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SHRI SATYA PRAKASH MALAVIYA:
Mr. Jacob has rightly understood.

THE DEPUTY CHAIRMAN:
me hear Mr. Bapu Kaldate.

Now let
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Now, Shrimati Maneka Gandhi.

THE MINISTER OF STATE OF
THE MINISTRY OF ENVIRONMENT
AND FORESTS (SHRIMATI
MANEKA GANDHI): Madam,||| (In-
terruptions)

ot sefta SR HIET WA
SITEU. AMAT ATy aff w1 W .

SHRI MURLIDHAR CHANDRAKANT
BHANDARE (Maharashtra): The hon.
Minister is inaudible.

Igawmafa: =@M

g% FT A1 AAE ATAT S I

FAL ATGH

THE PUBLIC LIABILITY
ANCE BILL, 1991

THE MINISTER OF STATE OF THE
MINISTRY OF ENVIRONMENT AND
FORESTS (SHRIMATI MANEKA
GANDHI): Madam, I beg to move:

INSUR

That the Bill to provide for public liability
insurance for the purpose of providing
immediate relief to the persons affected by
accident occurring while handling any haz-
ardous substance and for matter
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connected therewith or incidental thereto,
as passed by Lok Sabha, be taken into
consideration.

In doing so, I beg to submit that this Bill
seeks to fulfil a long felt demand for some
mechanism to give immediate relief to
victims of accidents in hazardous
industries or operatons. The growth of
hazardous industries and operations which
produce the many goods needed by us is
essential for our development and in recent
times there has been a tremendous increase of
such industries. However, it has also
increased the risks of accidents not only to
the workmen ut also to others who may be
the victims of the accident sites. Very often,
the people affected belong  to the weaker
strata of the society with little capacity to
secure compensation for their sufferings.
Workers who are victims of such accidents
in hazardous industries are  protected by
the Workmen's  Compensation  Act, 1923
and by the Employees State Insurance Act of
1948, but the members of the public are not
assured of any relief except through long legal
procedures

The Supreme Court of India in the Oleum
Gas leak case have held that the hazardous
industries are strictly liable to compensate for
any damage caused by an accident in their
industries. The liability to give relief in such
cases is based on the principle of no fault.
The claimant for relief shall not be required to
plead and establish €"at the disaster, injury or
damage in respect of which the claim has
been made was due to any wrongful act,
neglect or default of any person. It is also our
common experience that industrial units
seldom have the willingness to readily
compensate the victims of accident and,
therefore, the only remedy available to the
victims is the legal one. Even when a court
orders relief, the industries and operations
where such accidents occur may not be
financially sound and an unanticipated
liability often cannot be met by them. These
enterprises
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also run the risk of bankruptcy in case of
large accident liability. This is particularly
true of small scale industries .

Keeping these in view, we have proposed a
scheme whereby every industry or operation
which handles hazardous substances would
eompul-sorily take an insurance policy cover-
ing their liability to provide immediate relief
on a specified scale to any person who suffers
an injury or damage to property or, in the
event of death, to the legal heirs of the
deceased persons. We have considered this is-
sue from various angles and consulted the
various interests involved in these matters.
They include the Ministries/Departments of
Labour, Industrial Development, Economic
Affairs, Chemicals and Petro-Chemicals,
General Insurance Corporation, Indian
Chemical Manufacturers' Association and the
Federation of Indian Chambers of Commerce
and Industry. This Bill is therefore based on
such wide consultations over a period of three
years.

It was also examined if such a measure
could be introduced under the provisions of
the Environment (Protection) Act of 1986 by
framing rules. We were advised by the
Miistry of Law and Justice that a separate
legislation would be necessary to cover all
aspects relating to the proposal since the
objective of the proposal is to provide relief
to the victims. As far as is known, an
exercise of this nature is being undertaken for
the first time in the world, with the specific
aim of providing quick rellief to the members
of the public who are victims of industrial
accidents. As such, there is no model which
can be adapted to the Indian situations. We
have evolved our own model, adapting, to
this specific context, some provisions of
some of our other Acts such as the Motor
Vehicles Act.

The question toas proposed.

SHRI JAGESH DESAI (Maharashtra):
Madam, it has been said, * an
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evercise of this nature is being undertaken
for the first time in the world. As such half-
an-hour time is not enough for discussing
this Bill.

THE DEPUTY CHAIRMAN: It ia not
half an hour. It is one hour. Now, there is
motion for reference of the Bill to the Select
Committee by Shri S. S. Ahluwalia. He may
move the motion.

SHRI S. S. AHLUWALIA vBihar):
Madam, I want to speak for a minute.

THE DEPUTY CHAIRMAN: No, no. Not
at this stage. You can do so at the stage of
withdrawal. You just move it. You are also a
speaker. You can speak whatever you like on
that while you are speaking. {Interruption) I
know it is important, Nobody is denying your
importance also.
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The question was proposed.

SHRI GOPALSINH G. SOLANKI
(Gujarat): Madam, I rise to support the Bill. I
would like to say that there are many defects
in the Bill. If you look at sub-clause (3) of
clause 4, power has been given to the Central
Government and no power is given to the
State Governments. I suggest power my also
be given to State Governments in suitable
cases.

Clause 8(1) provides that "the right to
claim relief shall be in addition to any other
right to claim compensation in respect
thereof under any other law for the time
being in force."

[The Vice-Chairman (Prof. Chandresh P.
Thakur), in the Chair]

Clause 8(2) is very much contradictory
and it lays down that "if any person is liable
to pay compensation under any other law,
the amount of
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such compensation shall be reduced by the
amount of relief paid under this Act."

So these provisions are contradictory to
each other and embarrassing. In this bill what
a hazardous substance is has not been
defined. The absence of a definition of
hazardous substance will create problems.

Clause 13(1) is also an embaras-sing
clause which lays down as follows:

"If the Central Government or any
person authorised by that Government in
this behalf has reason to believe that any
owner has been handling any hazardous
substance in contravention of any of the
provisions of this Act, that Government or,
as the case may be, that person may make
an applicatio nto a Court, not inferior to
that a Metropolitan Magistrate or a Judicial
Magistrate of first class for restraining such
owner from such handing."

I would like to say at this stage that this
provision will give room for unfair
competition among the industrialists. Not
only that, this unfair competition wil create
ambiguity so far as the administration is col-
cerned.

Provisions for penalty on the owner are
mentioned from clauses 14 to 18. If you look
at the Workmen's Compensation Act, in case
of failure of deposit of the amount in respect
of the dead person within a month penalty to
the tune of Rs. 100/- per day is imposed
whereas this Bill fails to make a similar
provision. Then, in the Schedule in para (iii)
relief for permanent disability and relief to be
paid in case of death are mentioned. In case
of death Rs. 25,000 is prescribed and in case
of permanent disability a relief of Rs. 25,000
plus reimbursement of medical expenses to
the tune of Rs. 12,500 is provided. In the case
of motor vehicle accidents the person who
suffers permanent disability because of
injuries, also suffers from mental shock
throughout his life. Yet, the highest amount to
be paid in the form of relief is only
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Rs. 25,000 which ultimately works out to
only Rs. 8 per day out of the interest on this
account which is going to be paid. So far as
the question of permanent disability is
concerned, it should go under the head of
suffering on account of mental shock for the
purpose of computing the daily allowance
that he gets. So, the quantum o"f Rs. 25,000
is very less and I would suggest to the
Government that the quantum of relief
should be enhanced sufficiently in such
cases. (Time-bell rings)

With these words I support the Bill.

gimsia  fag  mEed fearn:
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THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Is it
true?

SHRI S. S. AHLUWALIA: Yes, it is a
fact.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): O.K. while
replying, the Minister will clarify that point. I
think there are some grey areas.

SHRIMATI MANEKA GANDHI: Sir, this
is not, the time to reply. Anyhow, I will make
one thing clear. The clause says that the
Central Government may, by notification, ex-
empt from the operation of sub-section (1)
any owner, namely, the Central Government,
any State Government or any corporation. But
I have given an assurance in the Lok Sabha
that while we have retained this provision, we
will not use it or apply it at all because in the
event of our establishing the fund, - it will
take care of this provision. That is the
assurance that has been given in the
Lok Sabha.

THE VICE-CHAIRMAN' (PROF.
CHANDRESH P. THAKUR): You see,
notwithstanding the provisions, she has given
an assurance in the other House, and
apparently she is giving the assurance to this
House also, that this provision will not be
used unless a very specific occasion arises.

SHRI AJIT P. K. JOGI (Madhya Pradesh):
For how long? Till eternity?

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR); Unless It is
revised.

SHRI S. S. AHLUWALIA: Sir, the
provision as like this:

"(3) The Central Government may,
by notification, exempt from the
operation of ,sub-section (1) any owner,
namely:—

(a) the Central Government;
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(b) any State Government;

(c) any corporation owned or
controlled by Central Gov-
ernment or a State Government;
or

(d) any local authority;"

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): This is an
enabling provision. It is not necessarily a
provision for operation from the day it is
passed.

SHRI S. B. CHAVAN (Maharashtra): It is
a power taken by the Government .

SHRI N. K. P. SALVE (Maharashtra):
This is a power taken by the Government.
That is all.

st grasa fag weaifEan:
§ =dr gig w1 wg Wl | AWl TV
A g MA@ WS A AT
uer.qy. 7. &1 fedr &, @80T faqsT
®2 U (T AFT ST FAT g_‘l;r.r
f frgar azr 99T gHT 4T WiT
Arantd FY afeddl T PR AFET
gar ari gt TE @ MWA F
FI IqFT garsar #g frar faad
fau arst g TT W E EE
Fzq Fawgrafan Frmiwg § =S
¥ Y %3 ag amEe § w7 =g 38
gz 92 v A1 BH wa H
§ TAFT WMET IIUA

THE  VICE-CHIRM AN  (PROF.
CHANDRESH P. THAKUR): That depends
on the Government of the day.
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There are two separate issues." One is
environmentalist aspect. The Minister's
record on that is very eloquent. [ am sure she
is going to continue on that. The other is post-
accident compensation. This Bill is related to
the second aspect. If the House can help in
clarifying the 'issues in relation to the
application of the post*  accident
compensation issue, I am sure she will
appreciate that..
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SHRI MURLIDHAR CHANDRAKANT
BHANDARE (Maharashtra): Mr. Vice-
Chairman, Sir, I welcome this very novel and
almost a revolutionary Bill, with mixed
feelings.

I think the main reason for bringing forward
this Bill is the Bhopal gas tragedy, the greatest
industrial disaster which the world has ever
seen. But it does appear that we have not really
learnt the lesson. I think one of the main issues
that was ‘"involved in the question of
compensation to the victims of the Bhopal gas
tragedy was the culpability of the
multinationals. It is indeed unfortunate that
there is not one word against the
multinationals. The time has come when we
should ask ourselves as to how much we value
human lives. Is it Rs. 25,000 in India and 10
million dollars in the U.S.A.?

As has been explained by the hon. Minister
in her speech while moving the Bill, we have
to live with modern progress in science and
technology which will result in production of
various goods, very often hazardous, but
which are very necessary for a better life. The
question is, how to balance these hazards with
a better way of life? This is the question
which, really, has to be discussed on a much
larger canvas. But two points I do want to
make at this stage.

One is, what are you doing about the
standards of safety? If you go to any Western
country or Japan— highly industrialised
countries—if you see a plant there, you will
find that they have such sophisticated seftey
measures without which they are not
permitted to produce any article. What
happened in Bhopal? Not even a whistle
blew. Thousands and thousands of people
were affected. 1 think something should
be
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done. Madam, you are in charge of
environment. The first thing you should do is
to compel these multinationals to have the
same safety standards—in relation to their
plants in India—as are obtainable in their own
countries. There should be no letup on this.
There should be no dilution in this. But I find
that there is no movement on this aspect.
Secondly, I must express my total disappoint-
ment at the figures mentioned in the Schedule.
It is Rs. 25000 for death and Rs. 12,500 for
hospitalisation. I will tell you, as a member of
the Joint Consultative Committee going into
the Railway Bill which was revised after
hundred years—it was first enacted in 1890—
the first thing we did and I am taking the
House into confidence that I was personally
responsible for this, that the minimum
compensation you pay to any passenger, even
though he may be a ticketless passenger, for
loss of life in a rail accident is Rs. 1 lakh, and
here you are putting Rs. 25,000. I think
something is utterly wrong. And then if what
has been said by Mr. Ish Dutt Yadav is
correct, you will leave the balance of Rs. 2
lakh, three lakh or five lakh for the relatives of
the deceased or the injured to fight in a court
of law. Haven't we learnt from the tragedy of
Bhopal? What is this amount of Rs. 25,000 or
Rs. 12,500? Before we go through this Bill let
the Minister on her own come with an
amendment putting the figure at least to a lakh
of rupees for a death and Rs. 50,000 for an
injury. I do not think with such a paltry
amount of Rs. 12,500 you can even treat a
patient.

The hon. Minister mentioned that she has
had wide range of consultations before
introducing this Bill. Subject to correction, I
would like to know, what are the voluntary
agencies or non-governmental organisations
which have done such yeoman service for
Bhopal and other industrial tragedies, how
many of them were consulted? Were they
consulted at all because their
contribution
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[Shri Murlidhar
Bhandare]

would have been extremely valuable?
Therefore, the suggestion is that the amount
mentioned in para (iii) of the Schedule is
totally inadequate.

Chandrakant

I accept that the absolute liability under
clause 3(2) which was laid down by the
Supreme Court in Sriram Fertilisers case
should be the rule. There should be no
defence of contributory negligence. There
should be no defence available at all. Once
you enter this field of producing hazardous
substances, the liability should be absolute,
unconditional and complete. And I welcome
the Bill to that extent.

I do not like a provision which says that if
you have no insurance policy, you will be
sent to jail for one year. I do not like this kind
of provision at all. A better course would
have been to say that unless you have an
insurance policy under the Act, you cannot
run your industry. That should be the
condition.

Then, coming to clause 13(1), I regret to
note that we have not accepted the locus for
the voluntary agencies or the non-voluntary
organisations. We have done it in an Act like
the Environment Protection Act and in many
other Acts. I think there should be a provision
whereby action can be taken by these volun-
tary organisations. I personally think that a
better attention should have been given to this
kind of a Bill, as has been pointed out in a
report today concerning the Review of this
Liability Bill. In fact, there is some merit in
the motion moved by Mr. Ahluwalia that this
Bill should go to a Joint Select Committee,
but at the same time I want that this Bill be
adopted as far as it goes. All that I can say is
that let the Minister take into account very
very carefully the suggestions which are being
made. Don't waste your time and, in the next
session, please come out with amendments to
strengthen this legislation. In the meantime

you can also consult the voluntary agencies.
You
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can also consult some of the Members who are
active in this field.

Sir, I would like to end by saying that there
should be some sort of an __ additional liability
where recklessness, rashness and negligence on
the part of the owner is proved. I think the ' time
has come when we have to stop playing cruelly
with the innocent victims of industrial disasters.

With these words, Sir, I support the Bill.

SHRI VISHVIJIT P. SINGH (Maha
rashtra) : Mr. Vice-Chairman, Sir, I
have maintained, ever since 1 became
a Member of Parliament, that the
Government has got the best of in-
tentions but these intentions get dilu
ted by two major problems we suffer
from. No. 1; For the sake of doing
good, we are in a hurry. Let us not
be in a hurry. Wanting to do good,
we are putting in and passing pieces
of  defective legislation  which  will
eventually result in that good not be
ing done. No. 2: We are at the
mercy of the confines of the houses
we live in, of the cells we have creat
ed for ourselves. We take advice
only from those around us and are
not willing to look further and seek
and find the real solutions.

My friend, Mr. Bhandare, has just now
mentioned the absolutely exemplary role of
the voluntary agencies. I am surprised that the
honourable Minister, while moving the Bill,
has not made even one reference to any
voluntary agency. May I remind her that
before she became a Minister, she was a great
votary of the voluntary agencies? She herself
was the greenest of the greens in India, and
she was the one who was trumpeting from the
roof tops about all the voluntary agencies.
Today,. Madam Minister, what has happened
to the voluntary agencies? Did you consult
them? I am sure you did not, and I know you
did not.

Here, Mr. Vice-Chairman, Sir, I would
like to point out the various
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defects in the Bill—and these defects are not
minor defects. These are defects which will
actually militate against the actual purpose of
the Bill. {Interruptions)... It not only eats into
the vitals. I will show you. ... {Interruptions}.
The honourable Minister has said that
workmen are compensated in any case ...
{Interruptions) ... She is probably remem-
bering the Statement of Objects and Reasons
which was read out by tier predecessor, the
gentleman to whom she had various
compliments to pay, Mr. Nilmani Routray.
He had said, "While workers and employees
of hazardous installations are protected under
separate laws, members of the public are not
assured of any relief." I am quoting Mr.
Nilmani Routray.

SHRI JAGESH DESAI: What about
protection of that Minister?

SHRI VISHVIJIT P. SINGH : He is gone.
... {Interruptions)... T would say that if you
are putting in one yardstick, I may assure
you— and I am quite serious about it-that the
very purpose of this Bill is to provide
expeditious relief, is to stop the long
litigation process which takes place in the
courts before anybody gets any relief, and to
give speedy justice—and justice to whom?
—to him who gets affected by an accident
when it does take place. The person who is
most affected is the person who is handling
it, is the person who is in the vicinity, is the
person who is within the confines of the
place where it is being handled. But there is
no relief provided for this person. Relief is
there, as the hon. Minister will say, under the
Workmen's Compensation Act. Relief is
there for the general public also under the
various other Acts on the statute-book. But
that relief is not enough. It is because of that,
it is only to provide expeditious relief that
this Act is being introduced. And why are the
workmen being excluded? If the members of
the general public can claim relief under this
Act and then go further to take relief under
the other Act as has been pro-
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vided under this Act itself, and the quantum
of relief granted under this Act is then to be
lessened from the quantum of relief granted
in the other Act, thereby giving adjustment,
why is it that similar adjustment is not there
for the workers? Why are the workers not
covered here? Do they not matter? Or is it
only the members of the general public who
matter and not the workmen who work in a
multinational company? Absolutely, this
technology comes from multinational
companies. We do not have the indigenous
technology. They are the ones who bring in
this technology.

Who is going to pay for the sins of the
multinational companies? Let me assure you.
Mr. Vice-Chairman this Are you a tax-payer?
I am.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR). I am also.

SHRI VISHVIIT P. SINGH : T will show
you Mr, Vice-Chairman, it is you and I who
will be paying it. I will show you why and
how. Becaure of what has been provided
under this Act, they will take up insurance.
Insurance in this country is a public sector
enterprise. It is owned by the public. The
insurance companies will be paying the
compensation, not the  multinational
companies which will be paying nominal
premiums. I will enlighten you some other
day the quantum of premiums which are paid
towards huge amounts of insurance. Let me
assure you that it will be the insurance
companies which will be paying this.

Let me go further. What is the quantum of
compensation? Various people have spoken
about it. They have spoken about Rs. 25,000,
Rs. 12,500 and said that it should go up
much further, that it should go up to Rs. 1
lakh, Rs. 2 lakhs. I can understand the
limitation of the hon. Minister that this is an
interim relief, this is a quick relief, this is a
relief
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[Shri Vishvjit P. Singh]
on no-fault basis. Correct. Therefore, the

quantum cannot be too high. I cannot
understand that

What is the quantum for property? Rs.
6,000. You will find it funny that I am
arguing about property and not about the
other quantum. I will come to the property.
Why? Because most of these industries are
hazardous industries. The laws have been
passed under the direction of the hon.
Minister who has asked for these laws to be
passed by Parliament. By the law, they are
now to be sited in areas which are outside the
habitable areas. Am I correct? Now they are
to be sited in special areas outside municipal
limits, outside certain areas, where there is not
too large habitation. Who is affected there?
The farmer gets affected. There will be
leakage of toxic, noxious substances which
affect the crop. I know from my own
experience in my own district where crops are
alected by hazardous substances discharged .
by factories accidentally.

Sir, I am about to finish.

SHRI JAGESH DESAI: It is a very
important point.

SHRI VISHVIIT P. SINGH: Even if one
acre of sugarcane is affected, you can
imagine what happens. For 500 quintals at
Rs. 45, how much does it come to? It comes
to Rs. 23,000 for just one acre.

Sir, I am just finishing.

1 would like to go further, Sir. Who has the
power to try this? This is first to be handed
over to the Collector.

As we know from bictsr experi
ence, those of us who live in rural
areas know from bitter experience
that the Collectors are already over
worked. They are so overworked
that they have delegated most of
their powers. Ram Naresh Ji is nod
ding his head. He knows it very
well. . ,
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I am just about to finish, Madam. The hon.
Minister has said that she has to attend a
meeting, but Parliament is also important. I
know she has to go for a meeting

The fact is though those powers have been
given, they are given summarily to all kinds
of officers and you find they are being
misused. Today powers under the Motor
Vehicles Act are being misused. You must
have seen protests even from the general
public apart from the complaints from
professionals. In this field various powers
have been given in the Bill, starting from
Section 9.
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SHRI JAGESH DESAIL: What do you
want now? You mean the Bill is not required.

SHRI VISHVIJIT P. SINGH: Clause 9,
clause 10, clause 11, Clause 12. Powers—
power to seek information, power to enter a
premises power to search, power to seize,
power to order, power to dispose. To whom
are these powers given? Any person
authorised by the Central Government. And
who is this person?

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): That could be
even you.

SHRI VISHVIJIT P. SINGH: No. That is
exactly what I want to know. I don't want the
abuse of these powers. I want it to be
specifically spelt out, who is going to be this
person—Gazetted Officer or Non-Gazetted
Officer.

SHRI T. A. MOHAMMED SAQHY
(Tamil Nadu): Kindly go through the
Definition Clause.

SHRI VISHVIJIT P. SINGH : I have been
through the definition.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Please
conclude now.

SHRI VISHVIJIT P. SINGH: I am about to
conclude.

My second last problem is dealing with
clause 21. We are so much in the grip of the
bureacracy that, we are ready to give up
everything for their sake. I will just stsow
you. What does this clause say? It says: "The
Central Government may, from time to time,
constitute an advisory committee on matters
relating to the insurance policy under this
Act." Knowing the record of the hon. Min-
ister, I would have expected that this advisory
committee would consist of three officers
representing the Central Government, two
persons representing the insurance, two per-
sons representing the owners and two
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persons from amongst the experts on
insurance or on some such thing to be
appointed by the Central Government. Here
is the most important Clause, sub-clause (3).
It says:

"The Chairman of the Advisory
Committee shall be one of the members
representing the Central Government."

* Who are the members representing the

Central Government? The three officers
representing the Central Government. .
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SHRI JAGESH DESAI: This is

unfair to Mr. Ahluwalia.
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"No court shall take cognizance of any
offence under this Act except on a
complaint made by—(a) the Central
Government or any authority or officer
authorised (b) any person who has given
notice of not less than sixty days..."
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SHRI N. K. P. SALVE: Sir, I will just not
take more than two minutes because I would
like to assist the Minister to attend another
commitment which she has. This is a unique
legislative measure. I commend it but I think
it is very hastily drafted.

My first claricfications is based on clause
3. [Itsays:

"Where death or injury to any person
(other than a workman) or damage to any
property has resulted from an accident, the
owner shall be liable..."

The word "owner" has been denned by a
fication. The "owner" means a person who
has control over any handling of hazardous
substance. Now in the Union Carbide actually
the people having control over the handling
were the employees. Therefore, the Union
Carbide cannot be hauled under this Bill. The
word "owner" having been denned as a
person who has control over handling any
hazardous substances and the liability is
referrable only to the owner, then, it is the
employee concerned and the company who
owns, the person who owns the undertaking
or the concern is left out of it. This is number
one.

Number two, there is a valid point that
there is no control over the pollution as such
because a person may be exonerated from a
liability to prove that there was wrongful
act,
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neglect or default. But none the less a person
has to prove that the death, damage or injury
is on account of the hazardous substance. Sir,
in a sugar company molasses were stored and
the people who were living adjacent to the
company developed a rare type of skin
allergy. They said that this was due to the
molasses. Whether it was due to molasses or
not, the matter is still pending and the courts
are adjudicating. That defect remains.

Thirdly, if compensation is to be given, I
think, we will have to refund 80 per cent to
the Union Carbide. Now these are the three
aspects of the matter over which a careful
consideration is necessary.

I submit, Sir, this Bill is very hastily
drafted. The above things have not been taken
care of. The Minister should either agree to
send it to a Select Committee or at least she
should give a promise here that in the next
session she will look into all the aspects.
Unfortunately, I have not read the Bill. If I
had read the Bill extensively, I might have
been able to raise some more points. But
prami facie, to my mind, this Bill is a very
good and a very unique legislative measure
with  excellent perception, and very
commendable intent. But if we go in this way,
then, I am afraid it might be frustrated, not
only frustrated but it might harm us more than
helping us.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Only one
minute Dada.

SHRI A. G. KULKARNI (Maharashtra):
Please permit me only a minute. I am
supporting Mr. Salve. I am myself not a
lawyer or a technologist. ~ But he gave an
example...

And the Minister's behaviour—not you,
Madam the previous Minister— brought me
into trouble. He gave you the example of
sugar cooperatives and sugar factories. I am
person living in Sangli. Mr. Salve has
extended only to molasses. Because of
alcohol it is paint-washed and in
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the Sangli area, the whole water is polluted. I
complained to the previous Minister. It was
Mr. Routray or somebody. He promised that
because a senior person like me was
speaking, he would inquire immediately into
it. Nobody came or whoever came gave a
white-wash of all the problems.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): One minute is
over.

SHRI A. G. KULKARNI; Sir, I bring to
your notice the fact that because of molasses
and paint-wash pollution, there is jaundice
prevalent in the area and 500 to 700 young
children have already expired. No Bhopal gas
is required for it. A sugar factory can do that.
If you have got any real interest, please see
that the sugar cooperatives in Sangli are
thoroughly investigated because your officers
in the Maharashtra Government Pollution
Board are in league to save money bags.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): This is not a
pollution issue. If this is a pollution issue,
then there are many other things which will
come up. I am personally drawing the
attention of the Minister to this particular
matter. We stay next-door to Parliament,
opposite Ram Manohar Lohia Hospital. There
is pollution as a result of hospital waste.
Ahluwaliaji was my neighbour. He ran away
from that building because mosquitoes and
flies were invading. I do not know what kind
of compensation we are entitled to and from
whom, whether from the Minister for medical
affairs or from the Minister for Environment.

SHRIMATI MANEKA GANDHI:
Actually 245 such chemicals  have
been identified as hazardous. Once the Bill is
passed, hon. Members will be entitled to
some compensation if
the chemicals causing pollution fall jnto one
of these 245 prescribed.
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THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Including
hospitals?

SHRIMATI MANEKA GANDHTI: It is not
a question of hospitals. The question is of the
quality of the waste. If one of the things
thrown out affects your health directly and
falls into these chemicals, certainly you will
be entitled to compensation.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): We will come
to you.

SHRIMATI MANEKA GANDHI: As far
as Mr. Kulkarni's point is concerned, I have
not received any complaint at all.

SHRI A. G. KULKARNI: It is with Mr.
Routray.

SHRIMATI MANEKA GANDHI: I have
recently come into the department. I have not
seen the complaint at all. But I share your
feelings because in my own constituency, we
have the same trouble with sugar factories.
Sugar, paper and pulp are among the highest
priorities and for the first time, we have given
them deadline in which to restrict it or to
repair the machinery, after which action will
be taken.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Mr. Sen.

SHRI ASHIS SEN (West Bengal): Sir,
when the Bill was being placed before the
House by the Minister, the voice was so
feeble and low that we did not know what
type of things she was going to place. Now
we feel that the voice was very feeble, but the
action she is going to take is a firm one. And |
welcome the proposals made by the young
Minister.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Be kind with
the Minister. She has to attend to some other
business. So she is requesting people to
cooperate.
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SHRI ASHIS SEN: Should I not speak?

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Certainly you
should not smoke.

SHRI ASHIS SEN: I have to help her by being
a little elaborate.  As I said, it is a welcome
move, particularly in the context of what the
country experienced in Bhopal the other day in
respect of the Union Carbide. I have got one
hunch here. With the type of compensation
that has been provided  here, though in a
limited way, will such a legislation have an
adverse impact on the cases going on in
respect of the victims of  the Bhopal
tragedy? The whole compensation part of it is
under dispute and so I would like to know
whether such a low compensation provided for
here will have any indirect, bad  and
adverse impact on the claimants so far as
Bhopal Gas tragedy victims are concerned.
I would like to know whether this will also
give a leeway to the multinationals. Here
is a question of only hazardous substances
and not about the hazardous industries
because it is only a small part of the total
pollution effect that we are worried about.
Now, Sir, there have been many such Acts
prior to that on the question of environment,
on the question of pollution and there have
been legislations, debates and discussions,
but the common man is yet to know what
are the improvements and the effect of these
legislations. I hope that this legislation will
not be like that. Because the question comes
here that  the advanced technology brings in
its train advanced problems and they reach the
community. Now, look at the question that
way. Hazardous substance is only a
limited part of it. What about the industries
like  coal, like road transport, like the power
stations, the toxic materials and fumes, which
are moving about all the time every-
where? This is the beginning for the totality
of those industries. Are we taking into
account those industries?
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Tf not, then this Bill will also meet the same
fate as the earlier enactments on pollution.
Now, this pollution is also  causing
serious hazards

to the people around, to the people's lives. But
we find here that the compensation that has
been thought of in respect of the people
directly affected or the properties affected is
very little. What do we mean by property
Now a little earlier, a reference has been
made that if there is a crop land around or
there is a building around, Rs. 6,000]-
compensation is kept for that which has no
meaning. I would request the Minister to
think in a different way.

Then the amount of Rs. 12,5001- or Rs.
25,000]- in today's context also does not have
any serious implication. I would like to know
whether the compensation is seriously thought
of or it is only a document for the archives.
That is what anyone would like to feel about
it. It is good that in clause 12, penalty has
been provided for stopping water and electri-
city. But why it is an enabling clause? Why
should it not be a direct enactment that it will
be stopped? Not only that, the licence is to be
cancelled if the running of an industry with
these hazardous substances is going to create a
problem among the people living around. It
should not be an enabling clause. It should be
direct provision. That is what I would like to
suggest to the Minister. But incidentally, the
question comes here why the Government
undertakings and the public sector industries
are out of it. I am not in a position to under-
stand it because pollution affects people
irrespective of the fact whether the concern is
owned by a private sector owner or it is
owned by a public sector undertaking. It
makes no difference so far as the objective of
this legislation is concerned. Therefore, I
strongly urge that this exemption must not be
there to industries, for that matter, whether
owned by the Government or not. That must
come under the purview of this legislation.
It is good that there
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has been a provision for penalty of
imprisonment, penalty for fine. But at the
same time, I am not really in a position to
reconcile myself with the provisions of clause
16 whereby anybody can say, I have no
knowledge, these things have happened
without my knowledge. I being the owner, I
am not aware of these things. It was done by
somebody else and I can escape the liability. If
this provision is there, then the Union Carbide
masters in the United States will be very
happy about it. If such a thing is introduced in
this legislation in India after that thing has
happened, then naturally, there will be
rejoicing. I would request the Minister to have
reconsideration on this matter. Then, about the
relief amount, it is clear that the amount is
small. But at the same time, there is no clear-
cut direction within what period the amount is
to be provided. Even if it is a small amount,
there is no guarantee that the amount will be
available to the victims within the specified
time-limit. So there should be some specific
time-limit. Otherwise, this will remain a
notional provision not giving relief to the
people. Now, Rs. 1,000|-for a worker for three
months is there. Now the Bhopal tragedy has
shown us how many months and years it
lingers on because the victims are to suffer
from disabilities they have contracted because
of death and explosion that have taken place
there. One more point I would like to say is
about the Advisory Committee that has been
sought to be appointed for supervising these
things. These industries are located all over
the country and in many States. I join with
some of the friends who suggested why not
the State Government's nominees also be
placed on the Advisory Committee so that the
local responsibility is also shared by them and
they can have supervision and monitoring of
the industries working in those areas. Will the
Minister be pleased to inform the House the
steps that have been taken to find out the
defaulters in respect of earlier legislations that
were passed? "Who are the people?
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What types of violations, violations of the
law, are there? The House should be
informed about this.

Another question arises: If this provision is
to be made, if the pollution is to be checked,
apart from the small fines or small
punishments, who is to take care of the
prevention of pollution? Will it be done by
the Government or will it be done by the
industries themselves or will it be a
combination of both? Nothing is clear in this
Bill. One can pass on the buck to the other
but the population around continues to be
suffering from the hazards of pollution. I
would like the Minister to see that these
provisions are clearly spelt out.

A small suggestion at the end. It is said
"accidents". Accident means accident, But
there are incidents linked with accidents. If
.there are no accidents, there may be some
incidents arising out of the storage or use of
hazardous substances. Naturally, I would like
that in clause 2 the word "accident" should
also have an addition to read—"accident or
incidents occurring whie handling any hazar-
dous substance."

With these words, I conclude and I expect
that the suggestions we have made will be
taken into consideration Though she started
with a low voice, I think when she will be
concluding this Bill and when she will start
enforcing it, she will come out with a firmer
voice, to get it implemented properly in the
perspective in which it has been conceived,
and not as another item for the archives.

SHRIMATI MIRA DAS (Orissa): Mr.
Vice-Chairman, Sir, this is a very unique type
of Bill, unique in the context of our country.
But what I feel is that the provisions of this
Bill are not adequate and I apprehend the
possibility of all kinds of dangers and hazards
of these industries continuing. . .

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Everybody is
well appreciating her initia-
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[Prof, Chandresh P. Thakur]

tive.  Everybody is asking for more liberal
and considerate provisions.

SHRIMATI MIRA DAS: But it is
rather more important to ensure
safety of the workers in hazardous
industries. Hazardous industries
should be identified and surveyed
before giving them permission. Here

I would like to mention that keeping
this  factor in mind the Government
of Orissa has set up a multi-discipli
nary organisation in the State to
control the major industrial hazards
and ensure the occupational health
safety to the workers of this indus
try. Therefore, 1 would urge upon
the Government of India and also the

Minister personally to look after the
interests of workers of hazardous
industries and set up this type of
multi-disciplinary organisations in
every State. Most  of  the
points have been men-

tioned by the previous speakers and I need
not repeat them. I would only urge upon the
Government of India to survey sensitive
areas of chemical industries. Recently we
had the sad experience of Bhopal. Therefore,
we must take necessary steps.

As regards payment of  compensation,
where money is concerned it is very
difficult to get the monetary compensation
from the concerned factory or industry. So I
request the Government to make the
procedures simple for payment of accident
relief so that the relief to be given to the
affected person is given at the earliest and it
proves helpful to the injured person or his
family; otherwise, relief given late may prove
to be too late and the injured person may no
more be alive to take the help of that relief.
Therefore, a time-limit should be fixed for
completing the  process of identifying the
victim or his legal representative and reaching
the relief to him. A lengthy and time-
consuming process will only defeat the pur-
pose and the relief may even go to wrong
hands ultimately. You must stipulate the
time-frame, say, within a month, all
compensation claims should be cleared.
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Talking about legal representatives, I
regret to have to say that the wife is not given
importance. You must make the provision
very specific that wife must be given the first
consideration in determining legal represen-
tatives.

With these words I support the Bill.

SHRI TINDIVANAM G. VENKA-
TRAMAN (Tamil Nadu): Mr. Vice-
Chairman, while welcoming the Bill, I come
to Clause 7 wherein application for getting
compensation is required to be made to the
Collector. But in practical experience we find
that the Collectors are only camping officers.
Under the Criminal Procedure Code all
proceedings under Section 145 have to be
finished within two months. This provision
has proved only a dead letter. Even after two
years the Collectors are not able to dispose of
the applications. Therefore, 1 suggest a
Special Officer or a Special Tribunal should
be appointed and the Tribunal should look
into the compensation claims.

As regards the quantum of compensation to
be awarded, in the Schedule to the Bill in item
(v) only Rs. 6,000 is provided for damage to
private property. Very recently in my town an
explosion took place in which a number of
houses were damaged. It was a case of
explosive which were stored which exploded
at the time of repacking. A number of houses
were damaged as a result of this explosion. In
the case of one house the least estimate of
damage was Rs. 25,000. There the minimum
loss was twenty-five thousand rupees.
Therefore, some latitude may be given and the
amount may be raised to the figure of fifty
thousand rupees or so.

Again, in the case of fatal accidents the
amount of twenty-five thousand rupees, as
provided in the Schedule, is not adequate in
my opinion. Therefore, I suggest that the
amount of twenty-five thousand rupees may
also be enlarge to fifty thousand rupees,
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Sir, this is a laudable Bill. Therefore, with
these words, I welcome this Bill. Thank you
very much, Sir.
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red to the Sangli Sahakari Shakkar
Kharkana... (Interruptions)...
THE VICE-CHAIRMAN (PROF.

CHANDRESH P. THAKUB): No. Mr. Jogi is
speaking and suddenly you say something. J
am not allowing. Sang-It is not the issue; Let
him continue. Please sit down.

sﬂ wUE Rt IIFATEAE SiY

73 w1 5w sy ¥O8
a‘l xﬁram g gad wman & 29 gy
frga & =amm ¥ o fagre w)
sfarza frar ar faas vameqz tx
frzaz arafafadt =1 fagra s31 St
g foaw  ag v afk suf & aedy
7 Y g1, sqfaq £ Afiwsen a1 AavEEY
T o« g owr fivr @ aufy amam
glar & ar Iasl [qraIdr  fgaan
arfgn . aF fagra w1 sfore frar
mr g o) g aw ¥ odfEag sea
sl AF FfEed Ad fRarmr &
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Ig® AT 9T TH FFIC B AH
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"(g) 'owner" means a person who has
control over handling any hazardous
substance".
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qWT, AREFAAAT  FIAT FTHART
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SHRI DINESHBHAI TRIVEDI (Gujarat):
Sir, I do not want to make a long speech. |
know that we are all in a hurry. I just want to
make an observation.

Sir, I have a very serious objection to the
attitude we have been talking for time
immemorial in this country, the attitude of
holier than thou. Take the example of the sta-
tutory things which we have to pay to the
Government, whether it is income-tax or
excise or what have you. Ifacitizen of this
country genuinely for some reason is a defaul-
ter, then he can be taken behind the bars. But
when the case of refund comes, whether it is
from the Income-tax Department or pension
or gratuity or what have you, in that case, if
the Government fails and it takes years
together, then there is nothing we can do to the
Government. The reason why I am citing this,
Sir, is, I do not know why the Government
should be kept out of the purview of this Bill. I
just do not understand it because for pollution
and other things that we talk about, the most
responsible are the =~ Government  Under-
takings, and the very purpose of this Bill, I am
afraid, would be defeated if we kept them out
of the purview of this Bill. While I welcome
the provisions of the Bill, I would earnestly
request the Minister concerned—I am sure she
will agree with me that unless and until you
include the Government Undertakings, I am
afraid, the very purpose of this Bill is going to
be defeated. Thank you.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): We have
exceeded the time of one hour by a large
margin. There are still some more names. At
least, there are two names—Shri V. M.
Jadhav and Chowdhry Hari Singh. What is
the pleasure of the House? Let us hear the
Minister,

SHRIMATI MANEKA GANDHI: May I
request that additional time be given to finish
the Bill, if the House agrees.
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THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): It is open to
further discussion. If she is willing to extend
further discussion, then it need not be today
itself.

SHRIMATI MANEKA GANDHI: I would
prefer to have it passed today. It has already
waited for three years.

THE MINISTER OF PETROLEUM &
CHEMICALS AND PARLIAMENTARY
AFFAIRS (SHRI SATYA PRAKASH
MALAVIYA): She means that it should be
passed today itself.

THE VICE-CHAIRMAN (PROF
CHANDRESH P. THAKUR): Mr. V. M.
Jadhav. Please finish it in two minutes, and
no Sangli.

SHRI VITHALRAO MADHAVRAO
JADHAV: Mr. Vice-Chairman, I will finish in
two minutes. This Bill has been brought
before us but it seems not much attention has
been paid to it. I would have appreciated if
the Government could have given a deeper
thought to control the hazardous effects of
pollution by industries. I refer to clause 13,
that is, power to make application to courts
for restraining the owner from handling haz-
ardous substances. We are aware of the fact

that after the Bhopal accident took place, the
courts could have disposed of their work
immediately. That is why I  appeal to the
Government to have special judicial

arrangement for such accidents. Normally, the
multinationals who install their factories, and
the big industrial concerns, do not look after the
welfare of the people of this country. So,
there should be some restrictions on these
people while setting up their industrial units in
the country.

The second important thing is, if you go to
any urban area or any urban locality which is
located on the bank of a river, you will find
lot of pollution due to wastes left into the
river. I know it and my senior colleague,
Chavan Sahib who also comes from Nanded,
knows it. Small cities whick are on the bank
of the
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river Godavari and other rivers, are affected by
pollution. You have started cleaning- Ganga
and Yamuna rivers, Brt ail rivers in the
country are to be cleaned.up. That is  very
important. We are only speaking of avoiding

accidents due to pollution caused by
industries, because these are normally
chemical  industries, and these chemicals are

hazardous to life emitting poisonous ,gas etc.
But my submission is, if you go to villages,
you will find that people do not have even
the normal arrangement for latrines etc. and
you will find so much of pollution. People
live there  in )the worst conditions. What are
we going to do about them? You have to think
of improving their living conditions and
giving  them some relief. It is not a question
of pollution due to  Bhopal accident. That
accident took place where thousands of people
lost their life. Though you provide for insurance
now, so that you  give them money for
loss of life or loss of any limb or for ill-
ness, but are you going to  restore their lost
life or lost limbs? It is not possible. We have
to think on these lines also and we must make
concrete rules in the country to ensure that
whenever an industry is  going to be set up
either in a rural or an urban area, they must
make sure that it would not cause, .any
pollution ami the people would not suffer.
We have to bring in a comprehensive Ac. to
regulate such industries.

Coming to Sangli incident—this is a part of
my, speech and my friend Apa Sahib
Kulkarniji referred to it— and I am raising it
because the Minister does not know about it;
Vasant Dada Patil established a big sugar
factory, the biggest sugar factory in Asia.
This sugar factory is-producing, every day,
10,000 bags of sugar.

THE VICE-CHAIRMAN
CHANDRESH  P.
complaint was that
lute. . .

SHRI VITHALRAO MADHAVRAO
JADHAV: Sir, I am just concluding in half-
a-minute. I would not waste

(PROF.
THAKUR): The
it should not pol
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the time of the House I am giving precise
information. The pollution control authorities
had restricted the Sangh sugar factory in
regard to the hazardous effects of pollution.
The factory prepared a Rs. 2 crore scheme for
filtration of water. This Altera -ted water was
taken 17 kms. away from the sugar factory.
This water is being used for irrigating 1200
acres of land. I think the other sugar factories
and industries should follow this example. In
Mabharashtra, hundreds of co-operative sugar
factories are there.

THE VICE-CHAIRMAN (PROF.
You have

CHANDRESH P. THAKUR):
made your point.

SHRI VITHALRAO MADHAVRAO
JADHAV: Before licence is given to the
sugar factories, they should take ca:re of these
things so that pollution does not take place,
specially in rural areas because the rural areas
are not looked after by any organisation,
neither by the Government nor by the local
authorities,

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR); Thank you.

SHRI VITHALRAO MADHAVRAO
JADHAV: With these words, I would appeal
to the hon. Minister to agree to refer this Bill
to a Joint Committee of Parliament so that we
can bring 'forward a well-thoughtout Bill
which will benefit the country. Thank you.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Chowdhry
Hari Singh. Last speaker.

wrad g fag (e wem) -
v, § agg AwA TE AT AEATE
ag st afeqw fafdes wite fam,
1991 ¥, T&E®! WA, WA TR
gl ¥ s fmuewa v oW €,
qEwrsar ¥ sAa ¥ 8, afFw Tmd
7 i a7 w4 SET g, ST UF
figqz 3 wmar F1 AT AW

v ars fra w1 Afem o wiw
¢ a7 ar geifedaw & 1 wAH wW
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A wy oz fow F 9ifew w1 gz
FTAT w=fEd o

Zad At gy § f5 wemeT ®
W1 fiuar, @2 9% &1 FW fagraat
g, ) W w1 A% wAA qw grov
g8 4T A graedl g Sifed g
far & waz fafimm o afw &
watr sEwr famzr tfed, wife
%ﬁm%qma‘rgaﬁrm{m@
F{1 | &§ HET a% 98T AT AT
fawwr asman famar 2, a2 omg
g Al g ST, 9% gaEer o
frm wwnr | grawe qutas & 7@
TEE 1

Aad arg ot & zx famfady &
FRAT ARAT §, IAF afqyrdi qX 97

o oE g E ey §em Taawe
"7 w2 waAHz w1 @ g w7 faar
T ¥ AT 9mE 9wy ¥ aff anw
ar feT v smo

% 9T g
nrT §, Aga 8 gargy ww sy & &t
wiwrET, § 48 Faar anra g e @
fam =7 f5r & iz 59 Faww
g oam faq #1 o g ¥ W
FE A FIE AU, 9 AqrEAr

F aEs o, 9O Agl i &

zafaT 377 ami awg & s W
faa =1 [T 98T Qmw w7 Qs
frar ST YT gm g7 fise A feemwm
grar arm faar s o

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Before I call
on the hon. Minister to reply, I would like
specifically to draw the attention of the hon.
Minister that the House has almost
unanimously complimented her for bringing
forward this Bill. At the same time, far too
many important issues have been raised as
regards the nature of ownership, national or
international, nature of accident, directly
involved parties or third parties, amount of
compensation and jurisdiction of the
delegated authorities. In the light of this,
would you like to respond?
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SHRIMATI MANEKA GANDHI: Mr.
Vice-Chairman, Sir, [ am grateful to the hon.
Members who have spoken, for the support
they have given to this measure. They have
made many valuable suggestions. I would
like to clarify a few points here.

Firstly, it was said that the workers should
get adequate compensation. They do. They
are protected not under one Act, but two
Acts, namely the Workmen's' Compensation
Act and the Employees State Insurance Act.
The .members of the public has no protection
atall. .

Secondly, some Members asked Why has
an individual to give 60 days' notice?' and
they said 'It seems to be very unfair, prima
facie." Sir, this provision enables a person,
who may not be the victim but who may be
aware of and ffence committed by the owner'
handling hazardous substances, to draw the
attention of the authorities concerned or the
court for compliance with the provisions, in
publice interest. This will enable the
authorities concerned to take action and thus
free the person of the burden of litigation.

Now the main complaint that runs across
all' the Members is that the quantum of relief
is negligible. It is limited, I agree,- not
because I would not have liked the victim to
get more but because it is merely a short in-
terim measure and the victim is entitled to
claim full and adequate compensation from
the court.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: After he attains the majority,
21 years of age.

SHRIMATI MANEKA GANDHI: So, it is
a relief measure, not a compensation
measure.

Mr. Salve suggested that we should
include 'and include' in clause 2(g). Let us
pass the Bill. I can give you an assurance that
'the inclusion' will be made in the next
session.

[RAJYA SABHA |
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I am glad everybody has appreciated the
BilL Of course, all of us feel that we can do
better than anybody who has put three years
on it. If the Bill has been kept extremely
simple, it is because of the fact that relief can
be disbursed immediately. The objective is
one of socio-welfare and the definition of
hazardous substance is the same as it is in the
Environment Protection Act.

The implementation of the relief has been
decentralised to the Collector because at the
moment Collector is the central authority of
the disaster management scheme. The Col-
lector would be the best person to disburse
the relief. In any event, even now in case of
flood, droughts, in my own constituency this
year when 250 villages were drowned, it was
the Collector who was given the
responsibility to disburse the relief. So, he is
the natural authority.

Many hon. Members have brought in the
point that Government undertakings should
not be exempted. They are not being
exempted from the relief. We will see that a
fund is created before any exemption is
given. Even in that case it will be stringent
and very very sparing because I agree with
you that, as Mr. Ahluwalia has said, in a lot
of cases, mismanagement of hazardous
chemicals is done by public sector enter-
prises. It will mean a big lacuna if we were to
exclude them. This has already been provided
and the exemptions will be given very very
sparingly. As a matter of fact, it is an
exception rather than rule. (Interruptions).
Would you like to see proviso to clause
4(3)?

Now the general sentiment that
runs across all parties has been that
the measure is such that we should
lose no time in legislating the provi
sion for providing relief to the weaker
sections, poorer sections. The valu
able suggestions will all be discussed
and many of them will be accommo
dated in the rules to be made under
this Bill.
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SHRI MURLIDHAR CHANDRAKANT
BHANDARE: Before that, what about the
voluntary agencies? Did you consult them?
What  about giving them  locus?
(Interruptions).

SHRI TINDIVANAM G. VENKA-
TRAMAN: Is it a discussion between the
Member and the Minister or
what? ... (Interruptions) ...

SHRIMATI MANEKA GANDHI: I am
sorry, Sir. He was just asking me what I
would like to do.

Sir, I commend the Bill to the House.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Now we shall
first take up the amendment of Mr.
Ahluwalia—motion for reference of the Bill
to a Select Committee. Mr. Ahluwalia, would
you like to press your amendment or are you
withdrawing it?

SHRI S; S, AHLUWALIA; I am talking
about the Select Committee. There are 15
other amendments on which I will speak later
on. Now I am speaking on the Select
Committee. ,.. (Interruptions)...

SHRI M. M. JACOB (Kerala): Sir, Mr.
Ahluwalia was given a chance in the
beginning because he was having many
amendments and we thought more time
would be wasted. I hope Mr. Ahluwalia
would not speak later on... .. (Interruptions)
.. .I hope Mr. Ahluwalia may have his time
anyway.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): I hope he is
not hoping against hope.

AN HONOURABLE MEMBER: He is!

SHRI S. S. AHLUWALIA: Don't become
hopeless! ... (Interruptions).

SHRI VITHALRAO MADHAVRAO
JADHAV: He says, keep some hopes on.
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SHRI M. M. JACOB : For misery there is
no other medicine except hope.

SHRI S. S. AHLUWALIA: Yes.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Don't forget
that at six exactly there is an item listed
which, I am told by a senior parliamentarian.

... (Interruptions).,.

SHRI VIREN J. SHAH (Maharashtra) :
Under this particular section, when it is listed

S gl fag  sEefaar
g9 weag ag fosge FAad &)
THT FW & gEF  § fam
Fgm & fmar ar | a7 IFva faw
ggaTar 4 #dr 7w A ov weEw
Y gw fagas &1 aw § faw a9
femra & st A W@ g, qg AT
vl § s ATwdE oF fadaw
I gW wewm £ w1 w@fqar faw
¥ AT At A g, Fg ata-alia
il wewl ¥, fSegR ww azw H
fezar faur &, amd @t ¥ oix
qdT wEiEn ¥ @E w7 fHar @
5 ag %% Feagw e s
gx fam § gar w1 ifas oA
AT FOF! AT FHIAT |

ST AT R HIT q9q
FaZl FT TFT FE F AOT FTIT
Fa g |
for six o'clock it has to come up at six
o'clock.

... (Interruptions)...

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Has Mr.
Ahluwalia the permission of the House to
withdraw his amendment— the motion for
reference of the Bill to a Select Committee?"

The amendment was, by leave, withdrawn.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR); 1 shall now
put the motion moved by the Minister to vote.
The question is:
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[Prof. Chandresh P. Thakur]

That the Bill to provide for public
liability insurance for the purpose of
providing immediate relief to the persons
affected by accident occurring while
handling any hazardous substance and for
matters connected therewith or incidental
thereto, as passed by Lok Sabha, be taken
into consideration.

The motion was adopted.

THE VICE-CHAIRMAN. (PROF.
CHANDRESH P. THAKUR): We shall now

take up clause-by-clause consideration of the
Bill.

Clause 2 was added to the Bill.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): We shall now
take wup clause 3. There are two
amendments—Nos. 14 and 15—again by
Shri Ahluwalia.

SHRI S. S. AHLUWALIA: 1 have 15.
amendments.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Are you
speaking on all the 15? ... (Interruptions) ...
As a friend I can tell you, if you get up 15
times, you will be bored by listening to your
own voice. So, better speak on all the 15
together.

SHRI S. S. AHLUWALIA: Sir, I don't
find time for exercise. At least, please give
me.the chance to sit down and get up 15
times.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): You are
speaking on all the 15 amendments together.

st graw fag wgamfear
Fqavrer wAEA ¥ fam ® W
wifqat %, & oF are gw Al oY
15 ONER=g AT §; TAwar: § ®
#g a1 § f5 Wt erfmat amy
mE® s art 8% faet § O
darfes wIe-3 ¥ ®IET-20 9%
“par 81 axAT fbe ¥ fawr mar
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g % gawr fafez s & fau
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"Where death or injury or harm
to any person or livestock or da
mage to any crop has resulted from
the discharge of effluent from the
establishment of a company of an
owner, the owner shall be liable to
give such relief as may be pres

sr?r fr aga Ay sevdl § €W A}
q oarg sar €, ag  a9rs Sv ey
BT aga Wl § WT € §g 7
wiAwx n3 &Y sRr

AT AU HHFAZ  AAY, A
AT &I g8 N e fRir marg

(emamwm) ... & fFT T am
iﬁTETngﬁTbﬁerTﬁ'Eﬁ'q
W qg St a4 AL g iy A

F TF AT ﬁ gey F F g
A F1 A€ §, Iy 9z Bl w7 g
# ag adedz f@ar 9n; Qv &
agmar @7 W 5 & arianiwdzn
FT wFT@ A1 AT HIT AT AFTHER
9T MT FWEA pu gTeEz  FW
F1 Wl Ffm w3

i uT 155 15 giadzg
TG F
cribed."

THE VICE-CHAIRMAN (PROF,
CHANDRESH P. THAKUR): That is a
generous chivalry on your part.

ETFT RIGETRT FT WEAGT WA
fzq W T

I shall now put dause 3 to vote. The
questions is:
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in the Govt. Notification
That clause 3 stand part of the Bill.

The motion was adopted. .
Clause 3 was added to the Bill.

Clause 4 to 23 were added to the Bill.
6.00 P.M.
The Schedule was added to the Bill.

The Enacting Formula and the Title were
added to the Bill.

SHRIMATI MANEKA GANDHI:
Sir, I move:
That the Bill be passed.

The question was put and the motion was
adopted.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): May I
compliment the Minister for getting the Bill
passed? Your assurance to the -House is on
record. Now, we mave on to the next item.
Shri Viren J. Shah.

SHRI VIREN J. SHAH: Sir, I move the
following motion. (Interruptions) .

ey RIS qEA (37 2q) ¢
vy, few @ feo =€7 ag war g,
HIAAT™ SATsE W1, HET ATUE 0
fr s Sera @I Sg ... (GaFgE
qrEzda W& grr | Aff WEETT EY
argw EMr A wEr WEIRA 43 §
AT IR e GO (E
als U7 ST W @ni F1 REA
o

SHRI JAGESH DESALI: Sir, for the last
three days we are waiting for discussion on
price rise. So, tomorrow the price rise should
be taken up first. (Interruptions)

SHRI SYED SIBTEY RAZI: The Special
Mention should be taken up first.
(Interruptions)
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THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Please sit
down. Why at 6 o'clock you all are getting
excited? Just wait, Mr. Bhandare, please.
The- whole question is that on the Agenda
paper at 6 o'clock...

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: We are not objecting to that.
We are only saying that you take Special
Mentions today, but tomorrow the price rise
should be taken up first.  (Interruptions.)

MOTION FOR MODIFICATION IN THE
GOVERNMENT NOTIFICA. TION S. O.
272(E),. DATED THE 30TH MARCH,
1990..

SHRI VIREN J. SHAH (Maharashtra) : I
move the following motion:—

"That this House resolves that
Government Notification No. E(C) O,
1988,IAM|50, published .as S.O. 272(E),
in the Gazette of- India, dated the 30th
March, 1990, and laid on the Table of the
House on the 16th August, 1990, shall be
amended as follows:—

(i) That in Part A, the existing entry
against item (ii) of Serial No. 19 relating to
fresh and frozen silver pomfrets of weight
less than 200.grams from the ports of Tuti-
corin, Madras, Kakinada, Vishaka-patnam,
Paradeep and Calcutta and less than 300
grams from all other .ports shall be deleted;

(ii) That in List 3 of Part B, the existing
entry against Item No. (V) of Serial No. 28
shall be substituted as under: —

'Fresh and frozen silver poni-ferts of
weight 200 grams and' above'; and

that this House recommends to Lok
Sabha that Lok Sabha do concur in this
Resolution."

The question was proposed.



