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SHRI SATYA PRAKASH MALA-
VIYA: Mr. Jacob has rightly under-
stood.

THE DEPUTY CHAIRMAN: Now
let me hear Mr. Bapu Kaldate.

_ZT0 WY wWeRR S s ¥
S TARE O I U
ATEAT g |

gogarafa: arg fgdt 8 aaE
w7 Ofsm Iasr) A S, 9 ey
gaueET FW &1 AT gewa g7

N g AW wwdw: g,
zEaa ¥\

gagwwfa: &7 EuT & grew
F1 gHAT B <7
Now, Shrimat: Maneka Gandhi.

THE MINISTER OF STATE OF
THE MINISTRY OF ENVIRONMENT
AND FORESTS (SHRIMATI
MANEKA GANDHI). Madam,|||(In-
terruptions)

st wef® SwiY: WIS AT
STET, HOET wrATS AR A @

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE (Maharashtra):
The hon Minister is inaudible.

JqawmE. AW s argdg
F& FT AT WAL ALATT A

—tsu—

THE PUBLIC LIABELITY INSUR-
ANCE BILL, 1991

THE MINISTER OF STATE OF
THE MINISTRY OF ENVIRONMENT
AND FORESTS (SHRIMATI MANE-
KA GANDHI): Madam, I beg to
move:

That the Bill to provide for pub-
Lic liability insurance for the pur-
pose of providing immediate relief
to the persons affected by accident
occurring while handling any haz-
ardous substance and for matter
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connected therewith or incidental
thereto, as passed by Lok Sabha,
be taken into consideration.

In doing so, I beg to submit that
this Bill seeks to fulfif a long felt
demand for some mechanism to give
immediate relief to victims of acci-
dents 1 hazardous industries or
operatons The growth of hazardous
industries and operations which pro-
duce the many goods needed by us 1s
essential for our development and m
recent times there has been a tremen-
dous increase of such industries. How-
ever, 1t has also increased the risks
of accidents not only to the. work-
men ut also to others who may be
the victims of the accident sites, Very
often, the people affected belong to
the weaker strata of the society with
hittle capacity to secure compensation
for their sufferings, Workers who
are victims of such accidents in haz-
ardous industries are protected by
the Workmen's Compensation Act,
1923 and by the Employees State In-
surance Act of 1948, but the mem-
bers of the public are not assured of
any relief except through long legal
procedures

The Supreme Court of Indig in the
Oleum Gas leak case have held that
the hazardous industries are strictly
hable to compensate for any damage
caused by an accident in their ndus-
tries The lability to give relief in
such cases 1s based on the principle
of no fault, The claimant for relief
shall not be required to plead and
establish tiat the disaster, injury or
damage in respect of which the claim
has been made was due to any wrong-
ful act, neglect or default of any per-
son It is also our common experience
that industral unitg seldom have the
willingnesg to reedily compensate the
victims of accident and, therefore, the
only remedy available to the victims
is the legal one, Even when a court
orders relief, the mndustries and ope-
rations where such accidents occur
may not be financially sound and an
unanticipated ligbility often cannot
be met by them, These enterprises
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also run the risk of bankruptcy in
case of large accident liability, This
1s particularly true of small scale in-
dustries

Keeping these in view, we have®
proposed a scheme whereby every
industry or operatioh which handles
hazardous substances would compul-
sorily take an insurence policy cover-
ing their Liability to provide immediate
relief on a specified scale to any per-
son who suffers an injury or damage
to property or, m the event of death,
to the legal heirs of the deceased
persons We have considered thig is-
sue from various angles and consul-
ted the various nterests involved in
r\these matters They include the Min-

stries/Departments of Labour, Indus-
trial Development, Economic Affairs,
Chemicals and Petro-Chemmals,
Genera) Insurance Corporation, Indian
Chemical Manufacturers’ Association
and the Federation of Indian Cham-
bers of Commerce and Industry This
Bill 18 therefore based on such wide
consultations over a period of three
years,

It wag also examined if such 3 mea-
sure could be introduced under the
provisions of the Environment (Pro-
tection) Act of 1986 by framing rules.
We were advised by the Mustry of
Law and Justice that a separate legis-
lation would be necessary to cover
all aspects relating to the proposal
since the objective of the proposal is
to provide relief to the victims, As
far as 13 known, an exercise of this
nature is bemng undertaken for the
first time 1n the world, with the spe-
cfic aim of providinig quick relief to
the members of the pubhc who are
victims of industrial accidents. As
such,” there is no model which can
be adapted to the Indian situations
We have evolved our own model,
adaptmg, to thig specific context, some
prov:smns of some of our other Acts
such as the Motdr Vehicles Act

The question was proposed

SHRI JAGESH DESAI (Maharash-.
tra) Madam, it hae been spid --ap -
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evercise of this nature 1s being under-
taken for the first time in the world.
As such, half-an-hour time is not
enough for discussing this Ball,

THE DEPUTY CHAIRMAN: It 19
not half an hour. It 1s one hour, Now,
there is motion for reference of the
Bill to the Select Committee by Shri
S. S. Ahluwalia He may move the
motion

SHRI S S AHLUWALIA (Bihar):
Madam, I want to speak for a minute,

THE DEPUTY CHAIRMAN: No, no.
Not at this stage, You can do so at
the stage of withdrawal. You just

move 1t. You are also g speaker, You
can spesk whatever you like on that
while you are speaking. (Interrup-
tion) I know it is importent, Nobody

ig denying your importance also.

st gUweimfey wgeafa :

wgEar, ag qgq & #zwr
:ﬁt ¥ i\ wsee ‘g%m

Fqqwfe asqatfbm Y, WY
g w3 a9 a1 A ¥, I eEeR
Fraq @

sft glaie fag weeifemr: &
q7 & ' A FC @ R ...

Jeguwmte: W Qe qa FY
fse

st gl faz Lt
7T zﬁﬁq’i; fa erdt !Emf”

FEAT Q¥AT T 7 -

JogwfR: AT 39 gred ¥
5-6 W & Ava< § wrIwr qar &
Far awd £t

sﬂgh«mi‘wwqqqm &
qward FEr g

“Peft aficgmene axrd *t Fard
auf ¥ sagfedl goem ?Mm
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[ gtz stg fag =wgwa foar)
wufadt 1 g W wASGT
-§ fay a?a?:ﬁﬁa Fmr =1 =T
9y waaq A7 Sad Arqufes Pead
T Tumey HW N fEqw W
e wwr ¥ fyefefer ge :

18T Ffyer amt

2-=fT sty 3 €

3-oY favafora gedtforg fag
4~ Tn Rad« fag

5-57 Y, ATy

6—=t g Ay

7-HadY wFR qRURT

g-=YadY gyar 3T

9-{T T AR W
1941 geTgsta fag aggarfoar

# o Rax &fafy 1 ghar sy
A IY e Tl X AT @I F
Afin ware o6 wear sfded swm
FW BT wpazw fear A"

The question was proposed.

SHRI GOPALSINH G SOLANKI
(Gujarat): Madam, [ rise to support
the Bul. I would like to say that
there are many defects in the Bill
If you look at sub-clause (3) of clause
4, power has been given to the Central
Government and no power 1s given to
the State Governments. I suggest
power my also be given to State Gov-
ernments in suitable cases.

Clause 8(1) provides that “the right
to elaim relief shall be in addition to
any other right to clasm compensa-
tion 1n respect thereof under any
other law for the time being in force ™
-

[The Vice-Chmirmaz Prof, Chand-
resh P. Thakur), in the Chair]

Clauge 8(2) is very much conira-
dictory and it layg down that “if any
person 15 liable to pey compensation
under any other law, the amount of
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such compensation shall be reduced
by the amount of rehef paid under

thig Act.”

So these provisions are contradie-
tory to each other and embarrassing.
In this bill what a hazardous subs-
tance 1s has not been defined. The
absence of a definition of hazardous
substamce will create problems

Clause 13(1) is also an embaras-
sing clause which lays down as fol-
lows:

“If the Central Government or
any person autborised by that Go-
vernment in this behaly has reason
to believe that any owner has been
handling any hazardoug substance in
contravention of any of the provi-
Stons of this- Act, that Government -
or, as the case may be, that person
may make an applicatio nto & Court,
not inferior to that a Metropolitan
Magistrate or a Judicial Magistrate
of first class for restraining sueh
owner from such handing.”

I would like to say at this stage
that this provision will give room
for unfair competition among the -
dustrialists, Not only that, this unfair
competition wil create ambiguity
so far ag the administration is col-
cerned

Provisions for penalty on the own-
er are mentioned from claugses 14
to 18, If you look at the Workmen's
Compensation Act, in case of fallure
of deposit of the amount in respeet of
the dead person withm a month
penalty to the tune of Rs. 160/- per
day is hmposed whereas thiz Bill
fads to make a similar provision
Then, "in the Schedule in para (u1)
rellef for permament disability and
relef to be paid in case of death are
menttoned In case of death Rs, 25,000
is preseribed and in case of perma-
nent disability a reliét of Bs. 25000
plus reimbursementof medical expen-
sesto the tune of Ra. 12,580 Mmﬁkd
In the case of motor vehiéle accidents
the person who suffers permanent
disability ‘because of injuries, also
suffers from mental shock throughout
his life. Yet, the highest amount te
be paid in the form of relief is only
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Rs 25,000 which ultimately works
out to only Rs 8 per day out of the
interest on thlg account which 15 go-
g to be paid So far as the question
of permanent disability is concerned,
1t should go under the head of suffer-
ing on account of mental shock for
the purpose of computing the daily
allowance that he gets. So, the quan-
tum of Re. 25,000 is very less and I
would suggest to the Government
that the quantum of relief ghould be
enhanced sufficiently mn such cases
(Time-bell rings)

With these words I support the
Bill

~

st g Tag  wgfar.
gomarsad WENed, W1F wrfed {1
fadww 1991, uB UF &ZT HEIW
fadus 2 ST gk AW F ug 9gSY
arT WIAT E1 Seh ugd g AW
g frwn ¥ sl & @ A W
93 oNTE ¥ 09 @re ¥ E g
gy *f wyearo wer gf f ey
qeA-wAd ANAIERET 1 T Y-
AU X TN, A OF TAIF X ORET
a1 uE F@T & wex Rl dq
dar & wr W & ar dfeaw
gATe o1 W E ur syl ¥ w§ 4@
¥ WOy Ifscy faa ® § @
say 9ty Sa smr? ga ggfa
A & @Y adr Wy S RS
gree® § foene @1 @aar § AR
gy fieme 3 ST o F AAGL
4 mrgm & & w8, ®Wa & 99
dg ¥ fwdr W fE B AT ®Y
apy § ot gE AR FT JTAIET
o Sfya @ wHRET TR Y WAl #Y
wEANY Ty gU A wgear ¥ A
s fidas e frur @, & wwmar
p T fau & gad #Y o § AT
& ITET FAE W ¢ | 9T THR ATSOR
gw fam ¥ 7@ ;gs @ afr
g o AwE W § WK 97 S
F Q@A @¥ gu § ¥ THAA
fs gg faw a7 ot ST Era-RE
FTW® ¥ omew § #ifs 9e aw gmd
qrad ot o A g 9N AEAR

641 RS—35
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W gu =W Aw Y qwrw war
9T wER Wt sfrat § SR wenaar
¥ WE 9 A w1 swaw @), W
#g faw a1 wmifes @), @08 gl
8, 9 WAT T faerast a9

fradm st gad gura o www @

¥ 9U TEr g

Tqgareay wgga, &% 39 fyen
W AT ¥ aievew Wt fau § AT
vg 3%y # ' ofeNew ¥ ar X
. . . (sewaw)

Jomenaw (Mo wwEw o
MY : wl mrA gHq § sfe)
AUEHT 4T g § Sifqoar s aax
F¥ Uy Ivd @ @ FaAr S &
afrmg g9F & gar  Nfwaar
.o . (owwu)

ft gueitr fag  wgewforr:
wgwa, Wt oar € g 5 ¥q
de sar g@ar § .. (vvewm)
agme, qNE A9 T ¥ qrg-ay
.. (wexaw)

Iqgwmasw (. wAw oo
3Y) : WA Wi A7 #E 4T
Y F weay TEr )

Ht gha fag wawafaar
Yg I PEY g8 gAT g, 9z «hfgw
L1, , . (cogaw)

Jagweaw (sto  =dEw  dlo
spe) « Ny ¥ dfae o1 3@
g ot ar afe

it g fag sgqifaar

ar ¥ I gark amy wrsd | agey,
g %8 AWEE FY FT & fF W
faa ¥ o ¥ wrFa § faad g
AT FTT FY, dIA TIARE
MT @We waAwe FIWRGG  a4r
e vifelly ¥ gwy qaw wer
war g1
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THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Ig it
true? ’

SHRI S S. AHLUWALIA: Yes, 1t
is a fact,

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): O K
while replying, the Mimster will
clarify that point, T think there are
some grey areas.

SHRIMATI MANEKA GANDHI.
Sir, this is not the time to reply.
Anyhow, I will make one thing clear,
The clause says that the Central Go-
vernment may, by notification, ex-
empt from the operation of sub-sec-
tion (1) any owner, namely, the Cen-
tral Government, any State Govern-
ment or any corporation. But I have
gven an assurance in the Lok Sa-
bha that while we have retained this
provision, we will not use it or apply
it at all because 1n the event of our
establishing the fund,-it will - take
care of this provision, That ig the
assurance that has been given in the
Lok Sabha.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR). You
see, notwithstanding the provisions,
she has' given an assurance in  the
other ¥Mouse, and apparently she 1s
giving the assurance 'to this House
also, that this provision will not be
used unless a very specific occasion
arises,

SHRI AJIT P. K. JOGI (Madhya
Pradesh): For how long? Till eter-

nity?

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Unless
it ig revised.

SHRy S. S. AHLUWALIA, Sir, the
provigion is like this:

“(3) The Centra] Government

may, hy notification, exempt from-

the operation of sub-section (1)
any owner, namely:—

(a) the Central Government;
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(b) any State Government;

(c) any corporation owned or
controlled by Centra] Gov-
ernment or g State Govern-
ment; or

(d) any local authority,”

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR) This is
an enabling provision It is not neces-
sarily g provision for operation from
the day it 1s passed

SHRI S. B. CHAVAN (Maharash-
tra): It 1s a power taken by the Gov-
ernment.

SHRI N. K. P, SALVE (Mahara-
shtra): This 1s a power taken by the
Government. That is all,

st grohe fag weguifear
& =dl g B 7 Gl ¢ | wfr I
qA @y wETEEr ¥ S gt F
gy .4y, &Y, & fedr &, wgraT feqey
% wC T ATWE GFE FAr gWr
fie foaar s gATHT EH 91 WT
araurg FY afegdl F1 S AFAIT
gar ar1 g T® ¥ Awaw &
FTW Iawr garasr W@ frar faad
far =ret gEgMA FT W@ E 1 Y
Jzw Fa@efar FIwT ¥ @R
F o a8 §€ TEW ¥ R =T3S
q2AM we ¢ ) &N gEeE |
§ I4FT WEr ISUR |

THE VICE-CHIRMAN (PROF,
CHANDRESH P. THAKUR): That
depends on the Government of the
day.

st glapoa fag  weqifear
SwgamAR A, A @ S WY
R WY g fF A 1§ qdr
qzar "wedr g & agr ¥ «qwWi &Y
wgr garasn faa &%, wwd- fag ag
faga®s % FT AFHE ¥ B 9
fagas N grr ¥ N s §
a Star And # 71 eanr e fi
§ T g frdx W, AT gamI A
QGAHT ATHIEY BT 3T AIFE
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ar 33T FFT §, A QW ATqgTA
fagar & 4 17 TR e
TSITES WIAAT TITAT AT g |

7RGy, THY HRE ¥ WA w@uw
& sra qwAl et & oarg o
TR Zw WY owhE A o1 W
9t SEy uAnr wr owE B @
&% dw ¥ Fror A W o=
@ W TR TEE g aw
BT AT WrENTE ¥ gwiEt ¥ o)
o g% @ 9 AF MEA gl a1 qrA”
F @ gags U Wa ¥ zad
fecsied #Y - 4@ - B WMT AT e
Jogx wam wak wmiv oww 7§
I gerr ¥ AN e g T %3
wzal I sud wiEl ¥ W ¥ ) v
T W A @A fwar wur e
waiwar wE fwet | @Y 97 UF fadas
wl gy § T W0 AT qatasr ot
wfgg @ AR Fi9 F ~For 18
free @ 3 € 1 98 SrAgTH THT HEY
fo oY & @@ qeewe feewr
Fy g, 3@ et ¥ ooRdr g,
o# et wPEar Y W At § fF
WFT A H FT@A G wrETEY
% %8 @aww  Qi4C BT §
afvar fare &, @ wfor fa ¥
fra faha a® QO Wi SasT a@hr
XY wad o ffyaw frad § va
gt & 81 g w® O Y wfoa g
fad a7 g T Ay Wy sl
g & ST cerre § Ay gt
YT ®rst F AR P § v
gy fer ufee aivEe Adt ¥ grer
Al g 1 T WY W owg Wiy
qag ¥ HIF W FTR F
¥ arr ax 7@ 74y Fr g Ry ¥
A sy @Y wefeed O ff Eafew
Yy ARgT AT wiAT 7 § F o wo-
frredl &1 @ WY 9@ 81 @
wr & fr AT wdY & fRe X Sy
afeqat & 9 W0 9T FWHE A O
§ @ § wfeg & Nifes 1 ar¥ §,

ey syt wa &) g @

T Y 5o fadas & qgew a¥ A
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¥ § | g A AT qger 3w
¥ AT B gHeY g M T fad-
IF IT HAeHE I & faq wI iy
¥R w%EY Y wT v W oAy
FR18 | § wwmet § 5 2% O agr
fadas § | #¢ waw g 3w % ¢
wre ved = afit & arfet ¥
WYt gwY g ww wE w ol
W ¥ AT Hygw Ay g § 9wt gy
&Y WY s WX § Ayt g
T uT @l § WY Y wrag § aeare
¥ HIT FAl AGRY a7 5 oY P-
free ot &7 ww T qEdt &,
Yo wsast feern gt 8, foftw
feorar =g & &7 a8 wff fyan
9.4 | gl St qit § ey
¥ faq o7 <1 9@ gwa faar vaw
faT swar gaEe | wE & swer
wHENz qF FEI. | .

SUHTEIR (Sto wRw fo n%:%:
gqE FIX FE qTy ad g

There are two separdte issues.” Qné
is environmentdlist aspect. The Min-
ister’s record on that is very eloquent.
I am sure she is going .to continue
on that, The other is paost-accident
compensation. This Bill is related to
the second aspect. If the House can
help in clarifying the issues in rela-
tion to the application of the posts-
actident compensatfion issue, I am
sure she will appreciate that.

" oft A wemT At (dree
&W) : aHE NEw Juota qrgw, 18
ot ufsym wefafady fwndw faar,
1991 ¥ur fargr wr & § Yy W
g2 Wiy ®TA § 1 ag fas Jwew
gz i N aww ¥ Iw fur

raaweas (o wwAw dvo STEY)
oY T YU %< wEAae 71 fafa.
w3 Hiqd § 7 ’ '
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st Wy gsige gewe § og
oot ¥ W § 5 0@ 99 wwx qw
far mar oy |

st wwe waw fag (faz ) :
ITEATEAR AR, aq AT qua FY
fafaezr 8 1

SIANTNS (o wEW G0 BT :
gd® AV gﬁrﬁﬁzt gl § | (m-
gw) gRa afad #r feafy g
()

it Agewy aeET R e 0g fag
% 7 WEH aeLT § | fuwdwr 44
Tt & o dwr @ P A wew ¥
AT WET G TR g TSI
feaw & qwafes faem Y awma
#Tagy ZIT TE, FE TGN qAA MY |
TgN GWT, CETSER sTw@ Wy
&, wgdHr AW F TWE § 1 @
DT AT AT ?-; IqF Wl FIT-
&1 AifRT § FH-AY s ae
T SuF T A9 xfized ¥
St TAET QYT AAT | NG qF Y-
Fzg #1 @A §, 'I,?&ﬂ‘é%q 7 fas
FT@AT ¥ FH G AG 3G W
caEa g1 G fax 7 i afes
Iq TAT F AAAE, AR &
o Ay @ & aw o @ hH 2 A
oY @y garfax 3‘1% g %9r a3 war
g SET oF IPG ML [IG IS W
qarw § % foitw & foy, 9
THIfeyz HWAYwA * fa‘! a a9 M
Az & | FREE AN I@oatg ¥
TET § fn 3 T3 w1 Farfaat
g o waime €, 6 foiy
g 1w o SRas WY Yo fag @t
2 o fog ot frew 37 918 s
agr ¢ faox fao w@rT oy g@g
g o fag faed oF T w e
gfm 3y waleg & TA g@eEE
agt & ] ney e foofe At 1 o=
THE WY AT FT T@INT gEgEAr
Qg g AT SET GuT I ¥ @
g% A § W faw wrvag & fau,
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fog feete & fag sTtera &1 Ak §
YYFT AHGE GIF GIFT WATH § |
arfagrar asd g@ g ﬁ‘r 3 fx
¥ famw w5 A9 w3 g afs sy
i qfsaw qA focardt &, o var
oEg ¥ tg?f AT §, [AFT AL
AT W wAr AT q gar § A
vg% T Fea F wifes B fard-
T AU foar sra | A9 =¥ 0
W AR @y gy A amt‘r
afsqs waffady fente g mé
™™ g AT gy F@E @ 9T
T3t Q Al § £ wae sy afews
F AT G WS A @ A F
BT wex FC o afe Iy ol
faq a%

Faawreas (Ko Ak dvo FY)
wi afsHs § wOsT AdeT a1 g7
S TR ER § IAF weoAr 9 qrEt
g

ot Mgema  TAT @A

"IN FoeAr v g ¥ wa v
<@ ARG A AT T ¥ HA AT W
i &t fafafadt & 9 awm @ §°
SAET HAT A W qIR BT AFHIR
gryr & qr 39T 9T waT QAT arfaqn
FI@W F TR N T § I §
g @ g ) faag v A I §
7g WY IRAT f5 mwd Prdl & w10 %7
THEQEA T § aOr ST WY gvgka
& Aga fagr amar = fge & fs Sas;
TEAr fear ar @ | a7 fa gqu
AT = agaafaa ot &1 ®e &
*Zr WAl g, g8 faq av wiar war,
T %@ faq § w2 @i W
fedar w@ @ & w@F & qudfty
FW E 1 T faw w1 W Wz
FHIT F W frAr Wy O qF W
Fiq #1 & § 5 79 9T @i, Qv
a1 T | ¥fww wwe g@wr faar
e TREY F1 W Y wrg w7
fear avgr § a7 BYRA ¥OET gees)-
War @t @5 & 1§ wiew
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fafrez< & Talky =& s sEA A ES
WY fagaz @@ 7% § IAFY WO wigeRs
ghTRe ¥ AP 3¢ =7 asy €

g5 g5 § @Ay 93 wgAl
HENE | HaWT 21 ¥ Qi QEQrEA
FAET & roAw & xg war & froxa
ger T AT ¥ U Ggw mAARE
F gea g g7 390 FIvd § fw-
g & AT N A Frd & g
wAR F jear § s vE & A
A BTG vFRE F aWF ¥ S
wi g1 % g wgw fr ey €1 ¥
ada M T % BT ) ud FESO
wW Ul F gY, SaF TS 4r q¥ Al
7 7% @i wifgg Wi 99F 7 ¢
“GF FA AFW T ARAT WA
warfgl, Saw) W TeW @y WAl
=fed |

gy Ty §F g WA FE@
wgy g {5 win+ 98 ¥J\r 1§,
/Y WL 9T Wiy AW F TEIF AW
¥ YU gT  SAW GlaqT awd
€ T g AT w7 AT TRY ¥ fre @,
¥ FEY wAER awd & | 5 W a4
T fo gL aw 98 & N a @ AL
73§ 7 fas aig w&w ¥ 3fes wgr-
eg |, FAEE, @faa g W fagdwt
qex dc Kza § s qffaw W §
wfea Qasr w18 fostg wdy var B
oIT 9 FFFT FAET glaga &Y §
¥ g gate weaT &@ gw & | 3
gATTeq TERIA q FW HW § Ay
SwY FAY FAY ATGR o7 WAl
%A1 §, ¥ uIEEe W @R @)
Wy &1 afge & fa gaar famiE
afl @ & A Y T Y Al
fra qrar &1 gafan & wataw fafs-
@I & ¥§ ' ¥ q@iey &I fF
d wq ¥%¥ 71 YAfaw W@ & @
#F3FET F 97 wiggq W A A fuw
it aww v daeet AT X qfy
fagy W aag wfEa FI 978
gaigEr CaveTd @ g1 1 74 92
wemra & g & wg faw & afe
T § -
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SHRI MURLIDHAR CHANDRA-
KANT BHANDARE (Maharashtra):
Mr. Vice-Chairman, Sir, I welcome
this very novel and almost a revolu-
tionary Bill, with mixed feelings.

I think the main reason for bring-
ing forward this Bill is the Bhopal
gas tragedy, the greatest industrial
disaster which the world has ever
seen. But 1t does appear that we
have not really learnt the lesson. I
think one of the main issues that was

olved in the question of compensa-
tion to the victims of the Bhopal gas
tragedy was the culpability of the
multinationgls. It is indeed unfortu-
nate that there 15 not one word
against the multinationals. The time
has come when we should ask our-
selves as to how much we value
human lives. Is it Rs. 25000 in
India and 10 million dollars in the
-USA2

As has been explained by the hon.
Minister in her speech while moving
the Bill, we have to live with modern
progress in gcience and technology
which will result in production of
various goods, very often hazardous,
but which are very necessary for a
better life. The question is, how to
balance these hazards with a better
way of life? This is the question
which, really, has to be discussed on
a much larger canvas. But two
points. I do want to make at thig stage.

One is, what are you doing about
_the standards of safety? If you go to
any Western country or Japan—
highly industrialised  countries—if
you see a plant there, you will find
that they have such sophisticated
seftey measures without which they
are not permifted to produce any
article What happened in Bhopal?
Naot even a whistle blew. Thousands
and thousands of people were affect-
ed I think something should be

[9 JAN, 1991]
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done. Madam, you are in charge of
environment, The first thing you

should do is to compel these multina-
tionals to have the same safety stan-
dards—in relation to their plants in
India—as are obtainable in their own
countries. There should be no létup
on this. There should be no-dilution
in this. But I find that there.is no
movement an this aspect. Secondly,
I must express my total disappoint-
ment at the figures mentioned in the
Schedule. It is Rs’ 25000 for death
and Rs. 12,500 for hospitalisation. - I
will tell you, as a member of the
Joint Consultative. Committee going
to the Railway Bill which was re-
vised after hundred years—it was
first enacted in 1890—the first thing
we did and I am taking the House 1n-
to confidence that I was personally
responsible for this, that the mini-
mum compensation you pay to any
passenger, even though he may be a
ticketless passenger, for loss of life in
“a rail accident is Rs. 1 lakh, and here
you are putting Rs. 25,000. I think
something is wutterly wrong. And
- then if what has been said by Mr. Ish
Dutt Yadav ig correct, you will leave
the balance of Rs. 2 lakh, three lakh
or five lakh for the relatives of the
deceased or the ‘injured to fight in a
court of law. Haven't we learnt
from the tragedy of Bhopal? What is
this amount of Rs, 25,000 or Rs.
12,5007 Before we go through this
- Bill let the Minister on her own come
with an amendment putting the
figure at least to a lakh of rupees for
a death and Rs. 50,000 for an injury.
-1 do not think with such a paliry
amount of Rs. 12,500 you can even
treat a patient,

Fhe hon. Minister mentioned that
- she has had wide range of consul-
tations before introducing this Bill.
Subject to correction, I would like to
know, what are the voluntary agen~
cles or non-governmental organisa-
tions which have done such yeoman
gervice for Bhopal and other indus-
tral tragedies, how many of them
were eonsulted? Were they consulted
at all because their contribution
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would have been extremely valuable?
Therefore, the suggestion is that the
amount mentioned 1n para (in) of
the Schedule 1s totally inadequate

I accept that the absolute liability
under clause 3(2) which was laid
down by the Supreme Court 1n Sriram
Fertilisers case should be the rule.
There should be no defence of contri-
butory negligence There should be
no defence available at all. Once
you enter this field of producing
hazardous substances, the liability
should be absolute, unconditionai and
complete And I welcome the Bill to
that extent

1 do not like a provision which says
that 1f you have no 1nsurance policy,
you will be sent to jail for one year,
I do not like this kind of provision at
all. A beticr course would have been
to say that unless you have an msur-
ance policy under the Act, you can-
not run your industry That should
be the condition.

Then, coming i{o clause 13(1), I
regret to note that we have not ac-
cepted the locus for the voluntary
agencies or the non-voluntary organi-
sations We have done it in an Aet
like the Environment Protection Act
and in many other Acts I think
there should be a provision whereby
action can be taken by these volun-
tary organisations. I personally think
that a better attention should have
been given to this kind of a Bill, as
has been pointed out in a report today
concerning the Review of this Liabi-
Ity Bill In fact, there 1s some merit
mn the motion moved by Mr. Ahlu-
walia that this Bill should go to a
Joint Select Committee, but at the
same time I want that this Bill be
adopted as far as it goes. All that I
can say is that let the Minister take
into account very very carefully the
suggestions which are being made.
Don't waste your time and, in the
next session, please come out with
amendments to strengthen this legis-
lation In the meantime you can also
consult the voluntary agenciés. You
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can also consult some of the Members
who are active 1n this field

Sir, I would like to end by saying
that there should be some sort of an
additional habihity where recklessness,
rashness and negligence on the part

of the owner 1s proved. I think the °*

time has come when we have to stop
playing cruelly with the innocent
victims of industrial disaster<

With these words,
the Bill.

Sir, I support

SHRI VISHVJIT P. SINGH (Maha-
rashtra) Mr. Vice-Chairman, Sir, I
have mamtained, ever since 1 became
a Member of Parliament, that the
Government has got the best of in-'
tentions but these intentions get dilu-
ted by two major problems we suffer
from No 1 For the sake of doing
good, we are 1n a hurry Let ug not
be in a hurry Wanting to do good,
we are putfing in and passing pieces
of defective legislation which will
eventually result in that good not be-
mmg done. No. 2: We are at the
mercy of the confines of the houses
we live 1n, of the cells we have creat-
ed for ourselves We take advice
only from those around us and are
not willing to look further and svek
and find the real solutions

-—

My friend, Mr. Bhandare, has just
now mentioned the absolutely exem-
plary role of the voluntary agencies.
I am surprised that the honourable .
Minister, while moving the Bill, has
not made even one reference to any
voluntary agency. May I remind
her that before she became a Minis-
ter, she was a great votary of the
voluntary agencies® She herself was
the greenest of the greens in India,
and she was the one who was trum-
peting from the roof tops about '
all the voluntary agencies. Today,~
Madam Minmister, what has happened
to the voluntary agencies? Did you
consult them?” I am sure you did
not, and I know you did not

Here, Mr Vice-Chairman, Sir, I
would like to point out the various

1



145 The Public Lwability

defects mn the Bill-—and thesz defects
are not munor defeets. These are de-
fects which will actually rulitate
agamst the actual purpose of the Bill

. ~(Interruptions) . It not only
eats mto the vitals I will show you
.. (Interruptions) The honourable

Minister has said that workmen are
compensated in any case ...(Inter-
ruptions) She 1s probably remem-
bering the Statement of Objects and
Reasons which was read out by her
predecessor, the gentleman to whom
she had various cormppliments to pay,
Mr. Nilman: Routray. He had said,
“While workers and employees of
hazardous nstallations are protected
under separate laws, members of the
public are not assured of any relie 7
I am quoting Mr. Nilmani Routray.

SHRI JAGESH DESAI. What
about protection of that Mipister?

SHRI VISHVJIT P. SINGH: He
is gone. ... (Interruptions)... I
would say that if you are puthing in
one yardstick, I may assure you—
and I am quite serious about it that
the very purpose of tms Bill is to
provide expeditious relef, is to stop
the long litigation process which
takes place in the courts before any-
body gets any relief, and to give
speedy justice—and justice to whom?
—to hum who gets affected by an
accident when it does take place.
The person who is most affected is
the person who 18 handling it, is the
person who is in the vicinity, is the
person who is within the confines of
the place where it is being handled
But there is no relief provided for
this person. Relief is there, &s the
hon. Minister will say, under the
Workmen’s Compensation Act. Re-
lLief is there for the general public
also under the various other Acts on
the statute-book But that relief is
not enough It 1s because of that, it
is only to provide expeditious rchief
that this Act is bemng mntroduced And
why are the workmen bemng exclud-
ed? If the members of the general
public can claim relief under this Act
and then go further to take relief
under the other Act as has been pro-
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vided under this Act itself, and the
quantum of relief granted under this
Act is then to be lessened from the
quantum of relief granted in the
other Act, thereby giving adjustment,
why 1s 1t that similar adjustment 1s
not there for the workers? Why are
the workers not covered here? Do
fhey not matter? Or is it only the
members of the general public who
matter and not the workmen who
work in a multinational company?
Absolutely, this technology cumes
from multinational companies. We
do not have the indigenous techno-

logy. They are the ones who bring n
this technology.

Who 1s going to pay for the sins of
the multinational companies? I.et me
assure you Mr Vice-Chairman this
Are you a tax~payer? I am,

THE VICE-CHAIRMAN
CHANDRESH P. THAKUR).
also,

(PROF.
I am

SHRI VISHVJIT P SINGH: I will
show you Mr. Vice-Chairman, it is
you and I who will be paymng it. I
will show you why and how. Becaure
of what has been provided under this
Act, they will take up insurarce. In-
surance in this country is & public
sector enterprise. It is owned by the
public. The insurance companies will
be paying the compensation, not the
multinational companies which

will
be paying nominal premiums. I will
enlighten you some other day. the

quantum of premiums which are
paid towards huge amounts of insur-
ance. Let me assure you that it
will bhe the insurance companies
which will be paying this

Let me go further. What iz the
quantum of compensation? Various
people have spoken about :1 They
have spoken about Rs 25,000, Rs
12,500 and said that it should go up
much further, that it should go up 1o
Rs 1 lakh, Rs. 2 lakhs I can under-
stand the limitation of the hon Min-
ister that this is an interrm relief,
this is a quick relief, this is a relief
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on no-fault basis. Correct. There-
fore, the quantum cannot ve too h'gh
I cannot understand that.

What 1s the quantum for property?
Rs. 6,000 You will find it funny
that I am arguing about property and
not about the other gquantum. [ will
come to the property. Why? Because
most of these industries are hazar-
dous industries. The laws have been
passed under the direction of the hon.
Minister who has asked for these
laws to be passed by Parliament. By
the law, they are now fo be sited in
areas which are outside the habitable
areas. Am I correct? Now they are
to be sited in special areas outside
municipal limits, outside certain
areas, where there is not too large
habitation. Who 1s affected there?
The farmer gets affected. There will
be leakage of toxic, noxious substan-
ces which affect the crop. I kuow
from my own experience in my own
district where crops are affected by
hazardous substances discharged . by
factories accidentally.

Sir, I am about to finish.

SHRI JAGESH DESAI It is a very
important point.

SHRI VISHVJIT P. SINGH: Even
if one acre of sugarcane is affected,
you can imagmne what happens. For
500 quintals at Rs. 45, how much does
it come to? Yt comes to Rs. 23,000
for just one acre.

Sir, I am just finishing.

I would like to go further, Sir.
‘Who has the power to fry this? This
is first to be handed over to the Col-
lector,

As we know from bitter experi-
ence, those of us who live :n rural
areas know from bitter experience
that the Collectors are already over-
worked They are so overworked
that they have delegated most of
their powers. Ram Naresh J1 1s nod~
ding his head. He knows it very
well, -
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I am just about to fimsn, Madam,
The hon. Minister has said thal she
has to attend a meeting, but Parlia-
ment 1s also mmportant I know she
has t0 go for a meeting

The fact is though those powers
have been given, they are given sum-
marily to all kinds of officers and you
find they are being misused. . Tcday
powers under the Motor Vehicles
Act are beng misused. You must
have seen protests even from the
general public apart from the com-
nlaints .from professionals In this
Seld various powerg have been given
in the Bill, starting from Section 9.
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SHRI JAGESH DESAI: What do
you want now? You mean the Bill is
not required.

SHRI VISHVJIT P. SINGH:
Clause 9, clause 10, clause 11, Clause
12. Powers—power to seek informa-
tion, power to enter a premises
power to search, power to seize,
power to order, power to dispose. To
whom are these powers given? Any
person authorised by the Central
Government. And who is this per-
son?

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): That
could be even you.

SHRI VISHVJIT P. SINGH: No.
That is exactly what I want to know.
I don't want the abuse of these
powers. I want it to be specifically
spelt out, who is going to be this per-
son—Gazetted Officer or Non-Gazet-
ted Officer.

SHRI T. A MOHAMMED SAGHY
(Tamil Nadu): Kindly go through
the Definition Clause.

SHRI VISHVJIT P. SINGH : I have
been through the definition

THE VICE-CHAIRMAN (PROF
CHANDRESH P. THAKUR): Please
conclude now.

SHRI VISHVJIT P. SINGH:-I am
about t{o conclude.

My second last problem is dealing
with clause 21. We are so much in
the grip of the bureacracy that, we
are ready to give up everything for
their sake, I will just show you.
‘What does this clause say? It says’
“The Central Government may, from
time to time, constitute an advisory
committee on matters relating to the
insurance policy under this Act”
Knowing the record of the hon. Min-
ister, I would have expected that
this advisory committee would con-
sist of three officers representing the
Central Government, two persons
representing the insurance, two per-
sons representing the owners and twe
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persons from amongst the experts on
Insurance or on some such thing to
be appointed by the Central Govern-
ment. Here is the most important
Clause, sub-clause (3). It says:

“The Chairman of the Advisory
Committee shall be one of the

members representing ‘the Central
Government.”

- Who are the members representing

the Central Government? The three
officers representing the Central Gov-

ernment... (sqeaw) .. ad, 3
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“No court shall take cognizance
of any offence under this Act except
oh a complaint made by—(a) the
Central Government or any autho-
nty or officer authorised (b) any
person who has grven notice of net
less than gixty days,..”
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SHRI N. K. P. SALVE: Sir, I will
just not take more than two minutes
because I would like to assist the
Minister to attend another commut-
ment which she has. This is @
unique legislative measure 1 com-
mend 1t but 1 think 1t 13 very hastily

drafted.

My first claricficationg 15 based on
clause 3. It says

“Where death or mmjury to any
person (other than a workman) or
damage to any property has resul-
ted from an accident, the owner

shall be liable, ”

The word “owner” has been defined
by a fication. The “owner” means a
person who has control over any
handling of Thazardous substance.
Now in the Union Carbide actually
the people having control over the
handling were the employees There~
fore, the Union Carbide cannot be
hauled under this Bill. The word
“owner” having been defined as a
person who has control over handling
any hazardous substances and  the
liability is referrable only to the
owner, then, it is the employee con-
cerned and the company who owns,
the person who owns the undertaking
or the concern is left out of it This

1s number one

Number two, there is a valid point
that there is no control over the pol-
Iution as such because a person may
be exonerated from a liability to
prove that there was wrongful act,
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neglect or default, But none the less
a person has to prove that the death,
damage or mjury is on account of the
hazardous substance. Sir, 1n a sugar
company molasses were stored and the
people who were hving adjacent to
the company developed a rare type of
skin allergy. They said that this was
due to the molasses Whether it was
due to molasses or not, the matter 1s
still pending and the courts are adju-
dicating. That defect remains.

Thirdly, 1f compensation 1s to be
given, I think, we will have to refund
80 per cent to the Union Carbide.
Now these are the three aspects of
the matter over which a careful con-
sideration 1s necessary.

I submit, Sir, this Bill s very
hastily drafted The above things
have not been taken care of. The
Minister should either agree to send
it to a Select Committee or at least
she should give a promise here that
in the next session she will look mto
all the aspects. Unfortunately, I have
not read the Bill. If I had read the
Bill extensively, I might have been
able to raise some more points. But
prami fawe, to my ming, this Bill 1s
a very good and a very unique legis-
lative measure with excellent percep-
tion, and very commendable intent.
But if we go in this way, then, I am
afraid 1t might be frustrated, not only
frustrated but 1t might Harm us more
than helping us.

THE  VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Only
one minute Dada.

SHRI A. G. KULKARNI (Maha-
rashtra). Please permit me only a
minute I am supporting Mr. Salve.
I am myself not a lawyer or a techno-
logist But he gave an example...

And the Minister’s behaviour—not
you, Madam the previoys Minister—
brought me into trouble. He gave
You the example of sugar cooperatives
and sugar faetories. I am person
hving in  Sangli. Mr. Salve has
extended only to molasses. Because
of alcohol it is paint-washed and in
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the Sangh area, the whole water 1s
polluted. I complained to the pre-
vious Minister. It was Mr. Routray
or somebody. He promised that
because a senior person like me was
speaking, he would inquire immedia-
tely into it. Nobody came or whoever
came gave a white-wash of all the
problems

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): One
minute is over.

SHRI A G XULKARNI. Sir, I
bring to your notice the fact that
hecause of molasses and paint-wash
pollution, there 1s jaundice prevalent
in the area and 500 to 700 young
children have already expired. No
Bhopal gas 1s requred for it. A sugar
factory can do that. If you have got
any real interest, please see that the
sugar cooperatives m  Sangli are
thoroughly investigated because your
officers in the Maharashira Govern-
ment Pollution Board are in league
to save money bags.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR)* This 1s
not a pollution issue. If this 15 a
pollution issue, then there are many
other things which will come up I
am personally drawing the attention
of the Minister fo this particular
matter. We stay next-door to Parlia-
ment, opposite Ram Manochar Lohia
Hospital There is pollution as a
result of hospital waste. Ahluwaliaji
was my neighbour. He ran away
from that building because mosqui-
toes and flies were mvading. I do
not know what kind of compensation
we are entitled to and from whom,
whether from the Minister for med:-
cal affairs or from the Minister for
Environment,

SHRIMATI MANEKA GANDHI:
Actually 245 such chemicals have
been identified as hazardous. Once
the Bill 1s passed, hon Members will
be entitled to some compensation if
the chemicals causing pollution fall
into one of these 245 prescribed,
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THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR). Includ-
ing hospitals?

SHRIMATI MANEKA GANDHI
It is not a question of hospitals, The
question 13 of the quality of the
waste. If one of the things thrown
out affects your health directly and
falls into these chemicals, certainly
you will be entitled to compensation.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR) We will
come to you.

SHRIMATI MANEKA GANDHI'
As far as Mr. Kulkarni’s point 1S
concerned, I have not received any
complaint at all

SHRI A G, KULKARNI' It is with
Mr, Routray.

SHRIMATI MANEKA GANDHI.
I have recently come into the depart-
ment. I have not seen the complaint
at all. But I share your feelings
because 1In my own constituency, we
have the same trouble with sugar
factories Sugar, paper and pulp are
among the highest priorities and for
the first time, we have given them
deadbne in which to restrict it or to
repair the machinery, after which
action will be taken.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR) Mr Sen.

SHRI ASHIS SEN (West Bengal)
Sir, when the Bill was being placed
before the House by the Minister, the
voice was so feeble and low that we
did not know what type of things she
was going to place. Now we feel that
the voice was very feeble, but the
action she is going to take 1s a firm
one. And I welcome the proposals
made by the young Minister,

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR)* Be kind
with the Minister. She has to attend
to some other business. So she is
requesting people to cooperate,

~
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SHRI ASHIS SEN: Should I not
speak?

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Certain-
ly you should not smoke.

SHRI ASHIS SEN: I have to help
her by bemng a little elaborate, As I
said, 1t 1s a welcome move, particu-
larly in the context of what the coun-
try experienced mn Bhopal the other
day in respect of the Union Carbide.
I have got one hunch here. With the
type of compensation that has been
provided here, though in a limited
way, will such a legislation have an
adverse [mpact oI e cases guiing oit
in respect of the victims of the
Bhopal tragedy” The whole compen-
sation part of 1t 15 under dispute and
50 I would like to know whether such
a low compensation provided for here
will have any indirect, bad and
adverse impact on the claimants so
far as Bhopal Gas tragedy victims are
concerned. I would ke to know
whether this will also give a leeway
to the multinationals. Here 18 a
question of only hazardous substances
and not about the hazardous indus-
tries because it 1s only a small part
of the total pollution effect that we
are worried about. Now, Sir, there
have been many such Acts prior to
that on the question of environment,
on the question of pollution and there
have been legislations, debates and
discussions, but the common man fis
yet to know what are the improve-
ments and the effect of these legisla-
tions. I hope that this legislation will
not be like that. Because the ques-
tion comes here that the advanced
technology brmgs in its train advan-
ced problems and they reach the com-
munity. Now, look at the question
that way, HHazardous substance 1Is
only a imited part of it. What about
the industries like coal, like road
transport, like the power stations, the
toxic materials and fumes, which are
moving about all the time every-
where? This is the begmning for the
totality of those industries, Are we
taking into account those industries?
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If not, then thig Bil] will also meet
the same fate as the earlier enact-
ments on pollution. Now, this pollu-
tion 1s also causing serious hazards

to the people around, to the people’s
lives. Bub we find here that the com-
pensation that has been thought of mn
respect of the people directly affected
or the properties affected 1s very
Iittle. What do we mean by property?
Now a lhttle earlier, a reference has
beenr made that 1f therel 1s a crop land
around or there 1s a building around,
Rs. 6,000}- compensation 1s kept for
that which has no meaning, I would
request the Minister to think n  a
different way:.

Then the amount of Rs, 12,500}~ or
Rs. 25,000- in  today’s context also
does not have any serious implication,
I would hke to know whether the
compensation 1s seriously thought of
or it 1s only a document for the
archives That is what anyone would
like to feel about 1it. It 1s good that
m clause 12, penalty has been pro-
vided for stopping water and electri-
cty But why 1t is an enabling clause?
Why should 1t not be a direct enact-
ment that 1t will be stopped” Not
only that, the hcence 1s to be cancel-
led 1if the running of an industry with
these hazardous substances 1s going
to create a problem among the people
living around. It should not be an
enabling clause, It should be direct
provision. That 1s what I would like
to suggest to the Minister., But
mncidentally, the question comes here
why the Government undertakings and
the public sector industries are out of
1it. I am not mn a posittion to under-
stand 1t because pollution affects
people 1rrespective of the fact whe-
ther the concern 13 owned by a
private sector owner or 1t i1s owned
by a public sector undertaking. It
makes no difference so far as the
objective of this legislation 1s con-
cerned. Therefore, I strongly urge
that this exemption must noti be there
to industries, for that matter, whether
owned by the Government or not.
That must come under the purview of
this legislation. It is good that there
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has been a provision for penalty of
imprisonment, penalty for fine. But
at the same time, I am not really in a
position to reconcile myself with the
provisions of clause 16 whereby any-
body can say, I have no knowledge,
these things have happened without
my knowledge. I being the owner, 1
am not aware of these things. It was
done by somebody else and 1 can
escape the liability, If this provision
1s there, then the Union Carbide
masters 1n the United States will be
very happy about it. If such a thing
1s introduced 1n  this legislation in
India after that thing has happened,
then naturally, there will be rejoicing,
I would request the Minister to have
reconsideration on this matter. Then,
about the rehef amount, 1t 1s clear
that the amount is small. But at the
same time, there is no clear-cut direc-
tion within what period the amount
1s to be provided. Even if it is a
small amount, there iz no guarantee
that- the amount will be available to
the victimg within the speafied time-
Iimit. So there should be some spect-
fic time-limit. Otherwise, this will
remain a notional provision not giving
relief to the people. Now, Rs. 1,000/-
for a worker for three months 18
there. Now the Bhopal tragedy has
shown us how many months and
years it lingers on because the victims
are to suffer from disabilities they
have contracted because of death and
explosion that have taken place there,
One more pomnt I would like to say
1s about the Advisory Committee that
has been sought fo be appointed for
supervising these things. These indus-
tries are located all over the country
and in many States. I joinr with some
of the friends who suggested why not
the State Government’s nominees also
be placed on the Advisory Committee
so that the local responsibility is also
shared by them and they can have
supervision and moniforing of the
industries  working in those areas.
Will the Mmister be pleased to inform
the House the steps that have been
taken to find out the defaulters in
respect of earlier legislations that
were passed? Who are the people?
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What types of violations, violations of
the law, are there? The House should
be informed about this.

Another question arises: If this pro-
vision 15 to be made, 1f the pollution
1s to be checked, apart from the
small fines or small punishments, who
1s to take care of the prevention of
pollution? Wil 1t be done by the
Government or will 1t be done by the
industries themselves or will 1t be a
combination of both? Nothing is clear
m this Bill. One can pass on the
buck to the other but the population
around continues to be suffering from
the hazards of pollution. I would like
the Minister to see that these provi-
sions are clearly spelt out.

A small suggestion at the end. It 1s
said “accidents”, Accident means
accident. But there are incidents
linked with accidents. If there are no
accidents, there may be some incidents
arising out of the storage or use of
hazardous substances. Naturally, I
would lhke that in clause 2 the word
“accident” should also have an addi-
tion to read—“accident or incidents
occurring whie handling any hazar-
doug substance ”

With these words, I conclude and I
expect that the suggestions we have
made wil] be taken into consideration
Though she started with a low voice,
I think when she will be concluding
this Bill and when she will start
enforcing 1t, she will come out with a
firmer voice, to get it implemented
properly 1n the perspective mn which
it has been conceived, and not as
another i1tem for the archives.

SHRIMATI MIRA DAS (Orissa):
Mr. Vice-Chairman, Sir, this is a very
unique type of Bill, unmique m the
context of our country. But what I
feel 15 that the provisions of this Bill
are not adequate and I apprehend the
possibility of all kinds of dangers and
hazards of these industries conti-
nuing.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Every-
body is well appreciating her initia-
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tive Everybody is asking for more
Iiberal and considerate provisions.

SHRIMATI MIRA DAS' But it 18
rather more

important to ensure
safety of the workers 1n hazardous
industries. Hazardous industries
should be 1dentified and surveyed

before giving them permission. Here
I would lhike to mention that keeping
this factor in mind the Government
of Orissa has set up a multi-discipli-
nary organisation in the State to
control the major industrial hazards
and ensure the occupational health
safety to the workers of this indus-
try. Therefore, I would urge upon
the Government of India and also the
Mmister personally to look after the
interests of workers of hazardous
mdustries and  set up this type of
multi-disciplinary orgamsations

in
every State. Most of the
points have been men-

tioned by the previcus speakers and
I need not repeat them I would only
urge upon the Government of India
to survey sensitive areas of chemical
industries. Recently we had the sad
experience of Bhopal Therefore, we
must take necessary steps

As regards payment of compensa-
tion, where money 1s concerned it 1s
very difficult to get the monetary
compensation from the concerned fac-
tory or mdustry. So I request the
Government to make the procedures
simple for payment of accident relief
so that the relief to be given to the
affected person 1s given at the earliest
and it proves helpful to the mjured
person or his family; otherwise, relief
given late may prove to ke too late
and the injured person may no more
be alive to take the help of that re-
lief, 'Therefore, a time-limit should
be fixed for completing the process
of identifying the victim or his legal
representative and reaching the relief
to him A lengthy and time-cansum-
ing process will only defeat the pur-
pose and the relief may even go to
wrong handg ultimately, You must
stipulate the time-frame, say, within
a ntonth, all compengation claims
should be cleared,

SABHA ]
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Talking about legal represertatives,
I regret to have to say that the wife
18 not given importance VYou must
make the provision very specific that
wife must be given the first cunsider-
ation 1n determining Jegal represen-
tatives

With these words I support the Bill.

SHRI TINDIVANAM ¢ VENKA-
TRAMAN (Taml Nadu): Mr Vice-
Chairman, while welcomimns the Bill,
I come to Clause 7 wherein apphca-
tion for getting compensation is re-
quired to be made to the Collector
But in practical experience we find
that the Collectors are only camping
officers. Under the Uriminal Proce-
dure Code all proceedings under Sec-
tion 145 have to be finished within
two months This provision has pro-
ved only a dead letter Even after two
yedars the Collectors are not sble to
dispose of the applications Therefore,
T suggest a Special Officer or a Spe-
cial Tribunal should be appointed and
the Tribunal should 1look into the
compensation claims

As regards the quantum of com-
pensation to be awarded, in the Sche-
dule to the Bill in item (v) only Rs.
6,000 is provided for damage to pri-
vate property. Very recently mm my
town an explosion took place in which
a number of houses were damaged
It was a case of explosive which
were stored which exploded-at the
t'me of repacking A number of hous-
es were damaged as a result of this
explosion. In the case of one house
the least estimate of damage was
Rs 25,000 There the minimum loss
was twenty-five thousand rupees
Therefore, some latitude may be giv-
en and the amount may be raised to
the figure of fifty thousand rupees
or so

Again, 1n the case of fatal accidents
the amount of twentyfive thousand
rupees, as provided In the Schedule,
is not adequate in my opinion There-
fore, 1 suggest that the amount of
twenty-five thousand <rupees may
also be enlarge to fifty thousand ru-
pees, ‘
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Sir, this 1s a laudable Bill, There-
fore, with these words, I welcome
thig Bill. Thark you very muels, Sir.

. ot wofry ofWft: SuaEsLA
A, ag o st sr? far
Tar §, & valvdw &, wewwE ¥
W7 gad AvAY ¥ gAY g WIS
Suiar weT §T1 ag N AR . R
oy Wiy ag-afufina avmr

a1y
23

Y S
3

3
1
%
-ﬂm‘
1
:
a

qur Y
tar whifms oY tw WPerEy
T ¥ st on Q@ sfiffner o
e gfwmr 5 sewmy f game
TErEh S T iy

~

o it a% w8
eafae w?'gifemi"«qy ¢ 3 ot
yqreny fedr | wrrar: @ it firar
¥ w4y dararedi 3
wyeay 1k S WY Sy ATHER
griwed ¥ oty Af W g
wg¥fadee &t yarom ¥ dwem e
st ¥ “Tivke e w@wY” iz
e #§ fozm s qyeeqe wfifed

|

SERI VITHALRAO MADHAV.
FAO JADMAWV (Maharsshive);  Sir,
some time back, Mr. Kulkamgitefer-

641 RS—6 . {

i

[ 9 JAN. 1991 ]

Insurance Bill, 1991 162

red to the Sangli Sahakai- Shakkar
Kharkana .. (Interruptions)...

THE VICB-GHAIRMAN (BROW.
CHANDRESH. P. THAKUR);- Nos-Mirk
Jogi-is speaking and suddealy you say
something. I am not' allowing,- Sang-
It iy ot the isste: Let' him contlave.
Pl
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SHRI DINESHBHAI TRIVEDI
(Gujarat): Sir, I do not want to make
a long speech. I know that we are
all in a hurry. I just want to make
an observation.

Sir, I have a very serious objec-
tion to the attitude we have been
talking for time immemorial in this
country, the attitude of holier than
thou. Take the example of the sta-
tutory things which we have to pay
to the Government, whether it is
mcome-tax or excise or what have
you. If a citizen of this country
genuinely for some reason ig 8 defaul-
ter, then he can be taken behind the
bars, But when the case of refund
comes, whether it is from the Income-
tax Department or pension or gra-
tuity or what have you, in that case,
if the Government fails and it takes
years together, then there is nothing
we can do to the Government. The
reason why I am citing this, Sir, is,
1 do not know why the Government
should be kept out of the purview of
this Bill. T just do not understand it
because for pollution and other things
that we talk about, the most respon-
sible are the Government Under-
takings, and the very purpose of this
Bill, I am afraid, would be defeated
it we kept them out of the purview
of thig Bill, While I weleome the pro-
visions of the Bill, I would earnestly
request the Mimster concerned—I1 am
sure. she will agree with me that un-
less and until you nclude the Govern-
ment Undertakings, I am afralc}, the
very purpose of this Bill 1s going to
be defeated. Thank you.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): We
have exceeded the time of one hous
by a large margin, There are still
gome more names. At least, there are
two names—>Shr1 V M. Jadhav and
Chowdhry Hari Smgh. What js the
pleasure of the House? Let Us hear

the Minister.

SHRIMATI MANEKA GANDHI:
May I request that additiona] time
be given to finish the Bill, if the
House agrees.
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THR, VICE-.CHAIRMAN (PROF.
CHANDRESH- P. THAKUR). It 1
open to.further dascussion. If she 1s
walling  to extend further diseussion,
then 1t need not be today 1itself

SHRIMATI MANEKA GANDH],
I would prefer to_have it passed to-
day. It has. already waited for three
years.,

THE MINJSTER OF PETROLEUM
& CHEMICALS AND PARLIAMEN-
TARY AFFAIRS (SHRI SATYA
PRAKASH MALAVIVA)- She means
that 1t should be passed today itself

THE VICE-CHAIRMAN (PROF
CHANDRESH P THAKUR)' Mr
V. M. Jadhav. Please finish 1t in
two minutes, and no Sangh

SHRY VITHALRAO MADHAVRAO
JADHAV: Mr Vice-Chalrman, I will
firish in two minutes This Bill has
been brought before us but it seems
not much attention has been paid to
1t. T would have appreciated if the
Government could have given a deep-
er thought to control the hazardous
effects of pellution by 1industries I
refer to clause 13, that 1s, power to
make application to courts for res-
training the owner from handhng haz-
ardous substances We are aware of
the fact that after the Bhopal acel-
dent took place, the courts could
have disposed of their work immedia-
tely. That'is why I appeal to the
Government te have special judicial
arrangement for such accidents Nor-
mally, the mulMnationals who install
their factories, and the big industriai
caneerns, do not leok after the wel-
fare_of “the people of this country
So, there should be some restrictions
on these péople while setting up their
industrjgl -units in the eouniry-

The secbnd important thing s, if
you go-to-amyg Orben aren or ady ur-
ban locality which is located-on the
bank of a river, you wil] find lot of
pollution due te wastes left inde the
viver. I'knew it and my senior eol-
feague, Chaven Sahib- who also
comes from Nanded, knows 1t~ Smeil
cities which arg on the bank of the
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river Godavar: and other rivers, are
affected by, pollutien. You have: star-
ted cleaning- Ganga, and Yamuna ri-
vers, Brt all rivers. mn, the country
are-to be cleaned up. That 1s very
imporfant We are only speaking- of
avoiding accidents due to pollution
causeéd by 1bdustries, because these
are nermally chemica] 1ndastries,
and these chemicals- are hazardeus- (e
Iife emitting poisonous.gas etc. But
my submission 15, if you gg to wvil-
lages, you will find that people do
not have evén the normal arrange-
ment for latrines etc. and you will
find so much of pollution People
live there in %he woust conditions,
What are we going to do-about them?
You have to think of improving_ their
living conditions and giving them
some relief It is not a question of
pollution due to Bhopal accident

That accident took place where thou-
sands of people lost their Iife. Though
you provide for insurance now, so that
you give them monpey for loss of
life or loss of any limb or for 1ll-
ness, but are you gomng to restore
their lost life or lost limbs? Tt 1s net
pessigle We have to think on these
lines also and we must make concrete
rules 1n the country to ensure that
wheriever an industry 1s going to be
set ‘up either in a rural or an urban
area, they must make sure that - it
would not cause any pollution: and
the people would- not suffer. We
have to bring in a comprehensive Ar:
to regulate such mmdustries.

Coming to Sangh 1aciderit--this 15
a part of my speechr-and my friend
Apa Sahip Kulkarni; referred to it—
and I am raising 1t because the Min-
ister dees not know about 1it, Vasant
Dadiq Patil ‘established a big sugar
faetory, -the biggest sugar factory in
Asia, This sugar factery is-producieg,
every day, 10,000 bags.of.sugax.

THE VICE-CHAIRMAN- (PROF
CHANDRESH P. THAKUR): The
complaint-wag that-it should not pol-
lute.- . | . -

SHRI VITHALRAO MADHAVRAO

JADHAV: Sir, T am just concluding
in half-a-minute. I would not waste

la
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the time of the House I am giving
precise .information  The pollution
contrgl authorities had restrieted the
Sanglisugar factory in regard to the
hazardous effects «f .pollution. The
factory prepared-a‘Rs, 2 crore scheme
for filtration of water 'This filtera-
ted water was talken 17 kms. eway
from the -sugar factory. This water
is being used for irrigating 1200 acres
of land I think the ether:sugar fac-
tories and mndustries should follow
this example, In Maharashtra, hund-
reds .of co-operative sugar factories
are there

THE VICE-CHAIRMAN (PROF
CHANDRESH P. THAKUR): You
have 'made your point

SHRI VITHALRAO MADHAVRAOQO
JADHAV: Before lLicence 15 given to
the sugar factories, they should take
care-of these things so that pollution
does not take place, specially m
rural aress- because the rural areas
are not looked after by any organisa-
tion, neither hy the Government nor
by ‘the Iocal authorities,

YPHE VICS-CHAIRMAN (PROF.
CHANDRESH ‘P THAKUR): Thank
you

SHRI VITHALRAO MADHAVRAO
JADHAV:; ‘With-these words, I would
appeai -to the hon. Minister to agree
to refer thag Bill to a Joint Commiit-
tee of Parliament so that we ean
bring forwerd. & well-thoughtout Bull
which will benefit-the country. Thank
you.

PHE VICE-CHAIRMAN (PROF.

CHANDREBH P. y: Chow-
dhry Hari Singh Last speaker,
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famz & wmar Y Tt gl
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I call on the hon. Minister to reply, 1
would :like specifieally :to draw the
attention of :the hon. Minister that
the House has almost unanimously
complimented her for bringing for-
ward this Bill. At the sanre -time,
far too many important issues have
been raised as regasds the nature of
ownership, national or international,
natuwe of actident, directly involved
parties or third partiés, ameant of
egmspensation and “jurisdietion. of -the
delegated authorities. In-the light .of
this, would you -like to -respond?
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SHRIMATI MANEKA GANDHI:
Mr. Vice-Chairman, Sir, } gm grate-
ful to the hon. Members who have
spoken, for the support they have
given to this measure. They have
made many valua})le suggestions. I
would like to clarify a few points
here.

TFirstly, 1t was said that the work-
ers should get adequate compensa-
tion. They do They are protected
not under one Act, but two Acts,
narpely, the Workmen's Compensa-
tion Act and the Employees State In-
gurance Act. The .members of the
public has no protection at all.

Secondly, some Members asked
‘Why has an individual to give 60
days’ notice?’ and they said ‘It seems
to be very unfair, prima facie’ Suir,
this provision enables a person, who
may not be the victim but who may
be aware of an offence committed by
the owner hantilmg hazardous sub-
stances, to draw the attention of the
authorities concerned or the court for
comphance with the provisions, in
public interest This will enable the
authorities concerned to take action
‘and thus free the person of the bur-
den of litigation

Now the main complaint that runs
across all the Members 15 that the
quantum of relief is negligible It is
limited, I agree, not because I would
not have liked the victim to get more
but because it is merely a short in-
terim measure and the victim 1s en-
titled to claim full and adequate com-~
pensation from the court.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: After he attains
the majority, 21 years of age.

SHRIMATI MANEKA GANDi'II'
So, 1t is a relief measure, not a com-
pensation measure.

Mr, Salve suggested that we should
include ‘and include’ in clause 2{g).
Let us pass the Bill. I can give you
an agsurance that ‘the inclusien' will
be made in the next session.

[RAJYA SABHA]
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I am glad everybody has apprecia-
ted the Bill, Of course, all of us feel
that we can do better than anybody
who has put three years on 1t If the
Bill has been kept extremely simple,
it 18 because of the fact that relief
can be disbursed immediately. The
objective 1s one of socio-welfare and
the definition of hazardous substance
1s the same as 1t 1s 1n the Environ-
ment Protection Act.

The 1mplementation of the relief
has been decentralised to the Collec-
tor because at the moment Collector
1s the central authority of the disas-
ter management scheme. The Col-
lector would be the best person to
disburse the relief. In any event,
even now 1n case of flood, droughts,
m my own constituency this year
when 250 villages were drowned, it
was the Collector who was given the
responsibility to disburse the rehef
So, he 15 the natural authority,

Many hon. Members have brought
in the point that Government under-
takings should not bhe exempted
They are not being exempted from
the relief. We will see that a fund 1s
created before any exemption 1s
given. Even m that case it will be
stringent and very very sparing be-
cause I agree with you that, as Mr
Ahluwalia has said, in a lot of cases,
mismanagement of hazardous chermni-
cals is done by public sector enter-
prises It will mean a big lacuna if
we were to exclude them. This has
already been provided and the exem-
ptions will be given very very spar-
ingly. As a matter of fact, it is an
exception rather than rule (Inter-
ruptions). Would you like to see
proviso to clause 4(3)?

Now the general- sentiment that
runs across all parties has been that
the measure is such that we should
lose no time in legislating the prdvi-
sion for providing relief to the weaker
sections, poorer sections. The valu-
able suggestions will all be discussed
and many of them will be accommo-
dated in the rules to be made under
this Bill .-
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SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: Before that,
what about the voluntary agencies?
Did you consult them? What about
giving them locus? (Interruptions).

SHRI TINDIVANAM G. VENKA-~
TRAMAN: Is 1t a discussion between
the Membetr and the Minister or
what? . (Interruptions)

_ SHRIMATI MANEKA GANDHI:
I am sorry, Sir. He was just asking
me what I would like to do.

Sir, T commend the Bill to the
House.

THE VICE-CHAIRMAN (PROF
CHANDRESH P. THAKUR). Now
we shall first take up the amend-
ment of Mr. Ahluwalia—motion for
reference of the Bill to a Select Com-
mittee. Mr. Ahluwalia, would you
like to press your amendment or are
you withdrawing it? -

SHRI 8°S. AHLUWALIA; I am
talking about the Select Committee.
There are .15 other amendments on
which I will speak later on. Now I
am speaking on-the Select Committee.
. . (Interruptions) ..

SHRI M. M. JACOB (Kerala):
Sir, Mr. Ahluwalia was given a
chance in the beginning becatise “he
was having many amendments and
we thought more time would be was-
ted. I hope Mr. Ahluwalia would
not speak later on... (Interrup-
tionsy . I hope Mr. Ahluwalia may
have his time anyway.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): I hope
he is nat hopmg against hope.

AN HONOURABLE MEMBER: He
is!

SHRI S. S. AHLUWALIA® Don't
become hopeless! ... (Interruptions)

. SHRI VITHALRAO MADHAVRAO
JADHAYV: He says, keep some hapes
on

[9 JAN 1991]
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SHRI M. M. JACOB: For misery

there is no other medicine except
hope.

SHRI S. S. AHLUWALIJIA: Yes.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Don’t
forget that at six exactly there is an
item listed which, I am told by a
senlor parliamentarian

.. (Interruptions) ...
st gl fag  wegafoar -
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SHRI VIREN J. SHAH (Maharash-
tra): Under this particular section,

when it 1s listed for six o’clock it hag
to come up at six o’clock

. {Interruptions)...

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Has
Mr. Ahluwalia the permission of the
House to withdraw his amendment—
the motion for reference of the Bill
to a Select Comruttee?’ ’

The amendment was, by leave,
withdrawn. -

. THE VICE-CHAIRMAN (PROF
CHANDRESH P THAKUR): 1 shall
pow _put the motion maved by the
Minister to vote. The question ist
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[Prof. Chandresh P, Thakur]

That the:Bill to provide for pub-
he lhability insurance for the qpur-
pose of providing immediate relief
to.the persons affected by accident
occurring while handling any haz-
.andous substance .and for matters
connected therewith or ineidental
thereto, as passed by Lok Sabha, be
taleen into consideration

The motion was adopied.

THE VICE-CHAIBMAN ¢PROF.
CHANDRESH °'P. THAKUR). We
shall now take up clause-by-clause
consideration of-the Bill.

Clause 2 was added to the Bill

THE VICE-GHAIRMAN (PROF.
CHANDRESH P. THAKDUR): -We
shall now take-up clasze 3 There
are two .amendments—Nos. 14 and
15--again by Shri Ahlhiwalia.

SHRI S. 8. AHLUWALIA: I have
15 amendments.

THE VICE-CHAIRMAN (PROQF
CHANDRESH P, THAKUR): Are
you - speaking on all the 157 ... (In-
terruptions) .,As a friend I ean tell
you, if you get up 15 times, you will
berbered by hstenmng to your own
voice. So, better speak on all the 15
together

SHRIL S.. S. AHLUWALEA: Sir, 1
don't ind time for exercise At least,
please give me.the. chance to sit dewn
and get up 15:times.

THE VIQE-CHAIRMAN (PROF.
CHANDRESH P. THAKIUR): You
are speaking on all the 15 _amend-
ments together.

ﬁ M N ahm 3
FogaTeR THwR &R fawm ¥ Wy
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“Where death or mjury or harm
to any person or livestack .or da-
mage to any crop has resulted from
the discharge of effluent from the
establishment of a company of .an
owner, the owner shall be liable to
give such relief as may be pres-
cribed.”
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THE VICE-CHAIRMAN (PROF.
CHANDRESH P 'THAKUR)* ‘Phat
is a generous chivalry on your part.

I shall now put clause 3 to vote.
The questions is: '
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n the. Govt. Notification

That ¢lause "3.stand part of the
'Bill,

The motion. was .adopted.
Clause 3 was added to the Bill.

Clause 4 to 23.aeve &ddedito the
Bill.

600 ».M.
The Schedule was edded to the'Bil.

The Buacting Foranulnand the Fitle
tueva.gdded to the:Bill

SHRIMATI MANEKA GANDHI:
Sir, I'move:

That the Bill be passed

The question was put and the mo-
tion was -adopted.

THE VICE.CHAIRMAN .¢(PROF.
CHANDRESH P. THAKUR): May I
compliment the Mirister for getting
the Bill passed? Your assurance- fo
the $fouse is-en record. .Now, we
mave--to the pextiitesa Bhri Vizen
J Bhah.

SHRI VIREN J. SHAH: S8ir, I
. move the following motion. (Inter-
ruptions).

‘wro e (IATFIN) ¢
un few % fag owd =g Mar §,
MEm SureE ), GET RANE SO0
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SHRI .JAGESH DESAI: Sir, for
the.last three.days.we are waiting for
discussien on price rise -So, tomor-
row the .price rise should be taken
up-fiest,  (Interruptions)

SHRBI. SYED SIBTEY .RAZI: The
Speeial -Mention should be taken up.
first (Imterruplions)

S O.No, 272(E), dated 178
30th Marck, 1990

.THE VICE-CHAIRMAN (PROF.
CHANDRESH- P. THAKUR): Please
sit down. Why at 8 o'clock you all
are getting excited? Just wait, Mr.
Bhandare, please The..whole gues-

tion is that on the Agerida baper at
6 o'clock..

-~ i

SHRI MURLIDHAR- CHANDRA-
KANT BHANDARE: “We are not ob-
jecting to-ihmt. We are only saying
that yeu.take Special-Mentions today,
bat temerrew ihe price rise should
ke taken-.up -first. (Interruptions)

5

MOTION FOR .MODEFICGATION -IN
THE GOVERNMENT NOTIFICA.
TION S.-0. 272(E),. DATED THE
30TH -MARCH, 1990.. .

SHRI VIRENJ SHAH (Msha-

raghtra)© I move the following mo-
tion;—

“That -this House resolves that
-Government . Neotification No. -B(C)
O, .1988/AM|50, published .as S.O.
28R, in the Gazeite .of :Indis,
dated the ~30th -Maych, .1990, _and
laid- on -the -Table of the Jouse.on
the 16th Augnst, 1990, shall ;bg
*amended as “Tollows: — .

(1) That_in “Part A, the existﬁag
entry agaipst item (ii) of “Serial
No 19 relating to fresh and frosen
silver .pomfrets of wetght -less' than
200.grams from the ports of Tuti~
. corin, Madras, Kakinada, Vishaka-
_ patnam, Paradeep and Calcdfta sud
less than 300 grams frem-all' other
ports shall be deleted;

(i) That-in List-3:of Part B, the
extgting entry-against.Item No., (V)
-of Serial No. 28-shall be substituted
astimder: —

‘Fresh and frozen ~ silver pémi-
ferts of weight 200 grams and
above’;.and B

that this House recommends to
Lok Sabha that Lok Sabha do
concur in this-Resolution.” -

The quastion was preposed.



