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This is condemnable. This is an insult to the great
first Commander-in-Chief, Mr. Cariappa. This
attitude of the Director is prejudicial. There are so
many complaints against the Director. I want the
Minister to enquire into this- matter. He says that it
is old, that it is incapable of expressing and that no
purpose would be served by having this programme.
This programme was mooted by the Programme
Wing of the Doordarshan itself. The Director's
refusal is an insult to the first Commander-in-Chief
and a brave soldier of this country. This should not
be tolerated.

THE CENTRAL EXCISES AND CUSTOMS
LAWS (AMENDMENT) BILL.1991—
Contd.

VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN): We will now take up
further consideration of the Bill moved by Shri

Rameshwar Thakur, the Central Excises and
THE VICE-CHAIRMAN (SHRIMATI Customs Laws (Amendment) Bill, 1991.

JAYANTHI NATARAIJAN): Please conclude
now. [ am taking up the biB. Shri J. P.Javali.

siwdr wmRAT iﬂé FrE sfr There is very little time. I would le-quest
G WHAT T st F fAEE T Members to be very brief.
Fre vosw wE ¥ wwar, T o ,
Fomicdast ¥ awar %’ ag Y ’ﬂ’FE- Shri Javali, five minutes.
fadz aforr & siwx sl ST T G0 b VAL (Kamauka): Ma

AT Tfgr = dam the Bill has been introduced to

REFERENCE TO REFUSAL TO TELE- amend the Central Excises and Salt ACt,
CAST PROGRAMME ON FIELD-MAR- 1944 and the Customs ACt, 1962: The rea
SHAL CARIAPPA BY DIRECTOR son for bringing this Bill has a history of

DOORDARSHAN BANGALORE its own. When the National Front Go
vernment was in power, a storm was rais

ed, why a storm, a hurricane was raised,
stating that about Rs. 10.000 crores were
given away by way of refunds on some
consideration. Shri Madhu Limaye
wrote a letter to the then Law Minister,
late Shri Goswamy, that about Rs. 13,000

SHRI K. G. MAHESWARAPPA (Kar
nataka): Madam, I am raising an important
matter.

THE  VICE-CHAIRMAN  (SHRIMATI
JAYANTHI NATARAJAN); We have to take

up the Bill, Mr. Maheswarappa.

SHRI K. G. MAHESWARAPPPA: A
programme was mooted by the Doordarshan
Kendra, Bangalore, on Field Marshal Cariappa.
It was for archives purpose. The Director
refused it on the ground that it was very old and
that no useful purpose would be served.

crores of the Government was being given
away by way of refunds. Then, there
was a hue and cry in this House as well
as in the other House, and this matter was
referred to the Public Accounts Com
mittee. The Public Accounts Committee
has gone into it and has suggested a
suitable amendment. Hence, this Amend
ment has come before us.
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[ShriJ. P. Javali]

This Amendment is to be welcome because
some people are going to become unjustly
rich.

Now the question is that when Mr. Madhu
Dandavate was the Finance Minister, this issue
was raised, and they wanted to throw mud at
him. In fact® the target was Mr. V. P. Singh.
Ultimately, Shri Madhu Dandavate at that time
came out with figures of refunds. When the
National Front Government was in power, and
Prof. Madhu Dandavate was the Finance
Minister, refunds made were;

April 1990—Rs. 39.32 crores in May 1990—
Rs. 26.92 crores; in June 1990— Rs. 22.13
crores. As against this when the Congress was
in power and when Shri Rajiv Gondhi was the
Prime Minister, the refunds made were: in
1986-87—Rs. 174.03 crores; in 1987-88—Rs.
233.32 crores in 1988-89—Rs. 278.45 crores
and in 1989-90 —Rs. 333.09 crores. The
people who tried to throw mud only got their
hands soiled by the mud. Earlier, some people,
due to politcal and other consideration, had
been given refunds. Now, the Government has
come out with this amendment. It is a good
amendment, but people should not be allowed
to become unjustly rich. This matter
particularly is pending for a very very long
time. There are cases pending in courts as well
as in the Supreme Court. I would only request,
wherever the Supreme Court has given a
decision that a refund is to be given, it should
be given. In all other cases this amendment
should be made applicable.

Now, whatever is going to accrue to the
Government by this amendment that amount is
going to be transferred to the Consumer
Welfare Fund. My only complaint to the
Government is that whenever the Government
had such funds, their utilisation had not been
proper. So, a proper care Should be taken to
ensure their proper utilisation. While bringing
in this amendment, the Government Should
have come out clearly as to how and in what
form the consumers are going to he benefited.
With words, I support the Bill.

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN): Hon. Mem-

[ RAJYA SABHA ]

Laws {Amdt.) Bill, 268
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bers, we have, a very little time left. I request
the remaining Members to take just two or
three minutes, because we have to pass the
Bill. Before that the Minister also has to reply.
I seek your cooperation. We have to adjourn
the house at 1 O'clock. There is also a state-
ment by the Prime Minister at 5 O'clock. So, I
appeal the Members to please pass the Bill
before we adjourn at 1 O'clock.

SHRI VISHVIJIT P. SINGH (Maharashtra);
Madam, I would be very very brief, but,
unfortunately, the hon. Member has levelled
certain allegations arid I need to reply to them.
So, I will take about five minutes.. I would not
have mentioned this at all. On the contrary I
was going to confine myself to the Bill. But I
find that a political speech has been made by
the hon. Member referring to certain
statements made by Prof. Dandavate in the
House. Therefore, I need to refute these
allegations. Prof. Madhu Dandavate had made
a statement in this House on the refund issue
when we had raised this issue. He had said
four specific things. He had said complaints of
corruption were brought to his notice. I would
deal with them one by one. As far as the
complaint on corruption is concerned. ..

SHRI M. S. GURUPADASWAMY) r (Uttar
Pradesh): I am on a point of order. We know
the conventions in the House and the rules of
the House. Any Member, who is a Member,
who is a Member of a Committee, should not
normally participate in the debate. My hon.
friend was a Member of the Public Accounts
Committee and T was also a member of the
Public Accounts Committee. We have given a
unanimous report on this issue. In view of that
I only tell him since he was a Member of the
Public Accounts Committee he should not
quote from the report of the PAC. Some other
Member can raise this issue and he should not
do it. The convention of the House and the
practice that we have been following in this
House should not be violated. T want your
ruling on this.

SHRI VISHVIIT P. SINGH: When the then
Prime Minister =~ Mr. Vishwanath
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Pratap Singh referred to the proceedings of the
Consultative Committee attached to his
Ministry, I asked at that time the Leader of the
House, Mr. Gurupadaswamy to protect the
House. But he did not protect the House. I
have gone on record. I am only quoting from
the report of the Public Accounts Committee.
I quote from page 31 of the report. The
Minister talked of corruption. The re port
says;

"It is regrettable that even those who
referred to complaints of corruption or
harassment admitted that no action was
taken by them on these complaints. The
Committee, therefore, conclude that the
plea of corruption and harassment has been
introdcced as an after-thought by the
Ministry of Finance and of the Board to
justify reversal of these instructions by the
disputed telex dated 21.3.1990. The
Committee reject this plea as baseless and
not supported by any evidence."

the then Minister of Finance said clearly
that the decision of the Board was unanimous.
On the contrary, the Public Accounts
Committee found that the decision taken by
the Board was not nuani-mous. [ am quoting
from page 45:

'Prof. Madhu Dandavate, then Minister '
of Finance, was wrongly advised that the
decision of the Board was unanimous;"

Prof. Dandavate said that the Law Ministry's
opinion was taken. In fact, the Law Ministry's
is recorded in page 47 of the report. It
says:

"Therefore, in our opinion, an attempt
should be made to get the judgement
of the Supreme Court on this point ex
pedited. TIl then, it may be approp
riate to abide by the instructions al
ready issued to the field formations vide
instructions dated 18.11.89". (Since
admitted as a typographical error  for
18.11.88).

This is the opinion of the Law Ministry and
this was overlooked. In fact, the PAC report
on page 56 says;

"It was the day of the Ministry of Finance
of have referred the ~ matter

[13 SEPT, 1991]
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once again either to Shri K. D. Singh or
Shri G. D. Chopra or if necessary to the
superior officers in the Ministry of Law
including the Law Secretary. The Ministry
of Finance foiled to do to0."”

Furthermore, Prof. Dandavate said that he
had not seen the file. But the PAC report in its
report on page 71 says;

"The then Minister of Finance failed to
take prompt action in the matter
despite the same having been brought
to his notice on 30.12. 1989, July,
1990 and in the first week of August,
1990 and he acquainted himself with
the controversy only when Shri
Chandrashekhar, MP and Ilater the
Prime Minister wrote to him a letter on
20.8.1990 and only when the starred
Question was admitted for answer on
24.8.90 in the Lok Sabha."

When the then Minister of Finance made
his intervention in the Lok Sabha on 4.9.1990
and when he made a statement in the Rajya
Sabha on 7.9.1990 he did not study the files
personally or acquaint himself with the
notings recorded by the officers or verified the
facts given to him by the officers during the
briefing. He allowed himself to be entirely
gcided by his officers. There are several errors
and mis Statements in the interventions in the
Lok Sabha on 4.9.1990 and in the statement in
the Rajya Sabha on 7.9. 1990."

Though the PAC report did not think fit to
say anything about the role of Prof.
Dandavate, from page 29 of the report, I
would like to quote;

"Shri R. L. Mishra's note dated 27.8.90
in file No. 268 was put to Shri
Dandavate with particular reference to
the words "Complaints were received
in the Board and also by me in this
regard and FM himself had occasion to
speak to me about certain Collectors
even refusing to comply with the
orders of the High Courts grating.
reftmdV."
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On this Prof. Dandavate said:

"Yes, that is exactly the complaint. I have told
him that."

That means he admitted that he actually told.

My last point is that a lot of noise has been made

about the statement made by Prof. Dandavate
giving the deta'ls of the refunds. The act is that the
detail's of refund given by him include the details
of customs refund. And much of these customs
refunds are for equipment got by the Defence
Ministry or for equipment bought by the Civil
Aviotion Ministry, both of which are public sector.
If you look at the private sector, the story becomes
completely different.

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAIJAN);
conclude now.

Please

SHIR VISHVIJIT P. SINGH: One Sentence
mora, Madam. The fact is that in the one year that
instructions were there, during the previous
regime, our regime, -ffotn 18.11.88 to 9.11.89, the
refunds amounted to Rs. 51,40,55,000/-. And in
the four months that we curbed, we tried to curb
refunds even further, it came down to Rs.
8,59,00,000. In the five months that Prof.
Dandavate kept this thing on by issuing the
instructions, from 21.3.90 to 24.8.90, it cost the
nation Rs. 57,41,77,000/-. That is what it cost us.
And the intention of talking of Rs. 10,000 crores
and Rs. 20,000 crores was not that the money had
gone, but it would be going and the fact that the
cases were in the pipeline in the court.. . {Time-
belt).

SHRI VISHVIIT P. SIN; H. My last sentence,
Madam.

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN):I will have to call
the next speaker.

SHRI VISHVIIT P. SINGH: A criti
cism will be made that there is no ade
quate provision for refund. In fact in
the Bill itself,.........

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN); No, Mr.

[RAJYA SABHA]

Laws Amdto Bill,
1991—Contd.
Singh, I am going to call the next speaker.
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There is no time.

SHRI VISHVIIT P. SINGH;
it is introduced, there is enough provision for

refund even today.
Thank you, Madam.
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THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN): Please con-
clude.

SHRI MD. SALIM; I am concluding,
Madam.
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JAYANTHI NATARAJAN). Please
conclude.

SHRI MD- SALIM: I am concluding,
Madam.
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g W 0% I W wEW Y, 5 wﬁf‘;“‘““ R ‘%‘f’;&w
SIW TR O & T @ Rg o “W”‘E‘“‘?’!“ A
et g wifgr | @i o i WHET H3ATe $3T §
dApre gt fHadi v wg, feas
wfed & srard A T wIHE-RIwe (ADiNAgR%DI?)KTﬁU;ASIiEDDYl )
S 3 e e ndhra Pradesh): Madam, better late than
L firt ;‘.m% e a’t@"'\'ﬁl never. (The amendment to the Central
THE VICE-CHAIRMAN  (SHRIMATI Excises and Salt Act, 1944 and the Customs
JAYANTHI NATARAJAN): Please. Act, 1962 could have been brought much
Conclude now. ’ earlier, but I do not know why there is so
much delay. Anyhow, I am happy this Bill is
N jEATE A7AET 8F: FFTAT brought today.

Fr g, dww | @Al Fw A ug swT

N ] . Madam, in all the tax laws which are existing
BT § f& ot Fweirsi-6 g ESL] today there are both the provisions;, the
Insertion of chapter 11A  ciause 12B

A e provision of refunding the excess levy
A WA FIA T R, T S af gAY collected and the provision of recovery of the
e HIEHT E‘ : levy collected less.  The manufacturers, i'ne
companies, are misusing these provisions
for their selfish ends. There are four levels-

The burden of providing the unjust one is manufacturer, next is wholesale buyer,

enrichment shall be upon the Department

and the Department shall establish that the next is retail  buyer and ultimately
duty for which the refund is claimed was consumer. Whenevr the manufacturer pays
not passed by the concerned assesses to excess levy to Fhe Department,  he
the consu- invariably passes it on to the wholesale buyer

w'ho will pass it On to the retail buyer
and ultimately it is the consumer who faces
the burden. What is happening is that

g Y T F WL wRE fov while the  manufacturer claims a refund and
ﬁ"@"{, a‘ﬁrﬂ w7 fgw gqri‘ 2y tne Department makes a refund to the
20-25 BHTT OF oFyTESy & QOUEwT manufacturer, that refund is not percolating to
iﬁﬁ 1gv I a‘%“t awT 2% Q:T -‘,% %) d}f’ wltlollestalihbuyer and thesret?}ill‘ b.uyeli1 z;nd
v TREd ) STISTRr TR G SR ultimately to the consumer.  So, this is what is

iy happening. That is why there is unjust
3T wIU fa g‘"ﬁ REAR aF wat enrichment of the manufacturer at the cost of

uwards, {wna L3 E‘!}) wr difad fx the  consumer and at the cost of the
U gy uegrds Andy &, @ duargwT Government. In this Bill these anomalies are
FRAr fE o wwar A swdy, diw v corrected

wifr, fire foge & 9% mam) award
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Exchange and Invent-
ment in

[Dr. Narreddy Thulasi Reddy] , It is a very
good Bill. This will prevent exploitation of
the consumers and the Government by the
manufacturers.  This  will  benefit the
consumers. This will benefit the public
exchequer. But I am expressing one doubt
regarding the implementing process. I would
like to request the Government to take steps
for proper implementation of this Bill.

Sir, I have one more suggestion which is
regarding Consumer Welfare Fund. Please
use this Fund only for the welfare of the
consumers such as to create awareness or to
give financial assistance or in some other
way. Sir, with these few words I support this
extraordinary good Bill.

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN): Shri Shabbir
Ahmad Salaria. Shri Sourendra Bhatta-
charjee. Both are not here. Mr. Minister.

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI
RAMESHWAR THAKUR): Madam Vice-
Chairman, I. am really grateful to the hon.
Members for their welcoming the Bill and
giving unanimous support to the provisions of
the Bill which was long overdue. So far as the
Consumer Welfare Fund is concerned, I have
taken note of the suggestions made by t'ne
hon. Members. Rules will be framed. There is
no difficulty. We will see and ensure that the
amount, if it could be refunded to the ultimate
consumer, is refunded; otherwise it will li, for
the benefit of the consumers. So far as the
suggestion  regarding  simplification is
concerned, we have already taken steps to
simplify and also to have rationalisation both
in direct and indirect taxes and, I think, by the
next Budget Session we will be able to bring
something before this House. With these
words, Madam, I request that this Bill b,
adopted.

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI! NATARAJAN); The question
is:

"That (he Bill further to amend the
.Central lltcises and Salt Act, 1944 and

(Immunities and exemp-
tions) Bill, 1991
Customs Act, 1962, as passed by Lo
Sabha, be taken into consideration.

The motion- was adopted:

THE VICE-CHAIRMAN (SHRIMAT
JAYANTHI NATARAJAN): We sha now
take up clause-by-clause, consideratio of the
Bill.

Clauses 2 to 15 were added to the Bill.
Clause 1, the Enacting Formula and th
Title were added to the Bill.

SHRI RAMESHWAR THAKUR: ME
dam, I move;

"That the Bill be returned."

The question was put and the motio was
adopted.

THE VICE-CHAIRMAN (SHRIMAT
JAYANTHI NATARAJAN): You coul
move t'ne next Bill and then we will ad
journ.

THE REMITTANCES OF FORF1G
EXCHANGE AND INVESTMENT I
FOREIGN EXCHANGE BONDS
(BV MUNITIES AND EXEMPTIONS)
BILL 1991

THE MINISTER OF STATE IN TH
MINISTRY OF  FINANCE (SHF
RAMESHWAR THAKUR): Madam,
move:

"That the Bill to provide for ce tain
immunities to persons receivic
remittances in foreign exchange an to
persons owning the Foreign E: change
Bonds and for certain exem] tions
from direct taxes in relation such
remittances and bonds and f< matters
connected therewith or onc dental
thereto, as passed by Lc Sabha, be
taken into consideration

Madam, after having considerable exp
rience with the working of the policies i
lating to the economic structure which have
diciussed—industrial ~ policy and tra<
policy—Government has taken measur to
ensure that those who have got mone



