The Centrai Excises

and Customs
THEL SFL o1, w7 wewed, =
3§ F o § & oRREE
aferr S (fagre)  wywel
iheas & & 9a¥ oer AT @&
FATHT FAQ ¥ qgr Hfewr T o
waveqr, o5 srA § B Sy aifas-
Fz & SHfayw ¥ wel www AW
JTgl & TIEr g o 9 d®
gyt I fwasw # A A
Ty WAG @ar & | AlET I|
T e FY AfREw & W IR
o9y 2w % §¥ w1 S«vaq fwar o
T TEW AW W A g |
agy wofasts a@ 1@ § fa\wf
&¥m AEr, Tow qowe =g N o
T st g W sy fear av
(asa =t wl)

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN): Please con-
clude now. I am taking up the bill.
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REFERENCE TO REFUSAL TO TELE-
CAST PROGRAMME ON FIELD-MAR-
SHAL CARIAPPA BY DIRECTOR,
DOORDARSHAN BANGALORE

SHRI K. G. MAHESWARAPPA (Kar:
nataka): Madam, I am raising an impor-
fant matter,

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN), We have to
take up the Bill, Mr. Maheswarappa.

SHRI K. G. MAHESWARAPPPA: A
programme was mooted by the Doordar-
shan Kendra, Bangalore, on Field Mar-
shal Cariappa. It was for archives  pur-
pose.  The Director refused it on the
ground that it was very old and that
wseful ;purpose ~w‘éul"d; bo served,

n
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This is condemnable, This is an insult
to the great first Commander-in-Chief, Mr.
Cuariappa.  This attitude of the Director
is prejudicial. There are so many comp-
laints against the Director. T want  the
Minister to enquire into this matter, He
says that it is old, that it is incapable of
expressing and that no purpese would be
served by having this programme. This
programme was mooted by the Program-
me Wing of the Doordarshan itself. The
Director’s refusal is an insult to the first
Commander-in-Chief and a brave soldier
of this country. This should not be
tolerated,
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THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN): We will
naw take up further consideration of the
Bill moved by Shri Raméshwar Thakur,

the Central Excises and Customs Laws
(Amendment) Bill, 1991.

Shri J. P. Javali.

There is very little time. I would 1e-

quest Members to be very brief.

Shri Javali, five minutes,

SHRI J. P. JAVALI (Karnataka): Ma-
dam the Bill has been introduced to
amend the Central Excises and Salt Act,
1944 and the Customs Act, 1962 The rea-
son Lor bringing this Bil] has a history of
its own, When the National Front Go-
vernment was in power, a storm was rajs-
ed, why a storm, a hurricane was raised,
stating that about Rs. 10.000 crores were
given away by way of refunds on  some
consideration. Shri Madhu Limaye
wrote a letter to the then Law Minister,
late Shri Goswamy, that abont Rs. 13,000
crores of the Government was being given
away by way of refunds. Then, there
was a hue and cry in this House as well
as in the other House, and this matter was
referred to the Public Accounts Com-
mittee.  The Public Accounts Committee
has gone into it and has suggesiad a
suitable ameridment, Hence, this Amend-
ment hds come béfore us.
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This Amendment is to be welcome be-
cause some people are going to become
unjustly rich,

Now the question is that when  Mr.
Madhu Dandavate was the Finance Minis-
ter, this issue was raised, and they wan-
ted to throw mud at him. In fact the
target was Mr. V. P Singh. Ultimately,
Shri Madhu Dandavate at that time came
out with figures of refunds. 'When the
National Front Government was in power,
and Prof, Madhu Dandavate was the Fin-
ance Minister, refunds made were:

April 1990—Rs. 39.32 crores in  May
1990—Rs. 26.92 crores; in June 1990—
Rs. 22.13 crores. As against this when
the Congress was in power and when Shri
Rajiv Gondhi was the Prime Minister, the
refunds made were: in 1986-87—Rs. 174,03
crores: in 1987-88—Rs, 233.32 crores in
1988-89—Rs, 278.45 crores and in 1989-
90 —Rs. 333.09 crores. The peoble who
tried to throw mud only got their hands
soiled by the mud, Earlier, some people,
due to politcal and other consideration,
had been given refunds. Now, the Go-
vernment has come out with this amend-
ment. It is a good amendment, but peo-
ple should not be allowed to become un-
justly rich, This matter particularly is
pending for a very very long time. There
are cases pending in courts as well as
in the Supreme Court. I would only
request, wherever the Supreme Court has
given a decision that a refund is to  be
given, it should be given. In all other
cases this amendment should be  made
applicable.

Now, whatever is going to accrue to
the Government by this amendment that
amount is going to be trausferred to the
Consumer Welfare Fund. My only com-
plaint to the Government is that when-
ever the Government had such  funds,
their utilisation had not been proper, So,
a proper care Should be taken to enstre
their proper utilisation, While bringing
in this amendment, the Government Should
have come out dearly as to how and in
what form the comsumers are going to
be benefited, With words, I support the
Bill,

THE VICE-CHAIRMAN . (SHRIMATI
JAYANTHI NATARAJAN): Hon. Mem-
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bers, we have.a very little time left, I
request the remaining Members to  take
just two or three minutes, because we
have to pass the Bill. Before that the
Minister also has to reply. I seek your
cooperation. - We have to  adjourn the
house at 1 Orclock. There is also a state-
ment by the Prime Minister at § O'clock.
So, T appeal the Members to please pass
the Bill before we adjourn at 1 O’clock.

SHRI VISHVIIT P. SINGH (Maha-
rashtra); Madam, I would ke very very
brief, but, unfortunately, the hon. Mem-
ber has levelled certain aliegations = and
I need to reply to them. So, T will take
about five minutes. I would not have men-
tioned this at all. On the contrary I
was going to confine myself to the Bill.
But I find that a political speech has
been made by the hon, Member referring
to certain statements made oy Prof. Dag-
davate in the House. Therefore, I need
to refute these allegations, Prof. Madhu
Dandavate had made a statement in this
House on the refund issue when we had
raised this issue. He had said four. spe-
cific things. He had said complaints of
corruption were brought to his notice. T
would deal with them one by ome. As
far as the complzint on corruption is con-
cerned_ _ .

SHRI M. S, GURUPADASWAMY)-
(Uttar Pradesh): I am on a
point of order. We know the con-
ventions in the House and the rules of
the House, Any Member, who is a Mem-
ber, who is a Member of a  Cominittee,
should not normally participate in the
debate. - My hon. friend was a Member
of the Public Accounts Committee and T
was also a member of the Public Ac-
counts Committee. We have given a
unanimous report on this issue. In view
of that T only tell him since he was a
Member of the Public Accounts Commit-
tee he should not quote from the report
of the PAC, Some other Member can
raise this issue and he should not do it.
The convention of the House and the
practicc that we have been following in
this House should not be  violated. T
want -your ruling on this.

SHRI VISHVIIT P, SINGH: When the
then Prime Minister, =Mr. Vishwanefe
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Pratap Singh referred to the proceedings
of the Consultative Committee attached
to his Ministry, T asked at that time the
Leader of the House, Mr. Gurupadaswamy
to protect the House. But he did not
protect the House. I have gome on  re-
cord. I am only quoting from the re-
port of the Public Accounts Committee. I
quote from page 31 of the report. The
Minister talked of corruption. The re
port says;

“It is regrettable that even those who
referred to complaints of corruption. or
harassment admitted that no action was
taken by them on these complaints. The
Committee, therefore, conclude that the
plea of corruption and harassment has
been introdcced as an after-thought by
the Menistry of Finance and of .- the

Bozrd to justify reversal of these ins-
tructions by the disputed telex  dated
21.3.1990. The Committee reject this

plea as baseless and not supported by
any cvidence.”

The then Minister of Finance said clear-
ly that the decision of the Board was
unanimous, On the controry, the Public
Accounts Committee found that the de-
cision taken by the Board was not nuani-
mous. | am quoting from page 45:

“Prof, Madhu  Dandavate, then
Minister “of Finance, was wrongly ad-
vised that the decision of the Board was

. unanimous.™ :

Prof. Dandavate said that the Law Minis-
try’s opinion was taken. In fact, “the
Law Ministry’s is recorded in page 47
of the report. It says:

“Therefore, in our opinion, an atiempt
should be made to get the judgement
of the Supreme Court on this point ex-
pedited.  Till then, it may be approp-
riate to abide by the instructions al-
ready issued to the field formations vide
instructions dated 18.11.897. (Since
admitted as a typographical error for
18.11.88)_

This 15 the opinion of the Law Minis-
try and this was overlooked. In fact,
the PAC report on page 56 says-

“It was the day of the Ministry of
Finance of have referred the  matter

[13 SEPT, 1991 ]
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once again either to Shri K. D. Singh or
Shri G. D. Chopra or if necessary %o
the superior officers in the Ministry of
Law including the Law Secretary. The
Misistry of Finance foiled to do s0.”
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Furthermore, Prof. Dandavate said that
But the PAC
report in its report on page 71 says:

he had not seen the file,

“The then Minister of Finance failed
to take prompt action in the matter

despite the same having been
brought to his notice on 30.12.
1989, July, 1990 and in the first

week of August, 1990 and he ac-
quainted himself with the contro-
versy only when Shri Chandra-
shekhar, MP and later the Prime
Minister wrote to him a letter on
20.8.1990 and only when the star-
red Question was admitted for

answer on 24.8.90 in the Lok
Sabha.”
When the then Minister of Finance

made his intervention in the Lok Sabha
on 4.9.1990 and when he made a  state-
ment in the Rajya Sabha on 7.9.1990 he
did not study the files personally or ac-
quaint himself with the notings recorded
by the officers or verified the facts given
to him by the officers during the brieflug.
He allowed himself to be entirely gcided
by his officers. There are several errots
and mis Statements in the inlerventions in
the Lok Sabha on 4.9.1990 and in the
statement in the Rajya Sabha on 7.9.
1990.”

Though the PAC report did not think
fit to say anything about the role of Prof.
Dandavate, from page 29 of the report, I
would like to quote.

“Shri R. L_ Mishra’'s note dated
27.8.90 in file No. 268 was put to
Shri Dandavate with particular refe-
rence to the words “Complznts
were received in the Board and
also by me in this reeard and FM
himself had occasion to spesk to
me about certain Collectors even
refusing to comply with the ordars
of the High Courts. praating
refunds.”
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“Yes, that is exactly ithe complaint. 1
have told him that.”

That means he admitted that he actually
told.

My last point is that a lot of noise has
been made about the statement made by
Prof. Dandavate giving the deta’ls of the
refunds. The act is that the details of
refund given by him include the details
of customs refund. And wouch of  these
customs refunds are for cquipment got
by the Defence Ministry or for equipment
bought by the Civil Aviotion Ministry,
both of which are public sector. If you
Jook at the private sector, the story  be-
comes completely different.

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN): Please
conclude now,

SHIR VISHVIIT P, SINGH: One sen-
‘tence more, Madam. The fact is that in
ihe ‘one year that instructions were there,
during the previous regime, our regime,
-from 18.11,88 to 9.11.89, the refunds
amounted to Rs. 51,40,55,000/-. And
iin the four months that we curbed,” we
tried to c¢urb refunds even further, it
came down to Rs. §,59,00,000. In the
‘five months that Prof. Dandavate kept this
thing on by issuing the imstructions, from
21.3.90 to 24890, it cost the nation Rs.
-57,41,77,000/-. 'That is what it cost
s, And the intention of talking  of
Rs. 10,000 crores and Rs. 20,000 crores

was not that the money had gome, but
it would be going and the fact that the
cases were in the pipeline in the court...

(Time-bell).

SHRI VISHVIIT P, SIN, H: My last
sentence, Madam.

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN): [ will

have

to call the next speaker.
SHRI VISHVIIT P. SINGH: A criti-
cism will he made that there is no ade-

quate provision for refund
the Bill itself,.. ...

THE VICE-CHATRMAN (SHRIMATI
JAYANTHI NATARAJAN): No, Mr.

In fact in

[RATYA SABHA ]
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Singh, 1 am going to call the next speaker.
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There is no time.

SHRI VISHVIIT P SINGH:.....as
it 15 introduced, there is enough provisicn
for refund even today.

Thank you, Madam,
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THE VICE-CHAIRMAN (SHRIMATI
JAYANTH! NATARATAN): Please
vlade,

coin-

SHR! MD. SALIM:
Madam.

I am concluding,
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Please conclude.

SHRI MD- SALIM: I am concluding,

Madam.
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dfaar wgar § & st a7 a7
g, T§l W% wg R fast & ot o
IR F& I8FT AN qT Ffsw |
W@ BE e aeawe §, a7 &
BB d T TR I
ATl R, g9 U9 FEr wEW [
frad ag @d=r sk foad @@ Tar
TR 98 W amr fear, ) e
?fa(-frsrrqa‘rc-mthnaﬁ'{
oy A & 1 @ar ur, fsy
M ¥ T fFw @, WEET &

ztrli'(ﬁa'rer

4

T o ag fagms &T
afew gwog T Fasy §,TY w1arT
7 g 990w & g 515 st amrd
HUL FYE WA TAMT 9RaT § a7 T8
o HIFC Far Jar & fF Wy i
AT &, T8 YT W QRALST T,
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and Customs

?

Tt sl 7 gay (o g
ST, I3 SAFT TR WA
ST AT BT T &1 €Y qer AgT

‘i,’i.‘:a-ﬂ

2337

'\
ST

JEW BT T % 5T 3@ qgd
FAGT g1 wrfge | Tad adr wi
A wemEdl fFead 78 5, fsed
stfer & anrardy YT E2T ATHA-RIN
giHT 5T G S YT |

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN): Please,
Conclude now.

| RTAOY I7AET 39 FAAT 3T
Wl g, GeW | A a0 g TEA
Srgat § @ < wsisi-6 g 98N
Insertion of chapter 11A  clause 12B
ST T 9 @ g, © %l argas
AT =TEAT §

“The burden of providing the unjust
enrichment shall be upon the Depart-
ment and the Department shall  esta-
blish that the duty for which the re-
fund is claimed was not passed by
the concerned assessee to the consu-
mer.”

yg o w1 WL wRE o
Fsq, AT &9 faw o gk || A
20—25 BT O TaTES & TTOEST
Wi\ BR I9HT T€7 aST N ST @ &,
v T 1 sTrqrdy 3% G/ S
VT w27 fr gurd shsr 92 UF wET
uwarsst, (A A 5 wia A fa
TF Tl TRt AT &, @ GrrsT
FEfE ux war A T, 5w
aafr, fee fome & 37 9T ST

1991—Contd.

fEd fopg & way § a3
:r?z":u g agd awm oy AT
TF WOAT IR 2 WM | gAY e
AT | g AT Yy gy T
wh, S for e wefrn
BHH TET FET AT | AT 58 5T
aY Tk T8 o gETT SRR 5, 91
gur wET &, a8 fag geit

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN): Please con-
clude. I will have to call the  next
speaker,

St ureuy T ed . AT T
Wl % A §  TAFaNIT FQ gC
HIYFT Taare F&T F |

DR. NARREDDY THULASI REDDY
{Andinra Pradesh): Madam, better- late
than never. (The amendment 1o the
Centra]l Excises and Salt Act, 1944 and
the Customs Act, 1962 could have been
brought much earlier, bu; 1 do not know
why there is so much delay. Anyhow,
I am happy this Bill is brought today.

Madam, in all the tax laws which are
cxisting today there are both the pro-
visions, the provision of refunding the
excess levy collected and the provision of
recovery of the levy collected less. The
manufacturers, {npe companies, are mis-
using these provisions for their selfish
ends, There are four levels. one is manu-
facturer, next is wholesale’buyer, next is
retail buyer and  ultimately consumer.
Whenevr the manufacturer pays excess
levy to the Department, he invariably
passes it on tp the wholesale buyer who
will pass it on ty the retail buyer and
ultimately it is the consumer who faces
the burden. What is happening is that
while the manufacturer claims a refund
and tne Department makeg a refund to
the manufacturer, that refund is not per-
colating to the wholesale buyer and the
retail buyer and ultimately to the consu-
mer. So, this is what is happening. That
is why ihere is unjust enrichment of the
manufacturer at the cost of th. consu-
mer and at the cost of the Government.
In this Bill these anomalies are corrected:



-283
Exchange and Invest-
ment in
[Dr. Narreddy Thulasi Reddy]
It is a very good Bill. This w:ll prevent
exploifation of the consumers and the

Governmen; by the manufacturers. This
will benefit the consumers. Thig will
benefit the public exchequer. But I-am

expressing ong doubt regarding the imple-
menting process. I would like to request
the Government to take steps for proper
implementation of this Bill.

Sir, I have one more suggestion which
is regarding Cpnsumer Welfare Fund.
Please use tnis Fund only for the welfare
of the consumers such as tO create aware-
ness or to give financial assistance or in
some other way. Sir, with these few
words I support this extraordinary good
Bill.

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN): Shri Shabbir
Ahmad Salaria. Shri Sourendra Bhatta-
cnarjee. Boty are not here. Mr. Minis-
ter.

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI
RAMESHWAR THAKUR): Madam Vice-
Chairman, I am really rgrateful 1o the hon.
Members for their welcoming the Bill
and giving unanimous support to the pro-
visions of the Bill which was long over-
due. So far as the Consumer Welfare
Fund is concerned, I have taken note of
the suggestions made by the hom. Mem-
bers. Rules will be framed. There is
no difficulty. We will see ang ensure
that the amount, if it could be refunded
to the ultimate consumer, is refunded;
otherwise it will lie for the benefit of
the consumers. So far as th, suggestion
regarding simplification is concerned, we
have already taken steps to simplify and
alsoto have rationalisation both in direct
and indirect taxes and, I think, by the
‘next Budget Session we will be able to
bring something before this Homse. With
these words, Madam, I request that this
Bill be adopted.

THE VICE-CHAIRMAN (SHRIMATI
JAYANTHI NATARAJAN). The ques-
“tion 1is;

“Thal the Bill further to amend the

«Central Picises and Salt Act, 1944 and

[

The Remitances of Foreign [RAJYA SABH) jorellgn Exchange Bonds 28

{(Immunities and exemp-
tions) Bill, 1991 )
'Custqms Act,‘, 1962, as passed by Lo
Sabna, be taken into consideration."._

-The motion' was adopted.
THE VICE-CHAIRMAN (SHRIMAT
JAYANTHI NATARAJAN): We sha

now take up clause-by-clause. cons‘deraﬁo
of the Bl]l

Clauses 2 1o 15 were added to the BiH.
Clause 1, the Enacting Formula and th
Title were added to the Bill.

SHRI RAMESHWAR THAKUR M:
dam, I move: )

“That the Bill be. returned.”

The question was put and the motio
was adopted, '
THE VICE-CHAIRMAN (SHRIMAT

JAYANTHI NATARAJAN): Yoy coul
move the next Bill and then we will ad
journ.

THE REMITTANCES OF FORFIG

EXCHANGE AND INVESTMENT I

FOREIGN EXCHANGE BONDS (Iv

MUNITIES AND EXEMPTIONS) BIL]
: 1991 ’

THE MINISTER OF STATE IN TH
MINISTRY OF FINANCE (SHR
RAMESHWAR THAKUR): Madam,
move:

“That the Bill to provide for ce
tain immunities to persons receivio
remittances in foreign exchange an
to persons owning the Foreign E:
change Bonds and for certain exem)
tions from direct taxes in relation 1
such Temittances and bonds and i
matters connected therewitp or inc
denta] thereto, as passed by Ic
Sabha, be taken into consideration

Madam, - after having - considerable exp
rience with the working of the policiest
lating to- the economic structure.which 1
have dicussed—industrial policy and trac
policy—Government has taken measir
to ensure that those who have got mone



