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ruptions) Please watch your steps. (In-
terruptions). You have no moral courage.
Don't be absurd. Don't destroy the institution
of Parliament here. What you ar, doing is,
you are destroying the institution of
Parliament. Be careful. You are destroying
the institution of Parliament,
(Interruptions’).

SHRI YASHWANT SINHA; Mr. Vice-
Chairman, Sir, let the Law Minister speak in
this House. If his speech cannot he allowed,
then nothing can be allowed. {Interruptions). .
. You have been thrown out by the people.
(In. terruptions). You will have to go out and
face the people.

SHRI M. S. GURUPADASWAMY; I say
it with full responsibility — you are all
insulting the House. You will repent later for
what you are doing. Be careful. Dont destroy
the institution of Parliament. Don't do that.
(Interruptions) ,

SHRI YASHWANT SINHA: The Leader
and the Deputy Leader of the Congress Party
have absolutely no control. They are not in a
position to control their hon. Members. That
is a truth and let Mr. Shiv Shanker. .. (In-
terruptions) ....

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR); Let me make *
request to you. Just listen to me.
(Interruptions).  Friends, shouting and
counter-shouting i;,  mot helping us.
Everybody is shouting. (Interruptions). Some
are shouting louder. (Interruptions). Don't get
excited. Please sit down. (Interruption),
Let us cooperate.

PROF. MADHU DANDAVATE;
Shri Atal Bihari Vajpayee did not shout.

THE VICE-CHAIRMAN PROF.
CHANDRESH P. THAKUR): It is possible
for us to get excited.

SHRI ATAL BIHARI VAJPAYEE:
There was a gentleman's agreement. You
permitted Kesri ji to make a submission and
after Kesri ji, the Law Minister was to be
called.  (Interruption).
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THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR); Mr. Ahluwalia,
please sit down. There are two-three issues
which are very clear. We want this House to
function and for that it is important that we
listen to each other. (Interruption). You are
still speaking. Ihave not finished.

SHRI DIPEN GHOSH; Mr. Jagesh Desai
wanted a discussion on the Industrial Policy.
You ar. obstructing the discussion on the
Industrial Policy... (Interruptions) . . .

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR); Everybody is
speaking. You also speak. What can I do?

SHRI YASHWANT SINHA. Mr. Vce-
Chairman, ........ (Interruptions) ... are
not interested that this House should proceed
with. . .(Interruptions). Two or three of them
are only interested in stalling the proceeding.
(Interruptions). You must discipline them and
make them sit down. Nobody is ... (Inter-
ruptions) .

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Please. I have
to make three requests. No. 1: All of us
should have patience for each other.
(Interruptions).

SHRI DIPEN GHOSH; We had been
patient. (Interruptions).
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THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Please sit
down, you just listen to me. There are three
issues. One is just common to everybody and
that is 'let us have patience with each other'.
You want to make a point and unless the
House (unctions, nobody can make a point.
The second tiling is that some contentious
issues have, been raied by the Leader of the
Opposition, Shri Dipen Ghosh and Kesriji. In
that, there are two sub-issues. One is; Should
the Prime Minister come personally to
respond to that? (Interruptions). Let me
speak.

PROF. MADHU DANDAVATE,; Let
him sum up.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): I am
summarising the situation. One sub-issue is:
Should the Prime Minister personally come
and explain in view of the fact that the person
concerned against whose. . . . (Interruptions).

SHRI GURUDAS DAS GUPTA (West
Bengal); There has never been a precedent in
this House. (Interruptions).

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR)-. I am
not giving any ruling. Just listen. The demand
for the Prime Minister's presence is in view of
the fact that the person against whom the
cases were pending is alleged to be related to
him. Thatis one .  (Interruptions).

SHRI SUBODH KANT SAHAY: Are we
discussing relations here? This is not fair.

THE VICE-CHAIRMAN  (PROF.
CHANDRESH P. THAKUR): The
second aspect is that the CBIis under the
control of the Prime Minister's Secretariat.
(Interruptions). Wait a minute.

SHRI DIPEN GHOSH: We have un-
derstood.  (Interruptions).
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SHRI M. S. GURUPADASWAMY: Your
formulation is wrong.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Let me
complete.

SHRI M. S. GURUPADASWAMY: Your
formulation itself is wrong. (Interruptions) .
Your formulation itself is wrong.

THE  VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR); You
have not heard me fully. Let me for-
mulate the issue. (Interruptions). You
have not heard me. (Interruptions).
Please sit down.

SHRI YASHWANT SINHA; We all heard
what they have said.

THE VICE-CHAIRMAN  (PROF.
CHANDRESH P. THAKUR): I will
formulate what you are saying also.

SHRI YASHWANT SINHA: They should
have the patience to hear the reply. That is all.
There is no other issue. All these are totally
irrelevant. (Interruptions). You should
ask the
Congress (I) benches to keep quiet
(Interruptions). . .

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR); To be fair to
the issue . . . (Interruptions) . .. Just a minute.
Let us be fair to the issue. At the same time...
(Interruptions).. .

Tro TeATewe whdy 0y fufreex
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THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Don't speak
profusely. The other point is that
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the Leader of the House is listening to the
.demand here; let him convey it to the
appropriate! person. In the meantime, let us
hear the Minister of Law fund let us see what
he is trying to say.
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SHRI MADAN BHATIA: On a point of
order...

SHRI DIPEN GHOSH; We shall not allow
it. You cannot allow them like this. They are
obstructing. We will not allow it. Th,
Minister must be heard.

SHRI YASHWANT SINHA: Only the
Minister should be heard and nobody else.

SHRI1 DINESH GOSWAMI; When I was
on my legs, I yielded only at the request of
Mr. Kesri. . .

SHRI DIPEN GHOSH; Now we must hear
the Minister. We have a right to hear the
Minister.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): | am
trying to see that th, Minister makes his
statement.

SHRI DIPEN GHOSH: They have made
the charge; we have heard the charge. Now
we want to hear the Government. Then we
will decide who is right and who is wrong.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR); There is a
point of order...
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SHRI DINESH GOSWAMI; The point
is when they made their statements, we
did not obstruct. But when I stand up
to make my statement why do they
obstruct? 1 yielded only at Kesriji's"
request. '

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): It is not
obstruction. When I allowed Atalji and
Chaturanan Mishraji on thsir points of order.
to be fair, I should allow the points of order
of the other Members also.

SHRI DIPEN GHOSH; No, no. The
Leader of the Opposition spokg on
behalf of the entire Opposition. One sec
tion of the Government side also must
b. heard now,

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR); Mr. Dipen
Ghosh, you are a very senior Member of the
House. A point of order is a point of order.

SHRI DIPEN GHOSH; Let me tell you, Mr.
Vice-Chairman, when I spoke in the morning I
said that the Leader of th, Opposition speaking
on behalf of the entire Opposition made a
serious charge. We have heard that charge and
now we aie entitled to hear the views of the
Government. Let the Government be , heard
now and then only the other Members, if they
have anything to say.

SHRI YASHWANT SINHA; Mr. Vice-
Chairman, what is your ruling on Mr.
Chaturanan Mishra's point of order? You
must give your ruling on that first before you
take up any other point of order.

=t FROM ATTAN FEA: FIF A
grRg 9T # a4z W FAA AZAE ¢
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SHRI MADAN BHATIA: Sir, you
have permitted me to speak... (Interrup-
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tions).. . Why are these honourable Members
not prepared to hear me?.. .(Interruptions) ... 1
want to raise a point of order..
,(Interruptions). .,

ot grasitar fog saepatfom ;. . .
a7 ... (=EEw) ..., B AT
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SHRI YASHWANT SINHA: Under-
standing the rules of this House they are
doing this.. . {Interruptions) [,.

SHRI DIPEN GHOSH; They were not
allowing the Minister to speak... (In-
terruptions).. . They have not allowed the
Minister o speak.. . (Interruptions).. .

THE VICE-CHAIRMAN  (PROF.
CHANDRESH P. THAKUR): 1 am
.afraid... (Interruptions)... 1 am afraid...
(Interruptions).. .

SHRI CHATURANAN MISHRA; You
cannot ask any other Member to raise a point
of order before disposing of my point of
order... (Interruptions)... No; you cannot do
that.. . (Interruptions)... You rule it out or you
accept it and then you can ask anybody else to
raise a point or order.. But you cannot do that
before disposing of my point of order... (Inter-
ruptions) ..

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR); If you want
my ruling on your point of order, then there is
no scope for much ruling on that because you
have simply Said that this was the
understanding  between the  two..
(Interruptions).. .

SHRI CHATURANAN MISHRA: In your
presence; in your presence... (Interruptions) ...

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): There is no
scope for any ruling... ( Interruptions) ..
Everybody has heard it... (Interruptions) ...

SHRI CHATURANAN MISHRA; You
dispose of my point of order first.. . (In-
terruptions) .. Youmay acceptor you

w RS-"ie
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may reject my point of order. But you give
your ruling first and then ask for any other
point of order... (Interruptions) .. . Don't put
ail the points in your pocket. Dispose of thoSe
points one by one.. . {Interruptions).. . You
can say, "I have not heard this."; you can say
"I do not accept this.". But you have to give
your ruling before you allow any other point
of order... (Interruptions).. .

THE  VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR); Just a
minute... (Interruptions)...

SHRI CHATURANAN MISHRA: I am
sure you were a party to it.. . (Interruptions)

THE VICE-CHAIRMAN  (PROF.
CHANDRESH P. THAKUR); Don't get
excited... (Interruptions),.. Don't get excited
Mishraji.. . (Interruptions).. .

SHRI CHATURANAN MISHRA: I am not
at all excited. I am like a spectator, sitting
here and seeing all the things.
(Interruptions)... 1 have never raised any
irrelevant point of order... (Interruptions) . .

THE VICE-CHAIRMAN  (PROF.
CHANDRESH P. THAKUR): At the same
time, let me tell you that you are a much more
senior Member than myself,...
(Interruptions),., and by implication, you
should not create an impression that while I
am here I do not know what I have to do...
(Interruptions)... 1 know what I have to do
and I think that here the understanding
definitely was that after Kesriji spoke, you
should speak...(Interruptions) ,. Wait a
minute. Did you not hear when I called Mr.
Dinesh  Goswami to speak?...
(Interruptions)...

SHRI CHATURANAN MISHRA: Yes.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Then what was
the point of order?... (Interruptions) ...

SHRI DIPEN GHOSH: But when the
Minister was about to speak, he was not
allowed to speak... (Interruptions)..,
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THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Just a minute.
Even when the Minister starts speaking, if
somebody raises a point of order, he is
allowed... {Interruptions)... So, let us be fair.
When I have allowed Atalji and yourself to
make points of order, then, under what
condition will I disallow two other points of
order, Mishraji?... (.Interruptions)...

SHRI CHATURANAN MISHRA: I am not
asking for that; I have never asked for that...
(Interruptions)... 1 said, "Dispose of my point
of order.". This is what I have said...
(Interruptions)...

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): My request to
Shri Dipen Ghosh and other senior Members
is this: Don't dictate to the Chair...
(Interruptions), ..

SHRI DIPEN GHOSH: We are not
dictating... (Interruptions)... We are not
dictating... (Interruptions)... But we cannot be
spectators all the day... (Interruptions) ... 1
only appealed to the Leader of the
Opposition... (Interruptions) 1 don't dictate...
(Interruptions),..

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): When I asked
Dinesh Goswamiji to speak, he got up...
(Interruptions),..

SHRI DIPEN GHOSH: But he was not
allowed to speak... (Interruptions),.. These
people are holding the House to ransom...
(Interruptions)...

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): If some
body wants to raise a point of order, then
it is my pleasure to allow or disallow that
point of order... (Interruptions),..
and it is in that context that I am allowing
these two points of order and you have to co-
operate with me... (Interruptions) ...You have
to cooperate. Please don't say that I should not
give points of order.

SHRI MADAN BHATIA; There are two
most reprehensible things which have
happened in the courts.

SHRI YASHWANT SINHA: Let him
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quote the rule first. ~ Under what rule?
(interruptions)

SHRI S. S. AHLUWALIA: Under which
rule is he objecting? (Interruptions)

SHRI MADAN BHATIA; Sir, the two
most reprehensible things have happened.
One is the transfer of the Sessions Judge who
was conducting the case, on the eve of the
framing of the charges. The second thing
which has happened is that all the three
Special Public Prosecuters were removed by a
fiat.

SHRI DIPEN GHOSH: What is the point
of order?

SHRI MADAN BHATIA: My point -. of order
is this. So far as the appointment, transfer or
removal of a Sessions Judge is concerned, the
Minister of Law of the Union of India has no
concern with it. Our charge against the Prime
Minister is that it is his invisible.....
(Interruptions)

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR); That is not a
point of order.

SHRI DIPEN GHOSH: He is trying to
mislead the House. In the garb of a point of
order, he cannot make an accusation.

SHRI MADAN BHATIA: It was  the
invisible hand of the Prime Minister which
resulted in the transfer of the Judge who
was conducting the case of his son-in-law.
(Interruptions)

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR); Please sit
down.

SHRI YASHWANT SINHA: You cannot
allow him to utter even one more sentence.
(Interruptions)

SHRI DIPEN GHOSH: He does not have a
point of order.

SHRI MADAN BHATIA: If there is a
charge against the Prime Minister, then
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only the Prime Minister can answer.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR); Let me
react.

st wHT e fag : wERa. ..

grawren (s, @ f0 9. IFT):
e F T T | TF &I o
ox fraz ¥ aw g HifsT am
&3 sired . .

=ty qarw fag : & 27 FEAr
Tizgar § o farm & Jar faog o
Y T W AT ATET FQ@ AT, .

ITARTEAA (5o wrAW o FTYT):
Ay 7 AT qfAd 1 F e magrr
Fagna g |

St wey @ fag : § uw
faqz & wodY arg Fg T |z g
ra smy fEwy w® § fr faa
LA ‘;% g‘raf?r g ar gsr;hﬂr
wrfagaes | T oY ag
wgar g fs wfgea F @t & Jar
forr wiF ot FT g WET FQ@ §
gafan ¥ FEA ¥z & BF g dar

w1t F s @A sl .
(swam) war @z o FEAT @
foadt a1z A1 Sax AT & &
SgAr # &TT  WOE gET AT
T arfgw | AR oET @ gar
Y ggx &1 agqr qfewa g s |

P

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): We are all
anxious to settle down to business. We have
tried collectively. We have not succeeded. It
had been left to the wisdom of the Leader of
the House and the Leader of the Opposition to
sort it out on our behalf. Let us see what has
been the outcome. It is not a question of
prestige. We want to make progress in the
conduct of the business of the House. They
have, already talked. (.Interrup-
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tions) .Both of them have talked. Plea* don't
raise new issues.

SHRI P. SHIV SHANKER: Mr. Vice-
Chairmam, Sir, we had sufficient discussions.
I propose that the hon. Ministers who wanted
to speak may speak. They can Say whatever
they want to say. We had made certain
averments and we thought that the Prime
Minister himself be pleased to make his
observations. So, if we are not satisfied by
what the hon. Ministers are pleased to say
here, we would still insist on the Prime
Minister's coming and making a statement.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): It is all right.

SHRI DINESH GOSWAMI: Mr. Vice-
Chairman, Sir, I am one of those Members
who normally do not interrupt anyone. In fact,
when any of the Members of the opposition
was speaking, I did not interrupt. I feel that
that should be reciprocated to me. Mr. Bhatia
said that as Law Minister | have got nothing to
do with the points raised by him. With all
respect to the Leader of the Opposition, Mr.
Shiv Shanker, I am grateful to him that he has
Said that he made no accusation against me.
Mr. Bhatia has also referred to the same. But
still, two points have been made which
concern directly my Ministry, the Ministry of
Justice. And any reflection on the Ministry is
also a reflection upon me, and I have a duty to
clarify the position.

The first point made by Mr. Shiv Shanker is
that he has heard a rumour that the Judge who
is now trying Dr Sanjay Singh—I do not
know his name—is being elevated.

SHRI P. SHIV SHANKER: I said, reg-
retfully, rumours are floating.

SHRI DINESH GOSWAMI; 1 believe, Sir,
that the responsibility of us also demands that
we do not give credence to rumours. | want to
make it emphatically clear that there is no
proposal whatsoever to make that Judge a
Judge of the High Court. Sir, I have also
made it .clear



487 Alleged intcrejerence
with the Judicial

[Sh. Dipen Ghosh J

publicly that so long as I am the Law
Minister,, nobody will be appointed to the
Bench without the recommendation  of the
Chii-.f Justice of India, and I stick to it. 1
have made this public pronouncement. £
have made it in the House and I have made it

outside. There is no constitutional
limitation for a Government to appoint
anyone. But I have put that restraint upon

myself, and so long as I will continue to be
the Law Minister, that restraint will apply to
me, and I will not recommend any name which
has not been re :ommended by the Chief
Justice of India. The other allegation that
he has made is that the Judge has been
transferred. And Mr. Mrdan Bhatia very
correctly said that the Minister of ~ Law and
Jusftce has nothing to do with the
appointment and transfer of a Sessions
Judge. Sir, the transfer of a Sessions
Judge, is done by the Hie-h Court. Ifit is the
vl-sw, If it is the allegation of Mr. Shiv
Shanker that the High Court  of Allahabad
had motivatedly transferred  a Judge, then I
will ask him to feel for himself: Is he
doing service to the judiciary?  So lone as I
am the Law Minister, I will not tolerate any
such allegation against n High Court or a
Chief Justice of the High Court. The
Government does not has not and will not in
any way interfere, and cannot under the
constitutional provisions interfere. And |
have got full fm'th that the Chief Justices  in
the High Courts of this country have sufficient
independence to discharge their duties.
(Interruptions}. These two points were made
so far as my Ministry is  concerned, and I
thought it proper to clarify. So far as the other
matter of CBI  is concerned, as it does not
concern me, I am not claiifying. But I
would also like to mak* It clear that from
the Ministry we have issued a  circular that
we would like In all cases the panel lawyers
should be appointed. ~ But, if at any point of
time any Department feels that they want
special counsels, they may ask for our
approval.  This we have  done in view of
the economy drive. And we have found
that in all public sector and Government., .
(Interruptions)  So far as the lawyers are
concerned, in spite of Ifae fact thw fn
the Supreme Court
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and the High Courts we have got large

number of lawyers, the P™el lawyers'

assistance i's not taken. I have made this

position clear. I take full responsibility of that

circular.

SHRI P. SHIV SHANKER: Sir, I would
just like to submit on two points raised by my
friend. My friend has very emphatically said
that as long as a parson is not recommended
by the Chief Justice, he would not appoint. I
would like to make the position absolutely
clear. I have rr.ySelf been a Law Minister bet-
ween 1980 and 1982. I would like to tell the
hon. Minister that at no point of time, in the
last ten years.. .

SHRI MURLIDHAR CHANDRAKANT
BHANDARE; Or even earlier.

SHRI P. SHIV SHANKER: Or ecarlier, of
course. I am speaking from 1980. At no point
of time, any person has been appointed
without the recommendation of the Chief
Justice.

SHRI DINESH GOSWAMI: Somebody
was appointed to the Supreme Court without
the recommendation of the Chief Justice,
What are you talking about?

SHRI P. SHIV SHANKER; I am
sorry...

SHRI DINESH GOSWAMI: I am
prepared to place it on the Table of the House.
Persons have been appointed, not on the
recommendation of the Chief Justice.
(Interruptions)

SHRI P. SHIV SHANKER: Mr. Vice-
Chairman, Sir, it is very serious....

SHRI MURLIDHAR CHANDRAKANT
BHANDARE; He must lay it on the Table.

SH?T P. SHIV SHANKER: Sir, a very
serious remark which is highly uncalled for,
which is not to the status of the law Minister,
has been made in this House. This is a serious
matter. (Interruptions) It is not a question of
party. (Interruptions) 1 would like the hon.
Law Minister to place all the facts and let us
discuss the whole thing here. (Interruptions)
To.my knowledge, it has not happened. I
specifically deny the alle-
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gation made by the hon. Law Minister.
(Interruptions) Since he is in possession of
the records, Iet him place the records. We will
discuss and if we have committed a mistake...

SHRI DINESH GOSWAMI: 1 own full
responsibility.

SHRI P. SHIV SHANKER;... I am
prepared to amend by offering a public
apology. 1 will take the punishment, if it is
true. This is one point. If it comes out to be
wrong, you must be prepared to...
(Interruptions)

SHRI DINESH GOSWAMI: This is in
regard to appointment of persons without the
recommendation of the Chief Justice.

SHRI P. SHIV SHANKER: The -second
point is...

SHRI SITARAM KESRI; Otherwise, you
will be punished.

SHRI DINESH GOSWAMI: Yes.

SHRI P. SHIV SHANKER: Please placj all
the records on the Table of the
House.

On the second point, Mr. Vice-Chairman, |
did not earlier make any imputation. I only
said that Mr. Mathur who was there as a
District Judge has been transferred and Mr.
Pradhan has been appointed who is due to
retire shortly. This was the point which I
made. I did not make any allegation against
any court or anything of that type. It is not in
the nature of an allegation. I do not know how
you are reading it as an allegation.

SHRI DINESH GOSWAMI; Let me put
the record Straight. I have not said that he
made any allegation. What I said was that Mr.
Shiv Shanker would kindly realise that if he
says that a transfer is motivated ..

SHRI P. SHIV SHANKER: I did not make
any imputation. I would be the last person to
make any imputation on the High Court, I
never said a word. (Interruptions)
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SHRI DINESH GOSWAMI: It is an
imputation. (Interruptions) 1 a'sk him to
consider that if the allegation is that a judge
has been transferred by the High Court for
political motivation.

SHRI P. SHIV SHANKER; You are
reading too much into it unnecessarily.

SHRI DINESH GOSWAMI: What can I
do? (Interruptions)

THE  VICE-CHAIRMAN tPROF.
CHANDRESH P. THAKUR): I think,
the matter ends there. (Interruptions)

! U AXW mEE - "gEd, YU
zg *fe wradm  owelr St ¥ oFEr
fe 3w wem ¥... (wwew) @
s1gd &t frw ari|a &1 @ S1oT ¢

gaewmerm (Yo wwRw dro 21gY):
w9 &3 91EG |

SHRI P. SHIV SHANKER; Let the
Minister of State for Home speak. Then
friend's from this side would also like to
speak.

SHRI MURLIDHAR CHANDRA
KANT BHANDARE: Sir, the Deputy
Chairman had promised that she would
allow me to speak. 1 do not mind speak
ing after Mr. Sahay. But it should not
happened that I do not get an opportu

nity. . .

i ®R @gr : T
ﬂ@m.% ?r;!f‘-f'u'i' ER A
fam ddtmr F A9 T A TR Y
I3 qT @I TET W ¥
19 SEET  @°TA T [rEET
voo . (wmmaw) 1

JoewTeme (Wt WEW o 1Y)
W, WIT TART atery gfew |

=Y wia : wafsw
gai= %?‘qu fwagnm&ﬁi’rmg
UsH faom & 97 @zw T SEr |
# avrare Bar awer £ fr e foodt
ww w1 fF sl ew wvrear Wy
fax & W fear §, wufig &
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Wt gatg wiq @gm ;o EESIA FT
gr:r dr  sgerferaT wrga, HIT ST @
|

SHRI S. S. AHLUWALIA: He should
withdraw his words.  (Interruptions)

it wia @g™m : @ &%
qreEr |9 |

SHRIS.S. AHLUWALIA; He is
threatening a Member, (Interruptions) He
Should withdraw these words.  He wants to
create pressure on me inside the House.

What is he speaking? ifg ifcffi

% wal ¥ ... (sqwEw). ..

St gave W wE : f A A
o ey ,Eeﬂ;% 7T Hfer wr oot 5
.. (a@EW). ..

st g gt ; 4
I S Eﬁz%)u

sit gava s | : 7 gfea @
adt M H g, T gEw Fiw g |
..o (owmEm) .. WTERE AEE,
# 9@t T@r ¥ w9 FFAT ATEAC
ar ... (=EEm). ..
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SHRI VISHVIJIT P. SINGH: On a point of
order. (Interruptions),

THE VICE CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Let us take one
point of order. Yes, what is your point  of
order? (Interruptions),

sfffrrrr AT grii'e: pTf w&c 11

SHRI VISHVIJIT P. SINGH; Sir, I am on a
point of order.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Yes, what is
your point of order.

SHRI VISHVIIT P. SINGH: Mr, Vice-
Chairman, Sir, 1 greatly appreciate the
enthusiasm and fervour of my friend the hon.
Shri Subodh Kant Sahay, but I have one very
simple request to make, I would like o have a
ruling on that. (Interruptions).

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): He is trying to
learn your voice.

SHRI YASHWANT SINHA: His voice and
not his girth. (Interruptions). Do not go by
words only.

SHRI VISHVIIT P. SINGH: Whatever
hon. Mr. Sinha has said... (Interruptions). 1
can yield to my hon. friend, Mr. Yashwant
Sinha, provided I can understood him.
Sometimes 1 fail to understand him.
(Interruptions”™

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): But what is
your point of order?
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SHRI VISHVIJIT P. SINGH: My point of
order is that this is not the first- time that the
hon. State Minister for Home has referred—
this is not the first time—

in very categorical Words:“aﬂa ST ST,
HIYHT FET GHAQT |

I would lik, to kno,, what he means by that.
(Interruptions). This is not in that spirit.
(Interruptions). No. Such a statement made by
the Minister of State for Home carries even
further ramifications. I seek your protection,
Mr. Vice-Chairman. He has said these words
in your presence and in the presence of this
House on numerous occasions. On numerous
occasions he has threatened various Members,
including myself. I seek your protection, Mr.
Vice-Chairman.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P THAKUR); I have heard the
Minister. 1 take it that he made that remark in
a friendly gesture [ take it.

SHRI V. NARAYANASAMY: If that is
so, let trim withdraw those words.-Let him
say that. e

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): He made a
reference to the behaviour of a person, but
later he ™ retracted that he did not mean to
offend Mr. Ahluwalia.

SHRI S S AHLUWALIA: I need your

rotection

’ B zmawy Fosre faar a9 77 g
gayr 9gy ff TH awg TEELY W@
guat @ & 1 gd qwg g 4 &)

SHRI VISHVIJIT P. SINGH; Let me
remind the House, this is the same hon'ble
gentleman who refused to apologise and
withdraw a remark fo, which his brother
Ministers apologised, the Leader of the
House apologised and finally he himself had
to withdraw that remark ~d apologise.

, THE VICE-CHAIRMAN
(PROF. CHANDRESH P. THAKUR):
You are
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saying that the same Minister did witn-draw
and apologise. You give him credit for that.

SHRI VISHVIJIT P. SINGH: It was on an
issue which I do not want to raise here,

THg VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Today also he
has aiready retracted and h, has said that he
did not mean t, offend him. Let us take it in
that spirit and let him speak.

SHRI V. NARAYANASAMY: Let him
repent for it. Let him sa, that.

SHRI VISHVIIT P. SINGH. Sir, it is on
record that he has, in the past, told the
Minister of Parliamentary Affairs, Siiri Satya
Pal. Malik, 5 |5 sprat

If he can say so to a Minister, you can
imagine what he says to us.

SHRI S. S. AHLUWALIA: Sir, I need
your protection."

SHRI P. SHIV SHANKER: All the three
of you belong to Bihar. It is better yo, sort it
out between yourselves.

SHRI SABODH KANT SAHAY: For.
tunately o, unfortunately, w. belong to

the same, T &1 ﬁ’ﬂ? 9 g—‘? Tq g1

SHRI S. S. AHLUWALIA; It is because of
this reason that I am afraid of him. He is a
police Minister. We belong t, the same
mohalla. Sir, he should withdraw his words.

SHRI DIPEN GHOSH: W, need that
police which ca, cool down Mr. Ahluwalia.
We need a Vice-Chairman or Deputy
Chairman who can cool down Mr.
Ahluwalia.

SHRI S. S. AHLUWALIA: Sir, he is a
police Minister.  (.Interruption).

s saerw  f : Sowwrers o
AP )
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SR (S, @b, IET) ¢
squaT o, fagix d gwaer §odveT
meE wAshwT ¥ wove four g fo g
GiG faerx & & 1....

1 can assure the Leader of the Opposition and
the whole House that Bihar is capable of —
and has demonstrated much earlier for—a lot
of better things So let us . . Wait a minute
Here also, I a,,, sure Bihar hag provided a very

M mud***

s mre. ¥, s gw  fafeT
Hrgm, W11 48 aare fa frex :@,
..... eoaaR) .. (81, WTEL ST
. @, mrs. yaur fopwdwT #1¢ 7
IuHT warH ARy |

SHR1 SUBODH KANT SAHAY:

"It may be recalled that the Ministry of Law and

energetic Minister. Out of his youthful Justice had approved the engagement of private counsel

exuberance, he is knowing the ropes. Thein a certain case at th, request of some Ministry

of

very fact that he has retracted from the Department...."

statement is enough; so let him continue.

* Vit gEtg ®1%d |py  SETATER
m, & Far |y 9 tRamre R
Bvw ¥ mathe  fo @l 3 a0
M IO, g §F Gwar  far iy
TEAE AN ISy &, TF, T AR
& s fafer wae 9 & o §,
SF feg  sgEfis A ¥, oaw
fr 3% duw 7@ 2| o Fr
R ¥ G W oo oY dagw
& 37 fader & 5 3 o
w6 B frwzrar %0 Sd ¥ T4,

fore a & FIT 7 /AT Jar GAd g

7 e fiear,

wmﬂﬁhm:ﬁwiﬁ W T

St gRummagrs § AW IIT QI
¥, 3 N A ¥y, foaw a¥ A
g oy frI el Y FIRST R,

St Tiw § wiar, W g faar
AT

Frawnaw (S, a=n 9, -STQ‘.")t
de @t # @ gerar war ar dEw
= o8 |

«f garr s agr § qar @
o, ST /i€ & agg Ry € wrwe
¥ o #dfaw F€ d A daw
fg w9, @il @A oA L.,
(wam) Fone )

"In the context of containing Government
expenditure, it hag been decided by the
Department that the engagement of all private
counsel for Government litigation should be
dispensed with with immediate effect."

This is the order.

st mre. &, gwa : e fafmex
Algw, W19 AR aEIN AT PA FG
fr zar feet i witeer, fomst
A owwt &, gEy forEewa #

st Wre. &, gom: TEN AT AL G,
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.5 g sfer f& w fafma
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sit gee wrw g ¢ # A S
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AT g, FHET  rAry awrfew 7L
(wwenw) ...

ot gEvy WA €T 0 /L, H 4
aqT W@r ar ... (wwEEm) ..

SHRI vV, NARAYANASAMY. Sir, h
is evading the answer; he is not giving
direct answer...(Interruptions)

=t W&, maa . e faamfn
wat, ot & &, wrg. F wriee
T wEw ¥ ag fwar  ar agi fw
fux AR ¥m T W wieH! &Y ger
a1 afee o um wiEer feaw
grg %, fa® e=m g o) SEE
AT S WET gutw TE 7

ot Haw w0 qgid © F HTIE AT
L osqTd T @ g ... (=)

. THIHT q1o8q © FIEW &
L0 | g8 WrEw WA ¥ 0|
.o (FmEEA) .

st GO ST AEE 0 RIS
wgiEy, T ;T ... (sgaEw). ..

SHRI MADAN BHATIA: Sir, on the basis
of.... (Interruptions) Sir I may be
permitted to speak after this.

SHRI MAKHAN LAL FOTEDAR: On a
point of order.... (Interruptions)...

it gOE W g c 9RA
T qT AT, IHA AT Aver AT
... (mFam@) - -

SHRI MAKHAN LAL FOTEDAR: I will
help the Minister to come to some fruitful
conclusions.

SHRI SUBODH KANT SAHAY; Both
have run the Prime Minister's House. So, let
me finish, [ am a new man... (Interruptions)...
I know that you are all experts in that.

st mre ¥, maw: @@ TEfET
Mgy q FF quw @@ o T
.o . (owmE™) . ..
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SHRI MAKHAN LAL FOTEDAR: On
a point of order.

= W&, gaw . faw figr;
WIFT A TE 2 L (srea)

ot awAR feegr ;0 K yg soramv
ATET %f# fars  wHT off F wyr
viifz four & 6 gt fafrees 4
..... (weam) . ..o ww g
fufreet =&t a9, “@IT wEw gl
T T | L (TEEw) ..
WL ot dre faw 1 L. ()

SHRI MAKHAN LAL FOTEDAR: Ona
point of order

IgATAR q1°0 WAad, IWT:
atfee, afem

SHRI DIPEN GHOSH: After the Minis,
fer finishes,

SHRI MAKHAN LAL FOTEDAR: The
explanation given by the Minister 01 State
for Home.... (Interruptions).. .

SHRI ATAL-BIHARI VAJPAYEE; He
has not completed.. . (Interruptions).. .

SHRI P. SHIV SHANKER: Sir, the
Minister is being interrupted by . Mr. Sinha. .
. (Interruptions) ...

SHRI MAKHAN LAL FOTEDAR:
Sir, the point raised by Mr. Shiv Shanker
is that the CBI has made some recommen
dations.. (Interruptions),.. We would
like that that file should be placed on the
Table of the House because that order. ..
(Interruptions),.. Mr. Vice-Chairman,
that order has been passed under suspici
ous circumstances because, in this case
the son-in-law of the Prime Minister' is
involved. That is No. 1 No. 2 is ----------- (In
terruptions) _ The CBl is directly under
the charge of the Prime Minister..................
(Interruptions)...  So, this is the charge
that the Leader of the Opposition h««
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[Shri Makhan Lai Fotedar] made against
the Prime Minister himself.
.(Interruptions)... It is very bad that the
Minister of State is not holding charge of th,
CBI but the Prime Minister is in charge of the
CBI. This indicates the Prime Minister's guilty
conscience not to come to the House and
explain his conduct. .. (Interruptions) ...

THE VICE-CHAIRMAN (PROF.

ot we< gare fag : T fag S

T w0 ¥ ow aradlg geey &, 9aF
AT 7 ... (swgEma) ...

THE VICE-CHAIRMAN (PROF.

CHANDRESH P. THAKUR): The Leader of
the Hous, wants to speak.

. AL NEY ¢ (FOIATT TIT
fag famm g fradi 7. .. (swawm)

ot gmare (FAT 93W) ¢ qE A
EIATE F9% | AT AT qqq 8 |
oo (R L

Tlo TATHT qUUBq : T8 wré F7
weat & fr Agt & 7 ... (mwem)

78 dio To fgz Farmme & ...
(=vaaw)

st |wara A4Sy Sit, W 9w ¥
¥ S ZIHT @ A7 qGFAr ...
(=)

Mo TATHT T : FYofro fag
T EIATE § 4T A 4% =AJIIC 7

] @R ¢ BGAT §FATH F%
fear 2 fF o wrt & a2 gard
gl g7 ew oW ¥ A

o TWAIHT qrowq : (o dTo firg
¥ womRy fear &, dew fag &Y
Feqrery fear &

st ATt : BTHTE W@ & wgt
AT w®E |

CHANDRESH P. THAKUR). This word will
not go on record I am sorry. (Interruptions)

*Expunged as ordered by the Chair.
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SHRI MAKHAN LAL FOTEDAR: I
say that the file should be placed on the Table
of the House because the charge is directly
against the Prime Minister. (Interruptions)

SHRI DIPEN GHOSH: The Leader of the
Opposition mad, a proposal to the Leader of
the House. We agreed that the Minister of
Stat, will complete his statement and that
thereafter the Law Minister will finish his
statement. He himself raised the point.
(Interruptions)

SHRI S. S. AHLUWALIA: Mr. Som
Pal is using unparliamentary language. It
should be expunged.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR). That Will be
expunged. I have already said that it would
be expunged.

SHRI1 M. S. GURUPADASWAMY: When
the Leader of the Opposition and I met in the
chamber, we 20k " consideration various
aspects of the problem raised in the House.
Finally we agreed that the two Ministers have
to m make their statements. We als”, agreed
that before they would make their statements,
the Leader pf the Opposition would speak a
few words. That he did. I never thought that
the agreement betwee, me and the Leader of
the Opposition would come to such a sad
ending so soon. (Interruptions)

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Let him
speak.

SHRIM. S. GURUPADASWAMY: 1
am just making a reference t, the agreement
between us. We thought that it would be
respected by the House. With all sincerity we
made that agreement. But unfortunately...

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Sir, the
agreement *is still continuing,

SHRIM. S. GURUPADASWAMY:
Please, you have to bear with me, the
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Chair has to bear with me when I make a
statement. So, this understanding should be
kept up by all the sides of the House. That i
my request. In your emotio, you should not
lose tract of the situation and balance. I would
beg of you to restore calm and peace. We can
have debate on any issue calmly. We are "t
objecting to that at all so far as we are
concerned. We are not afraid of a debate Nor
do we take objection to your right to demand
a debate. You have got a fundamental right,
basic right to demand any debate on any issue,
vital issue. That has been conceded. That is
parliamentary democracy. That is ho, we
have to function here.. Therefore, may I again
repeat and say that whatever agreements have
been entened into between us Should be
respected by all the Members of the House,
and there should not be any confusion, acri-
mony or any emotional outburst? It is not
necessary. (Interruptions)

SHRI A. G. KULKARNI: It is a million
dollar question. Who listens to which leader?

SHRI M. S. GURUPADASWAMY: That
is also my question. I am raising the same
question. May I request the Members of the
Hous, t listen to my colleague, the Home
Minister. (Interruptions) .

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR). Let him speak.
Look, the agreement must be respected. It is
proceeding except that there ar, far too many
frequent points of order I request al] the
Member: Let us listen to the Minister. After
that if you have points of order or
clarifications to ask, I am sure he will be
happy to answer.

= gEte wiw wgwa . "wdag, § wony
YA Wt FT CF HIET AT AT B

"It is understood that in the general
economic drive of retaining only the
Government lawyers and doing away with
all additional private lawyers, the services
of the additional private lawyers engaged
in the case regarding attempt on the
life of the ex-Prime
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Minister, Shri Rajiv Gandhi, and in the

Modi murder case have 7o 'n e
minated...."
The Prime Minister  has,

}Kvever, directed that in the interest of
justice the private lawyers who were so far
handling the above case, be ret-engaged."

This is the order of August 13 and this was
a General Order, in which... (Interruptions)

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): You will get
your chance. (Interruptions);

oY gEvg & WAl o SUHNTEE
wEiRy, %z HedT Gagemael  fwar
wi ¢ fog ewfre f sfew fa|
T8t wfew ofeer e @ 31 gwferg
qgTR Hal 7 SNAT wEH ¥ gHsT
I -C T O
qizTE  A1GT 9 ZAH OAdwW  FW
wr 2 gwien wware # faaw
HIH 2 | 5w GTaafTiTe [rs
T o4n, 43 AsAtes Soen d
AATET AT g1 | HGHETT AE O
¥ogq A FaRE g £ o1gaar
g & wgar |rEgEr g

SHRI R.K. DHAWAN: I just want to
make a very small point. I have already
made it and I will repeat it.

SHRI GURUDAS DAS GUPTA: This is
maiden speech.

SHRI R. K. DHAWAN: It is a clari-
fication, not a speech. Will the hon. Home
Minister please state when was this move or
initiative taken to issue the first Order? Who
was responsible for asking for the issue of
this Order? What was the ™ that **s moved in
this connection? Did a senior Officer or a
senior Officer by name, Chintamani Sharma,
record a- note recommending that such and
such lawyer engage in the Modi Murder case
be removed and somebody
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[Sh. R. K. Dhawan] else be appointed? If
so, to whom did that file go? Who approved
his note, because he is not the authority?
When wis thi; matter brought to the Prime
Minister? When the second Order was issued
and who was responsible and what was the
note at that time? This i the clarification 1
want to have.

SHRI MURUDHAR CHANDRAKANT
BHANDARE: This undoubtedly raises a very
very serious question. In the morning the
Deputy Chairman said that tht? was a matter
of collective responsibility. As I see it, above
the collective responsibility is the personal
responsibility. And both in law. in propriety,
in morality and in dignity this responsibility
lies fairly and squarely on the Prime Minister.
In law, because the CBI is under the
Department Of Peirsonnel, which is today
mider the Prime Minister. Therefore, legally it
is his responsibility. It is not a collective
responsibility that for something which may
happen in the Railway Ministry or something
which may happen in some other Ministry,
the Prime Minister owns the responsibilty.
This is a direct legal responsibility under our
Constitutional system which is based on the
British model

Secondly, there is also the moral res-
ponsibility liceUKe the whole of the country
is agitated that one of the finest sportsmen and
one of the finest gebtle-men of our country
had been shot in the ment dastardly fashion,
when he was coming out of th, stadium, I, as
a citizen of this country, am very unhappy
that the murderer of such a dastardly crime is
not traced or goes unpunished. But the things
have gone beyond that stage. Things have
gone where there is a chargesheet and the trial
is on. The least that can be done is to ensure
that there is a fair trial. And the way the
things have been happening, the way for the
first time when a Member wars taking oath,
the entire Opposition had to walk r*ut, should
have really opened the eyes of the Gov-
ernment. But I think this Government is bent
upon ignoring....

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): What is the
clarification you are seeking?
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SHRI MURLIDHAR CHANDRAKANT
BHANDARE: The clarification is this.
.(Interruption!,) 1 am on a point of order.

—4

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR); He is
speaking on a point of order.

SHRI YASHWANT SINHA: I may be
permitted to say that it is not a point of order.
You ask him whether he wants to seek a point
of order or is seeking a clarification. You
have to give your ruling. If you have permited
a Member to seek clarifications on a
statement, then, all of us will give/ our names.
Let there be a full scale debate in this House.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): It is not a
debate.

SHRI YASHWANT SINHA: It is then,
why are you permitting all of them to seek
clarifications? One can understand a point of
ordcp but to their getting point of
clarification, you are permitting them.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR); Mr. Sinha,
don't. . {Interruptions).. Mr. Bhandare,
you continue.

SHRI YASHWANT SINHA: You
cannot yieldtoa Member. Mr. Vice-
Chairman, you give your ruling on the
point of order I have made.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Lett him
complete the point of order.

SHRI YASHWANT SINHA: He is not
completing it. Mr. Dhawan wanted a
clarification and you have allowed him. Now
you are allowing Mr. Bhandare.
(Interruptions).. . Are you permitting him to
raise a point of clarification?

THE  VICE-CHAIRMAN  (PROF.
CHANDRESH P. THAKUR); I am per-,
mining him.

SHRI YASHWANT SINHA: On what?.
.(Interruptions). .He is making a statement.
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THE VICE-CHAIRMAN (PROF.

CHANDRESH P. THAKUR); That # why I
asked him 'What is your point of order?"

SHRI YASHWANT SINHA: Let him say
if there is a point of order. Let him say.

THE LEADER OF THE HOUSE (SHRI
M. S. GURUFADASWAMY): Mr. Vice-
Chairman, let (here not bel any
misunderstanding.

SHRI MURUDHAR CHANDRAKANT
BHANDARE: I am not yielding.

SHRIM. S. GURUPADASWAMY:
You can continue. We shall continue.  Iam
not eoming in the way. I only draw your
attention to this that an issue was raised this
morning and various reactions came from
various quarters. But ultimately we have
decided that the two Ministers should reply to
those points raised by the Leader of the
Opposition and others and they have replied.
Now on clarifications—it can be limited
very limited but please bear in mind they
have not made any statement. It ':% only just a
reply. I want, to draw this distinction. It is
not a statement made by the Government. It is
only reply to the issues raised by my friends
opposite and further you want to have a debate
in the! name of clarifications, it is not done.
That is all I would say.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR": Let me clarify,
I think Mr. Bhandare has been raising his
hand «nce morning. Several times he had
raised.. . (Interruptions) ... Mr. Bhandare,
continue.

SHRT MURLIDHAR CHANDRAKANT

BHANDARE: The  main  charge...
(Interruptions).. .
THE VTCE-CHATCMAN (PROF.

CHANDRESH P. THAKUR): I think the
matter engaged the serious attention of , the
House. It has crested a lot of noise. In due
deference—w'len the Minister made th?
statement—I 1:now that it is not a formal
statement—to that on the issues
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formal clarifications are made. But carrying
the spirit of agreement between the out Let
the people who want to ask the Opposition
we should take the stink out. Let the people
who want to ask questions or clarifications
from the Minis-' ter be allowed. Let us accept
that he w" respond to that.

SHRI YASHWANT SINHA; Mr. Vice-
Chairman, you give a ruling. You say that
you will treat as a statement and that vou will
permit the Members from the whole House to
seek clarifications. We have also a point of
view to clarify. Let there be a full scale
debate. It will be very unfair if only the
Congreiss Members are allowed to raise
points of clarification. This is very unfair. I
am very sotry.. . (Interruptions).. .

SHRI CHATURANAN MISHRA: Yes.
CHANDRESH P. THAKUR): Mr. Sinha,
your remark is totally uncalled for. You have
assumed that I am not going to allow
anybody else. Tt is totally uncalled for. . .
(Interruptions). . .

SHRI YASHWANT SINHA; You say that
you are going to call everyone. We will be
very happy. Mr. Bhandare is not on a point of
order. He is on a point of clarification. This is
the point I am making.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Mr. Sinha, I
request you to please sit down. The simple
point I am making is that carrying the spirit of
agreement between the Leader of the House
and the Leader of the Opposition the matter
should be handled in such a way that the stink
isout. Please cooperate in the matter.

SHRI YASHWANT SINHA: Whew is the
stink?

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): You are
adding.

4.00 P.M.

SHRI YASHWANT SINHA: I am sorry, |
don't see any stink, There was
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a, agreement. I recall exactly what the Leader
of the Opposition said. (Interruptions). 1
challenge it. You can see the record.
(Interruptions). Mr. Shiv Shan-ker's statement
should be seen. He did not say anything about
seeking clarification. [ think we are carrying
it too far.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): These
comments having bejen taken into consi-
sideration, I sitll suggest that Mr. Bhandare
should complete his point of order and then
others, who want to seek clarification on that,
will have an opportunity.

SHRI VISHVIIT P. SINGH: I must be
allowed after Mr. Bhandare.

THE VICE-CHAIRMAN  (PROF.
CHANDRESH P. THAKUR); Who is not
allowing you? Mr. Bhandare, you go ahead.
(Interruptions). From this side also, you will
have. Inoticed Viren Shah. I noticed Mr.
Dipen Ghosh.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: Sir, I am deeply grateful to
you.. (Interruptions) m

SHRI GURUDAS DAS GUPTA; Mr.
Vice-Chairman, Sir, you have not noticed
me. Uk

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Now, you who
want to speak will get a chance. Wait a
minute.

SHRI MURUDHAR CHANDRAKANT
BHANDARE; Me. Vice-Chairman, Sir, in
the background in which I have said it is both
under the personal as weli as the collective,
responsibility..

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Now, you
come to your point of order.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE; I have just two more
sentences. Now, certain further things have
come before' the House namely that in fact a
file was initiated by a senior officer and I am
attributing a clear motive because if this is
the position, here is a saying in law which
says res
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ipsa loquitor, that is, the things speak for
themselves. A file was moved for the
purpose of changing one of the most eminent
lawyers from Bombay, a very senior and
eminent lawyer, who has been engaged as
prosecutor in this case, Mr. Samant. to remove
him fro,, the scene. It is itself or a ruse to
realty achieve the earlier eloquefnt of the
motive and the results which the
Government desire.  There is a further
allegation that this was all in the knowledge of
the Primt Minister. There is a further
allegation that this so-called circular—and I
will come to it in  due course of time we have
15 days fo go and I will point out to what
extent this circular has been observed in
breach or otherwise.  This circular has
been a tool or a ruse to really achieve  the
earlier object of getting rid of Mr.
Samant as the prosecutor in this case. This is
also an allegation which is to be met by the
Prime Minister. Thirdly, it has to  *» found
out that after so much of public hue and
cry that things  have been restored. My
point of order is that is this a case of
collective responsibility—as in the morning,
the Chairman, on a prima facie view, without
a debate being there, said that it was a case of
collective responsibility—or is this also a
case of a personal responsibility which the
Prime Minister must own and must come to
this House and tell the nation as to what he has
done in the matter?

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Shri N. K. P
Salve (Interruptions).

SHRI YASHWANT SINHA; Sir, there are
a number of Members who are on this side
and who want to speak. (Interruptions) .

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR); Mr. Salve has
been raising his hand for quite some time.

SHRI VIREN J. SHAH (Maharashtra):
Sir, you might look in front of you, Sir.
Silencel should not be ignored.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): How can 'I
miss your colourful beard?
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SHRI N. K. P. SALVE (Maharashtra); Sir,
all the Members who have participated in this
debate cum-shouting have invariably agreed
that it is an extremely serious matter—serious
because the allegations made toy the Leader
of the Opposition relates to the Prime
Minister. All of us know. I do not need to
educate anybody on the extremely crucial and
important role of the Prime Minister in the
affairs of the nation. When there is a question
raised impinging on his probity, on his
impartiality and on his bonafides, the ruling
party would have done well to realise that we
would do our homework very well. I have
been watching the young Home Minister. He
is a well-meaning young man and I wish bim
all success. I have nothing against him
personally.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): He is a good
Bihari.

SHRI N. K. P. SALVE: He is very good.
(Interruptions) But there is no substitute for
experience. He does not know things in his
own Ministry which we know. That is why.
..(Interruptions) . 1 am not speaking sarcati-
cally. I mean it.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Please

continue.

SHRI N. K. P.ISALVE: You will also do
welt to realise that there are many things you
do not know which the Opposition people
know. Therefore, Sir, it was not a casual or a
frivolous matter which we raised. The
question of char je against the probity of a
Prime Minister could not be a matter of mere
rhetorics. It was not so with us. I ami sorry
about the turn the entire debate took. But one
thing is clear. In the din and the noise that
have taken place, let us not lose sight of the
very crucial issue that the Prime Minister has
been charged of having violated all the norms
which are cardinal to ensure an honest course
of justice in a matter
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involving a very heinous offence, an offence
of murder of one of the greatest athletes. |
want to submit that there were reasons why
we were asking for the Prime Minister fo
come. Unfortunately, it took a turn which I
only call unfortunate. It is the Prime Minister
who alone could have answered our queries
and not the Home Minister of State, for the
simple reason that he also does not know. Sir,
does he want us to accept seriously that the
panel of (lawyers was removed because of
economic drive? We are talking of economy
in terms of thousands of crores. He is talking
of economy in terms of a few thousands.

SHRI VIREN J. SHAH: Every drop

counts.

SHRI N. K. P. SALVE: All 1T want to
submit is, people would do well to remember
never be penny-wise and pound-foolish. And
Sir, I have no doubt in my mind, if it was a
genuine endeavour for economy, I am the one
who is shouting hoarse for economy. I accuse
Atal Bihariji Vajpayee and the left parties that
they did not join us when the Budget came.
But that is a different issue. Economy is a
matter on which we will have absolutely
nothing to say. But economy for grounds of
economics is something different from
ostensible economy for some tendencious and
meretricious purposes. It is an extremely
decept-ious argument. When we challenge the
very bona fides of an order, is he entitled to
fall back upon that order and say it is in
pursuance of that order that they have
withdrawn the panel of lawyers? That is point
No. 1.

Secondly, Mr. Dhalwan made express
allegations and asked certain questions. He
has not been able to deny them. If he was not
able to deny them was it fair of him to say
that what we are saying is malicious untruth
and politically motivated? If what Mr.
Dhawan has said is borne out by file, then I
will have to say that the young Home
Minister has
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LShri N. K. P. Salve] been simply
innocent, not even ignorant. Unless and until,
therefore. Sir, these crucial issues are
resolved, the Government will remain under
cloud. I am reminded of what happened in
1979. Sitting here, precisely where Mr.
Dhawan was sitting, I made charges on the
Prime Minister, vis—a—vis his son and they
were brushed aside. Later on that grow into a
wholesale crisis within their party itself and
ultimately, the Prime Minister had to go
away. Sir, if the slate of Mr. V. P. Singh Is
clean, we are the last people interested. .
(Interruptions). .

SHRI SHANKAR DAYAL SINGH: Sir,
where Is this debate going?

SHRI N. K. P. SALVE: Have I said
anything unparliamentary' (Interruptions).

SHRI V. NARAYANASAMY: No, no, it
is not a point of order, Sir. It is a
clarification.

SHRI SHANKAR DAYAL SINGH: May I
know if the debate is going on?

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): No, it is not a
debate. Please be brief, Mr. Salve.

SHRI N. K. P. SALVE: Sir, I was
explaining to the House the rationale...

SHRI SHANKAR DAYAL SINGH: Mr.
Salve is going to make his speech, I think, in
not less than an hour.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): No, no, he
will not speak for an hour.

SHRI SHANKAR DAYAL SINGH: We
are also Memers of this august House and we
also want to submit something here.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): You will get
your chance.

SHRI SHANKAR DAYAL SINGH: You
have already allowed three Members from the
other side continuously.
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SHRI N. K. P. SALVE; Sir, this matter
cannot be dealt with perfunctorily. It cannot
be dealt with casually.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Please be
brief. Mr. Salve.

SHRI N. K. P. SALVE: Give me one
minute, Sir. When the Prime Minister has
come under such a serious tioud, it is not
desirable that this .sort ¢i a bulldozing should
be sought to be done by the ruling party
saying "No, it is the joint responsibility, the
common responsibility, etc. etc.; anybody can
speak". That is a technical point which all of
us know. But when this kind of an allegation
is made, and his bona fides are challenged,
then, Sir. with full knowledge the Prime
Minister must alone come to the House,
answer each one of our queries necause it is
not merely the House, it is not merely the
press, now the whole nation will be watching
as te how Mr. V. P. Singh acquits himself.
And. therefore. I submit that in all fairness,
Mr. V. P. Singh must come, and not treat this
matter as casually and as perfunctorily, as has
been treated by the ruling party so far. Thank
you, Sir.

SHRI VIREN J. SHAH: Sir,. .

SRHI VISHVIJIT P. SINGH: Sir...

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): There are
several people. I think, in order of priority,
Mr. Viren J. Shah's name comes first. It is a
choice between two bearded persons.

SHRI VISHVIJIT P. SINGH: Sir, I would
like to speak. I want your permission to
speak. I was supposed to speak immediately
after Mr. Bhandare. Now may I speak after
Mr. Viren ,T. Shah?

SHRI VIREN J. SHAH; Is there any
condition about a Member speaking who will
speak after whom?

SHRI VISHVIIT P. SINGH: May I speak
after Mrs Viren J. Shah?
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SHRI VIREN J. SHAH: No, 1 am not
jieldiag. I wfll finish in thiee minutes. Mr-
Vishvjit, I am not yielding.
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()

SHRI DIPEN GHOSH: Sir, the other
Members want to seek certain clarifications;
they should be allowed. But look at the way
they are he-having.
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SHKI VIREN J. SHAH: Sir, I do not intend
to go Into the merits and make a long speech,
as has been done by many other hon.
Members, but I have a query, in my mind,
about the functioning not only of the House
but also of the Government, when one hon!
Member cited a number of notings—Mr.
Bhandare supported and Mr. SaJve also—and
wanted tha file
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lo Be placed on the Table of the House or a
Minister to confirm several notH*gs by
different officers. Is this the way In which the
Government is going to run? It is not
important wltether the Government is of party
A or party B or party CU We are laying down
certain traditions ol functioning of the
Government and functioning of Parliament in
whsch if every fife, every noting by ewery
officer, is to Be brought out and discussed, I
think everyday we wiH he sitting from
morning till midnight only to look at one
issue. If someone feels that he has got some
notings. some issue on a file, which should be
discussed and decided here, i» my humble
opinion—I was a Member of this House from
1975 to 1981 and earlier of the other House
also—I don't think this kind of a tradition was
ever brought in with Ministers being asked to
explain different notings by different officers
on different files, who finally decided what,
because the Government functions...

SHRI P. SHIV SHANKER: Mr. Viren
Shah, this is an open Government.

THE VICE-CHAIRMAN (PROF:
CHANDRESH P. THAKUR): Let hiro
complete.

SHRI VIREN J. SHAH: I have the greatest
respect for the Leader of the Opposition, apart
from id's being a personal friend. It is not a
question of the Government answering or the
Opoosition answering. As a Member of
Parliament 1 am concerned about the
functioning of this institution ar.d the
Government as such. Mr. Shiv Shanker, even
if we were sitting on that side of the House
arid you on this side, I would still have raised
this issue as a Member of Parliament about
having certain traditions and conventions of
functioning, that to ask for files or notings on
files to be confirmed or denied by Ministers
everyday wilt make the Government non-
flunctional. The is6ue is not whether the
honourablte Prime Minister
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must come and answer or the other
Ministers could answer, because ear
lier from the Opposition Benches it
was said by Mr. Salve --------------- {Interrup
tion) When Mr. Bhatia was speaking
I didn't interrupt him even once.
They should ahow me to have my
say. Mr. Salve, mentioned about col
lective  responsibility of the Govern
ment and in that collective responsi
bility of the Government, the concer
ned Minister* aie the ones who come
end reply to the matters, whether a
particular  individual Minister is men
tioned by name or the Prime Minister

if? mentioned. It is the concerned
Minister who comes and  answers.
Therefore the Government must

clarify whether the order about eco
nomy related only to these three
lawyers or it applied to hundreds cf
other lawyers. Alter all, there are
lawyers in Bombay, in Allahaoad, in
Calcutta and in other parts of the
country who are practising lawyers
being paid Rs. 5,000, Rs. 10,000 p'r
day, and they might all have been
out on account of this particular
economy drive. Therefore, it should
be clarified by the Minister whether
it was only these three lawyers who
were sought to be removed; if it was
so, then certainly it is a matter that
requires consideration.

SHRI R. K. DHAWAN: I must be allowed
to answer.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): But you didn't
make any statement.

s &9 fyr staw (Sar 93w)
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SHRI GURUDAS DAS GUPTA: Mr.
Vice-Chairman, there shuold be a way of
drawing up the list of speakers. I have no
objection to anybody being called either from
This side cf the House or from that side of
the
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House. We shall be listening to every
one. But kindly prepare an order. I
expect the disorder in the ' Bouse
not to be reflected in a disorder of
the judgment.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): I hope you
realise what" you are speaking.

SHRI GURUDAS DAS GUPTA: Yes, i
do. I say the disorder in the House should not
be reflected in the
judgment.

THE VICE-CHAIRMAN
CHANDRESH P.
judgment?

(PROF.
THAKUR):  Where

SHRI GURUDAS DAS GUPTA: In the
judgment of everybody, in the judgment of
yours, in the judgment of all of us, not
excluding mine or anybody else's.

THE VICE-CHAIRMAN <PROF.
CHANDRESH P. THAKUR): I am trying my
best to encourage order, relative order, out of
a total disorder. And don't add to the disorder.

SHRI YASHWANT SINHA; Mr. Vice-
Chairman, since the Zero Hour, since the
socalled Zero Hour this morning, we have
Been witnessing certain scenes in this House.
All of us who are aware of the procedure of
thi3 House know that a point raised by a
Member, including the Leader of the
Opposition, need not bp immediately replied
to by the Government. There is absolutely no
obligation on the part of the Government to
immediately give a reply to any point which
might have been raised in this House. There is
nt, such procedure. In view of the seriousness
of the charges levelled by the Leader of the
Opposition, the two Ministers who happened
to be present in this House, namely, the
Minister of State for Home Affairs and the
Minister of Law and Justice, wanted to clarify
the position of The Government. Bu! it
appeared! as if the Opposition had come
determined not to allow the Minister to
have his say
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oor the Government to have its say in the
matter and it is only after a preat deal of
discussion and the unfortunate bitterness in
this House that they finally decided to put
forth the point of view of the Government on
this issue (Interruptions)... 1 shall say exactly
what [ want to say and I am not going to be
cowed down by any toka-toki on your part.
Let me make it clear to you .. .(Interruptions)
So, Mr. Vice-Chairman, I -was saying that the
two Ministers who happened to be present in
the House decided to put forth immediately
the point of. view of the Government on this
particular issue and let us not forget that the
matter that we are discussing is—I agree
entirely with whoever is raising this matter on
that side—a serious matter,..

THE VICETCHAIRMAN (PROF.
CHANDRESH P- THAKUR)'": Yes.

SHRI YASHWANT SINHA: .......... in the
sense that the Opposition is trying to cast
aspersions on no less a person than the Prime
Minister of this country and they are casting
personal aspersions on the Prime Minister.
Now, on the basis of the facts, and also on the
basis of the understanding which was reached
between the Leader of the Opposition and the
Leader of the H°use the two Ministers have
made a statement, and you, Sir, in your
judgment, have allowed the Members to seek
clarifications. Now, when they are seeking
clari-cations™ I find that the same charges
which were being levelled by the Leader of
the Opposition and some other Members in
the House when they got sn opportunity to
speak, are being repeated. Now, the two
Ministers have made the position of the
Government amply clear that it was an
economy drive and, in that economy drive,
across the board, I say, across the board, all
those private lawyers who were retained by
the Government or by any one in the
Government were axed and ethroughout the
country this happened that all those private
lawyers who were engaged in various cases
were asked
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to leave under the economy drive of the
Government and the circular has also been
quoted by the honourable Minister of State for
Home Affairs and he has also further stated
that the Prime Minister, on whom the personal
charge is sought to be levelled by the
Opposition, has himself ordered that in this
praticular case, namely, the Syed Modi
murder case, the private lawyers who were
engaged earlier should be engaged again and
if there had been any axing of those lawyers,
they should be brought back so that the
interest of justice does not suffer. This is the
order which the Prime Minister has passed
himself and this is something which is in the
knowledge of the public because this has
appeared in the newspapers.

SHRI VIREN J. SHAH; It should be
appreciated.

SHRI YASHWANT SINHA; But, in the
case of this matter, Mr. Vice-Chairman, Sir, a
number of very unseemly charges have been
levelled, a number of charges, which have ab-
solutely no foundation or mno basis
whatsoever, have been levelled. Now, if the
opposition is determined only to cast
aspersions o0, the person of the Prime
Minister, if it is their intention to politicise an
issue, and if they want to politicise an issue
which need not be politicised, and m if they
want to cast aspersions... (Interruptions)—
they are welcome... (Interruptions) ...

SHRI  VITHALBHAI M. PATEL
(Gujarat); Sir, what is the clarification in
this?.  ..(Interruptions) .. There is no

clarification at all in, this... (Interruptions)....

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Please have
patience.

SHRI VITHALBHAI M. PATEL: He is
only casting aspersions on the Members.)...
(Interruptions)...
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SHRJ VISHVIJIT P. SINGH: Sir, he: is
not, seeking any  clarification  at
all,..(taierrup.tjtans/...

SHRI  YA"SWIJANT. SI"HA": Mr.
Vice-CSiairm”n, Sir, I am, saymg that
if the OBPOsitiojiL is determined, and
if..tfacy, want, to .ccoitjBue, to level all?'
gatiop& with; any teund”“tion, or with-
cut,any foundation, with any basis or
without, any Dbasis, despite clarifica
tions by the Ministers, against the
PAime .Ministar,, they were quite wel
come to do , so, fiuty let roe remind
them ....(Interruptions)... that not
only this Hous§, but also the wht>le
nation® is watohing and the whole
nation is aware also of the truth and
truth,. shall prevail. and, sQ, whatever

allegations (Interruptions)m..  were
raised in this House will be answered
... (Interruptions) ....Therefore, Mr.

Vice-Chairman, I am pleading, through you,
with folded hands, with my friends on the
opposite side: Let them give up this canard,
let them give up this practice, ary let them
give up this whole approach, which holds the
whole House to ransom and which causes
disruption of the business of the House, if it
was a matter which calls for serious
consideration, then you would have joined
hands. But I am afraid Mr. Shiv Shanker and
his colleagues... (Interruptions) The truth is
out. Therefore, you should not waste an,
further time of the House and let the business
go on.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Shri
Dipen Ghosh ........c...... (Interruptions)
Truth should prevail.

SHRI YASHWANT SINHA: Shall
prevail.

SHRI DIPEN GHOSH (West Ben. gal) ;
When 1 wanted that whatever statement the
Government has to ttnake, let the Minister,
whoever he may be, be allowed to make a
statement so that the Members present today
knoW what the Government has
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to say, and if Members feel necessary they
also can seek certain clarifications, in fact,
afterwards it-has been Pflssilple, as. ypu have
said, with the agreement between the Leader
of the Opposition, and the Leader of the
Hlouse. In, fact, if in the morning it was
allowed then we could utilize the whole day;
even, to get at the tyuth on, this issue, which
now we are trying, thanks to, Mr. Salve, Mr.
Bhandare or even Mr. Dhawan and other
Members, because, at least now the<
Members will realise that simply the charge
was very serious. Still I think.the charge is
very serious; nobody will disagree. And as |
have said in the morning, that w.e are entitled
to know as Members of Parliament. At least |
ans not involved or none of our party
members are involved this side or that side.
As representatives of the people we must
know whether at all the Government had
interfered -with the dispensation of justice,
whether at all the Government has interfered
with the independence of the Judiciary. That
is why we wanted a statement. Afer all,
wisdom has finally prevailed and we get a
chance to seek clarifications, because I have
heard the statements.....

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR). You have
heard two statements, and a thud one also.

SHRI DIPEN GHOSH. Mr. Yashwant
Sinha has quite effectively stated that as as
consequence of the economy drive all the
private counsels...

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Come to the
clarifications.

SHRI DIPEN GHOSH: Jus., listen. Let me
formulate my point. The services of all the
Counsels, private Counsels, who were
appointed in connection with various
Government cases throughout the country
have been dispensed with as economy drive.
Afterwards, the Prime Minister, having
known that in two important cases?— of the
two important cases one is the Sj*d
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Modi case and another is the case relating to
the attempt on the life of Mr. Rajiv Gandhi—
the services of private counsels who were
appointed have also been dispensed with—
aud so the Prime Minister has given orders to
reinstate them. These two things are there.

So my clarifications will arise from these.
A general economy drive order was issued as
wis have come to know from the newspapers.
But when the Ministry of Law and Justice
gives orders and similarly certain other
Minis'ries have given orders, they are
expected to apply their mind, to afply their
intellect, to apply their intelligence as to why
private counsels are appointed in addition to
the Government panel lawyers? Only in order
to defend the case more effectively. Always
the Government panel lawyers are not
capable of defending the case. So some
important private lawyers are also engaged to
defend the case, even though at a higher cost.
So I am to apply my mind while dispensing
with the services of private counsels in terms
of the merit of the case, in terms of the
importance of the case. It is good that the
Prime Minister had realised—whether
afterwards or previously; that is different—
that in these two cases the engagement of
private counsels should not have been
dispensed with. So they have been reinstated.
But it was expected of the Department while
dispensing with or giving orders to dispense
with the services of private lawyers to keep in
view the importance of the cases whether the
dispensing with the services of private
lawyers would harm the cases; that should
have been taken into consideration.

My clarification is whether such a review
was taken while taking a decision to dispense
with the services of private counsels engaged
in connection wit a these two cases by the
concerned Department or the Minister of the
officials of that Department. This is one
aspect.

Second is that now that the Prime Minister
in his wisdom has reinstated the private
counsels in respect of these two cases, there
may be other case also. It is not only that
throughout the country only -rnese 'two cases
which have been ear-
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marked by the Prime Minister are important.
So I want to know whether a review will be
taken up in the matter of "ngage-ment of
private lawyers whose services have been
dispensed with, whetlier there are other
important cases where the reinstatements of
private counsels who were engaged to defend
such cases were necessary. Not only these
two cases are important but there may also be
other cases. It is not simply that the life ot
Rajiv is so important or the life of Syed Modi
is was so important. There may be some other
persons who might have been killed; some
ordinal people might have been killed. And in
thejse murder cases where the Government has
to defend the case whether the engagement of
private counsels in respect of those cases
where they might have been engaged but
afterward, dispensed with because of
economy drive—whether that review will be
taken up, and if necessary, similarly the;
private counsels who were similiraly the
private counsels who were earlier engaged but
later dispensed with, will be reinstated. To me
it is, yes, the life of Rajiv Gandhi is much
more important, the life of Syed Modi is
important, but at the same time the lives of
other citizens are also important. We should
not see the economy drive mechanically and
in order to apply the economy drive we will
weaken the defence cases in a thousand and
one other cases so let the issue be reviewed
and the Government tell us whether a similar
action need be taken in respect of other cases.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): We have one
problem.

SHRI VISHVIJIT P. SINGH (Mabharashtra):
I want exactly two minutes.

FqART-IN (Mo T 0 Yo BIWI) :
FO am ar afw § #z strAer
1t g f5 Prad ST @ €@ 9%
weEE wiAr Ged g ¢ 3w,
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SHRI GURUDAS DAS GUPTA: Sir, 1
have a submission. There is a meeting going
on...

THE VtCErCHAIRMAN (PROF.
CHANDRESH P. THAKUR)- I know you
have to go.

SHRI GURUDAS DAS GUPTA' lhat is
why I request you, and I will not take more
than tluee minutes.

SHRI P. SHIV SHANKER: I will take
only minute.

Mr. Vice-Chairman, Sir, in the morning I
started with challenging the bona fides of the
order removing the Counsel. The hon.
Minister had been phased to say that in view
of the fact that there are panel lawyers who
should be engaged, the services of these
lawyers, therefore, were dispensed with and
that this is in pursuit of the drive for economy.
My submission is that the reasoning given by
the hon. Minister does not convince anyone
because even the panel lawyers have got to be
paid. If they appear in the case, they have also
to be equally paid. If that be so, how much
difference does it make for the purpose of
payment of these lawyers over and above the
panel lawyers? Has this been gone into at all?
Boh have to be paid. What is the big economy
inve, based on which the services of these
lawyers have been dispensed with? Has this
been gone into. /\& Mr. Dipen Ghosh was
putting it and I would like to put it slightly in
a different firm. That is why the question that
was n/sed by one of my friends on this side
aiiies. How did it emanate? Did the whole
procedure emanate based on economy? 0 '
was.it because that somebody proposed tht t
the services of these lawyers should be
Hspensc* with? I am finding
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that on the basis of the information revealed
by the hon. Ministar, there seems to be more
revelations that are coming out and quite a bit
of skeletons seem to be in the cupboard. I
would therefore, like to-know whether this
issue has been gone into in this fashion, and
whether it has been assessed that the panel
lawyers will have to be paid so much nnd if
these lawyers have to be paid separately, they
will be paid more, so that on that basis you
could dispense with the services of the
lawyers. Secondly, Sir, I would also like to
know one thing from the hon. Minister. It had
been our experience. Based on the circular,
you cannot dispense with the services of the
liwyers who have been engaged. Would the
hon. Minister go into this issue that where
there are thousands and thousands of court
matters, particularly excise, taxation and
FERA matters often it so happens that on the
panel, people are there and you just mark .he
file to a panel lawyer would you consider
engaging proper lawyers even if t'ae’y are
private because you will be getting
tremendous money back? Because of
improper pursuing of such cases, hundreds
and thousands of crores of rupees are lost to
he revenue. Therefore, would you consider
this aspect of the matter and see ihat proper
lawyers are engaged in the matters where the
revenue is involved? Thank you, Sir.

SHRI MADAN BHATIA: I may be per-
mitted just a minute.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR); You have
already got up. There are other names. Mr.
Das Gupta.

SHRI GURUDAS DAS GUPTA: Sir, at the
beginning, I say it without any hesitation that
the Government should not have practised
austerity in such a sensitive field without fully
realising its implication, I have no doubt that
it is part of a general austerity plan and as a
result of the austerity plan, disengagement of
lawyers in these two particular cases had
taken place. It is a statement the Government
is making. I accept the statement But while
accepting this statement, I have no hesitation
in saying that the Government had acted in an
irresponsible manner, at least
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in this particular case. The Government has
given ample chance to the Opposition and the
Opposition seeks to utilise that.

Therefore, I must say (hat this is not the
way the Government should function. And
this is not the first time that we come across
such an irresponsible behaviour. There is an
element of suspicion in the whole thing. Why
the whole rhin? is sought to be raised is
because of this element of suspicion. The
clement of suspicion is there because the
person against whom the arrow of suspicion
is being pointed out is a person who is an
important man in the politics of UP., and he is
a person who is related, even remotely or
distantly, to a very important person of the
country. Therefore, the person himself is a
source of generation of suspicion. This is one
thing.

Secondly, there has been a murder and the
murder trial is continuing and this person is
an accused in that case. While the trial has
been going on. while 'lie 'rial has not
exonerated him of the charge of murder, he
has been inducted to an important forum of
the nation. I do not think that this action on
the part of the ruling party is above criticism.
A person who is an accused, a person whom
the charges have not been cleared, should not
have been brought to this House, the way it
has been done. All these are indications of
halfheartedness and all these are indications
of giving ample chance fo the hostile political
forces to throw stones on you. Please do not
allow this opportunity to the others. This is
my humble submission to the Government.

While criticising the Government, I believe
that in this way, ".f susrjicion is sought to be
raised in the House, there is reaction from the
Government and, as a result of the suspicion,
if proceedings of the Hou e are sought to be
brought to a. standstill, the Parliamentary
system in the country will seriously suffer.
Let us take some lesson from what is
happening in Pakistan. The responsibility of
running the Government does not rest with
the Government alone. It rests with the
Opposition also. If Parliament is not allowed
to function, a time may come when India will
have to slip into the road which Pakistan is
tread-
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ing at the moment.

With these remarks, I .all upon the
Government to straight away say why the
austerity programme had to be taken up
hurriedly.

My second question is, while taking up the
austerity programme, why did not the
Government think i’ convenient to leave out
these two specific cases, namely, the case of
the murder of Mr. Modi and the case of the
attempt on the life of Mr. Rajiv Gandhi?

My third point °s, there are a number of
sensitive cases going on in the courts
involving crores of tax evasion. Tax evasion
cases worth crores of rupees. If a particular
lawyer was conducting a case and if he is
changed in the midstream, does not the
Government believe that that way the
prospect of the case gets vitiated? Therefore,
it should not have been a blanket change. Of
course, Government should resort to austerity.
We need austerity. But while implementing
the austerity programme, it should have been
selective. Therefore, my third question s,
why did not the Government take up a
selective austerity programme?

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): Mr. Vishvjit P.
SINGH.

DR. RATNAKAR TANDEY: Madam,

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR): There is no
Madam now. You are so used to 'Madam' that
you have difficulty in accepting that there is a
change. Mr. Singh please.

SHRI VISHVIIT P. SINGH (Maharashtra):
Mr. Vice-Chairman, Sir. I would like to seek
some very pertinent clarifications from the
hon. Minister. For one thing, I believe, and
categorically, that there was no need asking
for the Prime Minister to come here because it
is a fact, as hon. Member, Mr. Som Pal said
here, that Shri Sanjay Singh is not related to
the Prime Minister in any manner whatsoever!
Mr. Som Pal Singh has said it very correctly
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that Mr. Sanjay Singh is not related to Shri
Vishwanath Pratap Singh, the Prime Minister.
So, there was no iluestion of any suspicion.
Secondly, Sir, I would like to know, is it not
true that Sanjay Singh had nothing to do with
Syed Modi or his wife or anybody? He had
nothing to do with the case. This is a fact and
I would like to go a little further.

SHRI YASHWANT SINHA: The matter i,
sub judice and he cannot discuss the merits of
the case. He cannot speak on the merits of the
case.

SHRI VISHVIJIT P. SINGH- I am myself
saying that he has nothing to do with the case
and I am going a little further that he is a
prominent personality of the country.

SHRI YASHWANT SINHA: You cannot
acquit him either.

SHRI VISHVIJIT P. SINGH: He is an apt
replacement for that great Gandhian. Shri
Virendra Verma. He is an apt and appropriate
replacement.

THE VICE-CHAIRMAN fPROF.
CHANDRESH P. THAKUR): What is your
question?

SHRI VISHVIJIT P. SINGH: I am coming
to that. Further I would like to state, building
a premise from this and going a little further,
that the general older which the hon. Minister
hat! read out had nothing to do with the file
which was moved earlier by Shri Chintamani
Sharma, where he had expressed grave doubt
that because of the participation of Mr.
Samant there would be a conviction in the
case and, therefore, it is important to remove
him. So, Sir, that general order had nothing to
do with that file because the general order
came after the file was moved. It had nothing
do with that file. Is it not a fact, Mr. Minister
that that, general order is independent of that
file? Furthermore, as far as the Prime Minis'er
is concerned. I am convinced because tha fact,
is that when the Chief Ministar of Haryana
was sworn in, tht* Prime Minister did not
know about it; when murders took place in
Ftaehpur he came to know only after 12
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days about that. Therefore, the Prime Minister
did not know, I am convinced about it.
Therefore, there was no need to ask the Prime
Minister to come here. The time of the House
has been wasted for no rhyme or reason. The
tact is that the Prime Minister should not have
been called because in the light of these
circumstances he had no knowledge of it.
Secondly, lie is not related in any manner to
Mr. Sanjay Singh. Why these allegations are
being levelled I do not understand. I would
like to know this from the Minister. What is
the reason for that?

At "@a fag dtaw : "qeEAEe, §
g wediga FEar | qgd & fuse
FT gwa qiEsT § v ) wrEdm ot
for wwT oY F gEE Uw  HEST
IFAT ST wmear fR %z A
TTRATRR T, BHE TTE AT QAT
T Ama WM ¥ argy wfRa €
T gHE gRITU AT TdT HIWT gO
£ w3 T omar § 9 aa-TiF sqradian
F GITHIE TEH A6 WEEH FATUT
war gqr gy W@E S 1 AT, §
ATeHT wEFWMA ATEAT AT qIGH S
WEA FE al °F WA | T A
v &1 afea uw waaa § gEe
FT AT WA F T W GE & I
AT TE TET @I | SR W
¥ fegr, wraar garT gt grar aifge

§ @1 fasaw @@r S
TR FIEAT | HAT fF 0F amA
e ¥ 9gg W@ 331 fr @i sy
Fr ow1a dr Iqdr & Fmar o ot
fs = gwg fag S Fr T AT
<IaTlg Al W ®01 IW H T UF
T W AR T ¥ FUERT &1
gog g sfic it et v &
foeft wlm whgar ¥ A1z § sarer Fadr
ag &)\ &1 gar 7 @AW, 3 sfgsar
S utET ¥ wew FOYEl ¥ gArS
7 W gz fau wo g, §ar Saw
wdEi ¥ @l @ fewr w0 F
fao F ot Dvara fgae frg aET ?
THU RIS, I T GEHIT ET
AR N Fq AwEE ) AW FE
ol faad &8 Fea¥ § Fr g

L)
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Sl g7 ¥F ATRT (IAT W) :
qradia SAEqreas S, 9% ¥ iFIr
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wfpa & g9far § &9 gt @
wag g %15 f&q mrar g 5 w4
HAAT 6 WS ¥ ¥Z Zq A9 @l &
Stz faerd @ SaT §1 s6E weer
ar 3z ar f5 o7 v ¥31 &1 o g
fzeqma & mar &ar

IJqETTAS (o T AW Vo S(w7) ¢

arg fez & fezpma =gy & sar?

=t §0 q@ aEy : gHT, J@NR
ai faefr Y g 9 feewpma =@
& fgg gam dare § 1 wfgma F
aar 7 = 537 330A1, AL A1 qAT
T oiT w7 HET A T THAT 96T
ar ¥ fgar 1 wrmsT, O oA ¥
aAMEAT BT ¥ T AHA A A
faar =t =21 ¢

AFGET, & FA 3 9T AT
QrEaT 7 | GIE-IgT ST F AAHA
ai o ¢ fawk qarfes wrfedtodie
oI GlomrTofiodfte OF H ufx
fisdt safsq &1 g@r g1 w/C ar fEaEr
aaffr 9T qOHGE gHAT B a1 894
FE A ¥ FrE Haw ag  fwar
47 51 @4 WIEY gw M ¥ @A
s ¥ ez ¥ =i Iy few
gar g% | A% TRE TSAT & | 3
faatar s ar 1 AR, R IW A
IRl 3™ £ AWM X qEgE NE@
adt 9T | AMAGF gAAT gAr forawr
udqt F IF IJ £ | A7 A TR
AT ¥ |

ARSI, ST F oAE qremw ¥
€a T Y FIaqT Argar § a% &
e fr gt ¥ @Y ¥
7 fau o5 fam faar fs o srede
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FHEAT TS T AT § i
astg @t § @ g uarewd W, o
AT W qEAT FEAT e e
T &, 97 &t ®oger fEar ore
fmz #ar srem gar fs Fge € S
H—U% |1 §ag W@ goareir ¥ by
WAL MY qa@ g9 wEr of
TS A 9 FOTNGE gHG ¥ Fg
W-gd awg @ arn fRavmr foay
qrEAT FIEHTA gRlw (50 Mm@, a7
A At GE FT aFT £ nF M@
AT T g 7 afnT FqT A
gax fau sam E-“Trthw =9
TFi fam @t Py fogw safs
& oo A5 &7 74iq @ wrF, F0
A H oag T Ag )

wreaFe, & wrgar § f& owwre
TE AIGT T4 F | AV &1 &R
FaEl F Aarar fwax W1 grede
FHAT 4 @41 AR H, 77 e
g azrw v fgar s grgr sk
FERIT AT =wE W Ferdl FeT &0
gz & @1 59 9 ¥Ew ¥ O«
Ft greAe FrEEw w1 fag-gr fEar
S0 | gTErT g9 o¢ faare @i ar
TE, ag AT |Ear § i
¥ g gz ¢ fvoew W @ wew
g w1 oF gl wiseE gAr s=rfEe
21 wIEE T@ g arfew

qreaaT, gE T ag g f& @
qF I@T FE W ¥, IAH A A
IR ¥ A & fau @t 7 AaAta
# fau sgiET W ®Sr g 0 &
ArtAFIe ¥ qaTfas 9 T § qOT
A TN FIAATH! SHA HWE 9@ W
e £ o AT FAF gr@ €
R 471 g q@ zanar g B oare
9% o A8 aqw ¢ g1 A9 Ted
¥ o9 qAFEN FI AW FLQ@ 4
F@ oG WS Y § \ ArAmeY, #
g A St § W @I T UG
JrRAT Argm 6 #91 TETETATE grE-
FZ ¥ @ wo &7, & IAF F @
q, QTR faar 3 ? T W
W|mETe gar & a1 JITEEY, 9al
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SeW agd Fgr gaw g WL ghmar @
BT W F FUAT ; THAT S
®E A agr § fored AT -
gttt & q8qr o aga afys &, o
ot fefgae st & <aFT dwr W
qgd afaw &1 & & sirAar wrgm
Fr oafy stawc g @ @ 1 7w Ow
g st & gul § W gATITaIg
g% F1 F HwIT FTH S AT &
for & agr & sta @l #7 greme
BuT B? AT Agd  § AITHT &4 T

AT g AT IAH Wq gTAT 67 gar

At & faaes a=ar afma & @

§ f5 7 wedfa &7 TE a9
#1 Fiforw w730 977 12

SHRI RAJ MOHAN GANDHT (Uttar
Pradesh): Mr. Vice-Chairman, Sir, 1 will
speak only for two or three minutes and I
hope I will be heard.

THE  VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR”: You have to
speak louds... {Interruptions).

SHRI RAI MOHAN GANDHI: My first
point, Mr. Vice-Chairman, is that when we
heard earlier todiy about the very serious
situation, it was certainly clear that people on
the other side of the House were very anxious
that the killers of Syed Modi be identified and
punished. I think that anxiety was there, but I
felt that there was an equal if not greater,
anxiety to kill the reputation of Vishwanath
Pratap Singh.

Secondly, I would like to express my very
great sadness that our very distinguished
Leader of the Opposition—I am sorry, he is
not here just now; I have to speak in his
absence—chose to give currency to
rumours—very serious rumours, very grave
rumours—regarding our judiciary. He stated
that they were rumours. He protected himself:
he said he was not making the charge himself.
But he gave currency to rumours and I am sad
that he did so.

My third point is that we here trade charges
against each other and we regard ourselves as
regard on opposite sides. People on the other
side, I voderstaftd, are perfectly justified in
stating that the tactics of stalling ¢ discussion
or preventing speeches
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were also carried out by peopli on this side of
the House I believe that is fair and I think we
on this side of the House have to see that and
accept that. But, although we in this House
regard ourselves-as opponents and foes, the
public of India sees us as one institution, the
Parliament of India and the public of India
sees this institution as squabbling and
quarrelling in this moment of crisis in our land
and this reflects on all of us.

My final point is this—and this is the
clarification I seek from the Minister: The
Prime Minister has very rightly ordered
the cancellation of the earlier order for
the removal of those private counsel, and
that step of his ought to be welcomed—
that he reinstated the counsel.  But the
question before us, which the public of
India asks, is this: Not only in this case
but in all other cases, “with so many
crimes that go undetected and unpunished
and drag on for years and years, what
are we now going to do, finally? We
have been talking about it for years, but
how are we going to ensure that the
enormous time taken to bring the criminals
to book is reduced? And let me remind
those on the other side also that this Syed
Modi murder case was on the books for
about a year and a half cr two years.
You were not able to bring it to a con
clusion then. This Government must be
pushed to bring it to a conclusion, but
let us use this occasion to again take a
fresh look at the slowness of cur judiciary
and our process of convicting and punish
ing people which produces so much dis
illusionment  and disappointment in the
public of India. ?

Thank you, Mr. Vice-.Chairman.

st gAw TR wm@EEEAte (IEY
wiw) : gwawmeH S A F FE
gl wE el WedT ar a@hw
g7 A ag w97 sw W @ FU
aq ot =Rl f&r A & 87w 9€ |
gaef) @'y g2 fr @t ov gt o)
A1 A E o w o= g,
gifi @ g & Wi gmd W
el AT #wdva g9 § 1 @fgw
Sg ®1E @fT AwTRAT BY WrET g—
s wi Afse Sam 7= @ o4 2
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UEEAIA  qTq - q@IFT 419 |

N WW TR WmEEtE . A
» W@ 717 & fx wa¥ A W
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fegrata FAF @A A9 Afwa
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X 4 98 ved W@ W@ 4 ar 3
Y qf a9 7 g @ & 3@
staaT wfgal 3, ¥ #on adlq
g & f5 iz amy 1 @ @7
dawt d faa w™T gt 7 TEEr
gq w1 daat w4 fear wT .
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& ®ar &7 )
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F, ®ify auaz 38 a7 &1 kI
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g @ v gm T fv s U
anfgq, tF FaT YT w7 § F@afog
g a1 9WiF e ¥ Ted niweqw
asq 1 @z aAral SlaT g
zafed weeaq & w1l g W wq
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| 719 m;T T i 9% §
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qT qZ FIIT WIFAT 5w fopgr aor ?
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ag digr waw WA W1 & grafaw
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Bro WATIY WERT @A : 4 OF TIFLA
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T gi aqd f@ g Tl w1 7 49
FremT GuTaar & 51T STT faaengar
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SHRI S. B. CHAVAN (Maharashtra): Mr.
Vice-Chairman, Sir, I have heard
Members from both the sides of the House. I
never wanted to participate in this djs-
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cussion but having heard the hon. Minister for
Home Affairs without meaning any disrespect
to him, I think, if the Jfrime Minister would
have come personally, the kind of plea that
the Government is taking, makes this case
ali the more suspicious. I am sorry to say that
taking a plea on economy in this matter is a
very frivolous sort of handling of the entire
thing. I ~ don't think  that any  serious-
minded person can possibly say that we had to
change the lawyers engiged in Such and
important case dealing with heinous crime.
Whatever be the reasons, if the Prime Minister
himself would have been in the House, I am
sure he would not have taken this kind of a
plea. He »vould have handled the case on a
totally different line. But to say, to plead that
we were interested in effecting economy is,
in fact, to say the least, a sort of ridiculous
argument which was put forth. I am sure the
Government will have to face the
consequences of raising another discussion.
During the course of one discussion, you have
given rise two more discussions. One was
about the Judges who were appointed without
the recommendations of the Chief Justice. The
hon Minister for Law and Justice made a
sweeping statement here. That is now going to
be one of the major issues which is go'ng to
be discussed on the floor of the House. Now,
this is going to be another case. If this is
the plea that in lie interest of economy
you have done this, certainly we have every
right to challenge your statement. You don't

seem to understood the implications of
economy in matters of cases where crores
and crores of rupees are involved, where

matters of revenue are involved. In the
name of  economy you are going to engage
ordinary lawyeis on your panel. I am sure she
Government is going to lose very heavilv.
Is it the case of the Government  that
whatever be the consequences we will see
th&t less fee is asked by this lawyer and
(hat is why we would like to engage him
irrespective of what happens to the case?
I know that there were cases in the Calcutta
Hiah Corat where Indian Tobacco Company
and all other cases were going on and there
was a panel of lawyers who were, in fact,
engaged, number of people approcfaed me
and told me "There is a huge amount of money
involved. If you
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engage a yery ordinary lawyer against the
eminent lawyers who are engaged by the other
side, are you sure that you are going to gain in
that case?" Merely for having some kind of a
saving of about Rs. 100, Rs. 200 or Rs. 500 or
»ven Rs. 1000, is it a wise policy to iollow? If
it is a matter of policy, then, certainly we are
opposed to this policy. It is, in fact, going to
cost tremendous amount of money and the
Finance Ministry is going to lose heavily on
this account alone. There are FERA cases.
There are other cases where many ver'/
eminent people are involved. If you engage
ordinary lawyers against eminent lawyers and
if ordinary lawyers were to appear in front of
them, you can just realise what is going to be
the fate of the Governmen! cases in the court.
Apart from that, in fact, this is a very
important thing and 'et the hon. Minister be
prepared for a full-fledged discussion on this
because we would like to understand the
financial implications and other implications
involved in deciding this matter as a matter of
policy. I do not know about this Sye 1 TOodi
case and the facts involved. But there are two
issues on which I would like to seek
clarification from the hon. Minister. One of the
hon. Members from the ruling side, on the
basis of the 'nfivmatioti supplied to him by his
colleague sitting just by his side said, the judge
has no’ been transferred because at lealt on
facts, let us be very clear. Instead of the hon.
Member. One of the hon. Members from the
ruling side, on the basis of the information
supplied to mm bv his colleague sitting just bv
his side said, the judge has not been transferred
because at least on facts, let VK be very clear.
Instead of the hon. Member making this kind
of a statement, let »he hon. Minister say. not
only the lawyers have not been changed : but
even the judge ha? also not been transferred.
Let him mak.; that kind of a statement because
hi? statement will have greater weight than the
statement made by an ordinary Member. Tha is
the fin5t clarification in which I am interested.

The second clarificati in about which I
would like to have the information from the
hon. Minister is about the dates. When was
this general circular of economy issu-
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ed and what is the date on which in this
particular case of Syed Modi and changing the
lawyer it was issud first and subsequently it
was restored? Dates are ver? important in this.
So I would lite to hav* clarification on this
issue also as to what exactly were the dates,
because dates become very relevant. I am
sorrv to say lhat after having spent the who!}
day, instead of clearing the whole thing, more
confusion has been created and a cloud has
been created that somehow or the other,,
remotely, the Prime'Minister seems to be
involved in some way or the other. I am very
sorry to say this. I am the last person to make
any charge of this nature. But unfortuantely,
the wh He tLiug has been handled in such i
slipshod manner that irresistible conclusion
which can hf drawn is that directly or
indirectly, there seems, to be some Jianiv-
panky involved due to, which it is only the
Miinster, of State for Home Affairs, who is
coming forward to explain the w'loij thing and
the Prime Minister does not cOme' to the
House nor does he send any senior Minister,
with, full briefing, as to what exactly is the
sequence of events and how things have
happened and in fact, there was no question of
any motive. (Interruption).

SHRI SUBODH KANf SAHAY: I will
come out with the facts.

SHRI S. B. CHAVAN: You may come out
but m it makes a lot of difference. I don't
mean any disrespect to ycu. You are quite a
competent person. You are coming up very
well. We wish you very well. But this is too
wrious a matter for you to give any kind of
explanation unnecessarily. You have l:si
instrumental in creating this kind of cloud
which in fact, you should avoid. Anyway. |
want clarifications in respect of these points.

SHRI MADAN BHATIA: Mr. Vice-
Chairman, Sir, I hope that the hon. Members
of this House will tearse the gravity of the
matter. The gravttv of the matter is not only
this that personal charges are being made
against ihe Prime Minister, the gravity of the
matter is much more serious because one of
the co-accused in this murder case hannens to
be a Member of this hon. House. He is facing
a criminal trial on the charge of murder.
The
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entire House is therefore Jeeph concerned in
the outcome of this trial. The entire House is
concerned that this trial in which a Member of
this hon. House is involved, should be fair,
free from any influence and conducted in an
impartial manner. And if there is a subversion
of justice in the conduct of a trial in which a
Member of this hon. House is involved, it will
not only be a grievous insult to thi; hon.
Hous, but it will constitute a grave breach of
privilege of this hon House, And this is
exactly the chage that is being, made from
this side of this hon. House, namely, the
process and the cause of justice in this trial in
which a Member of thb House is accused of
murder are -ought to be stultified and sullied
by extraneous influences and extraneous
influences flowing from no less a person than
the Prime Minister of this country. This is the
aeriousness of this matter. It should cut across
all party lines in this hon. House. A statement
has been made in this House by tlie hon.
Home Minister. Prior to his statement, a state-
ment is made by the Lav/ Minister. He gives
his desultory explanation abou> tha alleged
transfer and he washes his hands completely
of the rest of the whole episode by saying, 'It
does not concern me', and he sits down. Then
the hon. Home Minister of State stands up and
reads out the circular and says this is the
position. If is a known fact that where there
are personal allegations or personal mala fides
raised against a particular individual and the
allegations are that the ostensible reason
contined in an official order is not the real
reason and the real reasons are totaly different
inspired by personal mala fides, the rdadin.fr
of a circular is not an answer to the charges
which are being made against that particular
individual. That person has to make his
personal answer to the allegations which are
made against him. It is that person and that
person alone who has to come before this hon.
House and say that the allegations which are
being made against him personally are not
COIT;;:.

Even taking the entire statement of the hon.
Miinster of State for Home Affairs, there is
not a single word in "his entire statement that
he can say, on his personal knowledge, that
the Prime Minister hadno knowledge or
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involvement in the removal of the Special
Public Prosecutors. He cannot say so. He is
incompetent to say so and he has not said so.
{Interruptions).

DR. G. VIJAYA MOHAN REDDY
('Andhra  Pradesh)m  What is this?
How can be use the word 'incompe
tent'? {Interruptions).

SHRI MADAN BHATIA: 1 am sub-
mitting. ..{Interruptions),

THE VICE-CHAIRMAN .PROF.
CHANDRESH P. THAKUR): The question
of competence does net arise. {Interruptions).

SHRI MADAN BATIA: He should have
the patience. {Interruptions).

THE VICE-CHAIRMAN: (PROF.
CHANDRESH P. THAKUR) : Please do not
make such personal remarks about
competence or incompetence. It is too
personal a remark.

SHRI MADAN BHATIA: Sir, [ am saying
it legally. I am respectfully submitting that
legally he is not competent to say so. I am
not challenging his intellingence. I respect
him. I respect his intelligence, (interrup-
tions).

SHRI KAMAL MORARKA (Rajasthan) .
How can he use that word? (Interruptions).

DR, G. VIJAYA MOHAN REDDY: Is he

questioning the authority of tha Government
?

SHRI MADAN BHATIA: Hon. Members
have been speaking from that side.
{Interruptions).

THE VICE-CHAIRMAN: (PROF.
CHANDRESH p. THAKUR) ; I think
the question of competence is irre
levant and that should not go on

record. (Interruptions).

SHRI MADAN BHATIA: Try to
understand the difference between 'legal
competence' . ..{Interruptions). If you do not
understand that, itis
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your. ..(Interruptions), 1 am respectfully
submitting that it is the Supreme Court which
has said that if personal allegations of mala
ndes are made against a pubblic functionary,
that public functionary must swear his Own
affidavit to deny those personal allegations.
(Interruptions). Tha Government is not
competent. ..(Inte. rruptions.)

THE VICErCHAIRMA'N: (PROF.
CHANDRESH P. THAKUR): H» said it in a
legal sense.

SHRI MADAN BHATIA: No other
functionary is competent legally to deny
those personal allegations. {Interruptions).

SHRI KAMAL MORARKA: What
is he talking about. We uwre not inte
rested in affidavits and................. (Interrup
tions'). What is his allegation? It he
making the allegation against the Go
vernment? ..nterruption)...

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR) ; Mr Bhatia,
you are a very coroneteiit lawyer.

SHRI KAMAL MORARKA: That is your
opinion.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR) : I am entitled
to my opinion.

SHRI YASHWANT SINHA: Sir, we are
not asking for your opinion.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR) : Mr. Bhatia,, I
request you to kindly confine your
clarification to the state* ment made by the
Minister.

SHRI MADAN BHATIA: Sir, I »m
seeking this clarification. The hon.. Minister
of Home Affairs has equated Special Public
prosecutors with the counsel appointed in
civil cases. 1 respectfully submit that this is
something which is impossibble to swallow.
A Special Public Prosecutor is appointed
under section 24 of the
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Codte' ©& Criminal Procedure. Be is a
statuftoiy fuaetioaairy. He is a part of the
adjudicatoty system, and his removal has t» be
governed fey the con sidearalions contained in
the Code> of Criminal P*oeed!Ure and
nothing else. A Special Public Prosecutor is
appointed, having regard to the com-lexIty of
the case and to match the skill of the counsel
for the accused. These are the considerations
which weigh with the Government or the State
for appointment of a Special Public
Prosecutor. If the Special Public Prosecutor is
removed in total dis regard of these
considerations, or allegedly on the ground of
financial stringency, or that as ostensible
reason, this is nothing but a fraud upon the
statutory power contained: in the Code of
Criminal procedure. Are we supposed to have
such little intelligence that we are supposed to
believe that a Special Public Prise-cutor who
is a statutory functionary under section 24 of
the Code of Criminal Procedure has been
removed because other civil lawyers have
been removed in other cases? Such a plea is
nothing but an insult to the intelligence of the
people all over the country. I submit, Sir, the
real reason, the real fact, before this hon.
House cannot be deflected from by [,
statement which has been made by the Home
Minister. The crux of the matter is whether the
Prime Ministtv had the knowledge or the
involvement in the removal of the Special
Public prosecutor or not point there are a
number of circumstancels which: point the
finger towwards him. One, the co-accused
happend to be his close relation; numbe, two,
he was deeply concerned in his political for-
tunes, so much so that one hon. Member of
this House was appointed Go-verner of Punjab
in order to make way for his entry to the Rajya
Sabha; number three, ...(Interruptions)...

SHRI YASHWANT SINHA: No, Sir, he
cannot make that allegation. This is totally
baseless and this is mot a clarification. ~—He
cannot get up-
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and start making charges that way...
(Interruptions)... fivevn in Pondicherry
legislature it is not allowed.
.(Interruptions)...

SHRI MADAN BHATIA: Number
three...

SHRI KAMAL MORARKA": Sir, 1
am oh a point of order. ..(Interrup-
tions)...

THE VICE-CHAIRMAN (PROS*.
CHANDRESH P. THAKUR); He is on a
point of order.

SHRI KAMAL MORARKA; Sir, my
point of Order is very simple. The hon.
Member has referred to another
Member's election fo this House and
another Member's nomination to this
House. With due respect ¢ may submit
that we may have our own reservations to
the hon. Member himself being
nominated to this House, but he is a
nominated Member and he has a right to
speak.

THE VICE-CHAIRMAN rPROF.
CHANDRESH P. THAKUR): That
becomes the basis of another point at
order.

SHRI KAMAL MORARKA: How can
it be? If he can Pass comments on
another hon. Member, I can pass
commennts on his being nominated to
this House. I admire all the points he is
raising but those points are not more
sacrosanct than the right to life and
liberty which the hon. Member
himself _ (Interruptions). .We don't
want sermons from the honourable
Member on our rights.

SHRI P. SHIV SHANKER: The point
is what reservattaflS my fri«M MSj he
must explain that.

SHRI KAMAL MORARKA: I afti glad
that the Leader of the Opposition Wants
me to give my reaction. My biggest re-
servation 4 that tile honourable Member
has said the right to life and liberty is not
sacroeamt In the Constitution. That 39
RS—18.

[16 AUG. 1990]

Process in the Syed 548

Modi mufder casg

is what he had pleaded before the Delhi
High Court and the Supreme Court 111 the
Emergency. And today he is quoting
Section 24 Of the Criminal Procedure
Code.

SHRI P. SHIV SHANKER; What about
your reservations on the nomination of
the honourable Member?

SHRI MADAN BHATIA: No. 3: When
that Member took the Oath in this honour-
able HouSe, there was a loud cry Of protest
and walk-out from this House.  This fact,
therefore,—that is, his appointment as a
Member of the Rajya Sabha-——coUld not
but be a matter of concern and  a matter
Of protest to the Prime Minister of the
country. No. 4; The entire nation...
(Interruptions) And No. 5: It has  been
brought to the notice of this honourable
House by Mr. R. K. Dhawan that  tfte file
to remove the Special Prosecutors was
moved much earlier than the socalled ac-
tion of economy on the basis of which an
ostensible general order was made for the
removal of all the special counsel.  This
fe a very serious matter.  These five fac-
tors create a strong basis  for inferring
that the Prime Minister is not only ptf*
sonally involved but he had the personal
knowledge and the action which bat been
taken has been taken in order to protect the
skin of his close relation. By doing so he
has not only sullied the course  of justice;
he has stultified a fair trial which is
safteb'fied by the Constitution, by the
Code of Criminal Procedure and by  all
the conventions of this country. AndI
want to ask the Home Minister the last
question.  The honourable Minister  has
relied upofl an order which was made by
the Prime Minister. Is ft Hot a fact that
this order which the Prime Minister made
in hfs Own hand wa* inspired by the fright
caused » hint by the public  outrage
which  »ose m this country asa
result of the disclosure that the Special
Pu*Kc £fosecuto'rs had been removed ift
this case? On the contrary, his action
thfowi.. . (Interrttptibni) ...  fight into
the thinking and other facets of the
personality of the Prime Minister as a
doubled edged retreat and cover dp te the
face of pubfie Outrage and public
outcry. Thank you.
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SHRI RAM JETHMALANI (Karnataka):
Mr. Vice-Chairman, I normally consider it...

glo  ATHT QWEA: HIFATT TN~
EAR ST, ATREIE SRR W A H A
) &g e 7 fear sivd 1 ga% ':'.'rrmr,
wmarwmtra”r ¥ g 1
gt avard 7 far sy

THE  VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR)- Heis'a
Member "of the House."

T, tmm ag RIHTE &1
Rywr &1 2 | AZ T & | zﬁr
FISIR ST GHT [T UBardRT £ 1.
(sumervr) |

SHRI RAM JETHMALANIL: .. a
pleasure to address this House. But I
must tell you that today while 1 am
speaking... .

H. is a pleader there. He is very much
involved in. that case.

THE VICE-CHAIRMAN (PROF.
CHANDRESH P. THAKUR); He is an
honourable' 'Member of the ' House. Let US
listen'fo him."' Mr!'Jethmalani, you
pease continue.

.. SHRI . RAM,
JETHMALANIL, Sir,; 1
speak” wjth great sorrow.. . (interruption)
Will you stop these", gentlemen from

rorm

Interrupting'l. """

u. mr

SHRI V. NARAYANASAMY; It is his
moral responsibility that, the Member should
avoid speaking here.

SHjURAM. JETHMALANI: If this is the
condition, we will not allow anybody to
speak. (Interruptions) We, expect ypu to",
resrjeet. the dignity of, every. Member of the
House. (Interruptions) Wijl you stop.,these
interruptions? . I think he is defending th,
Sanjay Singh, case and he-is 'a Member of
this House. . .(Interrup, tion) .. .He has any-
moral right to speak on. this? , .
~Interruptions).. We want a ruunf'.'on this. .

. (Interruptions) . . He
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should avoid speaking... {Interruptions).., ..

TH» .VICE-CHAIRMAN (PROF-
CHANDRESH P-: THAKUR): Don't lose your
patience. . You . do not know what he is going
to speak... (Interrup- ~ tions) .. .He is a
responsibly Member of this House.
(Interruptions)... He is a responsible Member of
this House and let him speak. H, knows the line
of demarcation, flo not anticipate what he is
going to speak. .. (Interruptions)...

DR. RATNAKAR PANDEY; We
want to know whether he can speak.. .
(Interruptions) ..."" = - '

THE VICE-CHAIRMAN (PROF.
CHANDRESH. P. THAKUR); I know the
Member and, I know his background .. .
(Interruptions) ...

SHRI V. NARAYANASAMY; We
wantto know whether he is defendmg

that o GRS (Interruptzons)
THE VICE-CHAIRMAN (PROF.
CHANDRESH" P. TILAKUR)": Do not

anticipate' his points. Let him make his*
speech.'.. (Inierrhpiions) .. .

SHRI TINDIVANAM G. VENKATAv
RAMAN (Ya'mif Nadu) . Sir, the honou-
raBle Member/ 'Shri Ram Jethmalani, i»
on his legs and he is to speak. I do not
know why they are not" .allowing, hfm

to" speak. . .'(IniehupTions)".". . , .........
e T:{ru','( ‘TI“'S!! nl‘F-]'."‘o =4-

:t":l'l'b'ﬁ?' T, TSI ] o

THAE .. (arm:() :rmﬁ'a -

FRIA FN, 4Z TN 2 TvoAwr Terd
fetg ot & Ft 3, 4g W=7 Y AFTT 7

qmmmﬂn‘ AR ; 7F AATT T
#afem g L mwr)

SqRwE (5. F=w dro 537
dfee ST, e g3 wved, #u1 =IE oo
EEEANE ) kY ﬁrfrsrq oz s = vE

(mmn) -

SHRI DINESHBHAI- TRIVEDI (Gujarat)
: Sir', 1 think" we’ are digressing from the
.. (Interruptions)". !

ro

niain issue’.
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DR. RATNAKAR PANDEY; Sjr. 1

want to know whether heis pleading

that case or not... (Interruptions).. .

THE VICE CHAIRMAN (PROF.
CHANDRESH P. THAKUR); No. Please sit

down . .. (Interruptions) . ..
{The Deputy Chairman in the Chair)
Irgarfe - wrataa A, e

mads wied |, . (saw) fasi |y
TATSe me Aifee | .. . (saEem)

=t §0 T a”T : qrewt Al ot w7
@ 2, FO R B (wwe)

o THAIE - QIVBA,; I W1TE 19
 matw® 21 .. (W)
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ANNOUNCEMENT  RE.
MENT LEGISLATIVE
BUSINESS

GOVERN-
AND OTHER

THE DEPUTY CHAIRMAN; I have to
inform Menibers th#t the Business Advisory
Committee, at its meeting held today, the
16th  August, 1990, allotted time for
Government legislative and other  business
as follows;—

Business

lime allotted

1. Consideiation and passing oi the National Commission ioi Women

Bill ,1990, as passed by the Lok Sabha .

! 4 his.

2. Statutory Resolution seeking disapproval ol the Indian Council ..

ot World Aflairs Oidinance, 1990 -

(
Consideiation and passing of the Indian Council of World Affairs Bill, 1990.

2 his.
Tobee 3.

Business

s lime- aliened

4. Consideiation and passinglietum oi the following Bills :

<i) The Constitution (70th Amendment) Bill, 1990 2 his.

(ii) The Constitution (Tlst Amendment) BiU,,199C 2,hrs.

(iii) The Appropriation Bill, 1990, relating to Demands ioi Giants

(Punjab) lor 1990-91

The Committee recommended that the
House should sit up to 6.00 P.M. daily and
beyond 6.00 P.M. as and when necessary, for
the transaction of Government business.

2 hrs.

ALLEGED INTERFERENCE WITH THE
IUDICIAL PROCESS IN THE SYED MODI
MURDER CASE—Contd.

THE DEPUTY. CHAIRMAN: 1 think
Dr. Vijaya Mohan Reddy is to speak.



