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THE DEPUTY CHAIRMAN : Now I put 
Clause 16 to vote. The question is : 

"That clause 16 stand part of the Bill." 

The motion was adopted-Clause 16  was 

added to the Bill Clause 17 (Power to 

make rules). 

THE DEPUTY CHAIRMAN : There are 
three amendments to Clause 17. Are yor 
mcving your amendment Nos. 43,44 and 45, 
Mrs. Jayanthi Natarajan? 

SHRlMATI JAYANTHI NATARAJAN : 
No, Madam, I am not Moving. 

THE DEPUTY CHAIRMAN: New I put 
Clause 17 to vtte. The question is: 

"That Clause 17 stand part of the Bifl." 

The motion was adopted. 

Clause 17 was added to the Bill. 

Clause 1, the Enacting Formula 

and the Title were added to the Bill. 

SHRIMATI USHA SINGH: Madam, I 
move: 

"That the Bill be passed." 

The question was proposed. 

SHRI SUBRAMANIAN 
SWAMY: Madam,-.- 

THE   DEPUTY  CHAIRMAN: 
You want to say something. Please speak, but 
be brief, please. 

SHRI SUBRAMANIAN SWAMY: 
Madam Deputy Chairman, while supp .rtiag 
the Bill I would like to say that this country 
indeed can set 

the standards for the world to follow, but the 
culture of this country is such that it gives women 
a p  siion of pewer. In fact, in Lord Brahma's 
cabinet the three most important portfolios were 
held by women. Finance for Lakshmi, education 
for Saraswati and defence for Durga. Similarly, 
when the great debate took place between 
Mimdan Mishra and Sankara-charya, it was a 
woman who was-the judge and who had a 
grrater religious understanding. I wouldlike to 
say that the debate may have created the 
impression that somehow this country is the 
worst as for as treatment of w men is concerned, 
but if we went back to our traditions and 
culture, women would have easily a m re equal 
power status than in any other country. Thank 
you. 

THE   DEPUTY   CHAIRMAN: The   

question is— 

"That the Bill be passed." 

The motion was adopted. 

 
[The Vice-Chairman (Shri Shankar Dayal 
Singh) in the Chair j 

I. RESOLUTION SEEKING 
APPROVAL OF PRESIDENT'S 
PROCLAMATION UNDER 
ARTICLE 356 OF THE CONSTITUTION 
IN RELATION TO JAMMU   AND   
KASHMIR. 

II. STATUTORY RESOLUTION 
SEEKING DISAPPROVAL OF ARMED 
FORCES (JAMMU AND KASHMIR) 
SPECIAL POWERS ORDINANCE,   
1990. 
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III. THE ARMED FORCES (JAMMU 
AND KASHMIR) SPECIAL POWERS 
BILL 1990 

THE MINISTER OF HOME AFFAIRS 
(SHRI MUFTI MOHAMMAD SAYEED): Mr 
Vice-chairman I  move the following   
Resolution: 

That this house approves the Proclamation 
issued by the President on the 18th July, 1990, 
under Article 356 of the Constitution, in 
relation to the State of Jammu and Kashmir. 

Sir, copies of the Report of the Governor of 
Jammu and Kashmir and the Proclamation have 
been laid on the Table of the House. The 
Governor of Jammu and Kashmir issued a 
Proclamation on 19-1-1990 under subsection (5) 
of Section 19 (2) of the Jammu and Kashmir 
Constitution with the concurreace of the Presi-
dent of India thereby assuming to himself the 
functions of the Government and the legislature 
of the State and making one incidental and con-
sequential provision. The State Assem-'bly 
initially kept under animated suspension was 
dissolved by the Governor on 19-2-1990. The 
Proclamation issued by the Governor on 19-1-
1990 was expiring on 18-7-90 at the expiration 
of six months. Under the Constitution of J and K 
there is no provision for further continuance of 
the Proclamation after expiry of six months from 
the date of issue of the Proclamation by the 
Governor. The Governor of Jammu and Kashmir 
in his report "dated 3-7-1990 sent to the 
President of India stated that the terrorist 
elements have stepped up their attacks on the 
security forces and continued to indulge in 
large-scale violence against innocent people. 
The quality of weaponry being used by the 
terrorists is also becoming more sophisticated 
and decisive to inflict injuries and damage. The 
Governor also stated that the terrorists have the 
support of subversive and secessionist elements 
and their forces across the border. The Governor 
has further added that the current situation in the 
State is not condnrive to the holding 

of early elections to the State Assembly. In the 
prevailing atmosphere of insecurity and fear 
generated in the State the traditional parties and 
other political elements are largely inactive and 
the people will not be able to freely exercise their 
franchise. As the State Assembly stands 
dissolved, it is not possible to constitute an 
elected Government. The Governor came to the 
conclusion that it would not be possible to carry 
on the governance of the State in. accordance 
with the provisions of the Constitution of 
Jammu and Kashmir after the expiry of the 
Proclamation issued by the Governor. The 
Governor, therefore, recommended t o the 
President to con-sidsrissuanceof a proclamation 
under Article 356 of the Constitution of India. 

The Central Government Considered the 
report of the Governor and the situation in 
Jammu and Kashmir and felt that there was no 
alternative but to issue the Proclamation under 
article 356 of the Constitution of India, as 
applicable to the State of Jammu and Kashmir, 
and promulgated President's Rule in the State. 
As such, Proclamation under article 356 of the 
Constitution was issued by the President on the 
18th July 1990. 

In view of the situation which I have just 
explained, I commend, Sir, that the 
Proclamation issued on 10.7.90. under article 
356 of the Constitution in relation to the State 
of Jammu and Kashmir, be approved by this 
august House. 

Sir, I also beg to move. 

"That the Bill to enable certain special 
powers to be conferred upon members of the 
armed forces in the disturbed areas in the 
State of Jammu and Kashmir, as passed by 
the Lok Sabha be taken into Consideration." 

Sir, public order in Jammu and Kashmir 
has been seriously disrupted due to the activities 
of the secessionists znd militant elements, 
instigated and 
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militant, instigated and aided by the forces across 
the border. The secessi-ssionist   movement,   
which   became visible   in   violent   form   in   
April 1988,  has  grown   considerably   by the 
beginning of 1990'.   particularly due  to the  
inadequacy of response from      the      
admisistration.     The action  under the  
Governor's  Rule from   January    1990    
substantially helped in asserting  the authority of 
the State.  The concerted and  Coordinated efforts   
on the part of the State police and security forces 
for the last few months  have  yielded good  
results   on   the  ground,  The intensive   
combing   operations   and sterengthened    vigil 
on the border have indicated that such an opera-
tion would help in crushing the militants and 
curbing their movements. Recently, however, 
attacks on security forces and .selective killings 
of innocent citizens have increased. With the 
advent of summer and the multing of snow, it 
was expected that crossing of the border by the 
militants and subversive elements along with 
arms and ammunition   and   explosives   would 
substantially   increase.    There   was also 
information of there being large concentration   
of   trained   militants on the other side of  the 
board trying to infiltrate to participate in violent 
activities and further increase disru-ruption of 
public order. 

Under the circumstances, concerted and 
well-co-ordinated efforts by the State police and 
security forces to intercept the infiltrators and 
take action against the armed terrorists and to 
counter the designs of the secessionist elements 
became necessary. The Line of Actual Control 
is under the operational control of the Army. To 
enhance the capabilities of the security forces 
and the State police, it was also considered 
necessary to arm them with additional powers. 
As Parliament was not in session, an Ordinance 
that is, the Armed Forces (Jamrau and Kashmir) 
Special Powers Ordi-uance, has been issued by 
the President on the 5th July 1990. The situation 
continues to be the same and the powers made 
available under 

the Ordinance are sought for by the security 
forces to conduct operations successfully 
against the militants and secessionist elements. 

The proposed legislation is framed. on the 
model of the Armed Forces (Punjab and 
Chandigarh) Special Powers Act, 1983, with 
suitable amendments keeping in view the special 
status of the State of Jammu and Kashmir under 
article 370 of the Constitution. 

The Governor of Jammu and Kashmir has 
already promulgated the Disturbed Areas Act 
in the State to confer special powers on the 
State police. The proposed legislation is placed 
before the House for consideration   and 
passing. 

The  questions   were  proposed. 

THE VICE-CHAIRMAN (SHRI 
SHANKAR DAYAL SINGH): There 
are amendments by Shri Subramanian Swamy 
and Shri Jagdish Prasad Mat-hur.They may 
move their amendments at this stage without 
making any speech. 

SHRI JAGDISH PRASAD MATHUR 
(Uttar Pradesh): Later on,   will we get a 
chance to speak? 

THE VICE-CHAIRMAN (SHRI 
SHANKAR DAYAL SINGH): Yes. But now, 
as you know, the External Affairs Minister is to 
make a statement. 

SHRI SUBRAMANIAN SWAMY (Uttar 
Pradesh): Mr. Vice-Chairman Sir, I beg to 
move. 

"That after the said Resolution, the 
following be added namely:— 

'That the House further resolves that the 
elections to the Jammu and Kashmir 
Legislative Assembly be held  before 
November  1,   1990." 

Sir. if I may say so, at this moment I am 
moving the amendment and then later on I 
would like to make a longer speech. The reason 
why I am moving this amendment is that by 
this amendment I am forcing    the 
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[Shri Subramanian Swamy] 
Government to hold elections by a certain date. 
Now, already in Punjab they are not able to hold 
election. In Assam elections are not being held. 
Such situation is developing in other parts like 
Tamil Nadu. If in a State like Kashmir they are 
not able to hold elections after such a long time 
of using armed forces, CRPF and so, on, then we 
would lose our moral position with our own 
people as well as internationally. Therefore, the 
Government should be under some pressure from 
Parliament to hold elections. That is why I am 
moving my amendment. Later on I would like to 
speak in detail. 

SHRI JAGDISH PRASAD MATHUR : 
Sir, I beg to move: 

That after the said Resolution the following   
be   added,   namely:— 

'That the House further resolves that no 
steps be taken to revive the State Legislative 
assembly or to hold fresh elections till current 
terrorist activities are fully curbed.' 

The questions were proposed 



 

 

 

1990 (No. 3 of 1990), promulgated 
by the President of India on the 5th 
July, 1990." 

Sir, it is against the manifesto of 
the National Front Government and 
in my eyes it is a black law, black 
law, black law. 

civil 
liberties and human rights will be protected and 
strengthened, the 59th amendment of the 
Constitution, the Post and Telegraph 
(Amendment) Bill and other laws violative of 
civil liberties shall be withdrawn. Under-trials 
shall be safeguarded from harassment. The 
institution of Executve Magistrates wherever 
they exist shall be dispensed with. U. N. 
conventions against orture and those relating to 
prisoners and refugees shall be ratified and 
adopted. Suitable prison reforms will be under 
taken on a systematic basis. 

STATEMENT BY MINISTER-

EXTERNAL AFFAIRS MINISTER S   

VISIT   TO MOSCOW, WASHINGTON, 

AMMAN, BAGHDAD AND KUWAIT IN 

THE CONTEXT OF GULF  CRISIS 

THE MINISTER OF EXTERNAL AFFAIRS 
(SHRI I. K. GUJRAL): 
Mr. Vice-Chairman, Sir, as the august House is 
aware, I have been a on a tour of some of the 
major countries concerned with the present Gulf 
crisis during the last seven days. I would like to 
take this first available opportunity to give a 
detailed report to the House regarding the 
highlights of this tour which took me first to 
Moscow, then to Washington followed by visits 
to Amman, Bagdhad and Kuwait in that order. 
As Honourable Member are aware, my 
colleague, the Minister of Civil Aviation Shri 
Arif Mohammed Khan has also been just recently 
visiting several Gulf countries to see for himself 
the condition of Indians there, to make 
arrangements on the spot for the repatriation of 
distress cases, and to persuade the Governments 
of those countries to make available to us addi-
tional oil supplies. I am sure the House would 
like to express its appreciation of the effort that 
he has made and commend him for the success 
of that effort. Sir, I beg to move: 

"That this House disapproves of the Armed 
Forces (Jammu and Kashmir) Special Powers 
Ordinances, 


