
 

[Shri   P.   Shiv  Shanker] (Interruptions')   
Whatever it   is.    We fervently hope. 

SHRI SURESH KALMADI (Maharashtra) 
:     Restrain... (Interruptions) 

THE DEPUTY CHAIRMAN: You cannot 
challenge the knowledge of Mr. Shiv Shanker 
as far as the law is concerned.     Please take 
your seat. 

SHRI P. SHIV SHANKER: Madam, may I 
very earnestly make an appeal that in passing 
the earlier Resolution we have risen above 
party level. This House has acted as one 
institution. Therefore, let us maintain that sta-
ture even now. (Interruptions) There would 
be differences—differences in my own party 
also. But a matter like this is of serious 
concern to all of us. 

I would like to submit that in the second 
part which you have read. Madam, we have 
not restrained the Court in any form. We only 
fervently hope—it is a hope; it is a matter for 
them      to   consider... (Interruptions') 

AN HON. MEMBER: It is a threat. 

SHRI P. SHIV SHANKER; No. 
(Interruptions) Then I regret. We cannot 
interpret what has been read by the Deputy 
Chairman as a threat to the Supreme Court. 
We are very responsible people. We have our 
own power and authority. We cannot threaten 
an institution of the judicial system. How 
dare can we do it? Are we that irresponsible? 
Therefore, what has been said and read out is 
in a very restrained language. Let us interpret 
it in that  fashion. 

You have been pleased to seek the 
approval of the House in giving time to Mr. 
Tewary. And let us stand by it.   
(Interruptions) 

THE    DEPUTY    CHAIRMAN;      I 
have  allowed Mr.  Shiv  Shanker_________  
(Interruptions) Please take your seat. 

Now, the Constitution (Sixty-eighth 
Amendment) BHU. 

Shri Ram Vilas Paswan... (Inter 
ruptions) :    
j 

SOME HON. MEMBERS: What is the 
decision? 

THE DEPUTY CHAIRMAN: The decision 
:s now with you. Decision is never with the 
Chair. (Interruptions) Decision is with the 
House. I put it before the House and the 
House voted it. At 4 o'clock he will come. 
(Interruptions), j said that at 4 o'clock, the 
House should decide on, what I have read out. 
(Interruptions). Okay. I put ft again to the 
House— 

"That Mr. K. K. Tewary be given time 
till 4 o'clock today." 

The motion was adopted. 

SHRI HANSRAJ BHARDWAJ: That is 
not the point. Delete 'Supreme Court' from 
the Resolution. (Interruptions) 

SHRI SURESH KALMADI: 'Supreme 
Court' may be deleted from the  Resolution...   
(Interrtiptions) 

SHRI MADAN BHATIA: ...en the 
conduct of an aggrieved person who has gone 
to the Supreme Court in exercise of his a 
fundamental Rights. So, I am against it- •. 
(Interruptions) 

THE DEPUTY CHAIRMAN: That matter 
is over now. We are going to the Constitution 
Amendment Bill. (Interruptions) Please. That 
matter is over now.     Yes, Mr. Minister. 

Constitution     (Sixty-Eighth     Amend-
ment)   Bill,  1990 

THE MINISTER OF LABOUR AND' 
WELFARE (SHRI RAM VILAS PASWAN) 
: Madam, I beg to move; 

"That the Bill further to    amend the 
Constitution of India, as passed 
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by Lok  Sabha,  be taken  into  con-      f 
sideration."  

 
THE DEPUTY CHAIRMAN: I request the 

Members again with all humility at my 
command, that please let us not create an 
atmosphere where we might regret it 
afterwards. Please, allow me to do the 
business today. 

 
SHRI SITARAM KESRI; I entirely support 

you 100%. 
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There are 
two amendments for reference of the Bill to 
Select Cornmittee by Shri S. S. Ahluwalia and 
Shri V. Narayanasamy. Yes, Mr. Ahluwalia, you 
move your amendment. 
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THE MINISTER OF FINANCE (DPROF. 
MADHU DANDAVATE): They have to take 
their consent. 

SHRI V. NARAYANASAMY (Pon-
dicherry): Madam, I move: 

"That the Bill further to amend the 
Constitution of India be referred to a Select 
Committee of the Rajya Sabha consisting 
of the following members: 

1. Shri H. Hanumanthappa; 
2. Shri  Ajit P. K.  Jogi; 
3. Shri  S.   S.   Ahluwalia; 
4. Shri N. E. Balaram; 
5. Shri  Ram Awadhesh   Singh; 
6. Shri Sukomal Sen; 
7. Shri V- Gopalsamy; 
8. Shri  Kamal Morarka; 

9. Shrimati Bijoya Chakravarty; 
and 

10. Shri V. Narayanasamy 

with instructions to report by the last day of 
the next Session of the Rajya Sabha." 

The questions were proposed. 

THE DEPUTY CHAIRMAN: The motions 
for consideration of the Constitution (Sixty-
eighth Amendment) Bill, 1990, and for 
reference of the Billl to Select Committes are 
open for discussions. Shri B. N. Pandey. 

 

"In this article, reference to the 
Scheduled Castes and Scheduled Tribes 
shall be construed as including references 
to such other backward classes as the 
President may. . 
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SHRI RAM AWADHESH SINGH: * THE   
DEPUTY      CHAIRMAN:       I 

overruled it. SHRI RAM AWADHESH    
SINGH:* THE  DEPUTY  CHAIRMAN:   I  
did 

it. 

SHRI RAM AWADHESH SINGH: * 
 

 

 

*Not recorded. 

SHRI RAM AWADHESH SINGH:
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SHRI M. M. JACOB (Kerala): Madam, 
both the Bills should be taken up together. 

THE DEPUTY CHAIRMAN; I am doing 
that. The Business Advisory Committee has 
allotted two hours for this Bill and three 
hours for the other Bill. We have five hours 
for discussion on these. We started at 11.30. 
Roughly according to my calculation the 
voting should be at 5.30. As suggested by 
Mr. Jacob, we will have discussion on the 
Bill one after another and the voting will be 
at the end of the discussion at about 5.30. 

 
THE DEPUTY CHAIRMAN: No. Another 

thing which I want to say is that the Finance 
Minister, Prof. Madhu Dandavate, has to give 
a reply on a Short Duration Discussion. I 
would only put before the House a request: 
can he speak for a short while in between the 
two Bills? 

SHRI N. K. P. SALVE: (Maharashtra): I 
am afraid I must protest at this juncture itself 
in view of what has happened. You have 
listed half-an-hour discussion as soon as these 
two Bills are voted. Prof, Dandavate is to 
make his great speech on the steep rise in 
prices thereafter. (Interruptions) No, Madam, 
yesterday I was reprimanded. 

THE DEPUTY CHAIRMAN: Nobody can 
reperimand you. You are too good a person. 

SHRI N. K. P. SALVE: I was pulled up for 
not asserting my right at the appropriate time. 
Lest I should go by default today I am willing 
to accommodate him to any extent, though he 
does not accommodate anyone of us. So, I am 
willing to accommodate, but what T submit is 
that this halfran-an-hour discussion from our 
viewpoint is exceed-dingly important. 

Government has te be pilloried for what I 
consider the greatest act of corruption and disho-
nesty. 

If the House so agrees we can dispense with 
the Lunch Hour. We have a heavy business 
today. So, we all agree to have no Lunch Hour 
today and we can have lunch any time. 
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SHRI ATAL BIHARI    VAJPAYEE: 
No. 

SHRI N. K. P. SALVE: You hear us. 

Therefore| my submission is, whatever else 
may happen after these two Constitutional 
Amendment Bills are passes the half-an-hour 
discussion will be taken up. This is in 
accordance with the order paper and he can 
reply thereafter because the prices are not 
going to fall in the meanwhile. 

PROF. MADHU DANDAVATE: I am 
worried that they may rise. 

SHRI V.  NARAYANASAMY:    You are 
right.   Then   you    speak at    ... .., 
{Interruptions)... 

THE DEPUTY CHAIRMAN: Mr. Salve, 
will you accommodate Prof. Madhu 
Dandavate for accommodating you? 

SHRI N. K. P. SALVE: Madam, I am 
greatly embarrassed. 

SHRI H. HANUMANTHAPPA (Kar-
nataka): Yesterday he accommodated Shri 
Arif Mohd.  Khan. 

THE DEPUTY CHAIRMAN: Mr. Salve is 
very accommodative. 

SHRI N. K. P. SALVE: Madam, I can 
never say no to you for anything. 

THE DEPUTY CHAIRMAN: Thank you 
very much for accommodating the Chair. I 
would request Prof. Madhu Dandavate that 
his speech should not bg like the rise in 
prices. It should be very brief. 

PROF. MADHU DANDAVATE: It will be 
inversely proportionate to the rise in prices. 

THE DEPUTY CHAIRMAN: Now, I 
would call Mr. Satya Prakash Malaviya. 

 

 

"It is felt that the high level five member 
commission under article 338 will be more 
effective arrangement in respect of the 
Constitutional safeguards for Scheduled 
Castes and Scheduled Tribes than a single 
special officer as at present." 

 



 

THE DEPUTY CHAIRMAN: Shri Ajit 
Jogi. Not there. Shri H. Hanumanthappa. 

SHRI H. HANUMANTHAPPA: Madam 
Deputy Chairman, now the Welfare Minister 
is not here. 

SHRI SATYA PRAKASH MALAVIYA; 
Two Cabinet Ministers are here. 

THE DEPUTY CHAIRMAN: He took my 
permission because there is some discussion 
going on on some Bill in the other House. You 
see, some discussion is going on in the other 
House on the Mahilas Bill. He took my per-
mission saying that he will go and And out 
what is happening. He is coming back. Till 
then, I am sure, the Leader of the House or 
Prof. Madhu Dandavate or any other Minister, 
three of them will take care of your points.      
(Interruptions), 

SHRI SUBRAMANIAN SWAMY: (Uttar 
Pradesh): Madam, I am ready to speak.... 
(Interruptions). 

SHRI H.  HANUMANTHAPPA:  Mr. 
Subramaniam Swami, I am on my legs ... 
(Interruptions^) ... 

SHRI AJIT P. K. JOGI (Madhya Pradesh): 
Madam, i was talking to the Minister in the 
Lobby. 

THE DEPUTY CHAIRMAN: So you are 
the one who took the Minister. I will call you 
after he finishes. 

SHRI H. HANUMANTHAPPA: Madam 
Deputy Chairman, it is not a happy occasion for 
a man coming from the downtrodden classes to 
stand up and ask for rights of privileges. It is not 
a happy occasion. But unfortunately, in this 
country, having come from that class, I have 
been forced to rise in this august House of. 
Parliament... (Interruptions). 
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SHRI SATYA PRAKASH MALAVIYA: 
That was not your choice, 

SHRI H. HANUMANTHAPPA: I know 
that. But that has become your choice to put 
me there. If it was my choice, i would not 
have been born in this community. But it is 
your choice to put me into that community. 
That is where it pains me. It pains me to rise 
up and ask for something for the community. 

 
I will be the first man to feel happy if that is 
removed.     But who should do it?        I cannot 
do it.     It should start from somebody else who 
is not willing to  do it.  That  is the  unfortunate 
state of affairs. Madam Deputy Chairman,  the  
Welfare  Minister  has brought a Bill to amend 
the Constitu-- tion and in his introductory 
speech, he has said that we are giving something 
to the downtrodden classes—the Scheduled 
Castes and the Scheduled Tribes. I want to say 
that nothing extra is being given by this 
Government. The statutory powers,    the    
constitutional status, it was already there tinder 
article  338—a  special  officer  has  been 
appointed—multi-member  Commission was 
also there.      It wag single member Commission 
when the Janata Government by a resolution of 
the Gov-ernment in April 1978, formed a Com-
mission.      Subsequently, it was    our 
Government  which converted  it  into a multi-
member Commission. Now, the statutory power 
vested with the Special Officer has been 
transferred to the Commission.      Instead of 
either    an officer or a commission, both are  in 
existence.      One is    with     statutory powers 
and the other without    sta- 

tutory powers. You have removed the Officer 
and given the statutory powers to the 
Commission. Coming to the purpose, Article 
338 says: 

"There shall be a Special Officer for the 
Scheduled Castes and Sche-duled Tribes ta be 
appointed by the President." and 

"It shall he the duty of the Special Officer 
to investigate all matters relating to the 
safeguards provided for the Scheduled 
Castes and Scheduled Tribes...". 

[The Vice Chairman    (Prof. Chandresh P. 
Thakur) in the Chair.] 

Sir, what are   the   safeguards provided? 
Safeguards are provided under Articles 15, 16, 
17, 19, 23 and 29 of the Constitution.     Article 
15 says that the State shall not    discriminate 
against any citizen on grounds only of religion, 
race, caste, sex, place of birth or any of them.     
Article 16 speaks of equality of opportunity in 
matters of public employment.    It says that    
there shall be equality of opportunity for all 
citizens in matters relating to employment  or      
appointment  to  any  office under the State.   It 
also says that   no citizen shall, on grounds only 
of religion, race, caste, sex, descent place of 
birth,    residence or any of them, be ineligible 
for, or discriminated against in respect of any 
employment or office under  the   State.      
Article   17   states that untouchability is 
abolished  and its practice in any form is 
forbidden. Article 23 is to the effect that traffic 
in human beings and begar and other similar 
forms of forced labour are prohibited.     And 
Article 29 says that no citizen shall be denied 
admission into any educational institution 
maintained by the State or receiving aid out of 
State funds on grounds only of religion, race, 
caste, language or any of them.     These are the 
Constitutional safeguards provided to the 
weaker sections by the  founding-fathers of the 
Constitution.      Sir, the present Constitutional 
Amendment brought by the 
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[Shri H. Hanumanthappa] Welfare Minister 
has nothing new. It does not give any extra 
power. Then what necessitated him to come 
with this Amendment? Article 338 is very 
clear that the Special Officer will investigate 
and report. Instead of one man if five members 
are investigating and reporting, that shows the 
increase in the volume of work. Instead of one 
man if Ave members are investigating and 
reporting that shows the increase in the 
volume of work. Instead of one man, five 
people are entrusted with that. What extra 
power has the Janata Dal or the National Front 
Government given? It shall be the duty of 
Special Officer to investigate all matters 
relating to the safeguards provided for the 
Scheduled Castes and Scheduled Tribes under 
this Constitution and report to the President 
upon the working of those safeguards at such 
intervals as the President may direct, and the 
President shall cause all such reports to be laid 
before each House of Parliament. This is the 
provision under the Constitution. With this 
Amendment, what extra provision are you 
making? Clause 5  (a)  states: 

"to investigate and monitor all matter® 
relating to the safeguards provided for the 
Scheduled Castes an^ Scheduled Tribes under 
this Constitution or under any order of the 
Government and to evaluate the working of 
such safeguards." Sub-clause (b) says: 

"to enquire into specific complaints with 
respect to the  deprivation of 
rights and safeguards of the  --------------- " 

You have said in sub-clause (bb) "to 
participate and advise on the planning' 
process of socio-economic development 
of the Scheduled Castes and Scheduled 
Tribes and to evaluate the progress 
of thier development-----------" and in sub 
clause (c) you say "to present to the 
President, annually and at such other 
times as the Commission may deem fit 
reports upon the working those safe 
guards.' So except for addition of one 
or two phrases, two or three para 
graphs, there is nothing extra. The provisions 
are already there in the 
Constitution. 

 

Sir, if it is only a reporting commis-sion, there 
is no dearth of reports. There are 27 reports of 
the Commissioner ... 110 reports of the 
Parliamentary Committee, 100 reports of the 
action taken of the Parliamentary Committee, 
102 reports—all these reports are eating dust in 
the cupboard of Government of India, Central 
Government. If the Government' was really 
interested in implementing t'hme, they should 
have just opened their cupboards and taken out 
these reports. Maybe you can go on saying 
these things on the floor of the House, but you 
are answerabe to the people. People are 
watching whether you are ' doing better or not. 
If you are doing the same thing, why should be 
there and we be here? You have claimed that 
you are going to do better. Then why are you 
not doing better? You are doing what we were 
doing. Then what special quality you have to 
go and sit there.... (Interruptions).. Don't prick 
me like this. You are a partner there. Speak 
responsibility. ... (Interruptions) ... 

AN. HON. MEMBER: He is only a 
sleeping partner ... (Interruptions). 

SHRI H. HANUMANTHAPPA: It is 
unfortunate that you are not growing, you still 
continue to be a baby. What can I do? You 
cannot understand all  these  things. 

THE VICE-CHAIRMAN (PROF. 
CHANDRESH P. THAKUR): Please 
continue on this. You do a good job and then 
he will listen to you. 

SHRI H. HANUMANTHAPPA: Sir, I was 
telling that there were already a number of 
reports and the Government could have done 
well, if they could have opened their 
cupboards and taken them out; they could 
have taken action on them. What those reports 
contain, let Us go back to it. What do these 
reports contain? There was a constitutional    
safeguard.     A 
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reservation in promotion was Ordered by the 
Government of India in 1971-72. That was not 
given to the Scheduled Castes for eight years 
up to 1978. Some banks wrote to the 
Department of Banking in the Finance 
Ministry asking for certain clarifications and 
that letter sleeps for eight years under Finance 
Ministry. It resulted in denying the promotion 
to Scheduled Caste and Scheduled Tribe 
people for eight years; thousands of Scheduled 
Caste and Scheduled Tribe people could not 
get promotion. What is the action you are 
taking against the per son or persons 
concerned for keeping that file for eight years 
without utilising it? Where is that "dant"—
what the Minister has said. Where are the teeth 
which will bite him now? Please show me in 
the law where that bite is. The officer during 
his visit to a local branch was introduced to 
the officers of that branch, He want on shaking 
hands with the officers and when the turn of a 
Scheduled Caste person came, he withdrew 
his hands Is he not practising untouchability 
which is prohibited by the Constitution? Is he 
not violating the Presidential Order? He had 
violated the safeguards provided for the 
Scheduled Castes and Scheduled Tribes. What 
is the action taken by the Government? If it is 
not taken what is the "dant" you have given to 
bite him now? It is there in the report; please 
open it. Will you at least bite him know under 
this law? There are no teeth to bite that man. 
Sir, as late as 1987, in a bank, a nationalised 
bank which is a part of the Government, a 
washbasin fixed in the building was not 
allowed to be used by a Scheduled Caste 
person. Is it not practical untouchability? And 
a Scheduled Caste person suffers hundred and 
fifty transfers within a period °f five years, 
just because he is a Sche-dulej Caste person. 
There are thousands of people urging for 
employment and there are the departments 
whose heads are writing down that candidates 
are not available. Even for the Sweeper's 
posts, they say that candidates are not 
available and their own relatives are appointed 
as Swee- 

pers getting a thousand rupees as sa lary, but 
not doing sweeping. They appoint another 
bhangi and that is done by him. And he draws 
his salary as a sweeper, a salary of a thousand 
rupees or so, but employs another bhangi to 
do the actual sweeping work ! These things 
are all there in the reports. I am only stating" 
these things fr|pm the reports: 

The Government has categorised the 
employees as A, B, C, and D Grades and the 
promotion is from the lowest rung. Now, 
certain public sector undertakings have 
removed Grade B and have not allowed the 
Scheduled Caste people to come even up to 
the B Grade and then say that since they are in 
B Grade, they cannot come up to Grade A. 
They have three Grades, A c and D; there is 
no B Grade at all! It is there in the report. 
Nobody takes action. 

Certain relaxations were given to the 
Schedule Caste people and these have been 
withdrawn some four years before. Time and 
again we have represented before the, 
Government to withdraw that circular. But no 
Government has moved in the matter, whether 
that Government or this Government. In the 
moved in the matter, whethr that Government 
or this Government. In the selection process, 
in promotional matters, it is mandatory that a 
man belonging to the Scheduled Caste and 
Scheduled Tribe should be associated with it. 
This is violated day in and day out, and they 
have not 'been associated. But an officer 
produces a false certificate, goes up to the top. 
He has been indicated by the High Court and 
also by the Parliamentary Committee. But no 
action is taken So, Iam asking the Minister, 
"Where are the teeth to bite these officers ?". 
There are no teeth. He has said that they are 
there in the Constitutional Amendment. It has 
been said that it will have the powers of a Civil 
Court. Not even the powers of a Criminal 
Court ! It is not even a summary trial; it is not 
even a warrant case; it is only a    Civii   Court   
process!   It 



 

[Shri H. Hanumanthappa] 

means that it is only to call him. You issue the 
summon and he may refuse. Then you will send 
it "by registered post, he will refuse and he may 
not be present also.    Then you will send it by 
tom-tomming, by drum-Jbeating, and he will 
ask for adjournments and later he will  appear  
through an advocate and the proceedings will 
go on. Many of these officers who    are res-
ponsible  have   done   all  these   things a 
number of times.    So, by the time the civil 
proceedings come to a close, he  would have 
retired.    Then  there will be a memo from the 
administration that the man has retired and so, 
they cannot take any action and the file is 
closed.   So, this is what you are doing  to the   
Commission  under  this amendment. 

I am giad that in his introductory remarks 
he has said that the status of a Minister or a 
Minister of State will be given to the 
Chairman. If that is the intention of the 
Minister, then let him incorporate it in the Bill 
itself. Earlier, what happened? The 
Commissioner's post was held by both 
officials  and  non-officials. 

THE VICE-CHAIRMAN (PROF. 
CHANDRESH P. THAKUR); Status means 
what ? Power or privilege or what? 

SHRI H. HANUMANTHAPPA; It attracts 
both, power and privilege. Earlier, Sir, this 
post was held both by officials and non-
officials. But, subsequently, it has been 
gradually reduced and it became a paradise for 
retired officials. When one is not wanted here, 
one can be sent over there. So, I would say that 
we should fix some qualifications. First of all, 
he should have faith in this. He should have the 
qualification of having worked amongst these 
classes. He must Snow their problems. My 
leader and senior colleague. Pandeyji, said that 
he lived with them, worked among them, and 
so, he knows their problems. So, there should 
be a qualification for appointment to this Com-
mission     to    the    effect    that   one 

should     have the     background     of having     
woeked     and    served  with them      or,     at     
least,       wellversed in    the    provisions    and    
safeguards and also in their problems.    There 
is one more thing.   He should be prohibited, he 
should be barred, form accepting    subsequent       
appointments. When once a peron serves as a 
Member  or  Vice-Chairman or    Chairman, 
that should be the end of it.   If he is allowed to 
go elsewhere and get appointments, then he 
will not be doing justice to the cause.    So, 
once a person   comes   to   the   Commission,   
that should be his lest assignment, whether he is 
an offcial or a non-official. And thereafter he  
should not  expect and the Government should 
not even entertain ideas of giving him any   
position of director or member or    chairman 
on any commission. And this Bill  is silent 
about the term of office, whether it is two years 
or three years or five years   or   six  months.     
The   term   of office should be specified.   In 
the Bill on  page clause  2(5) (bb)  says; 

"To participate and advise on the 
planning process of socio-economic 
development of the Scheduled Castes and 
Scheduled Tribes and to evaluate the 
progress of their development under the 
Union and any State." 

Now there  are  already two mechanisms;   one  is  
the  special    component plan and the other is the 
tribals' sub-plan wherein it is mandatory for all 
departments  to  allocate   18 per cent or 71/2 per 
cent of the total budget of the  individual  
departments  and  that should be spent for the 
welfare of the Scheduled Castes and Scheduled 
Tribes.   It may be surprising to you that right 
under the Government of India, in the Central 
Ministries; down to the village  panchayats,  these    
provisions are    followed    more    in    violation. 
In    municipalities    and    panchayats they      
allocate      18    per    cent    because otherwise 
their budgets will not be approved, but they do 
not spend the   amounts   and  finally  at   the   fag 
end of the year they appropriate and 
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reappropriate that money. What action are 
you goig to take against such violations?    
Nothing is  done... 

THE VICE-CHAIRMAN (PROF. 
CHANDRESH P. THAKUR): Kindly keep to 
the time. There are far too many speakers 
from your party. You are the principal 
speaker, 1 realise. But  think   of  your   
colleagues. 

SHRI H, HANUMANTHAPPA; I shall try 
to be brief. I shall have another chance while 
moving «iy amendments 

Perhaps he also knows that the pre. sent 
amendment will not give any teeth to bite the 
delinquents, the persons who violate it, the 
persons who willfully neglect it. So I have 
moved two amendments to give some teeth to 
the amendment of this Act... 

THE VICE-CHAIRMAN (PROF. 
CHANDRESH P. THAKUR); Sharp teeth or 
just teeth? 

SHRI H. HANUMANTHAPPA; Once 
provided the teeth can become both 
vegetarian  and  non-vegetarian. 

 
In sub-clause (8) it is said: "The 

Commission shall, while investigating any 
matter referred to in sub-clause (a) ... —this 
is very confusing. Sub clause  05) (a)  says: 

"To investigate and monitor all matters 
relating to the safeguards provided for the 
Scheduled Castes and Scheduled Tribes 
under this Consititution or any other law 
fox the time being in force or under any 
order of the Government and to evaluate 
the working of such safeguards." 

The question is: Who will refer ? In sub-clause 
(8) the Bill is silent as  to who will refer. Sub-
clause (8) says, ".. any matter referred to"; 
'referred to' by whom ? Who should refer the 
matter. In the absence of that the whole of sub-
clause (8) will become ineffective. You have 
not, identified the authority who will refer the 
matter. Suo motu the Commission has power 
to investigate a matter And sub-clause (8) says 
"referred to in sub-clause (a) or (b)." Sub-
clause (b) is okay because it is a specific 
complaint. If anybody complaints they can 
initiate action. But it is silent on who will or or 
who should refer in sub-clause (a), 

Naving said this. I say that the present   
Government  and  our    Welfare Minister is 
well-versed with all these problems.    He 
knows what all I have spoken.      It   is  in    
his     knowledge 

AN  HON.   MEMBER;   It  can  be   a 
have proposed only to recomend for 

THE    VICE-CHAIRMAN        (PBFO. 
CHANDRESH P. THAKUR);  Denture 
,;iieans flexible.    You can take it off, ... 
(Interruptions) ., . 

SHRI H. HANUMANTHAPPA; I have 
proposed only to recommend for taking 
suitable disciplinary action against the official 
or officer or person who was found guilty of 
violation of the Presidential directive and 
wilful neglectoracted against the safeguards, 
provided for protection and welfare, social and 
economic development of the Scheduled 
Castes and Scheduled Tribes. After examining 
or investing; instead of just giving a report, let 
the Commission recommend suitable dis-
ciplinary action by the appointing authority. I 
know there is a separate authority for taking 
disciplinary action. Let it recommend about 
the wilful negligence or violation of the 
directive that disciplinary acton should be 
taken. 

Where any such recommendaton for 
disciplinary action—this is my second 
amendment—relates to Central Gov-
ernment/State Governments, public 
undertakings, cooperative or other institutions 
or administrations, such authority should 
proceed with taking •action and report back to 
the Com-mssion the compliance. 



 

[Shri H. Hanumanthappa] 
I hope the Minister who knows very 

well—may be he could not on his own bring 
this amendment; he has a company and he has 
to follow the company also, he has to serve the 
masters that he is sitting with and so he might 
have felt it difficult or embarrassed to bring 
this and I am helping him by way of this 
amendment— will accept the amendments 
which will really give some teeth to the law 
that he has brought. 

Thank you. 

THE VICE-CHAIRMAN (PROF. 
CHANDRESH P. THAKUR); (Mr. 
Kunjachen, You have nine minutes. 

SHRI P. K. KUNJACHEN (Kerala): Sir, I 
support this Bill. 

Under the Constitution there are certain 
provisions for the protection of the interests of 
the Scheduled Castes and Scheduled Tribes. 
My friend^ Mr, Hanumanthappa, has 
mentioned clauses in the Constitution. So I do 
not want to repeat the clauses in order to save 
time. But as per the clauses what has been 
done in the previous period, officers have been 
appointed arid the Scheduled Castes 
Commissioner also was appointed. And the 
Commissioner hag submitted 28 reports so far. 
If we go through these reports, we can see 
generally that such and such thing has not 
been implemented. Every year when the report 
comes, it will be repeated from the earlier 
report— first report, second report, third re-
port, etc. It goes on like that. Many of the 
recommendations ,go without implementation. 
la these reports the basic issue has also been 
mentioned. 

Many atrocities on the Scheduled Castes 
and Scheduled Tribes occur. Why ? Because 
of the land problem, the problem of wages to 
agricultural workers, and so on. All these have 
been mentioned in these reports. But the land 
question remains where it started. From 1973 
onwards some land legislations have been 
made but they   are  remaining      as  they      
are 

Land is not taken over and distributed to the 
Scheduled Castes and Scheduled Tribes, Even 
if you appoint a Commission, unless and until 
the land is distributed in the countryside to the 
Scheduled Castes and Scheduled Tribes, the 
condition of these people is not going to 
change. So, you will Have to concentrate on 
he basic issue. Similarly, there is the question 
of minimum wages. All agricultural workers 
belonging to the Scheduled Castes and 
Scheduled Tribes are interested in that. There 
is no guarantee of implementing the 
mminimum wage. It is a day-to-day affair. 
Then what is the use of it? Now, the 
Commission toeing appointed is a good thing. 
But the Commission must have the power. 
The Parliamentary Committees are there 
functioning even now. How many reports 
have been submitted to the Lok Sabha and the 
Rajya Sabha? Many of the reports have not 
been implemented. Similarly, some Com-
missions have been appointed. They also 
submitted their reports. But they remain 
unimplemented. Sir, when I was a Member of 
the Parliamentary Committee on the SCs and 
STs, in 1974, we took up this issue of reser-
vation in banks. At that time, we went to 
Bombay. There was no reservation for the 
Scheduled Castes and Scheduled Tribes in the 
banks even in 1974. Fortunately, later on, this 
reservation provision has been implemented. 
So, in many Departments, this reservation is 
one of the major factors. In many Departments 
and public undertakings, this reservation is not 
being implemented even now. Whenever the 
Committee or the Commissions goes and 
enquiries and finds out that there is no 
reservation, then some answer will be given 
that later on it will be implemented. How can 
it be answered that from 1951 to 1990, if an 
undertaking or a Department remains without 
implementing the reservation provision? So, 
that is the condition. And the Minorities have 
a right here. Under article 30 of the 
Constitution, Minorities are also running 
certain institutions, especially educational in-
stitutions. In Kerala, so many private 
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educational institutions are run by the 
Minorities. All the fees are collected by them 
and the salary to the teachers is given by the 
State Government and the maintenance grants 
are also jgiven by the State Government, But 
the appointment is done by the management. 
Not one or two but thousands of appointments 
are made in schools and colleges, but there is 
no reservation for the Scheduled Castes and 
Scheduled Tribes. So, if an institution is 
completely functioning with the Government 
aid and Government money either from the 
Centre or from the States and wherever the 
institutions are running or the undertakings are 
functioning with Government money, there the 
reservation must be implemented because it is 
Government money and not private money. 
So, all these things have to be examined. The 
Commission must have a right. After 
conducting an enquiry, if a report is presented 
by the Commission to the President... the Pre-
sident accepts the report. The point is, it must 
then be automatically implemented by the 
Central and the State Governments. Of course, 
ft has to be placed before Parliament and 
Parliament's approval is needed. I accept that. 
It is needed. But without giving ample powers 
to the Commission, if the Commission is 
appointed, it is not going to serve any purpose. 

SHRI H. HANUMANTHAPPA-.  Yes. 

SHRI P. K. KUNJACHEN; In earlier 
periods also, we have seen this Therefore, the 
hon. Minister and the Government must 
consider this point, of giving ample powers to 
the Commission. Then, how are you going to 
treat the reports of the Commission? What is 
the guarantee for its implementation? Will it 
be implemented, or, it will just gather dust in 
the various departments? This should not 
happen. The Commission conducts an enquiry 
and submits a report There should be a 
guarantee for its implementation. Necessary 
staff and other things should be provided to 
the Com- 

mission. Otherwise, it will remain only as a 
propaganda measure. If you want to see that 
things are done properly, the Commission 
must be given ample powers as well as the 
necessary machinery to do its work. 

Thank you. 
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"and, such recommendations shall be 
binding on the concerning Union/State 
Governments op Union Territory inasmuch 
as the recommendations are not repugnant 
to the spirit and provisions of the Con-
stitution and therefore- the Government 
concerned shall be bound to implement it." 
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"to instruct and direct any officer or 
employee of the Union or State 
Governments or Union Territory to make a 
detailed enquiry including spot inspection, 
on behalf of the commission and thereafter 
to submit a report to the commission within 
a stipulated time frame and such instruction 
to the officer/employee shall be binding on 
him." 

 

"Subject to the provisions of any 
law made in- this behalf by Parlia 
ment, the Commission shall consist 
of .......... " 

"Subject to the provisions of any law 
made in this behalf by Parliament." 

"It shall be the duty of the Com 
mission—(a)'to investigate..." 
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"The reservation in appointment and in posts."   

I found that there is, political will in him  to. do 
something   good  for   this society. 
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'consistently  with  the  maintenance of 

efficiency of administration." 
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SHRI T. A. MOHAMMED SA-QHY (Tamil 
Nadu): There are as many as 45,000 vacancies 
reserved for Scheduled Castes and Scheduled Tri-
bes and they are not filled up. (In. terruptian). 

KUMARI SUSHILA TIRIA: I am 
speaking about the Bill. I am a tribal. 
Both the sides of the House speak and 
think of the Scheduled Castes and 
Scheduled Tribes. (Interruption), 1 
am a tribal lady. You have to sup 
port me. You have to listen to me at 
least.  

THE VICE-CHAIRMAN (PROF. 
CHANDRESH P. THAKUR); The only way to 
support her is to patiently listen: to her. That is the 
best way to  support her. 

' 

Claims of Scheduled Castes and Scheduled 
Tribes to services an posts'.' 
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THE  VICE-CHAIRMAN   (SHRI  M. A.   

BABY):   Please   conclude. 

 
THE VICE-CHAIRMAN (SHRI M. A. 

BABY): Please conclude;-otherwise other 
Members ot Cgnjjress (I) Party will not get 
time. Already you, have taken  enough time. 

 

[The Vice-Chairman   (Shri  M. A. 
Baby) in the Chair.] 



 

THE VICE-CHAIRMAN (SHRI M. A. 
BABY): Now, Mrs. Kamla Sinha. You see, 
the allotted time for this discussion which is 
two hours is already over. Therefore, i do not 
think the other Members whose names are 
there in the fist can be called to speak. So, just 
take two minutes. Make your points only; do 
not make speeches. Just make your points so 
that they can be recorded. Yes, Mrs. Sinha. 
Just make only the points; do hot make any 
speech. 

SHRIMATI      KAMLA SINHA 
(Bihar): I am told, Sir, that our party has got 
fifteen minutes. 

THE  VICE-CHAIRMAN   (SHRI   M. A.   
BABY); It is already over. 

SHRI BHASKAR ANNAJI MASODKAR 
(Maharashtra): Mr. Vice- Chairman, Sir, you 
have just observed that the Members should 
make only points. But this is an important 
issue; the Constitution is Toeing amended. 
Therefore, I fervently appeal to you not to put 
an embargo or apply the guillotine on the 
speeches of the Mem. bers. You see, all the 
parties are one on this issue. AU the parties 
want that the safeguards should be put into the 
Constitution. But in what form it should be 
done, on that we must have the views of the 
Members so that the Government can be 
enlightened on that. If you merely gay that the 
Members should make only points, then it will 
be only clarification. 

THE VICE-CHAIRMAN (SHRI M. A. 
BABY): The only problem is that two hours 
have been allotted and we have exhausted    
that,   I understand 
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[Shrimati M. A. Balby] and I appreciate 
your point. But   my problem is one of time. 

SHRI BHASKAR ANNAJI MASOD 
KAR; You can take the sense of the 
House if you so desire. This is what 
I would like to submit. You see, when 
we amend the Constitution, we turn 
ourselves into a Constituent"Assembly. 
So, we must apply our minds to the 
original tenets and also into what is 
bring proposed. I would fervently 
appeal to you not to hurry the Mem 
bers and ask them to restrict them 
selves to the points. If the party gives 
up its time, it is all right. But it 
won't be appropriate for the Chair to 
say that they should restrict them 
selves.  

THE VICE-CHAIRMAN (SHRI M. A. 
BABY); I appreciate the point raised by the 
honourable Member. Rut we have already 
allotted two hours for the Bill and if the 
Chair wanted to hurry it, the discussion 
would have been closed by now. Now two 
hours are over, the tune allotted for this 
discussion. Since the Chair did not want to 
hurry it, more time was allotted... 

SHRI RAM AWADHESH SINGH: 
Extend the  Session. 

THE VICE-CHAIRMAN (SHRI M. A. 
BABY): That the Chairman can decide, 
whether the Session can be extended or not. 

SHRI RAM AWADHESH SINGH: "Whoever 
is In the Chair can take the consent of the 
House and if the House gives its consent, you 
can extend it. SHRI BHASKAR ANNAJI 
MASODKAR: It would not be appropriate for 
-the Chair to give a ruling that they should 
restrict themselves. The subject is so touchy. 
The socio-economic conditions of the people 
are involved and Members from several walks 
of life want enlighten the House ag to what the 
conditions are. I was listening to the 
honourable lady Member, Miss Sushila Tiria, 
here. She has thrown some light on important 
aspects and I don't know what the Government 
will think of it. 

SHRI V. NARAYANASAMY: We have 
two Bills for five hours. Three hours are 
allotted to the Sixtysixth Americtment Bill. 
Part of that time may be given to this Bill. 

THE VICE-CHAIRMAN (SHRI M. A. 
BABY); We have already allotted two hours 
and two hours are over. We cannot take a 
decision just like that that we are giving more 
time. The point is whenever we have a 
discussion the discussion should be to the 
point. (Interruption) I don't understand' what 
agitates the Members? How can so many of 
you stand up and speak at the same time? We 
are going to take almost three hours on this 
Bill. Two hours are already over. 

SHRI SATYA PRAKASH MALAVIYA: 
The time was decided by the Business 
Advisory Committee and the Deputy 
Chairman before leaving the Chair this 
morning announced--"(interruption) 

 
SHRI RAM AWADHESH SINGH: Let us 

extend by two hours and we will sit up to 12  
o'clock. 

THE VICE-CHAIRMAN (SHRI   M. A.  
BABY; No, that cannot be done. 
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SHRI SATYA PRAKASH MALA-
VlYA:The time allotted for both the Bills is five 
hours, two for this and three for the other Bill. It 
was announced by the Deputy Chairman in the 
morning and it was accepted by the House. 
Therefore, my submission is this debate should 
go on, 

 (Interruption) 

 
{Interruption) 

SHRI G. G. SWELL (Meghalaya): There is a 
demand to extend the discussion on this important 
subject by two hours. I have just spoken to the 
Minister. The House is supreme. It is an important 
issue which is agitating the Members. If all agree 
and the Minister agrees, let it be extended by two 
hours. 

THE VICE-CHAIRMAN (SHRI M. A. BABY): 
There has been a discussion and we have to fix up 
the time for voting also as is Known to everybody. 
There is some general understanding that voting 
should take place at that time. We cannot prolong it 
indefinitely. There are no two opinions on this that 
each one of us is very much concerned' about the 
subject. Now, we have already taken more time 
than has been allotted. Let Us now decide how 
much more timeWe are taking. 

SHRI BHASKAR ANNAJI MASODKAR; i 
request you to take the feelings of the whole House 
on this, the whole House is with you. 
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AN HON. MEMBER; The whole 
population is related to this Bill. (In-... 
(Interruptions) 

THE VICE-CHAIRMAN (SHRI M. A. 
BABY): Silence, please. Shrimati Kamla 
Sinha. 
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Clause (5) (a)says: "to investi-•gate and 

monitor all matters relating to the 
safeguards provided for the Scheduled 
Castes and Scheduled Tribes under this 
Constituion or under any other law for the 
time being in force or under any order of the 
Government and to evaluate the working of 
such safeguards;" 
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THE VICE-CHAIRMAN. (SHRI M. A.  
BABY): Shri Khaleelur Rahman, 

SHRI V. NARAYANASAMY: I wanted 
only five minutes for each Member. 

THE VICE-CHAIRMAN (SHRI M. A. 
BABY): Please understand that the time 
allowed for you has already been exhausted. 

CHOWDHRY HARI SINGH (Uttar 
Pradesh): How much time has been given to 
them? 

THE DEPUTY CHAIRMAN: As per the 
convention, once the time is consumed, you 
will not be called. Yes, Mr. Khaleelur" 
Rahman. (.Interruptions) . 
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"to present to the President, annually   and   
at   such   other  times   as the      Commission      
may    deem     fit, reports  upon  the    
working  of  those safeguards." 

*SHRI J. S. RAJU (Tamil Nadu): Mr. Vice-
Chairman. Sir, I congratulate this Government 
for having brought this Constitution Amendment 
Bill for the welfare of the Schedule Castes and 
Scheduled Tribes, at a time when the nation is 
celebrating the centenary year of the architect of 
the Indian Constitution Dr. Ambedkar, who 
devoted his life to the service of the Scheduled 
Castes, Scheduled Tribes and the downtrodden. I 
also congratulate the Hon'ble Minister for this 
commandable step wherein a sincere move has 
been made for realising the dreams of Dr. 
Ambedkar. I am also happy to speak in my 
mother-tongue, Tamil, one of the oldest and 
richest languages of the world. 

This amendment seeks to provide more 
powers to the National Commission for the 
Scheduled Castes and Scheduled Tribes. The 
Commission has been empowered to regulate its 
own procedure and to investigate and monitor 
all matters relating to the safeguards provided 
for the Scheduled Castes and Scheduled Tribes. 
The Commission also gets the right to examine 
specific complaints with respect to deprivation 
of rights and safeguards of SC & ST. Above all, 
the Commission will have the right to oversee 
the effective implementation of the welfare and 
socio-econo- mic  development  programmes  of  
SC 

'*English translation of the original speech in 
Tamil, 
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& ST people. It has now been made 
mandatory on the part of the Commission to 
submit the report to the President annually 
who shall cause it to be laid before each 
House of Parliament. It has been made incum-
bent on the Central and State Governments to 
apprise the Commission on the measures 
taken for the protection and welfare of SC & 
ST people. Therefore, I welcome this Bill. 

Mr.   Vice-Chairman,   Sir,   I   feel   it my  
bounden  duty     and right to put forth my 
views on the socio-economic problems of SC 
& ST people. Because, my  party, the    D.M.K,     
has    been struggling for decades for the uplift-
ment of these oppressed people. Personally  I 
have taken lot of interests to help solve the 
problems of this unfortunate lot.  Sh^ I would 
be failing in my duty if I do not recall the ser-
vices  rendered     to  these     oppressed classes 
by the late Thanthai Periyar. He founded a 
party in the pre-inde-pendent     India     known   
as   'Justice Party' which later came to be 
known as Dravidar Kazhagam—D.K. Both, the 
D.K.  and the D.M.K, parties resolved  to  work  
for  the  liberation     and welfare  of the   under 
privileged.  So, these   two   parties   were   
branded   as the parties  of the Scheduled    
Castes & Scheduled Tribes and the downtrod-
den.   But   we   forged      ahead  led   by 
Peraringnar   Anna  unmindful   of   the 
adjectives  used  for   us.  That  is  why you   
don't   find     communal    violence and  
casteism in Tamil Nadu    to  the degree it 
wrecks havoc in other parts of the country. 
(Time bell rings) 

Mr. Vice-Chairman, Sir, please allow me 
some more time-Legislation alone cannot 
create the zeal which is required to bring about 
social change and improve the lot of these 
people. The society has art important role to 
play in this matter. The society needs to be 
educated and enlightened about the 
humanitarian aspects involved. I am 
constrained to say all this because, there is an 
amendment Bill before us. This makes me 
peel off from my memory certain realities of 
the issue. Even now, we have a Commis- 

sioner for SC &    ST. Every year he also 
submits a report. But I can't say that this report 
will reflect  the total picture of the atrocities 
committed on SC & ST people.    Even this 
report is censored at  some stage. But the ago-
nising  fact   is   that   the   Government have  
not  taken  any  serious  note  of these reports 
till now. It has only been an eye-wash,  I would 
like to remind the  Hon'ble  Minister     of a 
forgotten fact.   A   Committee     was  
constituted under  the   Chairmanship  of  Shri  
L. Elayaperumal to investigate about the 
atrocities committed on SC 8c ST people and 
report the remedial measures to be  taken.  Shri 
Elayaperumal was a  Member of Parliament 
then.     The very  name  of  the  Committee     
was Elayaperumal  Committee. He  was in 
Congress party for a long time.  But later, after 
quitting Congress for reasons well known to 
him, he said that the  Government did not give 
him a helping hand in carrying out his work. He 
lamented that the typewriter was taken  away  
from  this  office  and he was not provided even 
with the  minimum   necessities     needed   for  
the study.    Not only this, he further said that  
the then Government    did    not accept even a 
few small recommendations.   I  hope  my  
Hon'ble     Congress friend   Shri   
Naryanaswamy   will   not disagree   with  me.   
Appointment     of Commissions and 
Committees have remained only on paper. They 
have done only lip service. With a heavy heart I 
say, no sincere effort was ever made to even 
understand the problems    of these people who 
have been crushed under the yoke     of 
oppression    and feudalism. 

So, this National Commission should not 
become another paper tiger. The 
implementation should take place in the same 
spirit as that we have in passing this Bill. 
Because of the past experience, I warn this 
Government to take all necessary steps, for the 
proper and total implementation of this 
legislation. 

Sir, even today there are crores of SC & ST 
people unemployed and resourceless, who 
live like mosquitoes 
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[Shri  J. S. Raju] in small huts. They have to 
band double to enter those huts because the 
huts are too small. They can't even stretch their 
limbs to relax. With a paralysing sense of 
calamity, I say, that most women don't have 
enough clothes even to cover their body. Such 
is the condition even today. Only fortunate 
people like us have three meals a day. But 
crores of SC & ST people do not have even 
one meal per day. We have varities in our daily 
food like rice, sambar, rasam, curd, subzi, 
sweet and so on. But those unfortunate people 
have only gruel to fill their stomach. This is 
fheir plight today. There are lakhs of people 
belonging to these communities, who do not 
have any means of livelihood because they 
don't have job, don't have business, don't have 
money, don't have land they live in misery. 

Here I am reminded of the special drive to 
recruit SC & ST People to All about 45,000 
reserved vacancies. But what is the outcome? 
Still a large number of vacancies remain 
unfilled. An Hon'ble Member said here that a 
person belonging to Scheduled Castes or 
Scheduled Tribes should become the Vice-
President of our country. Even his thought 
coul^ reach only the post of Vice-President. 
He could not even think of a person belonging 
to SC & ST becoming the President There was 
a time when a person of SC/ST origin could 
have become the President. But the 
opportunity was denied.   It is a fact. 

Here I wish to mention that the Government 
of Tamil Nadu under the leadership of Dr. 
Kalaignar are taking a number of steps for the 
welfare of the SC & ST people. Last year 
alone the Tamil Nadu Government have 
constructed 45,000 houses for SC & ST 
people. 

THE VICE-CHAIRMAN (SHRI M. A. 
BABY): Please conclude. 

SHRI J. S. RAJU: I am just concluding. 

This year, fund has been allocated for 
constructing 47,000 houses for them. If a 
Scheduled Caste girl has studied upto 8th 
class, a grant of Rs. 5,000 is given for her 
marriage. If a Scheduled Tribe girl has studied 
upto 5th class, she gets the grant. Free 
education for SC & ST students is offered 
even at college level. (Time, bell ring). 

I will conclude in a few minutes. Sir, I have 
a pertinent point to make. The Private Seator 
borrows heavily from the Government and 
public sector banks. But they refuse to reserve 
vacancies for SC/ST people in job 
opportunities. I would like to tell my Hon'ble 
Congress friends. In reply to a question, the 
former Minister Shri P. Chidambaram said 
that the Private Sector can not be compelled to 
reserve job opportunities for SC/ST people. 
But I strongly urge upon the Government to 
bring about a legislation making it mandatory 
on the part of the Private Sector to reserve 
vacancies for SC/ST. 

THE VICE-CHAIRMAN (SHRI M. A. 
BABY): Please conclude. You have taken 
double  the  time. 

SHRI J. S. RAJU; I will conclude in two 
minutes. 

There are big landlords even today who 
have hundreds of acres of benami lands in the 
names of pet animals, labourers and relatives. 
To put an end to this, the Tamil Nadu 
Government sent a proposal to the previous 
Congress Government. But that Government 
did not look into it. I hope this Government 
will retrieve the file and consider it. 

THE VICE-CHAIRMAN (SHRI M. A. 
BABY): No more, Please conclude now. 

SHRI J. S. RAJU: Yes, I will just conclude. 

The Tamil Nadu Government headed by 
Dr. Kalaignar passed a law enabling any 
person of any caste—be 
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it Scheduled Caste or Scheduled Tribe—to be 
appointed as Archaga, if he is trained in 
religious rites. But it was struck down by the 
Supreme Court. The Supreme Court struck it 
down not because the Act violated any code of 
human conduct. But the Court said that the Act 
was against the Codes of Agamas. The Supreme 
Court did not take into account the 
humanitarian dimensions of the 's'me. So, I call 
upon this Government to enact a law to that 
effect. With these words I conclude. 
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SHRI   SUBRAMANIAN     SWAMY: 
Mr.   Vice-Chairman,  Sir,  n0 one  can 
object to this Bill except that  there 
is no promise that this Bill is going to 
make a fundamental difference to the 
fundamental  problem     because     wo 
have  witnessed ever  since the     Na 
tional   Front   Government   cams      to 
power, an increase in the atrocities by 
the feudal classes in various Darts of 
the country. Maybe the feudal classes 
feel that their Government has come 
to power. I do not know what     the 
nexus is. But there is no doubt that 
even from the Prime Minister's own 
constituency we have been getting re 
ports  which      are     very     alarming 
in     nature.     It     is     an     unfortu 
nate,      I          shall ......... say, blot 
on  the  Hindu     community  that   the 
creation and the sanction have existed 
for centuries for a class or caste call 
ed  'untouchables',     now  since     1935 
called  'Scheduled  Castes'.      This has 
no basis in our religion. In fact, the 
whole caste system has been thorough 
ly   misunderstood   and   exploited   end 
twisted. The word 'varna vyavastha', 
otherwise called ...............  

THE VICE-CHAIRMAN     (SHRI M. A. 
BABY):   'chatur varna'. 

SHRI SUBRAMANIAN SWAMY: 'Chatur 
varna'. This basis can be found in a debate 
between two great 'rishis', namely Brigu and 
Bharadwaj. Both these 'rishis' debated the 
question of dividing the society in this manner 
and it was made quite clear in that that it had 
nothing to do with birth and it had only to do 
with the occupation one took in one's life. And 
since there was dignity of labour, there was 
nothing considered above tnd below although 
the pursuit of .ducation, power, money and so 
on divided people. The original conception did 
not perceive this as connected  with birth. But 
somehow it    got 

connected with birth and then it led to the 
extremism that took place and today we are faced 
with this situation. But compared to other 
societies in the world, we are more fortunate in 
the sense  that if we really decide to integrate our    
society, it will be quite easy.   I  know  in  the   
United   States, the status of the Negro is often 
compared with  the  status  of  the  Scheduled 
Castes in   our    country. But in the United States, 
it is very difficult to integrate that society whereas    
in India, if there is no difference in physical look, 
in manners  and so on, between  the  Scheduled  
Castes   and   the rest of the castes, if we decide to 
abolish castes, if we are able to achieve it, then 
integration will be quite easy. Now I feel that the 
Government has moved in a certain direction and 
I do not know  where  it will  land.     The 
Government decided to extend reservations to 
Buddhists and I am afraid it  will not be  possible 
to stop    this extension  to  Christians     and     
other communities,  other    religious     com-
munities,  who  claim that  they  have come  from     
the   Scheduled     Castes. But there is a terrific 
propaganda in our   country   against   the  
reservation concept itself and this has to be met 
rather  than  Doordarshan     projecting the   Prime  
Minister  day  in  and  day out.    They    should 
concentrate more on these things to  counter this 
propaganda. After all, this reservation is for what?  
In  the whole private sector, there is no 
reservation. There is n0  reservation  in  defence,  
even     in public sector and in top positions also, 
there   is   no   reservation.   Reservation is 
confined to a very small section of society  and  
even   if   the  reservation is removed,  the society 
is not going to benefit,  at  least  those  sections  of 
society which think that they will be benefited.   
Therefore, what we need is that  the     
Government     machinery, particularly  the  mass  
media,   should be  used  to   educate  people  on     
this reservation.   This  reservation,  is   not a gift 
by the upper caste to the lower caste. It is an   
outcome of the Pune Pact that was signed between 
Dr. B. R. Ambedkar and Madan Mohan Malviya  
after Mahatma     Gandhi's  fast- 
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[Shri Subramanian Swamy] 
fast-unto -death was broken and inde 
ed, a great national sacrifice was done 
by Dr. Ambedkar when he voluntarily 
gave up the separate electorate sys 
tem which the British Government of 
fered to him_____(Interruptions) .. .And 
it would have definitely led to another 
partition, had Dr. Ambedkar not made this 
great national sacrifice! So this reservation 
comes out of that Pune Pact. This should be 
propagated. Somehow, an impression has gone 
round in this country that this is a gift from the 
upper caste to the lower caste. Not at all. This 
is the outcome of a contract and this contract 
cannot be unilaterally terminated. This is what 
has to be propogated. Of course, 1 do not think 
reservation is needed for Mr. Paswan's 
children. So some of the leading Scheduled 
Caste leaders should make an example of 
voluntarily sacrificing the benefit of reser-
vation so that other communities, particularly 
the Balmiki community which does not get 
any benefit from the reservation, should also 
get reservation and those anomalies should be 
removed. 

With these words, knowing that with this 
Government there is no hope of further 
improvement, but as conceptually it is not 
something that we can oppose, therefore I 
support the Bill. Thank you. 
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SHRI RAMSINH RATHWA (Gujarat): Mr. 
Vice-Chairman Sir, I rise to support the 
Constitution Amendment Bill brought by the 
Hon'ble Minister, I would like to place my 
views in this regard -on this occasion. 

 

Sir,   Baba   Saheb      Ambedkar   has 
provided us with a good and comprehensive     
Constitution.  It  has     been clearly provided for 
in the Constitution  as to what should be  done  
for the   upliftment of the people. Therefore, to 
my mind, there is absolutely no  necessity  for  
tampering with the Constitution, It may be that 
perhaps the   Hon'ble   Minister  wants  to  pro-
vide for some of his party colleagues. It has been 
provided for in the    bill that  there  shall     be  a  
Chairman,  a Vice-Chairman  and some  
Secretaries. From this it would appear that a de-
liberate attempt is being made to accommodate   
some   disgruntled   politicians  by  providing  
them safe  berths in such  Commissions.. As  
there  was already a  Commission for Scheduled 
Castes   and   Scheduled   Tribes  which had 
sufficient powers to look into the problems  of  
these  people,   this   new Commission would    
prima facie appear superfluous. In spite of our 
best efforts not much development of these 
communities has taken place because the 
Government machinery    remains the same, the 
men running the machinery  would  also  
continue  to  remain the  same.  By  merely 
placing   a few more    persons  over   their    
heads  no real progress is  going to take place. 
Governments  of  all  ideologies      had come to 
power successively in various States. Still the 
conditions of Harijans and Adivasis in rural areas 
ag well as 

*English     translation    of    original apeach 
delivered in Gujarati. 
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urban slum dwellers continue to    be the  
same  ES  before.  As     the saying 

* goes 'this is the same old wine in a new bottle 
with a new label'. Frankly speaking the 
change of Government has not brought about 
any change in their conditions. If we could 
honestly implement the provi sions in the 
Constitution this sort of amendment would 
not have become necessary at all. Therefore I 
would like to state emphatically that if we 
could honestly implement hte provisions 
enshrined in the Constitution framed by Baba 
Saheb, there would have been no necessity for 
bringing any  amendment for the  developme  
 of Harijans and Adivasis. As I under stand 
the Head Quarters of this new Commission 
would certainly be situated in New Delhi. The 
officials of the Commission, living in Delhi, 
would not be able to understand the plight of 
the Adivasis living in small villages in Chhota 
Udaipur, Saputara, Ahwa in Gujarat and 
similar places in Orissa and Madhya Pradesh. 
You anno doubt, -chalking out good program-
mes for the development of these people. But 
the people involved in the implementation of 
these programmes have no interest in the pro-
gress and development of these com- 

^_ munities. After all you have to gel the work 
done by these very same officials. Suppose 
you set up a Commission here. Then what will 
happen in the States. Now if you appoint an 
official in-charge of the State then what would 
happen to the district. Now even if you 
appoint a district level officer then what 
happens at the Tahsil level. All these develop-
mental programmes after all pre meant for 
people in rural areas. It if regrettable that you 
have not made any provision for the people 
living in the far flung rural areas. People at the 
Tahsil level have been completely neglected. I 
strongly feel that you must have made ample 
provision for the people at the village level 
be-vause the poor people in rural areas would 
never be able to take their complaints to New 
Delhi. The fact is that most of these people 
have never seen even their district head 
quarters. 

Governmental assistance such as loans for 
digging wells etc. meant for these people are 
actually being collected and pocketed by other 
influential people. I would like to mention just 
one instance, much to my regret. An Adivasi 
student goes to study in a college in the city. 
After five years of study he passes M.A. in 
first division. He becomes entitled to merit 
scholarship. A vacancy for the post of a 
lecturer arises in the college and this boy is 
eligible in all respects to fill the post. 

THE VICE-CHAIRMAN    (SHRI M. A    
BABY):   Please conclude. 

 

SHRI RAMSINH RATHWA: He naturally 
wants to serve in the same college and he 
happens to be the only Adivasi candidate. He 
is called' 'for the intedview and inspite of the 
very successful interview he is told that he 
could not be selected as his performance in the 
interview was not good. Is it not a great 
injustic to this man? Nobody would justify 
this sort of mal-practics, but the fact is that 
this is a common practice. Such brilliant Adi-
vasi and Harijan youth are deliberately being 
sidelined on flimsy excuses. In many places, 
you will find, such brilliant young persons are 
being de-™ed their legitimate jobs even in 
Government appointments. Even their 
Confidential Reports are being spoiled so that 
they may not get their due promotions. And 
not only that. Even the reports of those 
officials who are inclined to help the weaker 
Sections; 



 

[Shri Ram Sinh Ratwa] are also being 
spoiled. The main reason trotted out for not 
filling the vacancies reserved for them is that 
suitable candidates are not available. Even 
when brilliant youngmen from these 
communities apply for jobs they are not 
selected on the ground of their alleged poor 
performance in the test and interview. The 
simple fact is that the people who conduct 
these tests and interviews have no sympathy 
for these people and therefore would not like 
to select them. Therefore I demand that the 
vacancies reserved for the Scheduled Castes 
and Scheduled Tribes be filled immediately. 

THE VICE-CHAIRMAN (SHRI M. A.  
BABY):   Please conclude. 

SHRI RAMSINH RATHWA: I will 
conclude immeditely. 

THE VICE-CHAIRMAN (SHRI M. A. 
BABY); Your party agreed that each speaker 
from your side will not take more than five 
minutes. If you do not  agree.... 

 
THE VICE-CHAIRMAN (SHRI M. A. 

BABY); If you want to take more time, the 
other speakers from your side will not be 
called. If you say so, it is all right. 

 

THE VICE-CHAIRMAN (SHRI M. A. 
BABY): We do not take into consideration 
whether a Member belongs to a poor family 
or a big family, etc. Please do not speak like 
that. The point is, time is allotted to every 
party and it is the responsibility of the party to 
allot time to its Members. Not from the Chair. 

 

 

THE VICE-CHAIRMAN (SHRI M. A. 
BABY): You please try to conclude and 
please be  brief. 

 
Sir, I would not take much time of the House. 
You are interrupting me frequently and 
therefore I am going to conclude. But I must 
certainly say one thing. You had appointed 
many Commissions in the past for the welfare 
of children and women, you have made many 
amendments to the Constitution; but none of 
them has yet been effectively implemented. If 
you sincerely want to implement this 
amendment it will certainly achieve the 
purpose for which it is meant. On the other 
hand if the intention is te provide safe berths 
for your political colleagues this amendment 
would not serve any purpose. Thanking you 
once again Sir, I conclude. 
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SHRIMATI BIJOYA CHAKRA 
VARTY (Assam): Mr. Vice-Chair 
man, Sir, I rise to support the Bill. I 
feel that it is a healthy sign that this 
Constitution (Sixty-eighth Amend 
ment) Bill was passed without a 
whimper in the other House. 

I congratulate the hon. Minister, Shri Ram 
Vilas Paswan, on the revolutionary, 
courageous and bold step he has taken in 
bringing forward this Bill. Sir, some persons 
have expressed doubts about the 
implementation of the Bill. I feel that a set of 
persons who are at the helm of affairs of the 
Government, they are sincere, serious and 
surely they will implement every pro-Vision 
that is in the Bill. 

This country of ours is caste-ridden. 
Different castes are there and within castes 
there are various sub-castes. Among sub-
castes there are sub-castes and stratification of 
the worst kind still prevails in the country. 
Previously, it was the high caste which was 
dominating the economic and political scene. 
Now in the changing situation it is the new 
breed high class people who are dominating 
the people. In this way the most-exploited 
people are being exploited by these high-class 
people. 

I want to say here that it is not the land 
alone which is a major, source of distress for 
these people. Even if land is given to them, it 
is not enough because along with that their 
economic position has to be improved. So, 
sufficient economic assistance must be given 
to the people so that they can stand on their 
own. I give one more example. The Scheduled 
Castes and Scheduled Tribes in the hilly areas 
do not have sufficient land. They want to do 
piggery and poultry farming They cannot do it 
unless subsidy is given to them- 
(Interruptions) I request the hon. Minister to 
kindly listen to any suggestion. My point is 
this, Suppose, there are five hiily areas. People 
do not have enough land to cultivate. They 
want to dp   piggery or poultry 

farming. For this I request that there should 
be some scheme for giving Central subsidy to 
these people so that they can do farming, and 
thereby improve their  lot. 

The other thing is, these Scheduled Castes 
and Scheduled Tribes people have got their 
own cottage industry. Maximum 
infrastructure should be created and 
opportunities provided to them so that they 
could improve their lot. 

There is another point. Their tot cannot be 
improved unless some Bill is introduced to 
help them economically, politically and 
socially. Then there is the question of the 
backlog of unfilled vacancies. There are some 
bureaucrats—I am not saying all but some—
who are not willing to filll up the quota of 
vacancies reserved for the Scheduled Castes 
and Scheduled Tribes. These reserved posts 
are given to persons other than the Scheduled 
Castes and the Scheduled Tribes. This should 
be taken care of. 

 
The  other point is, there is   some 

land belonging to the Government. There is 
ceiling on land-holding also. This land should 
be distributed among genuine landless 
Scheduled Caste and Scheduled Tribe people. 

I congratulate the hon. .Minister for 
constituting this National Commission for 
Scheduled Castes end Scheduled Tribes, 
giving it statutory powers. The Commission 
should aim at bringing the most exploited 
section of the country's population to the fold 
of mainstream, where they can get an 
opportunity to live on their own, with, out any 
caste- and class constraint. In the. last 40 years 
we have seen that many laws are enacted but 
due to lack of sincerity on the part of the 
previous regime these laws were not 
implemented properly. This Government is 
now in the hands of sincere people. They will 
surely implement these laws. As the previous 
Government did not implemented the laws 
enacted for the Scheduled Castes and 
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[Shrimati Bijoya Chakravarty] 
Scheduled Tribes, there has been unrest in 
most parts of the country where these 
Scheduled Caste and Scheduled Tribe people 
live. This has also happened in the North Eas-
tern region. 

This Bill has been introduced with a 
sincerity of purpose and with a sense of 
justice. I hope with the same sense of urgency 
and sincerity, the hon. Minister will 
implement the provisions of the Bill. I hope 
that the Commission will be able to create a 
situation where it will no more be necessary to 
make special provisions and to bring more 
laws for the protection of the Scheduled 
Castes and the Scheduled Tribes. I feel that 
ensuring social justice in the true sense of the 
term is the supreme aim of the present 
Amendment Bill so that the age-old feeling of 
neglect and sense of deprivation and 
discrimination are completely eliminated from 
the minds of the Scheduled Castes and the 
Scheduled Tribes. 

With these words, I support the Bill. 

 

 

SHRI    V. GOPALSAMY:       (Tamil 
Nadu)-.  And not 'Pilot Rajiv Gandhi' 
___ You said,  'Raja Vishwanath Pra 

tap Singh'. I say, 'Pilot Rajiv Gandhi'. 
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SHRI    V   NARAYANASAMY;   Sir, it 

is not a point of order. 

 

THE VICE-CHAIRMAN (SHRI M. A. 
BABY): Your time is over. Please conclude. 

 

THE VICE-CHAIRMAN (SHRI M. A. 
BABY); Your five minutes are over. Your 
other colleagues have taken more time. Your 
colleagues have committed an atrocity  on 
you! 
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THE   VICE-CHAIRMAN   (SHRI  M. A 

BABY): Please conclude. 

 
THE VICE-CHAIRMAN (SHRI M. A. 

BABY); Please conclude. You have made 
your point. 
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PROF. SOURENDRA BHATTA-
CHARJEE (West Bengal): Mr. Vice-
Chairman, Sir, I rise to support the 
Constitution (Sixty-Eighth) Amendment) Bill 
moved by the Minister of Labour and Social 
Welfare. 

It is rather strange that in spite of all the 
tears shed over the plight of the Scheduled 
Castes and the Scheduled Tribes the 
Government in our country earlier could not 
enact a provision for a statutory Commission 
for the Scheduled Castes and the Scheduled 
Tribes. It is only in the forty-first year of the 
Constitution that it is before us. Listening to 
the various criticisms from the Opposition 
Benches, this point occurred to me again and 
again, why this was not done in so many 
yeai'3. 

That does not mean that this Amendment in 
itself would bring a millennium for the 
Scheduled Castes, for the down-trodden 
people. But it is an attempt to put it on an 
even keel. It seems to me there are certain 
deficiencies in. the Bill also. It was pointed 
out by Mr. Hanumanthappa what should be 
the tenure of the Commission has not been 
stated. There is another deficiency. It is 
said that subject to the provisions of any Act 
of Parliament these things will happen. It may 
be that the formulations of the bye-laws are in 
herent. It is right, but there is no provision     
for     authorising the Commission to frame 
the bye-laws for running itself. But at the 
same time, if we go in for amending these 
provisions that would mean that a welcome 
legislation wouH he delayed. 

The legislation is a welcome thing, but it is a 
delayed approach. This beginning has to be 
hastened, not halted.      That aspect has to be 
kept 
in view. 

I would like to point out another as. pect. 
The reservation for the Scheduled Castes and 
Scheduled Tribes was never an end in itself. 
The original framers of the Constitution, or if 
you like to call the founding fathers of the 
Constitution, of whom the foremost was Dr. 
Ambedkar himself belonged to this category. 
Now, the idea of reservation was for a 
specified period during which their conditions 
should be so improved as would render it 
unnecessary to continue the reservations. But 
now we are finding that it is going to be a 
permanent feature of our riational life. It 
should not be so. After the Commission has 
been set up. efforts should be made to bring 
up these sactions of the society so as to render 
reservations unnecessary. 

ANNOUNCEMENT BY DEPUTY 
CHAIRMAN REGARDING REPRI-

MAND  TO   SHRI K.   K.  TEWARY— 
Contd. 

THE VICE-CHAIRMAN (SHRI M. A. 
BABY); Mr. Shiv Shanker, do you want to 
say something? 

SHRI P. SHIV SHANKER; It is resolved 
by the. Congress Party in Parliament that the 
first para of the Resolution passed this 
morning in the matter of breach of privilege 
be deleted as it is unnecessary and the second 
para, which is the operative portion, should 
alone be retained as it conveys the decisions 
of the House. 

THE VICE-CHAIRMAN (SHRI M. 
A. BABY): As the matter has already 
been concluded, there is no more 
discussion on this particular issue. 
Shiv Shanker Ji just expressed what 
he wants. The matter has already 
been  concluded.      Thei'efore, we 
continue with the discussion. 


