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SHRI YASHWANT SINHA: A
you getting out of an international
commitinent?

SHRI CHATURAKAN RiISHRA:
In what way, the stanq of the pre-
vious Government. .. (Inferruption) .

MR, CHAIRMAN: T have not called
you., I have called Ques~
tion No. 222 (Interruptions).

SHRI VYASHWANT SINHA. The
supplements¥y has not been answe-
red.

MR, CHAIRMAXN: I have called
Question No. 222 (luterruptions). He
has sauid categoricaly that you can be
gsure that this Government will not
yield to any pressure from whatever
guarter it may come.

SHR; DIPEN GHOSH. The qués-
tion was very specific, What wag the
stang taken by the previous Govern-
ment in the Geneva Conference snd
how the present Government preno-
seg to go out of that commitment?

SHRI CHATURANAN MISHRA: In

respect of a specific  question...
{Interruptions) .
MR. CHAIRMAN: No. No Mr.

Mishra, I have not permitted yeu I
have passed on to Question No. 222.

i

SHRI YASHWANT SINHA: My sur-
plementary hag not been answered.

MR. CHAIRMAN: Mr, Sinha, you
know the whole procedure. (Interrup-
tions) .

SHRI YASHWANT SINHA: My
yuestion has not been answered.

SHR!I MURLIDHAR CHANDRA-
KANT BHANDARE: The second
question has been called. Let us obey
the orders of the Chair,

MR. CHAIRMAN:. Kindly urder-
stand that if there are some more
facty which you want to fing out,
there is a procedure provided in the
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Rules of Proecdare, You can ask for a
holf-an~heur discussion, The matter
ends there.

Q. No, 222,

- #2223, [The questioney (Shri Jagadish
Janiy wds absent for answer vide col,
33-34 infral.

fetting up Benches of High Courts

+223, SHRI PASUMPON THA-
KIRUTTINAN

SHRT V. GOPALSAMY:+

Will e Ministor of LAW  AND
JUSTICE be pleaseg to state:

(a) the number of Benches of High
Courts set up in the country during
the Seventh Plan period;

{b) ihe location of each Bench and
the year of its setting up;

(c¢) whether there is any proposal
to set up more such Benches;

(d) if so, the detaily of each pro-
posal and when each proposal was
made; ang

(e} what steps are being taken 1{o
implement these proposa}s?

THE MINISTER OF STEEL AND
MINES WITH ADDITIONAL
CHARGE OF THE MINISTRY OF
LAW AND JUSTICE (SHRI DINESH
GOSWAMI): (a) and (b) A perma-
nent Bench of the Gauhati High Court
was set up at Kohima, Nagaland in
February, 1990

(c) to (e) It is proposed to set up
permanent Bencheg of the Gauhati
High Court in Meghalaya Manipur,
Tripura and Mizoram, and a Circuit
Bench in Arunachal Pradesh, A per-
manent Bench will be set up at Aizawl
in Mizoram very goon. In other States
the Benches will be set up as soon
as necessary facilities are made avail-

e —

+The question was actually osked
on the floor of the House by Shri
V. \Gopalsmy.
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able by the concerneq State Gor
ments, for which they are being ve-
gularly reminded.

SHRI V. GOPALSAMY; Mr. Cha'r
man, Sir, I would appreciate the hon,
Law minisier for tne keen interest he
has taken as far as Gaunati High
Court and the Nortn-Kastern Stote:
are concerned  But, Sir, hig answer is
very vague about the steps to he
taken up to set up such Benches 1n
other parts of the country. Sir, ibe
Jaswant Singh Commussion was set
up on 4th September, 1981 to study
the quesion of setiing up of Beaches
of High Courts in various paris of
the country ang nearly after four
years, it submitted its Report on 30th
April 1985, after spending an amount
of Rs. 25 lakhs, but, Sir, no action
has been taken yet, And now more
than four ang a half lakh caseg are
pending in Allahabad High  Court
and two lakh ang fifty thousand cases
are pending in Madras High Court.
Nothing is said about setting up of
a Bench in Madurai., The Jaswant
Singh Commission hag clearly recow-
mended a Bench to be set up in Madu
rai, the southern part of Tamil Nadu
and the hon. Minister is stating that
the facilities should bhe made avail-
able by the State Governments con-
cerned! Sir, the Tamil Nadu Law Mi-
nister has clearly stated on the floor
of the Assembly that the facilities are
already available, ang the infrestruc.
ture is also available, The Govern-
ment jg prepared to provide ail faci-
lities, They have already correspond-
ed with the Chiet Justice of the
Supreme Court. It ig a long vending
demand, for the past two decades, to
set up a Bench at Madurai in Tamil
Nadu. Therefore, I would like to get
an answer from the hon., Munister
what steps he is going {o take regard-
ing the setting wup of a Benehr in
Madurai,

SHRI SUBRAMANIAN SWAMY:
Sir, I fully support it. Madurai is
the right place where it should be set
up.

SHRI DINESH GOSWAMI: It is
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true, Sir, thai the Jaswant Smgh
Commission recommendation was that
a Circuit Bench of one-third Judges of
the Madras High Court should be s=t
up at Madurai, for seven districts of
the southern part of the State, nanie-
ly, Kanniyakumari, Madurai, Tirunel-
veli, Pudukkottai, Thanjavur, Rama-
nathapuram and Tiruchi, The proce-
dure that this Government has con-
sistently followed ig that the Govern-
ment consults the Chief Minister and
the Chief Justice of the High Court
concerned because it can only take
a decision after consultation, The
Chief Justice hag been of the view
as-has been reported to us by the
Government of Tamil Nadu, that the
Chief Justice is not inclined to fa-
vour the constitution of a Bench at
Madurai. Now after that there has
been an interaction through letters
with the Chief Minister, letters were
written giving fresh dates -which
were near about on 27-3-89 31-5.89,
20.7,89 and 4.10.83. When we re-
ceiveq the last letter on 2-10-89 stat-
ing that the Chief Justice was nppos-
cd to the idea of constitution of =
Bench, I pointeg out by a letter on
February 8, 1990 that in Chapter 6
of the Jaswant Singh Commission
Report it was stated that the then
Chief Justice of the High Cnurt
did not seem to be averse to the idea
of selting up of a Circuit Bench of the
High Court. Now the permission for
Circuit Bench of the High Court also
depends upon the satisfaction of the
Chief Justice that the infrastructural
facilitiey have been made available to
the satisfaction of the High Couft.
Therefore, I have addreised a letter
on February 8 1990, drawing the atten-
tion of the Chief Minister to that parti-
cular portion of the Jaswant Singh
Commission’s recommendations which
indicateg that the then Chief Justice
was not averse to the idea of setting
up of a Bench of the High Court and
also drawing his attention to the con-
dition that infrastructural facilties to
the satisfaction of the Chief Justice
shoulg be made available and to com-
municate back to us whether the in-
frastructural facilities to the satisfac-
tion of the Chief Justice are available.
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Unfortunately, 1 am waiting for a
reply. I can only take a decision at
my level after the reply has come. 1
woug only request the honourable
Member now to see that he sends to
me as early as possible a reply from
the State Government.

SHRI SUBRAMANIAN SWAMY:
Sir, it is a shame that the State Gov-
ernment has not yet sent the reply. ..
(Interruptions) ...

SHRI V. GOPALSAMY: Sir, the
honourable Minister has, of course,
taken steps to provide Benches in the
North-Eastern States of the Guwahati
High Court.

MR. CHAIRMAN: He has given 2
clear reply to your question,

SHRI V. GOPALSAMY: Sir the
former Chief Justice wag 'of the view
that because of the strength of the
High Court, which was only 25 it was
not adequate to set up a Bench in
Madurai in Tamj Nadu. That was
the view of the former Chief Justice
of the High Court of Tamil Nadu.
‘Now, the strength has to be increased
from 25 to 32 because another seven
posts have been sanctioned. In view
of this, the Bench is to be set up at
Madurai since the strength has been
increased. .. (Interruptions) ...

SHRI SUBRAMANIAN SWAMY:
Sir, why has the State Government
not sent the reply yet?...(Interrup-
tions) ...

SHRI G. SWAMINATHAN: Sir, the
honourable I.aw Minister has sent
several letters to the Chief Minister
and is waiting for a reply from the
State Government whereas Mr. Gopal-
samy is telling only the olq story ...
(Interruptions) ...

MR, CHAIRMAN: So far as the
question of setting up of a Bench In
Madurai is concerned, he has given an
exhaustive reply. .. (Interruptions) ...

SHRI SUBRAMANIAN SWAMY:
Sir, Madurai is my home-town and 1
fing that the State Government is
preventing  this, .. (Interruptions) ...
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SHRI G. SWAMINATHAN: Sir, it
is because of the State Government
that we have to wait... (Interrup-
tions) ... and we have been waiting
all this time. .. (Interruptions) ...

SHRI V. GOPALSAMY; Sir, the
number of the High Court Judges is
going to be increased ang also, the
Sessions Court at Ramanathapuram is
being shifteq from Maduraj t¢ Rama-
nathapuram and, therefore, the Court
hall, library ang all other facilities
are available there now, This has
been indicated previously also. Our
Government is prepared to provide all
facilities there.  Therefore, 1 would
request the honourable Minister to
take fresh initiative in the matter of
setting up of a Bench at Madurai.

SHRI G. SWAMINATHAN: Sir, the
honourable Law  Minister wants a
letter from the Tamil Nadu Govern-
ment and not from Mr, Gopalsamy...
(Interruptions) ...

SHRI DINESH GOSWAMI: Sir, if at
all I have been able to set up Benches
of the Guwahati High Court in other
placeg it is because I have been able
to persuade the Chief Ministers there
to provide the infrastructural facili-
ties. Now, it ig not the satisfaction
of the State Government alone which
is material so far as the infrastructu-
ral facilities are concerned. The
High Court must be satisfied and it
must feel that the infrastructural faci-
lities have been provided to the gatis-
faction. 1 have written to them, I I
get a reply from the Chief Minister
and the High Court that at least the
infrastructural facilities have been
provided to the satisfaction of  the
High Court obviously I will take some
decision on that.

MR. CHAIRMAN: Yes, Mr. Tha-
Kiruttinan.

SHR[ PASUMPON THA. KIRUT-
TINAN: Sir, the honourable Law Mi-
nister has, in his reply, saig that in
other Stateg the Benches will be set
up ag Soon as necessary facilities are
made available by the concerned
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State Governments for which they are
regularly reminded. So far
as Tamil Nady is concerned, the pre-
sent Government in Tamil Nadu as
well as the previous one has been
continuously  reminding the Central
Government to set up a Bench of the
Madras High Court in Maduraj in
Tamil Nadu. The infrastructural faci.
litieg have been made available. A
Law College also is functioning. A
building at a cost of Rs. 37 lakhg was
also constructeq in 1970 itself. So,
the Tamil Nadu Government has
been Dpressing the Government of
India t6 set up a Bench at Madurai.
I woud like to know whether any de-
cision will be taken shortly to set up
a Bench at Madurai,

SHRI DINESH GOSWAMI: Sir, I
have aready replied. In faet, T will
say that what I have written to the
Chief Minister is: You may kindly
let me know whether the High Court
was assured that the necessary infras-
tructural facilitieg would be provided
to the satisfaction of the Chief Jus-
tice” This is a letter dated 8th
February 1980. 1 am waiting for a
reply to that letter.
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SHRI DINESH GOSWAMI: I know
the anxiety of Members on these ques-
tions,  Sir, the Madhya Pradesh Gov-
cernment proposed establishment of
Benches at Bhopal and Raipur. The
Jaswant Singh Commission examined
the whole proposal ang recommended
that a Bench should be constituted at
Raipur., There were some writ pe-
titiong filed in the High Court. Letters
were written by my predecessors to
the State Government asking for their
definite views. T cap give the dates.
They were 21-9-88 27.11.88, 12.1-89
and 3-3-89. In March 1989, the Chief
Minister says that the matter is being
looked into. Again the Chief Minister
is reminded on 30.5.89 and on 5.2.89.
I have written to the Chief Minister
that I want definite views ag to here
the Bench shoulg be constituted, on
18.4.90. There is no reply. What can
I do? I am waiting for replies. But
replies do not come.

Y Ay q@@ W@y AT
qaiefs S aga feai & sEEER
gt F1F xv a9 ¥ feafed # afw
T W @ 3 fe =gt av wivew)



19 Oral Auswers

fad & 9% earfyqg g1 1 & AW
T gy faiw s § g Aw
g uudq FW £ ¥ faw =g
AFT AR § TF IO qww w1 W
FFAM GCPIT AR Y ad9EM A
wfeed § @reEE giFe F,
W A H owr Uy & MT gl
€T TR E I G @R § W@ foar-
a7

SHRI DINESH GOSWAMI: Sir, the
view ol the Chiet Justice of the Allaha-
bag High Court has been that the
constitution of a Bench ig not neces-
sary and in fact, it will dilute the im-
portance of the High Court which is
af 120 years’ tradition. But there
was a demand for a Bench in the
western part and the matter was
examined by the Jaswant Singh Com-
mission also. The Commission re-
commendeq constiution of a Bench in
Agra. This hag been an emotive
problem. Delegations have come 1o
me asking for a Bench in Agra; dele-
gations have come (p me asking for a
Bench in  Meerut. I have also got
faced back that there are members who
are opposed fo the Constilution of a
Bench.. Now, here alsg the same thing
happens. In reply to the Iletter of
June 26 1987, the Chief Minister of
UP. said, “I will leave the entire
matter to the Central Government,
Let the Central Government decide.”
We have written back that it is not
a matter on which the Central Gov-
ernment t{akes a decision and that the
State Government must give a defi-
nite view. We have written on
25.7-87, 23.5.89 and 15-1-90. The last
letter I have received from the Chief

Minister is to the effect that
the State Government ig exam-
ining  whether it should give

ity opinion at this stage or it should
seek solutions after negotiations with
the representatives of diffrent sec-
tiong of people or whether the consti-
{ution of a Bench should be considered
in the context of the other problems
engaging the attention of the people
in the State. The problem has been
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that 1 can act probably as the midwife
or as doctor in delivering the child of
the Bench but I cannot take the res-
ponsibility of the bapy of the Bench.
The responsibility must be taken by
the Stafe Government concerned. No
State Government scems ip be pre-
pared to take the regpnnsibility of the
baby and is passing on the buck to
me, 1 would like to have definite
views of the State Governments whe-
ther they want Benches to be consti-
tuted ang I will take my own decision
after I get definite views. 1 will re-
quest hon. Members to persuade their
own  Governments to send definite
viewg to me.
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. SHRI DINESH GOSWAMI: I can
assure the hon. Member that thete has

_been no pressure from any important

member of the Allahabad Bar and the
Government will not act under pres-
sure. But the State Government
must tell us denitely where they want
this Bench to be constituted and only
after we get a definite view we can
take our own decision. But the State
Government wil] not tell us. Lét the
State -Government tell us where they
want the Bench whether they want
it at Agra, whether they want it at
Meerut or they want it in bbth these
places. The moment I get a positive
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and definite view frony the State Gov-
crnment, [ am prepareq to take a deci-
sion, whatever it may be. But if I
do not get a definite view of the State
Government, well, T am helpless. If
the State Government wants to avoid
the question ang wants to pass on the
baby to the Central Government, 1
think it ig unfair anq we are not pre-
pared to take the responsibility of ihe
hnby.  As I said, I am prepared to
uct ag a doctor for delivering the
baby, but the responsibiity of the bahy
must be taken by the State Govern-
ment.

(Interruptions) .

SHRI GOPAL SINH SOLANKI:
The guestion is about the introduction
of High Court Bench. But I would
like to ask the question through you,
Sir, how many posts particularly are
vacant ip all the High Courts and whe-
ther the Government.is going to ad-
just these from the original streagth
of the original High Courts or would
crcate new posts?

SHRI DINESH GOSWAMI: Sir, the
guestion relateg to specific number of
vacancies. I will require notice about
this question. But at some point of
time 1 may be keen fo inform the
House about this position. But at the
present moment the figures are not
available with me.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: Let us have half-
an-hour discussion op this.

SHRI DINESH GOSWAMI: 1 do not
mind.

SHRI N. K. P. SALVE: Sir, in view
of the fact that over 2 lakh tax mat-
ters are pending in different High
Courtg by way of reference, by way of
appeal and by Way of writ matters,
the erstwhile Finance Minister and
the present Prime Minister had pro-
mised that he woulg establish a Na-
tional Court of Direct and Indirect
Taxes. The States are passing on the
buck to him outside the House and he
is passing on the buck to the States in
the House. Now here is something
for which the responsibility rests with
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the Central Government. Persisten-

iy they have saig that they would
cstabish.. .

MR. CHAIRMAN: This ig
Penches of the High Court,.. ..

about

SHRI N K. P. SALVE: If you wait,
the next sentence was: the National
Court of Direct and Indirect Taxes to
direct the High Courts anq Supreme
Court about the jurisdiction on tax
matters. ..

MR. CHAIRMAN: This is about
Bepches of High Court. That will

not be a Bench of the High Court
Isn’t ito

SHRI N K. P. SALVE: Sir, Let me
complete my question. If you let him
eseape, ..,

MR. CHAIRMAN: Put a supplemen-
tary question, not. ..

SHRI N. K. P. SALVE: I will put it
in another way. In view of the fact
that High Courtis are unable to deal
with or cope up with two lakhg tax
cases which are pending, when is the
Government going to take up the es-
tablishment of a  National Court of
Direct and Indirect Taxes?

MR. CHAIRMAN: The question is
about the Benches of High Courts
Question No. 224,

Reappraisal tf Asian Developmen
Bank’; lending strategy to India

*224, SHRI MAHENDRA PRASAD:

SHRI MURLIDHAR CHAND-
RAKANT BHANDARE:

Will the Minister of FINANCE be
pleased to state:

(a) whether it is a fact that the
Asain Development Bank is presently
making a major reapraisal of its
lending strategy to India; and

FThe question was actually asked
on the floor of the House by Shri
Murlidhar Chandrakant Bhandare,



