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5.00 P.M.

THE CRIMINAL LAW  AMENDMENT 
(AMENDING)    BELL,      1989^—Contd. 

THE VICE-CHAIRMAN (SHRI SATYA 
PRAKASH MALAVIYA): Now, we will 
take up the Criminal Law Amendment 
(Amending) Bill, 1989.   Shri Mirza 
Irshadbaig. 
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SHRI   RAM  JETHMALANI   (Kar-
nataka):   Respected Chairperson, Sir. 
after the very constructive, very sober and 
very thoughtful speech    of Mirza Sahib I 
don't think there really remains much to be 
said, but two observations are very 
necessary. One. that we must frankly     
acknowledge that this is the contribution 
of    the wisdom and experience of the    
previous Government and we are grate-
fully borrowing it, we are gratefully using 
it and I am sure the legislation will have 
socially    beneficent results and it will 
have the results      which Mirza Sahib had 
in mind and     once those results are 
achieved, the credit wil] go to the previous 
Government and we shall have, j hope, the 
generosity of heart to acknowledge      for 
all times.      II think the Government now 
in power will willingly take note of the 
hopes,  expectations and  aspirations 
which Mirza Sahib expressed and we will 
certainly try and honour them.      I am 
very happy that constructive cooperation 
has been promised, not once but many 
more     times, and we gratefully 
acknowledge      it, we gratefully accept it 
and we hope that the Opposition will also 
continue to perform its role of criticising   
us keeping us on an even keel and we will 
welcome all legitimate criticism including 
pungent criticism at   times. 

j It is in that spirit that we hops we J will 
continue to work in this House end we shall 
certainly enhance the dignity as well as the 
efficacy 0/ this I great institution which, r 
think we must in all fairness acknowledge 
has suffered a little setback in the past. And, 
Sir, let us all now strive to put J: on a proper 
level and I am very glad that Mirza Saheb 
has said whatever he has said. 

Sir, while heartily recommending 
this Bill for adoption as an exclusi 
vely non-controversial measure, I 
suggest that there are a couple' of li 
mitations which must be borne in 
mind.
 
. 

Firstly,  our Indian  legislature  has not 
assumed to itself extra-territorial powers  
of legislation.   Therefore,   do not expect 
that under this law     you will be able to 
punish foreigners who commit   offences  
outside   the  territorial borders of India. 
This kind      of actions or offences will 
have to      be met by proper diplomatic 
action and proper action under the existing   
international law and international me-
chanisms that are available in civilized 
societies.    So, let us not sort of pin too 
much hope on this legislation because, if 
there are mischievous elements abroad, 
who wish to misrepresent our territorial 
borders and frontiers and question the 
territorial     Integrity of India;  those 
elementg    or those forces will have to be 
combated under the normal    international 
procedures   which   are   available   in 
international societies. 

Sir, actually, — this is somewhat a 
disturbing fact — the present subclause 
(2) of clause 2, which is included here 
seeks to create a new offence and the new 
offcence which is sought to be created is 
already mort or less covered by the first 
clause except what the law has called as 
mens tea part. If the men* rea part exists, 
then it will fall under sub-clause (IT and 
we wil! punish with imprisonment for 
three     years, 
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[Shri Ram Jethmalani] 
the higher of the two penalties. But, without 
that mens rea part; it is punishable with 
imprisonment up to six months Or with fine or 
both. But there can be cases of inaccurate rep-
resentation of maps, but innocent 
misrepresentation of facts, and, therefore, 
some kind of frivolous prosecutions are 
possible under the wide scope of this statute 
and the Statement of Objects and Reasons 
makes it very clear that mens rea is not re-
quired at all, guilt is not required at all for this 
offence to be committed. Therefore, I hope that 
frivolous prosecutions which are counter-
produc'-tive at all times, will be taken care of 
by the provision which says, "No court shall 
take cognizance of those offences except on a 
complain-t by the Government itself.", and a 
responsible Government will see to it that 
frivolous and malicious prosecutions are not 
launched and innocent people who unwittingly 
come within the clutches of this very same 
broad law are  not unnecessarily harassed. 

With these observations, Sir, I once again 
wish to compliment the previous speaker and 
I recommend that this "may be adopted as a 
non-contro-versial measures without making 
any further speeches and even without 
utilising the one hour which you Mve kindly 
allowed us. Thank you, Sir. 

SHRI SHANKARRAO NARAYAN 
RAO DESHMUKH (Maharash 
tra):    Sir, I rise to support this Bill. 

Sir, it is a very heartening fact that the 
previous speaker has admitted, that the 
previous Government was trying sincerely to 
bring forward this sort of legislation. Every 
country must have some broad features spec-
ial features. Every country must have a land 
of its own, must have got a language or 
languages of its own and every country must 
have got a culture of its own. So, when we 
speak of the land, there are certain boundaries  
and  those Bound- 

aries indicate the ownership of that particular 
country. In this Bill, it is anticipated that at 
certain times, false or frivolous maps may he 
prepared and may be circulated. Then the 
question arises as to what these maps are or 
what kind of maps can be called false. The 
word map is nowhere defined and it is not 
defined either in the General Clauses Act or in 
the p'resent Act which we are amending now. 
Therefore, we shall have fo take care to 
specify it. This is not one suggestion because 
these maps are the symbols of unity, integrity 
and sovereignty of a particular country, and, 
therefore if we have not got that specified, .if 
we have not got it in a specified way, it will 
create confusion. Therefore I say that the term 
"maps" may be denned somewhere in the text 
of this Bill. 

Secondly, I would like to say that 
essentially we are going through a 
process of fast change in all aspects of 
life. But we are having changed cir 
cumstances also. Everyday the poli 
tical atmospher is changing very fast 
in nations. There are so many instan 
ces. There are so many examples in 
dicating that on so many occasions 
false maps were prepared and circu 
lated with a purposeful mischievous 
intention to harm the integrity and 
sovereignty of the country. I know 
certain cases when a World Hockey 
Cup was  inscribed  showing that 

Jammu and Kashmir does not form a part of 
India. On some diaries also maps were shown 
excluding Jammu and Kashmir. I do not have 
the name of that particular diary. These are 
the mischievous attempts madp with the sole 
purpose of harming the integrity and 
sovereignty pf this country. Therefore, I say 
that in the present circumstances, in the 
changed circumstances when aggressions are 
being started in the world, we have to take 
care of these things and save ourselves from 
all these happenings. If we want to protect our 
country, we have to take care of all these 
matters specifically. 
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Now I will come to Clause 2 of this Bill. 
Clause 2 says: "Whoever publishes a map of 
India". It connotes that the publishing may be 
here or somewhere else, but it will cover all 
the offences irrespective of caste creed and 
nationaity. That is the intention behind using 
the words "whoever publishes the map of 
India". The intention of the legislation is to 
include all the nationalities. I think it may in-
clude a person publishing a map even outside 
India. It may be extra-territorial. But when he 
publishes and circulates, it will cover that 
point. That is my thinking. 

When you are doing it, why don't 
you make this offence a cognizable 
offence? It is said in Clause 2, Sub 
clause 03): "No court shall take cog 
nizance of an offence punishable un 
der Sub-sectson (2) except on a comp 
laint made by C-overnmemnt". The 
Government has been defined in 
Clause 23, Section 3. of the Clauses Act. It 
says:. "Government or the government shall 
include both the Central Government and any 
State Government." Again there will be 
confusion. Which court should prosecute? To 
whom the complaint should be filed? Who 
will be in charge of it. Therefore, T think that 
this terminology is not very satisfactory, Is 
has happened in the case of so many 
legislative draftings. T would Tike to hrinq to 
the notice of this august House these things 
which we experience in our practical dealing 
with the law. 

Finally, it is said in the Statement of 
Objects and Reasons: "It was considered 
necesssty to make it an offence per se to 
publish a wrong map of India". Then it is 
very easy to  make this offence as a cognizable 
offence. Therefore, taking into consideration 
all these facts as they stand and in the interest 
of the integrity and sovereignty of the nation, 
these suggestions may be considered. I sup-
port th? Bill.   Thank you. 

SHRI SUNIL BASU RAY (WEST 
BENGAL): Sir, I am thankful to you 
for giving me the opportunity to 

speak on this Bill which is small but very 
vital. It is vital for the defence of our territory, 
for the defence °' our country's integrity and 
unity, and for further advancing the struggle 
against imperialism and other such forces. 
Our country has won independence and 
Statehood through decades of struggle of 
different shades — it was violent, it was non-
violent: it was Mass, it was individual. And all 
classes of people of our country had 
participated in it. Now we are trying to build 
up our country as a viable country, as a strong 
country which can take account of the forces 
which are inimical to our existence, which are 
inimical to our development and d0 not wast 
India to prosper. We shall surely fight against 
them. We shall surely make our country 
impregnable and our defence very strong. 
That is why we want that there should not be 
any loophole through which the enemy can 
penetrate. 

So, Sir, I support this Bill which has been 
brought to defend our counties territory, our 
country's boundaries. And, I think, that this 
Bill should be supported by the entire House, 
and it will further fidvance our struggle 
against imperialism and all divisive and 
secessionist forces. 

Thank you, Sir. 
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Is the map there? 

SHRI RAM JETHMALANI: Yes, 
it is there. , 

SHRI S. S. AHLUWALIA: All right, 
then I withdraw my observations. 

SHRI RAM JETHMALANI; It is 
called the National Emblems Act. 
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SHRIMATI BIJOYA CHAKRAVARTY 
(Assam); Mr. Vice-Chairman, Sir, I rise to 
support, the Criminal Law Amendment 
(Amending) Bill, 1989. It is true that any move 
to distort the map of a foreign country is not a 
simple crime. It is a grave offence if the very 
integrity of a country is threatened. There have 
been examples of distorting the map of this 
country by various super powers and this 
subject of distortion of Indian map by super 
powers has been discussed many a time in tnis 
House. So, as a citizen of this country we 
cannot tolerate any move that may destabilise 
the territorial integrity of the country. Any 
move that may ultimately threaten the 
integrity of the country cannot be supported 
Therefore,: I support the proposed Bill which 
has been brought before the House. This may 
curb this grave practice inside and outside the 
country. 
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SHRI PAWAN KUMAR BANSAL: 
With due respect, I would say that this 
point need not really come from the 
Chair. It is for the Home Minister to 
reply to the point now Or at any other 
appropriate time. 

THE VICE-CHAIRMAN (SHRI 
SATYA PRAKASH MALAVIYA): It is 
on the agenda. It has been admitted. 

SHRI PAWAN KUMAR BANSAL; 
Are you announcing the agenda or what 
are you doing? 

THE VICE-CHAIRMAN (SHRI 
SATYA PRAKASH MALAVIYA): It 
was decided. ... (Interruptions)... 
Since the point Was raised by Mr. 
Mirza Irshadbaig, i just informed the 
House............ (Interruptions)... 

SHRI PAWAN KUMAR BANSAL: 
With due respect, I only want to know 
whether y°u are informing us of the item 
fixed for that day only or whether you are 
intervening in something which is taking 
place now. 

THE VICE-CHAIRMAN (SHRI 
SATYA PRAKASH MALAVIYA): I am 
just informing about the point raised by 
Mr. Mirza Irshadbaig, that a calling-
Attention motion bag been admitted on 
this- 

SHRI PAWAN KUMAR BANSAL: 
There is a lot of distinction between the 
two. I would like to have time to speak 
on that. If you are referring to what is 
going on in the House now and saying 
that we cannot speak on 
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that because it Is going to be taken up later, I 
suppose, respectfully that it is unwarranted. 
But, if you are only telling us that a particular 
piece of business is going to be taken up on 
such and such a date, that is very well within 
your jurisdiction.... 

THE VICE-CHAIRMAN (SHRI SATYA 
PRAKASH MALAVIYA)-That's all. 

SHR];. PAWAN KUMAR BANSAL: and I 
would rather thank you for that. ... 
{Interruptions)... But, Mr. Gopalsamy, you 
don't find fault with what.I am saying.... 
(Interruptions)... 

THE VICE-CHAIRMAN (SHRI SATYA 
PRAKASH MALAVIYA): Shri Subramanian 
Swamy.. . Absen i.. Dr. (Shrimati) Sarojini 
Mahishi. Please be very, very brief. 

DR. (SHRIMATI) SAROJINI MAHISHI 
(Karnataka): Mr. Vice-Chairman, Sir, the 
Criminal Law Amendment (Amending) Bill, 
1939, is before us. At the outset, it seems it is 
a very short. precise Bill, but it embraces a 
very wider subject because the integrity, 
sovereignty and unity of the country are all 
symbolically represented in the map of the 
country. It may be an ordinary map, but I do 
not know exactly whether the Government 
means the physical map or the political map 
of the country. What exactly the map is hag 
got to be defined by the Government. 

The map should include that territory 
which has been authentically indicated by the 
Government as the territory included in India. 
Though many times we see that there are 
many differences on account of certain things, 
because of the underlying cultural current of 
the country we find that there is full unity in 
the country. 

Sir, I would like to bring to the notice of 
the Government that Government ought not to 
have been in a hurry to bring this Bill without 
defining what exactly the map of India is. 
Many private, people publish the map, many 
outsiders als0 publish the 

map—Indian people and outsiders also. We 
know that China published a map showing 
Aksai Chin as part of its territory. We know 
that our neighbouring countries publish cer-
tain maps showing a Part of Kashmir as their 
own territory. We do know that there was no 
clear demarcation with regard to the MeMahon 
Line also. There wag a lot of dispute and it 
had taken such a long time for us to deal with 
that also. Sir, we do know what happened 
when Beru-Bari was given away by Panditji 
to Pakistan. And we do know, when 
Kachchativu was earlier given away to 
Ceylon what dispute was there, what 
controversy was raised. How^ of course, the 
maps can be published with all the things, it is 
very difficult to say. 
6.00 P.M. 

"The House may be surprised to know that 
there are nearly 600 to 700 enclaves or islands 
in the Bay of Bengal, which are part of India. 
We do know that many villages on the bank 
of Brahmaputra in Assam pay their taxes in 
Bangladesh, but they are part of India. Of 
course, this can be verified by the Minister of 
Home Affairs. I would like him to verify this 
and given an authenticated reply aiso to what 
part is included, what territory is included. We 
vaguely say the territory included within 
India.' 

Of course, we are very proud of the unity 
and the integrity and the sovereignty of the 
country And we say that for every inch of the 
land we are fighting, we are shedding our 
blood also for the sake of these things. But we 
do know, of course, that the Geographical 
Survey of India has got one figure. The Indian 
Statis-fiscal Institute at Baranagar has got 
another figure. The Central Statistical 
Institute has got another figure. The figures 
do not concur with each other as regards the 
territory included within India. . 

I am very sorry to say these things. But I 
am bringing it to your notice. Whether  it   is  
the   previoiK   Govern- 
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[Dr.   (Shrimati)   Sarojini Mahishi] 
ment which had introduced the Bill or the 
present Government which is looking 
into the Bill, irrespective of these things, 
I am saying these things that the territory 
that is included in India should be given 
by the Government. This authentic 
information is to be given by the 
Government. The map has got to be 
defined so that, of course, the publishers 
can publish them  correctly. 

SHRI GHULAM RASOOL MATTO 
(Jammu and Kashmir): What does the 
Survey of India map give? 

DR. (SHRIMATI) SAROJINI MA-
HISHI: The figures differ. I am not going 
to give the figures here. The Minister 
may verify this. I am not criticising or I 
have nothing to say about these things. 
We are very proud of the unity, cultural 
integrity, integrity of the country, 
sovereignty of the country. But, of 
course, these things I am thinking aloud. 
These things have got to be made clear. 
They have got to be verified also. I do 
remember that when certain questions 
came up, the Exeternal Affairs Ministry 
had got to answer those questions. 

Also there are a number of enclaves. 
They are small islands in the Bay of 
Bengal, which are a part of India. They 
are 660 to 700, not less, in number. Of 
course, what is their fate? 

SHRI MUFTI MOHAMMTD: SA-
YEED; "But that is not the subject of the 
discussion. 

DR. (SHRIMATI) SAROJINI MA-
HISHI: Maybe. Therefore, what exactly 
the map of India is the subject matter. If 
anybody gives a map with omissions or 
commissions or inclusion or addition or 
deletion of a portion which ought to have 
been added or which ought not to have 
been added, additions of those things 
which ought not to have been added and1 
deletion of those things which ought to 
have been added, if such maps are given, 
of course, there is a 

crime,  and,'therefore,  he    will      be 
punished accordingly. 

What exactly is to be included, in the 
territory of India is to be given by the 
Government. Of course, it is the 
responsibility of the Government, not of 
any private organisation or party because 
these things do differ, These institutions 
which we have got with us in India today 
the All-India Geographical Survey of 
India , the All-India Statistical Research 
Institute, the Fundamental Research 
Institute the Central Statistical Institute, 
all these give different figures. These 
differences may be due to so many 
reasons, action, interaction of so many 
matters, Indian or national or inter-
national. They may be involved into that. 
I do not say that these matters are not 
involved into that. 

Of course, we have to make these 
things clear also for the information of 
the people of our country. If there is any 
controversy, if there is any deliberate 
vagueness, I do understand, I appreciate 
that also because certain things cannot be 
openly disclosed also before the people. 
Therefore, if it is not a deliberate 
vagueness of course, it is a thing to be 
corrected. 

Number two, in clause No. 2 there Is 
use of the word "Government". What 
exactly is meant by "Government?" Is it 
the Central Government or the State 
Government or any Government, a local 
Goversment? Instead of "Government," 
'State' can be used. Then it is all right. Of 
course, these things can be included. 
Therefore, these things have got to be 
made clear. 

It i«r a very serious matter. I am not 
referring to any political things or so, I 
wish the physical map and the political 
map would be the same. They should not 
differ. Therefore, I am just requesting the 
Minister to look into these matters I am 
keeping before him. These small 
problems may seem small, but there are 
very wideranging problems covered 
therein. I do remem- 
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ber when Aksai Chin was included into China 
in the maps distributed, when our engineers 
were attacked at Bara-hooti in Uttar Pradesh. 
Of course, worse things were distributed in 
India. We do know these things also. 
Therefore, I would request the Minister to 
look into these tKings once again and give the 
correct information so that authentis map 
records also can be published. 

i 

Shri Jethmalani has also asked whether there is a 
deliberate intention or there is an innocent idea 
behind the whole thing. Of course, Courts can 
also look into it. Courts are there to look into it. 
Courts will take into consideration these things 
when they are represented by the Government. It 
is for the Government also to see that these 
things are made clear. It is a very every important 
think. The Minister can take a little more time 
also to give authentic information regarding 
these things and see the different institutions in 
our country give one figure and not various 
figures. 

SHRI PAWAN KUMAR BANSAL: Mr. 
Vice-Chairman, Sir, This Bill has rightly drawn 
full support from all sections! of these hon. 
House. Maybe I am mistaken in my 
intrepretation of this Clause, but I do feel 
perhaps there is a lacuna therein. Mr. Ahluwalia 
very aptly referred to the tendency amongst 
various people within the country to publish 
distorted maps of different parts of the country, 
by giving different names to a territory | which 
forms part of India as such. In that light all that I 
would like to | suggest to the hon. Minister is that 
| may be there is a need to add the words "or a 
part of India" anywhere in this Clause. Maybe it 
may read in following words: 

"Whoever     publishes a    mac    of India or  
a  part thereof.   I think there is a necessity of 
doing this despite the fact that we have the 
origi-    j nal section 2, which is now section 

2, sub-section (1). Therein it is mentioned 
that if a person by words either spoken or 
written or by signs or by representation or 
otherwise questions the territorial integrity 
or frontiers of India in a manner which is, 
or is likely, to be rejudicial to the interests 
of the safety and security of India..." The 
situation which I am postulating may not 
really be covered by this. There may be a 
group of people who wan.t... 

SHRl MUFTT MOHAMMAD SAYEED: 
Let us do it partly. Then we will discuss. 

SHRI PAWAN KUMAR BANSAL: I am 
happy that comes from him. I suppose my 
point is made. But since this Bill has still to 
go to the other House and if the Government 
gives a thought to it now and if it feels that 
there is a necessity of bringing ahout an 
amendment to that effect. I suppose it should 
be done at this stage instead of bringing in 
another Bill in the two Houses of Parliament 
and then again taking1 time of this House. I 
am not rigid on it at all. I only wanted to make 
a suggestion that may be a lacuna is there in 
that which could be use of by some people 
somewhere. May be a few people want two 
States to come together. They give it a 
dfferent name wantng some sort of a structure 
which is not within the Constitution of India. 
That situation should be obviated. 

SHRI MUFTI MOHAMMAD SAYEED: 
Mr. Vice-Chairman. Sir. I am thankful to all 
the hon. Members of this House for the 
unanimous support they extended to the 
present amendment to thi.? Act. In fact it is on 
the suggestion 0f the Members of this House 
that this amendment was drafted. Most of the 
Members have lust shown concern about the 
unity and integrity of our country. It is a fact 
that the people of India have given their blood 
to safeguard the integrity 
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[Shri  Mufti Mohammad Sayeed] 

[The Deputy Chairman in the Chair] 

of our country. It is not by words alone but it 
is by aeeds, we have to maintain the unity of 
this great country. I suppose on v.his one 
issue, all 0f us are united. The unity and 
integrity of our country, India, is not 
negotiable. The publication of correct maps of 
our country is a matter which concerns our 
nation. If there is depiction of wrong 
boundaries, I think, it affects the unity of our 
country. Therefore, the Government of India 
has given thought to it and we have always 
issued instructions to publishers that they 
should take care to publish correct maps on the 
basis of correct and reliable information which 
are used in educational institutions and by 
general public. The present Act is not 
sufficient to deal with the publishers who 
publish a wrong map. There are hundreds of 
instances where publishers have published 
wrong maps but there we have not been able 
to prove their intentions whether they are 
malafide; is it that they have intentionally 
published a wrong map which affects the 
unity of our country? It ig explained In the 
present amendment that in order to construe it 
as an offence the following conditions are t0 
be fulfilled; the territorial integrity and 
frontiers of India are questioned, 0ne, by visi-
ble representation or sign or words written or 
spoken number two, it is clone in such a 
manner which is likely to be prejudicial to the 
interests of the safety or security of India. The 
present amendment which is p'roposed is very 
clear. "(2) Whoever publishes a map of India, 
which is not in conformity with the maps of 
India as published by the Survey of lndia, 
shall be punishable with imprisonment which 
may extend to six months, or with fine, or 
with both. (3) No court shall take cognizance    
of an    offence 

punishable under sub-section (2) except on a 
complaint made by the Government." In this 
respect you cannot as per se take cognizance 
and we have said that no private individual 
can make any complaint. It is only the State 
Governments and the Central Government can 
go in a court of law if any publishing house or 
an individual publish a wrong map. The hon. 
Members have made certain suggestions about 
the map as to what is the definition of "map". 
"Map" means flat representation, part of 
earth's surface showing physical and political 
features. There is another amendment moved 
by an hon. Member and I think that has 
already been covered. Section 4 says where 
any newspaper or book as defined in the Press 
and Registration of Books Act 1867 or any 
other document, whenever printed appears to 
the State Government t0 contain any matter the 
publication of which is punishable under sub-
section 2 of section 3, the State Government, 
may, by notification, in the official gazette, 
stating the grounds of its opinion, declare 
every copy 0f the issue of the newspaper 
containing such matter and every copy of such 
book or other documents to be forfeited to the 
Government and thereon any police officer 
may seize the same wherever found and any 
magistrate may issue a warrant authorising 
any police officer, not below the rank of sub-
insepctor to enter upon and search for the 
same in any premises where any copy of such 
issue or any copy of such book or other 
document may be or may reasonably be 
searched. Therefore, my submission is that 
that amendment is not necessary. So, I request 
the hon. Member that this amendment to this 
Act may be passed. 

THE  DEPUTY    CHAIRMAN-:    The 
question is that: 

"The Bill t0 amend the Criminal Law 
Amendment Act, 1961, be taken into 
consideration." 

The  motion wait adopted. 
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THE DEPUTY CHAIRMAN; We 
shall now take up clause-by-clause 
consideration of the Bill. 

Clause 2 was added to the Bill, 

Clause 1, the Enacting Formula and 
the Title were added to the Bill. , 

SHRl MUFTI        MOHAMMAD 
SAYEED; Madam, I move that: 

"The Bill be passed." 

Thq question was put and the motion 
toas adopted. 

THE DEPUTY CHAIRMAN: The 
House stands adjourned till 11.OO A.M. 
on Tuesday. 

The House then adjourned at 
eighteen minutes past six of the 
clock till eleven of the clock on 
Tuesday, the 26th December, 
1989. 


