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SHRI CHITTA BASU; Sir, I introduce 

the Bill. 

THE VICE-CHAIRMAN    (SHRI   JA- 

GESH DESAI); Shri Ajit P. K. Jogi.  .. 

Not here.     Dr. Bapu Kaldate 

DOMESTIC WORKERS'  (CONDITIONS 

OF SERVICE)   BILL,   1989 

 

The question  was put  and the  motion 

was adopted. 

 

ABOLITION   OF   CAPITAL      PUNISH- 

MENT BILL, 1989 

 

The  question  was put and the  motion 

was adopted. 

 

CONSTITUTION (AMENDMENT) 
BILL, 1988 

(to   amend   the   Tenth  Schedule— 

continued) 

SHRl   PAWAN     KUMAR    BANSAL 

(Punjab): Mr Vice-Chairman, Sir, since 

10th March when i moved this Bill for 

discussion, which remained inconclusive 

then, two specific cases have further rein- 

forced my opinion about the necessity to 

incorporate in the Tenth Schedule to the 

Constitution the  amendment suggested by 

Me so that the loopholes in the anti-detec- 

tion law are effectively plugged and no one 

is able to treat with contempt a constitu- 

tional mandate enshrined in the Constitu- 

tion by a unanimous approval of both 

Houses  of Parliament. 

Sir, on 15th and 16th of March there 

was bedlam in the House over the leakage 

of (he Thakkar Commission Report on 

assassination of Smt. Indira Gandhi_ 1 

am not going into that matter at this, 

stage. But, Sir, you would recollect that, 

almost th» entire Opposition except—with 

respect 1 want to refer to them—Shri 

Vajpayee and Shri Advani had temera- 

riousiy converged in the well of the House 

and raised slogans against the Govern- 

ment, Now, Sir, to comment on the pro- 

priety of their action would be out of 

place in this discussion and also imprudent 

on my part because in retaliation to their 

action we also had to resort to slogan- 

shouting 

But why I make this point, why I ref 

to this incident is that one hon. Member, 

who was elected fo this House on the Con- 

gress (I) ticket but has been openly siding 

with the Opposition, associating himself 

with ihe activities of the Opposition, lite- 

r.'.liy crossed the floor that day and rushed 

to the other side and raised anti-Govern- 

ment slogans, more boisterously than any 

other Member of the Opposition. Sir for 

quite some time he had severed ail his 

emotional and other relations with the 

Congress, But the love for political posi- 

tion and power has kept him hack from 

resigning his seat, from resigning from the 

Congress, lest be should lose his seat jn 

Parliament Against his wishes—I am not 

using the word "conscience" because ''Con- 

science" he seemed to have lost already— 

he has obeyed the Congress (I) whips and 

voted with us only to ensure that he conti- 

nues to be a Member of this House. 

Sir, how do you describe such acts? I 

may be accused of being imprudent, but'l 

cannot help calling it an outright fraud on 

the Constitutional provisions prohibiting 

political meretriciousness. A few Mem- 

bers of the Lok Sabha and those of an 

Assembly have acted likewise, all under 

the advice of their'mentor    who    today 
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heads the new Janata Dal, without being 

a member of its parliamentary group be- 

cause he won from Allahabad not on the 

ticket of any of the merging constituents 

of the Janata Dal but as an independent 

and as such would have to resign his seat 

in 'he Lok Sabha before joining any poli- 

tical party. But that again he does not 

want to do, quite contrary to the protesta- 

tions of his that he would never accept 

any position of power 

Sir, this is the scenario created today in 

the country by some self-seeking mora- 

lists   swearing   by   value-based   politics. 

The second case, which I wish to refer 

to, [3 one in which another hon. Member 

of this House has changed his party but 

hag upheld the basic principles of the anti, 

defection law. Shri Ram Naresh Yadav 

had five more years to go as a Member of 

this House His long experience convinc- 

ed him. 

SHRI SATYA PRAKASH MALAVI- 

YA (Uttar Pradesh); Don't forget Mr. 

Raj  Mangal  Pandey. 

SHRI PAWAN KUMAR BANSAL: I 

will come to that. 

His experience convinced him that the 

Janata Party of its new form, that is, the 

Janata Dal, was not discharging its func- 

tions of responsible and demoratic politi- 

cal party, and he decided to join the Con- 

gress (I) under the leadership of Shri 

Rajiv Gandhi because he was further con- 

vinced that Congress (I) is the only party 

which is truly committed to the nation's 

all-round development, to the upliftment 

of the poor, to the principles of democra- 

cy, secularism and socialism. So, once 

he took that decision, he did not waver, 

he decided to quit the Janata Party and 

not to sabotage it from within. 

Sir, further his motive was not to de- 

fraud the Constitution and the people. Be- 

fore joining the Congress, he resigned his 

seat, his membership of this House. He 

honoured and followed the spirit of the 

relevant law. He showed courage and 

moral character without harping on the 

need of value-based politics or lamenting 

over the lack of it.      The Congress on 

its part admitted him to its fold and did 

not  ask him to keep back in the Janata 

Dal  and  work     against  the    party  from 

    within. 

Sir, these two opposite cases eloquently   reveal  

the motives,  the real  designs and   the styles of 

functioning ofdifferent    poli- 

tical parties. 

Sir,   another interesting example of the 

'     double standards and hypocrisy in political 

life has been furnished    by the members 

of the Janata party merging wih the Lok 

!     Dal and forming a new party named the 

"Janata  Dal"    In  Parliament  they  sit  as 

      one  ostensible  group,  but    in the  matter 

concerning the    allotment of the  symbol 

pending  before  the  Supreme   Court,   they 

continue  to  assert  that they  are  still  the 

members of the Janata Party. 

do 

not incur any disqualification because the 

decision, the initiative to leave a pity was 

not theirs. Sir, disqualification follows only The 

Tenth Schedule to the Constitution 

clearly permits merger of parties and even 

splits  therein  provided  that  at  least  one- 

     third of the members of that party con- 

sent to an action as that. In case more 

than two-thirds of the members take a 

particular decision the remaining mem- 

bers who may be less than one-third, 

if less than one-third of the members take 

the first steps of splitting from their party. 

As such, the hon. Members who did not 

choose  to  follow other members  of the 

     Janata Party and the Lok Dal to join and 

merge into the new Janta Dal under a new 

master, because they considered the mer- 

ger unprincipled and opportunistic, have 

the right to retain their original identity 

which was given to them at a time when 

they contested on the tickets of those res- 

pective parties and did not at any stage 

choose to leave those two parties. Sir, 

but in this situation the assertion in the 

Supreme Court by the erstwhile members 

of the Janata Party that they continue to 

be members of the Janata Party despite 

their having formed the Janata Dal and 

having duly got recognitions from the 

Presiding Officers of the two Houses of 

Parliament betrays nothing but hypocrisy. 

This is a new development, Sir, which 

I did not visualise    when      I moved an 

'    amendment to the Tenth Schedule to ther 
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Constitution and none of us visualised 

when Parliament passed the Constitutional 

Amendment Act to frame, for the first 

time, the anti-defection law. But we must 

today decide that if we really mean to 

cleanse the public life, to inject a spirit of 

righteousness in our body politic we must 

not remain complacent with the present 

position on checking defection. We must 

continuously review the working of the law 

and make amendments thereto wherever 

deemed necessary. But what we find is 

that instead of taking a moralistic ap- 

proach, some people have even challenged 

the basic anti-defection law itself in the 

Supreme Court on inter-alia, the ground 

that it curtails the right of expression. I 

referred to that last time and would not 

like to repeat that but the only point that 

1 want to make is that all those who were 

vociferously at one time championing the 

cause of framing anti-defection law are 

today wanting to wriggle out of it because 

they know that their misdeeds are not 

'permitted by a law as that. 

Sir, while I seek to amend and add a 

new clause, that is, clause (c) to sub-para 

(1) of para 2 of the Tenth Schedule to 

the Constitution, I am conscious of the 

need, of the imperative, not to impinge 

upon or curtail the right of expression, 

the democratic right of expression of any 

Member of any elected House in any 

manner whatsoever. All that I am con- 

cerned with is, Sir, the immoral and un- 

principled subversion of the lofty princi- 

ple of the anti-defection law and the acts 

of those self-seeking politicians amongst us 

who, for mere sake of any position that 

they happen to hold at any particular 

moment of time, would not want to give 

it up notwithstanding all their moral ser- 

mons to the country. Therefore, I have 

also sought to explain the connotation of 

the word "opposing" by adding a proviso 

to clause  (c)  in the following terms; 

"Provided that an opinion expressed 

by him which may be different from 

or at variance with known or expressed 

ideology or policy of the political party 

to which he belongs shall not be cons- 

trued as opposing his party or severing 

association  with his  party." 

Sir, to explain this, I will sek indulgence 

to just give one or two explanations. Sir, 

a situation may arise where a non-politi- 

cal forum or for that matter, even a poe- 

tical party convenes a meeting on a sub- 

ject of national importance and to that 

meeting, symposium, convention or semi- 

nar, invitation is extended to members of 

various political parties who happen to be 

elected members of either Parliament or of 

State Legislatures on different party nomi- 

nations. At that platform, if any of them 

lakes a line contrary to the known view 

of his party, I am of the opinion that he 

will not incur disqualification under what 

J want to be added as a new ground of 

disqualification. For example, the un- 

employment problem is a problem of na- 

tional importance, is a problem with which 

the Government is concerned. For instance 

the Bhartiya Janta Party convenes a meet- 

ing on ways anj means to deal with the 

problem of unemployment in the country 

and I for one, am invited to that meeting 

and if 1 happen to take a line there dis- 

agreeing with the approach of my party— 

it is a hypothetical case that I am taking— 

I would not be deemed to be incurring 

any   disqualification. 

I am going a step ahead. Certain parties 

have their known ideology. There are 

some communal parties whom we wish to 

give up their communal stance. A non- 

political forum somewhere invites political 

leaders to a seminar on the communal 

situation in the country. There a mem- 

ber elected on the ticket of one of those 

communal parties speaks against the party 

line and openly pledges to work for streng- 

thening the bonds of communal amity 

amongst the different communities that 

make what lndia today is. Now, if any 

person or any member of that party were 

to move an application against that party 

to the Presiding Officer of the House say- 

ing that he has violated the party line or 

spoken against the party ideology and 

should, therefore, be considered to have 

opposed that party or made common cause 

with somebody else and should, therefore, 

be disqualified under the new provisions 

which I seek to incorporate in the law, 

I suppose, that application would fall. It 

would not succeed. Why i give these 

examples, Sir, is because I want to reite- 
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rate what I said a little bit earlier that 

what we are concerned with is the immoral 

acts of some elected members for narrow 

political gains and not the expression of art' 

opinion different from the known view of 

the party to which he belongs. 

Two other provisions already in the 

Constitution take care of that. One deals 

with a voluntary resignation from the 

party and the second is regarding voting 

in the House against the whip of the party 

Sir, at the time of discussion on that Bill, 

the Prime Minister said that as time pas- 

ses we would come across different lacunee 

in the Bill and we must then put our 

heads together to overcome those situa- 

t ions. But it was, as he then said, the 

need of the hour was to bring the anti- 

defection law on the statute book in the 

form   of   Constitutional   provisions. A, 

view was then expressed that even ex- 

pulsion of a member form a party by 

the party leadership should incur this 

disqualification and a clause to that effect 

was there in tbe draft Bill. But, being a 

true democrat, the Prime Minister agreed 

to delete that clause because he was 

convicted that a provision as that could 

be misused by any party leadership. If 

because of some internal differences, the 

party leadership were to summon a mem- 

ber and tell him, "Look ! We do not 

like your face and, therefore, we are ex- 

pelling you from the party", and if that 

act of theirs were to mean that he would 

even lose his seat in Parliament, that 

would be going too far. And rightly, 

therefore, that provision was not includ- 

ed because the Congress definitely stands 

for checking oligarchical tendencies any- 

where in party leadership. But when we 

come across a position as exists today 

where the salutary provisions of the anti- 

defection law are being scoffed at, we 

have really got to think seriously as to 

what is wrong with the conduct of the 

members and what has really to be done 

to ensure that nobody in future misuse 

those provisions. Some people, particular- 

ly those who were discarded by the 

Congress or had to leave the Congress 

for reasons which were wholly unrelated 

to the ideology and the policies of the 

party,   but   were  motivated   and   actuated 

only by narrow political, personal, con- 

siderations, often accuse that the Cong- 

ress  party  lacks   internal   democracy. 

Sir, the view expressed by the Prime 

Minister when deleting a clause regarding 

the incurring of disqualification in case 

of expulsion from the party is an exam- 

ple which should rather quieten all the 

members who make such preposterous al- 

legations. The Congress has always stood 

for democracy and the right of free and 

frank discussion at the party forum. Any 

and every matter which has come to Par- 

liament has been debated by us at the 

meeting of the Congress Parliamentary 

Party or at various other levels where it 

was considered necessary to be discussed. 

Here, I want to add that even if a mera- 

mer has participated in any such discus- 

iion and still he feels that what the party- 

is deciding is, perhaps, not the right and 

the most appropriate course to follow, he 

is still at liberty to express an opinion to 

the contrary. But if he were to continue 

to be a member of this party voting with 

us   on   a   matter  against  which  he  speaks 

and otherwise works against the party, 

outside,  I  suppose it is the worst type of 

political dishonesty. It is to check such 

tendencies that I have moved this amend- 

ment in all humility and I am confident 

that it would get the support of all those 

honourable friends, of all those honour- 

able Members, of this House who stand 

for value-based politics. 

The question was proposed. 

3.00 P.M. 
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"I would [ike to thank the Opposi- 

tion for all tha co-operation they have 

given us in this Bill and as I said 

while replying to the debate on the 

President's Address, we will be seeking 

their co-operation in everything we do.We 

will be open to suggestions, we willbe open 

to ideals and we will be opento the criticism. 

We will try to carrythe whole House with us 

on every ma-jor step that we take." 
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"Clause 2(3); A nominated Member 

of a House shall be disqualified for 

being a Member of the House if he 

joins any political party after the 

expiry of six months from the date 

on which he takes his seat after 

complying with the requirements 

of article 99 or, as the case me, 

article 188." 

 

"Sub-clause (2): An elected Member 

of a House who is elected except other- 

wise than as a candidate set up by a 

political party shall be disqualified for 

being a Member of the House if he 

joins any political party after such 

election." 

  



275 Constitution {Amdt.) [RAJYA SABHA] Bill, 1988    276 
  

 

(Interruptions) 

THE VICE-CHAIRMAN (SHRI JAG- 

ESH DESAI); Do you want that both 

■should be  saved? 

SHRI SATYA PRAKASH MALAVI- 

YA): Yes, they should be saved. If I 

am independent, if I am nominated by 

the President, then I should not be allow- 

ed to join any political party. \ must be 

allowed as an independent Member That 

is my view. 

SHRT S- S. AHLUWALIA (Bihar): 

Should Shri V. P. singh continue as an 

independent   Member? 

(Interruptions) 
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"It is the very essence of our system 

that we regard a party system as a 

necessary ingredient of our democratic 

functioning, that our parliamentary sys- 

tem functions through parties mechan- 

ism and through the interplay of par- 

ty rivalries and hostilities Our system 

flourishes in arriving at decisions freely 

given through opposition in a freely 

elected legislature at the Centre and in 

the States, which is accepted by the peo- 

ple as a proper verdict of the people..." 

This is from Mr.  A.   K.  Sen who has 

now joined the J.D. via the Morcha.  He 

was   then   the   Law  Minister. 

"This is the very essence of our sys- 

tem. Now the proposed law tries to 

maintain the sanctity of that system by 

outlawing individuals who come on par- 

ty tickets, on certain principles and on 

certain programmes of parties and 

would overnight like to throw off aH 

that on the basis of which they had 

come and change their party affilia- 

tions and group affiliations because we 

have seen from experience in the past 

that frequently, though not invariably, 

this change is motivated by unhealthy 

considerations, considerations of office, 

considerations Of profit or other consi- 

derations which are not regarded as 

healthy in a democratic system like 

ours. We want to clean the political 

life. We want a verdict of the consti- 

tuent authority, which is Parliament, 

exercising its power with a two-thirds 

majority  of both  Houses. We  want   a 
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PROF. C. LAKSHMANNA (Andhra 

Pradesh): Mr. Vice-Chairman, Sir, I 

consider this particular Constitution am- 

endment Bill is needed for initiating a 

discussion in the country today. This Con- 

stitution amendment Bill is no solution to 

the problem that has been there. What 

is happening is, each time we come for- 

ward with legislations, we come forward 

with solutions in a fire-fighting situation. 

Mr.Pawan Kumar Bansal keeping in mini 

the particular situation which has develop, 

ed in his own party has come forward with 

this amendment Bill. So far so good. I do 

not have any objection to this attitude of 

the ruling party. But then we have to exa- 

mine the whole issue in its entirety and 

we have to take a stand which will bo 

valid, which can stand the test of time in 

a longer perspective, not merely for a 

particular  given  moment  of  time. 

You are aware, the problem of defec- 

tion has been reging this country Car 

quite some time.  But then each one. of 
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us belongs to a particular political philo- 

sophy having taken a stand against de- 

fection or in favour of defection 

depending upon the circumstances in 

which it is occurring. If, for instance, a 

politica) party leader proposes the name 

of a particular candidate belonging to 

his or her own party arising out of a 

decision taken in a larger body which is 

the Parliamentary Board of that party 

and, subsequently, this particular leader 

himself or herself goes against this very 

decision in the name of conscience. This 

even leads to a situation where the official 

candidate iii defeated by a person who is 

proposed by this great leader. If there 

had been a law of the nature which Mr. 

Pawan Kumar Bansal is now proposing, 

even that great leader who might have 

taken a decision jn the larger interests of 

his or- her party or even of the country 

might have been disqualified. Therefore, 

those who lire proposing such laws, those 

who are proposing such Bills, must take 

all  these facts into consideration. 

Secondly, if a particular leader of pre- 

eminence says that he or she is doing a 

thing in the name of conscience and thus 

upholds the principle of dissent, uphold 

the principle of disinclination upholds 

the principle of not agreeing with the 

majority decision which may be, some- 

times, jn a way, tyrannical, in such cases, 

have we to accept that as a correct pro- 

cedure, a correct Parliamentary practice 

and a correct democratic practice? But 

if the same thing is done by somebody 

else, should we consider that as an un- 

democratic practice and so on? Therefore, 

a greater fundamental question arises. 

What is needed today in the society, what 

is needed today in the country, is the 

capacity to look at the issue in a proper 

perspective, with the implications of such 

actions not only for the time being but 

also for times to come. 

Mr. Vice-Chairman, Sir, in this con- 

nection, I would like to invite your at- 

tention and, therefore, the attention of 

the House. When the anti-defection Bill 

was passed, on the vary day, there was a 

radio discussion in which I had the privi- 

lege to participate along with Mr. Bhan- 

dare and Mr. Bakshi who was at that time, 

I think, Chairman of the Tribunal. I said 

on that vary day that instead of getting 

elated over what happened on that day, 

that we have passed the antidefection 

law, we should look at the problem dis- 

passionately and examine whether it can 

stand the test of time or not. I had, on 

that occasion, referred to three types °f 

situations where the Bill, as it was pas- 

sed, was likely to prove ineffective. One 

type of situation has already taken place. 

Sir, at the time when this anti-defection 

Bill was passed, when this Bill became a 

law, the situation was that a political 

party having gone to the polls on the ba- 

sis of some wave or the other,—may be, 

sympathy wave—got a mandate which 

was massive. But the political party did 

not, perhaps, have the necessary courage 

and conviction that the Members of the 

party would stand by it in times of crises 

and, therefore, in order to safeguard the 

interests of the party to remain in po- 

wer, this Bill was brought. And it was 

brought in a hurry. They did not give 

enough time to consider all the possibi- 

lities with the result that the types of 

defects which they moan today had one 

into it. The anti-defection law of the 

Constitution (Amendment) Bill which is 

now proposed as a Private Member's Bill 

[ would have to be examined in greater 

depth and in greater detail. If this is 

done, T am sure, neither the anti-defec- 

tion law nor the amending Bill which is 

proposed today would stand the test of 

time, would' stand the validity of time. 

This Bill says- 'If he participates in a 

meeting convened by any other political 

party to make a common cause with that 

party opposing the political party to which 

he belongs..." Sir, there is no qualifica- 

tion as to what type of meeting this is. 

Suppose the Prime Minister or the lea- 

der of the House convenes a meeting of 

all opposition  parties. 

THE VICE-CHAIRMAN (SHRI SAT- 

YA PRAKASH MALAVIYA): Is the 

meeting summoned by the Prime Minister 

or as party president? There will be a 

difference. 

PROF.   C.   LAKSHMANNA-      What 

i    is the difference? I will take a stand that 

it  is  convened  by  a  leader of the  party 

'     who is opposed to it.  Then again it has 
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to be decided in a court of law and we 

do not know what decision will be gi- 

ven. He may be the Prime Minister. (.In- 

terruptions) . I was coming to it. Suppose 

the President of the Congress Party con- 

venes a meeting. Suppose there is a pro- 

blem and the Prime Minister convenes a 

meeting. The leaders of the parties in the 

House may not be the leaders of all the 

political parties. Therefore, it may be 

necessary sometimes for the President of 

the political party to convene a meeting 

of those who are opposed to that politi- 

cal party to discuss a particular issue. In 

that meeting the party may have to 

change the stand, in which case this will 

amount to a disqualification. It might be 

possible, the Prime Minister who ts also 

the Congress President may call the meet- 

ing of sommebody who is not the leader 

of the House. He may be the member 

but not the party president. And if he 

takes a decision, there may be some pro- 

blem. Therefore, there is no point in 

rushing through a legislation of this na- 

ture which can have any type of impli- 

cations. After all, whenever a particular 

law is passed, it has to be interpreted in 

different ways. Therefore, I am not very, 

sure whether this particular amendment 

will stand the scrutiny of law. I am not 

a lawyer, I must admit that but then I 

had an occasion to mention what the 

defects in the Anti-defection Law could 

be. Therefore, I do not think this js a 

very valid proposition. As I was men- 

tioning earlier, what is important is a 

certain amount of attitude on the part of 

political parties with regard to this prob- 

lem of defection, of dissent, of protest, 

of not agreeing with the majority deci- 

sion of the people in the party I think 

we will have to look at the entire issue 

in that larger perspective. If that is 

done, perhaps things could be understood 

in a different way_ Otherwise, what is 

■happening? Suppose, 19 members of a 

particular party in a particular Legisla- 

ture show disagreement, they write 

a letter to the Governor, Governor 

is the one who upholds the law of the 

country. The law of the country is, if 

some people disagree with the party to 

which they belong, and if they are not 

one-third in number, automatically they, 

attract the provisions of the anti-defec- 

tion law.   But  that particular Governor, 
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instead of advising the members that they 

are likely attract the attention of the 

law of the country, accepts their letter 

as a. de facto or de jure statement and 

on the basis of that statement acts. So, a 

situation is created where people are not 

really committed to the values of demo- 

cracy and these are the problems which 

have arisen in a particular State. There- 

fore, there has to be a political educa- 

tion jn this country. That political edu- 

cation is, what is the steadfastness with 

which individuals, groups and parties have 

to stand fdr certain values and value- 

based politics? So long as that is not there 

and value based politics also could be 

utilised only for strengthening the 

partisan views of the parties to which 

the individuals belong, then I am. 

sure there will not be any solution 

of the problem of defection in 

this country. Sir, if the forums in 

Which such dissension/protest can be vo- 

iced are stifled, what is the way but left 

for these people to express or not tb ex- 

press but to kill for ever their democra- 

tic conscience. When I am saying this, I 

am aware that no other political party in 

this country has been the victim of defec- 

tion more than the political party to 

which I belong. Encouraged, abetted, 

augmented, supported and strengthened by 

the ruling party at the centre, there was 

a defection in our party, but which was 

not sufficient in number. When such peo- 

ple defected, even without verifying, there 

was an occasion when the legally, demo- 

cratically elected Government was re- 

moved. I ask a simple question to Mr. 

Bansal and his party: what happened to 

the spirit of this particular Bill which is 

now before the House? Perhaps this spirit 

was there, but you submerged that spirit 

in a situation of elation that a govern- 

ment which is opposed to the ideologies, 

a government which is opposed to the 

policies, a 'government which was having 

the support of the people, a government 

which was having a massive mandate of 

the people was being overthrown, was be. 

ing driven under the carpet. Therefore, 

that was the situation for that particular 

political party to feel elated. Therefore, 

the spirit and nature of this Bill did not 

strike them. So I would like to once 

again reiterate that What is needed is not 

a Bill.  What is needed is not a law.  It 
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has been abundantly clear that, laws can 

only create conditions wherein the change 

can be brought about, provided there is 

a will on the part of the people fo open 

rate those laws, if they have got that will 

to do it. If that js not there, this will 

not solve toe problem. Therefore we 

have to. have today in this country a 

massive education programme, starting! 

with the party at the Centre. I think 

they must be the ones who should be 

subjected to these lessons Then all others 

who have; beep the victims or who have 

been abetting all such nefarious activities 

of such defections, of such valueless 

politics and of such actions which have 

been eroding the political fabric, of this 

country, should be so done. If that is 

done, then the  whole question will be- 

come clear. Therefore, all the political 

parties must sit together to accept the 

basic values and principles on which the 

politics of this country has to be run. 

. In. this connection, I fully agree with 

what you said earlier. You had made a 

mention that what is needed is a code of 

conduct for , the political parties, a code 

of conduct which is consciously arrived at 

out of deliberations, with understanding 

and which has to be observed in all its 

importance, with all its strictness. If 

that is done, there may not be any occa- 

sion for bringing Bills of this nature, so 

that it is not there for the convenience 

of time, as it. happened in Nagaland, 

"Mizoram, Sikkim, Jammu and Kashmir, 

Andhra Pradesh and finally as it happen- 

ed in Kamataka. 

THE VICE-CHAIRMAN (SHRl SAT- 

YA PRAKASH MALAVIYA).; And who 

knows what next? 

PROF. C LAKSHMANNA: I do 

not believe in political astrology, but I 

do not even want to think about it- But 

the responsibility in most of these cases 

rests squarely with the political party at 

the Centre and the political party which 

has been ruling many States in this coun- 

try. Their number is getting reduced 

gradually -and a time will come when, 

perhaps, they will not be there. Still it 

should   be   a   politico-astrological   predic- 

tion which I do not want to indulge in. 

Therefore, so long as that party is in power 

at the Centre, so long as that party is in 

power in imporant States in the country, 

the responsibility devolves more upon that 

particular party to be exemplary, to show 

by example to others that they do not 

mean defections, that they do not mean 

dissensions, that they do not mean poli- 

tical treachery, that they do not mean 

skullduggery. Then all over political par- 

ties will have a moral right to follow it. 

But so long as that political party has 

been at the: root of nefarious activities, 

more often than not, on many occasions, 

such a political party has no right to 

preach what is being attempted by my 

friend," Mr. Bansal. Therefore, I would 

like to take this opportunity to appeal to 

the Congress (I) Party—which is not 

willing to drop the "(I)" in spite of court 

decisions so that it could be the National 

Congress Party—to come forward with 

such proposals which will create confi- 

dence in the political parties in the coun- 

try, big and small. If they do not come 

forward, I think others wil] have to take 

the lead, and they will take the lead and 

show to the world that value-based poli- 

tics alone is the saviour for this country 

and not time-serving systems, time-serv- 

ing devices, time serving laws and time- 

serving Bills. And, therefore, I oppose the 

Bill which was moved by Shri Pawan 

Kumar Bansal. While I appreciate the 

spirit behind it, I am opposing ft because 

it will not serve any purpose. It will not 

stand the test of legal pundits, it will not 

stand the test of time Therefore, what is 

important is to create laws which stand 

test of time, which will prove to be ef- 

fective not merely at the given moment of 

time but at all times to come. Therefore, 

there has to be an effort made in this 

great Parliament, in this august Parlia- 

ment, to think.of such laws and, in that 

particular view, I appeal to Mr. Bansal 

and to the leaders of Union Government 

tO really initiate a dialogue, initiate a 

discussion, initiate a debate on the floor 

of the House, outside the House and in 

the country as a whole, that the urgent 

need today is for value-based politics both 

in word and spirit. I am not interested 

in value-based politics only word or only 

in spirit.   I want value-based politics    in 
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both word and spirit. In word because 

word is binding legally, in spirit because 

that alone can create conditions of work- 

ing such words. 

THE VICE-CHAIRMAN (SHRl SAT- 

YA PRAKASH MALAVIYA); And also 

in deeds.. 

PROF.   C.   LAKSHMANNA:' And in 

deeds. Once it is in word and spirit, auto- 

matically, I feel, it will follow in deeds. 

Therefore, there has to be- unity of these 

three  things—word,  spirit and deed—and 

if. this process is. initiated, I think, all the 

political    parties      in the country' should 

become partners in such deliberations, "in 

such' discussions.   Until such time, there 

is no point in having either a defective 

anti-defection  law   as  it. is existing     or 

measures which will make it more defecr 

tive,  more unworkable,     as  the  present 

amendment is intending to. 

Thank you, Sir. 
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SHRI V. NARAYANASAMY (Pon- 

dicherry): Thank you for giving me this; 

opportunity to speak on the Constitution 

Amendment Bill brought forth by the 

honourable Shri Pawan Kumar Bansal. 

This amendment is necessitated by the 

peculiar circumstances under which some 

Members of Parliament are functioning 

today. There were two conditions in ■ 

the original Act on which a member 

could be disqualified, whether a Member 

of Parliament or a Member of a Legis- 

lative Assembly—if he gives up volum- 

tarily his membership of the House or if 

he votes or abstains from voting against 

the party will. But developments have 

taken place and circumstaces have chang- 

ed and now we find certain Members, 

who oppose the declared policy and the 

principles of the political party to which 

they belong) defy the directives of the 

party and they also issue statements; not 

only that they oppose the leadership. 

And yet they maintain their membership 

either of Parliament or of the Legislature. 

People can say very well that is value 

based politics; they talk of morality in 

politics. But I find most of the mem- 

bers who had been zeroes in the Con- 

gress Party became heroes in other par- 

ties which they adopted. They are lead- 

ing the political parties which they join. 

This is a sorry state of affairs. So there 

should be a code of conduct for politi- 

cal parties to the effect that if any per- 

son is expelled from a political party, he 

should not be taken in any other politi- 

cal party. Apart from this, I will go 

a step further. They go out of one 

political party and they themselves from 

a political party of their own. We all 

know that even our own Member, a for- 

mer Member and veteran leader, Shri 

Uma Shankar Dikshit, ,when he was in 

the Lok Sabha, introduced a Bill in 1975 

to the effect that if any member defied 

a party whip that particular member 

should be disqualified from the member- 

ship of the House      This was done dur- 
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ing  the  Congress(I)     period.   Thereafter, 

when   the   Bill   was   moved   during   the 

Janata period  when     Shri Morarji Desai 

was the Prime Minister and the honoura- 

ble  Member,  Shri  Madhu-   Limayo    was 

moving the  Bill, there was  a  strong  ob- 

jection   and   protest      from    the    Janata 

Party.      Now,  the Member who is there 

in the  Lok Sabha, Prof.
;
 Madhu Danda- 

vate   went  arid  reported  to Shri Morarji 

Desai   that   the   Private     Member's   Bill 

Should   be   withdrawn.     Sir,   history   will 

show.      It is the Government headed by 

Shri   Rajiv   Gandhi    our   Prime   Minister, 

which  took bold  steps to  bring  forward 

this   Bill   because   of   the   political   immo- 

rality   indulged   in   by   various      political 

parties in this country.    I am pained   to 

say  this.      Why   do  the  leaders   go  out 

of our party?      It is very simple.      It is 

nothing hut      power-hunger;    they    are 

power-hungry.      Kindly  see how  it hap- 

pens.      Now,    these  persons    are those 

who  were  Ministers  in  the   Congress(I) 

Government—I   do   not   want   to   name 

them—and 'the   Qpposion   Members   sitt- 

ing  on 
!
 the  other   side   accused  them  of 

being  corrupt and they     accused     them 

of many  things.      They    ask    why Mr. 

Rajiv Gandhi   is keeping   those persons in 

the Cabinet.     So,  when the Congress(I) 

Party   expelled   them  or  suspended . them 

i#t anti-Party activities, these    very    per- 

sons   have   been   welcomed   with      open 

arms by' the  Opposition parties and  these 

people  have  been  given a  red-carpet re- 

ception by the other political   parties. The 

worst   part   of   it   is   that  these   people 

are  leading the  other  political  party    in 

which   veteran   leaders   are   there! A 

person who is a socialist will not accept 

it. It is these peculiar circumstances 

which made Bansalji bring forward this 

Bill and he has brought forward this 

Bill. Such people are sitting in this 

House or in the Assembly and the Con- 

gress (I) Party to which they belong has 

suspended them from the party. What 

are they doing? They are issuing state- 

ments against the party leadership. Not 

only that. They are criticising the 

leader of the political party which has 

elected them and sent them to the Legis- 

lative Assembly or. Parliament. There is 

another   important   thing.   They   are   all 

very clever people. When they form a 

political party, it is not recognissed by 

the Election Commission. So, they say 

that it is not a political party, but it is 

a group of intellectuals who have joined 

together for some purpose. Under that 

cover they want to circumvent the pro- 

visions of the anti-defection law. You 

kindly see their dishonesty. When a 

three-line whip is issued by our party, 

these people vote in favour of the Cong- 

ress(I) Party. Those persons to -whome a 

three-line whip is issued by a political 

party vote in favour of that party inside, 

but they revolt outside against that 

party to which they belong. Is it political 

morality?" 

Therefore, Sir, these are all the fac- 

tors which have led to this situation and 

we have seen the practical problems in 

our political life which prompted Bansal- 

ji to bring forward this Bill. I would 

like to give one example. You can also 

see from the press statements and also 

the public utterances of some of the 

persons who have been suspended from 

the Congress(I) Party. They .challenge 

the leadership saying how a political 

leader the Congress (I) President, can 

remove the membership as a Member of 

Parliament' or a member of the legisla- 

ture party. ■ They have been challeng- 

ing. Why are they challenging? They 

know fully well that action will not be 

taken. That is the presumption and 

the feeling. Sir, the leadership is not 

going to submit to the threatening calls 

given by these political leaders. Sir, we 

are  taking  steps. Those  persons  who 

have defected from the Congress Party 

should have the moral responsibility to 

resign from the posts which they are 

holding either as Members of Parliament 

or as Members of Legislative Assemblies. 

They had been elected from that party 

and they want to defy the party direc- 

tives. . But they issued statements that 

the Congress Party cannot remove their 

membership. That they are challeng- 

ing. They are questioning the authority 

of the Congress Party. What for have 

we the anti-defection law? It is not for 

keeping it on the Statute alone. We 

want that that Act should be brought 

into force and it should be implemented 

with   full vigour.      Sir,   I would  like to 
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say  that  
som

e  leaders  on  our   side  and 

on the other    side also and also in the 

Lok Sabha—I do not want to name them' 

personally—defied   the   Congress     Party. 

But  they  wanted to  enjoy all  the  bene- 

fits which  the, Congress  Party has  given 

to them.      Yadavji, who was a Member 

of   this   House,   who      belonged   to   the 

Janata   Dal   took   the   decision   that   he 

did  not  want  to  continue  in  that  party. 

He resigned his post.      He resigned his 

membership  of   the  Rajya Sabha.      Will 

others follow it? Sir, I put it before this 

House that these leaders who went out of 

the Congress Party or the Congress Party 

has suspended them     should    voluntarily 

give up their    membership of this party 

and they  should file affidavits before the 

Chairman  here  and also the  Speaker in 

the   Lok   Sabha.       They   should     resign 

and they should go to the people.     Then 

the   people   will   decide   whether      these 

people   have   policies     and   programmes. 

The  MPs  in the Lok Sabha  and in the 

Rajya   Sabha   who   have   been   suspended 

from   the   Congress   (J.)   Party,   who  are 

still  holding  the  position  of membership 

of the House and also in some   of   the 

Assemblies    should    realise that    if they 

go  against  the  political  party which has 

elected them   they should lose the mem- 

bership of the House,     either of     Lok 

Sabha or Rajya Sabha.       Sir,    in  1985 

when the anti-defection law was brought 

before the Lok Sabha, there was  a talk 

that  if  any Member    has been expelled 

from the political party to which he be- 

longs    his   seat   is   automatically   vacated 

from either    the    membership    of    the 

House, either Lok Sabha or Rajya Sabha 

or   Assembly.      The   Opposition   leaders 

argued   that   this   particular       provision 

should not be there and this should    be 

left to the discretion of the Chairman of 

the Rajya Sabha and the Speaker of the 

Lok   Sabha   to   decide. Now    in   the 

particular circumstances which have been 

created by some of the leaders, some of 

the Members, either of the Congress(I) 

Party or of some other political parties— 

some of them have defected—now the 

defection has become the order of the 

day. 

Sir,   actually  I would  like to  say that 

since   the anti-defection   law is   enforced, 

the   political     parties    have to  maintain 

some   restraint   and   control over   the 

legislators. That even the Opposition 

have to admit and the Opposition parties 

have to admit. Otherwise it will be free 

for all and everyday there will be a fall 

of Government in one State of the other. 

These lealers should be grateful to cur 

Prime Minister, Shri- Rajiv Gandhi. This 

steps was taken to see that there is value- 

based politics, that there
1
 is elimination 

of power brokers and that political mora- 

litty among political leaders in this coun- 

try is maintained. With these words, I 

support the airrlendment brought forward 

by Shri Bansalji. I hope the hon. Minis- 

ter will agree with the views expressed 

by the Members  of  this  House. 

SHRI    GHULAM    RASOOL   MATTO 

(Jammu  and  Kashmir):   Mr.  Vice-Chair- 

man, Sir, I thank you for giving me this 

opportunity   to   speak   on   the   Constitut- 

ional Amendment Bill   as  introduced  by 

Shri  Pawan Kumar Bansal.      The Cons- 

titution      (Fifty-second ,   Amendment) )n 

Bill;    1985   was   passed,   by   this   House 

unanimously,   as   well   as   recall,   without 

any dissension  and without any    no-vote 

because  of; the  fact  that we  all  wanted 

that we should have clean politics, clean 

politics  in  elections  and clean politics  in 

all  spheres of politicking.  Experience has 

shown that there are certain lacunae   in 

this    Constitution    (Fifty-seeond Amend- 

ment)   Bill which need to  be plugged.  I 

would  have thought that  now that  four 

years have: lapsed  since this  Constitution 

(Fifty-second Amendment)   Bill  was  pas- 

sed,   the   Government     suo   motu   would 

have convened an all-party conference   or 

a conference of all the opposition parties 

and taken a view as to what actually has 

been   the  working of   this      Constitution 

(Fifty-second      Amendment)   Bill.   There 

are  many other lacunae which  could be 

plugged.   There   are   many   points   which 

have been mentioned in this House      by 

many  Members   either   from    the   ruling 

party or from the    opposition and it has 

been   suggested     that   there     are   certain 

lacunae in this Bill which need to be plug- 

ged.      I  still  hope    that  the hon.  Law 

Minister  will  take  the  initiative   in  con- 

vening   an   all-party   conference   to   exa- 

mine the working, to assess the working, 

of the Constitution  (Fifty-second  (Amen- 

dment)   Bill during    the last four years. 

If  there  is   any    need of any     further 

amendment  in this law,  that should  also 

be done. 
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I recall in this connection the provision 

about one-third. It was used in the case 

of Nagaland and Mizoram in such a pre- 

carious fashion that one vote which was 

said to be in New York was counted or 

was not counted and on that hinged the 

destiny of that particular Government. 

Such other things are there which need to 

be considered. 

I now come to  Shri   Bansal's  amend- 

ment.  Shri Bansal's amendment is really 

an amendment that needs to be taken by 

the Government very    seriously.     There 

have  been  instances which   we   have   all 

seen during the last year.    Several Mem- 

bers   of   this   august   House have   openly 

outside  this  House  participated in  meet- 

ings,   participated   in     deliberations    and 

participated in actions     against the party 

to which they were elected. But when the 

•wip was issued, they were here and when 

the   buttons   were   pressed,   they   ensured 

that    they    pushed    the    same    button, 

either    for      'aye'      or for    'no'.      But 

as    soon    as    they    were    outside    this 

House, they behaved differently and they 

acted   differently.   I  think  we   need   to 

take this into consideration. It is not only 

with regard  to the Members of the rul- 

ing party, with regard to the Members of 

the  Congress Party.   I also say so with 

regard   to  a  Member of  our party,  the 

National Conference, in the other House. 

Under the  guise  of this  protection,     he 

opposed us both inside the House and out- 

side the House for about one and a half 

years.   He  was   opposed   to  the   alliance 

between  the   Congress  and  the   National 

Conference and he was making propagan- 

da against it outside the House and inside 

the House and was telling us always that 

''you cannot do anything; I am not com- 

ing under the whip and all that." Ulti- 

mately,  only  about two weeks  back, we 

had to throw him out. We took this risk 

that  let  him  continue   as  an unattached 

Member but let him not be a Member of 

our Party because if the media says that 

he  is  a  Member of the National Confe- 

rence  and he continues to speak against 

this alliance and this and that and still he 

continues to be a Member, we felt that it 

is  better that we  remove him  from the 

primary membership of the  Party.   Alas, 

this has not happened in the case of the 

Congress   Party.   My   friend   Mr.   Bhard- 

waj is hot. I can tell him that there are 

one or two Members of this House be- 

longing to the Congress Party who hav( 

been suspended and not removed from the 

Party, but they are the active members, 

they are the active office-bearers of other 

parties in the country. But no action has 

been taken. They have only been sus- 

pended and not terminated. Prof. Laksh- 

manna said that, perhaps, it will not stand 

the test of the judicial process. I do not 

know how he says that. Of course, the 

Minister will tell us in his reply, in some 

High Court or the Supreme Court, there 

is already a case pending against the Fif- 

ty-Second Constitution (Amendment) 

B,ill. If it dan stand the test of time here, 

that is, if any person violates the whip of 

the party, then his nomination can be 

terminated, why then, if he actively pro- 

pagates against the party outside the 

House, he should not be expelled? And 

how can it not stand the test of the 

judicial process?      I   think,   it     can 

stand the test of the judiciary. 

But, as a member of abundant 

caution, I would request the hon. Minis- 

ter that if some legalistic terminology is 

to be given by the amendment proposed 

by Shri Bansal, he should respond to the 

spirit of Shri Bansal's proposal I think,, 

the Government would respond to the 

spirit of Shri Bansal's proposal and come- 

forward with an amendment to the Fifty- 

Second Constitution (Amendment) Billi 

and incorporate the spirit of Shri Bansal's 

Bill. I think, there should be no difference 

of opinion from any party about the- 

spirit of Shri Bansal's Bill. It is 

not a question of the Congress 

Party      alone. It is a    question   of 

the   other  parties   also.   Their  Members 

have crossed the floor. And if their Mem- 

bers still continue to be there but oppose 

them  outside,  they  can  also take  action 

against them.   I think, this is not confin- 

ed to the ruling party alone. It is not for 

the ruling party alone, it is for the entire 

political system of the country, it is for 

all the   political parties that  Shri Bansal 

has  brought  forward  this  Bill.   While  I 

fully support  the  Bill  of Shri  Bansal,  I 

only  request  the   hon.   Minister  that  if 

in his legal opinion he feels that the word, 

ing can be changed to make it fool-proof 

in the eyes of the law. it should be made 

and he should come out with an amend- 

ment   to  the  Constitution   (Amendment) 

Bill as soon as possible. 

With  these words, I support the Bill. 
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