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[Shri B. K. Gadhvi] English and Hindi) of 
the estimated receipts and expenditure of the 
Government of Kamataka for the Year 1989-
90. [Placed in Library. See No. L.T. 3085-
A/89] 

EMPLLOYEES' STATE   INSURANCE 
(AMENDMENT) BILL, 1989—Contd. 

THE VICE-CHAIRMAN . (SHRI MIRZA 
IRSHAD BAIG): Mr. Dipen Ghosh. 

SHRI DIPEN GHOSH (West Bengal) ; Mr. 
Vice-Chairman, first of all, let ms eonvey my 
thank and congratulation t° you because, after 
yoftr becoming a Vice-Chairman on the pan-
el, this is my maiden speech. This is my 
maiden speech during your Vice-Chairman 
and so, I think I would not be disturbed. 

SHRI RAOOF VALIULLAH (Gujarat): 
So, if he asks for five minutes, give him ten 
minutes. 

SHRI DIPEN GHOSH.- This is my maiden 
speech, while he is in the Chair. 

THE VICE-CHAIRMAN (SHRI MIRZA 
IRSHAD BAIG): You were not here. 

SHRI DIPEN GHOSH: I was here but I 
had no oppportunity to speak when, you were 
in the Chair. 

Mr. Vice-Chairman, .'while resuming my 
suggestion about referring the Bill to a Select 
Committee, I would like ro point out one 
more thing. Actually, the Ministry of Labour 
had taken Seven Years t0 consider the 
recommendations made by the Committee 
which was set up in 1981 and which 
submitted its reports in 1982. Earlier to that 
Committee there was another Committee 
which was set up in 1975 and which 
submitted its reports in 1978. Between 1978 
and 1981 the Government had considered the 
recommenda-tions but brought certain 
amendments though those amendments were 
not comprehensive. In the meantime the 
Governrnent set up another committee, and 
that committee submitted its report 

in 1982. Seven years have elapsed. It may be 
seven years each.    However,. in these 7 years 
they have been considering   these   
recommendations     and they have brought an 
amending Bill. The   Bill  itself .contains   
certain  good suggestions, good proposals, for 
amending the major Act.    But at the-same 
time, the Bill suffers from certain serious flaws, 
some' retrograde suggestion* ^nd   therefore, I 
think this should be referred to a Select 
Committee—even a Select Committee of Rajya    
sabha, because . the Lok  Sabha    election is 
round  the   corner.  A    Rajya     Sabha Select 
Committee can have an m depth study and 
make its report by the next session. In that case 
the Members of Parliament  will  have the  
opportunity to go deeper into the issue and 
make their  suggestions,  because     the Emp-
loyees'   State   insurance   Scheme  is   a very 
important social security scheme.-While giving 
benefits to the workers in the organised sector 
and non-seasonal workers, since the Act was 
passed, our people and the working class have 
undergone a sofrt of experience which is not 
very happy in general, because if you go to any 
worker's quarter   if you go to any factory area, 
if you talk to any individual' worker and    
group of workers or their associations or 
unions, you 'will find how critical they are of 
the managing of this scheme. There are two 
aspects. One is controlled by the Central  
Government -   and the    other medical    
scheme is  controlled by the State  
Governments.  There  fire  contributions   made 
'by  employers   and   the workers for the 
maintenance and running of the scheme. State 
Governments also incur expenditure anfj  pay 
something". But the Central    Governmnent 
does not pay anything to the fund for the 
benefits under this scheme to the workers. But 
the Central Goveram is managing. The Central 
Government is controlling. The Central 
Government is suggesting certain amendment 
to the Act but the Central Government pays 
nothing for the benefits to be extended to the 
workers under this Act. 

So, this position needs to be rectified. The 
Centre's involvement in financing 
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this beneficial scheme is most important. No 
amendment or no suggestion has been made in 
this amending Bill.. making it obligatory on 
the part oi the Centre to be involved in 
financial obligations, in making financial'com-
mitments in rendering these benefit to the 
workers. 

 Secondly the'ESI Corporation—what 
is it? Is it an autonomous body or is it 
a Government department? By going 
through the Act, by going through the 
amending Bill and by going through the ' 
way the ESI. corporation functions, Mr. 
Vice-Chairman, Sir, you will find it 
is neither an autonomous body in the 
truest sense nor a Government depart 
ment.. But the whole purpose and ob 
ject of the Act was to constitute an 
autonomous organisation, an autonom 
ous body represented by the employers, 
the employees, the Central Government 
and the State Governments within the 
framework of. the Act anj with' the 
subordinate legislation power given' to 
the authority of the ESI corporation, 
the ESI corporation is .supposed to run 
as an autonomous body. But we .have 
seen that in every aspect there is a re- 
• mote control system—the remote con 
trol system run by the Labour Minis 
try, frcm the Shram Shakti Bhavan 
which intervenes and interferes with 
the functioning of the ESI corporation 
with every aspect. I do not have that 
much of time. However, if you go 
through the amending BiH, in certain 
case tie that mere-powers hav.e 
beer e given to ihe eo; 
ration, bul generally the tendency is to keep 
powers with the Central Government and to 
take advantage of those powers for interfering 
with the autonomous activities of • this 
corporation. Thirdly, the ESI corporation 
functions through the regional directorates and 
the sub-regional office* arid because the 
beneficiaries are at the grass-root level, the 
functioning of the corporation in the matter of 
giving benefits is done more by the regional 
offices and the sub-regional offices. But so far 
as powers oi the sub-regional or the re- 

gional offices are concerned, you will see that 
the regional bodies ape merely the 
implementing authorities of the Central 
authority. The regional bodies need to be 
given more powers. The. power' should also 
be decentralised to the sub-regional offices. 
i;n this amending BiH, generally speaking, ho 
care' has been taken to see that the regional 
bodies of the ESI corporation are given more 
powers and the sub-regional offioes are also 
given the right to. exercise certain powers. 

Fourthly, I should-forward the Government 
that there is an attempt to take away the 
management of the medical scheme from the 
States to tbe Centre. It is true that there is some 
mismanagement of the medicai scheme at the 
Statg level but at the same time,. without 
taking steps to rectify those irregularities or 
flaws or without taking steps to improve the 
functioning of the medical scheme, if it is 
considered that shifting the running of tne 
medical scheme from the States to the Centre 
will be a panacea, then I should say that it is 
wrong. It will be wrong on the one hand and 
on the other, it will cause inroads into the 
powers of the State Governments. "When this 
question relating to Centre-State relationship 
came t0 the fore on various Occasions in 
respect of various problems, a Commission, the 
Sarkaria sion, was set up. Its report is still under 
study. Then no step should be taken wh ether 
in the case ofthe ESI Corporation or in any 
other matter ould cause further inroads in-
P'>wers of the States. 

Now, Sir. I would ]ii int out 
certain r *s about the proposed 
Amendment Bill, clause by clause. It od that 
there has been «m attempt to extend the 
coverage, of the provisions of this Act. And it 
has now been proposed to make the Act 
applicable simultaneously to factories and 
other establishments where that is applicable 
in a State to such factories and other 
establishments in any other parts of the State.    
But, Sir, as you know, in 
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the  Bill itself it  has  been  sought  to be 
inserted in clause 2: 
"Provided that nothing contained in this sub-
seetion shall apply to a factory 0r 
establishment belonging -to or under the 
control of the Government whose employees 
are otherwise in receipt of benefits sub-
stantially similar or superior to the benefits 
provided under this Act." Who will decide 
whether the benefits rendered by certain other 
government or government organisations or 
public sector undertakings are similar or 
superior to the benefit^ under this Act? But, in 
a general term, the applicability oi this Act 
has been sought to be restricted to certain 
seasonal workers of certain factories or 
industries or establishments. But there are 
unorganised workers. If it is a social security 
scheme, for. whom is the social security 
scheme more necessary? Tatas and Birlas, on 
their own, can provide certain social security 
schemes to their workers. A social security 
scheme like the ESI is all the mor'e necessary 
in tha case of casual workers, contingent 
workers and work-charge workers in 
unorganised sector. So, "though in the 
Amending Bill some steps have been 
suggested to extend the coverage of the 
scheme in respect of unorganised workers, 
organised workers in the scattered industries 
anci in respect of casual contract labour, 
work-charge labour—even, though I do not 
call them seasonal—there is no provision, AS 
regards eligibility condition, Mr. Vice-
Chairman, previously, thirteen weeks' work 
and one day's work in a week was considered 
as a week for the purpose of eligibility clause. 
By a previous amendment it was changed and, 
instead of weeks, now it is calculated in, 
terms of days and after 91 to 92 days' work he 
will become eligible. That is the present 
position, lh that case, what does this "01 to 92 
days" mean? As you know, in the case of 
casual workers or contingent workers in order 
that the ESI or Provident Fun<i oi" other 
benefits are not required to be extender or 
given PS soon as a 

workers works for 90 days, he is put off for 
two or three days and the:: he is re-ei.iployed. 
Now, a proposal has been made with regard to 
the period and conditions of grant of benefits, 
But what is the proposal? "Aay change in 
these provisions requires the amendment of 
the Act which usually takes time." This is the 
Minister's statement. He has said; 

"It is, therefore, now proposed to 
.provide for prescribing all these matters in 
the rules." 

As regards the ceiling, the wage ceiling for 
coverage, rates of contribution, period and 
condition of grant of benefits, wage limit for 
exemption for employees' share, all these are 
governed by the specific provisions of the Act 
and any change in these provisions would 
require an amendment of the Act. Therefore, 
he has said that it is now proposed to provide 
for prescribing all these matters in the rules. 
Prior to the previous amendment, calculation 
was done according ta weeks and one day's 
\york in one week was con-•i week's work for 
the purpose of eligibility. But by . the 
previous amendment, it was made in terms of 
and it was made on the basis of 91 to 92 days 
thereby giving an opportunity or handle to the 
employer to employ a casual labourer for 90 
days and then to put him off for one day and 
then again re-employ him so that he is denied 
the benefits of the ESI, Now when such a 
voluminous amending Bill has been brought 
forward, it is being said that These provisions 
are to be amended which takes time and, 
therefore, the authority or the power to make 
subordinate legislation is being given to the 
Government and they will make the rules. But 
what prevents the Government first from 
changing the Act taking advantage of this 
amending Bill? The Government could have 
taken advantage of this amending Bill to 
propose a better calculation method and then 
give further powers of subordinate legislation 
to the corporation- to make rules. That has not 
been done and it is being left to the 
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Government, If the Government makes any 
rule, it is so much so good. But, if the 
Government makes any retrograde rule, what 
is to De done? So instead of taking advantage 
of this amending BiH, suggesting certain 
amendments to the provisions of Act for the 
benefit of the workers and then giving the 
Government powers of subordinate legislation 
to make rules straight away the powers are 
being sought to be given to the Government to 
make rules without making any provision, 
compulsory or obligatory provision, on the 
Government. So, what type of rules will they 
make? Similarly, there is the question of 
ceiling Time bell rings).. I will not take much 
time. Only three or four points I have to make. 

With regard to the ceiling Rs. 1,600 is the 
limit. When there was this limit, sixteen 
hundred rupees as pay, it has already been 
increased to two thousand five hundred rupees 
even in the case of the Bonus Act. Now, it is 
said that since this is also a provision of this 
Act, changing this provision takes time! So 
now the Government is being given the power 
to make rules. But, in order to give these 
powers to the Government to make rules. You 
have brought an amending Bill, and in that 
amending Bill itself you could take care of it 
for the moment and then give the powers to 
the Government. What was the difficulty? 
What prevents you from suggesting the 
increase in the ceiling up to two thousand and 
five hundred rupees and then, by a sub-clause, 
if you thought it necessary, you can say that 
the Government might consider and make 
rules? So. Mr. VL-e-Chairman Sir, I think that 
here an amending Bill has been brought 
forward to amend the Act for giving powers to 
the Government to make rules as regards 
wage ceiling, grant of benefit, etc. on the plea 
that these are provisions the amending of 
which is time-consuming, and they have not 
taken advantage of this Bill to suggest certain 
measures whereby some more benefits could 
he given to the workers. 
529  RS—9 

THE VICE-CHAIRMAN (SHRI MIRZA 
IRSHADBAIG): Is it not decen-tralisation? 

SHRl DIPEN GHOSH; Sir, the other 
day .......  

 
THE VIOE-CHAIIRMAN (SHRl last, Sir, 

our Minister, Mr. Krishna Kumar   intervened 
and spoke on this. 

THE      VICE-CHAIRMAN (SHRl 
MIRZA  IRSHADBAIG):     Please  conclude 
now. 

SHRI DIPEN GHOSH: He spoke on this 
and regarding the cashew workers, he 
promised—1 think on your behalf, Mr. 
Minister—to the cashew workers that by the 
15th of August, the implementation of this 
amending Bill, if possible would be 
announced. 

SHRI BINDESHWARI DUBEY. He did 
not speak on behalf of the Govem-ment. He 
spoke as a Member) as a Member from 
Quilon. 

SHRl DIPEN GHOSH; He has stated like 
this and I quote: 

"It is as the Member of Parliament from 
Quilon that I have taken the liberty of 
announcing that before the 15th of August 
possibly, fhe Government of India will not 
only be able to get this Bill passed in both the 
Houses, but also to promulgate the 
administrative scheme so that in this season 
itself the revised wage period criteria will be 
available to the cashew workers of Kerala so 
that in this period itself, 45 days or whatever 
is the period that is fixed by the Governrnent, 
those who satisfy the criteria will be entitled 
to the full ESI benefits, etc. etc. ... " 

THE VICE-CHAIRMAN (SHRI MIRZA 
IRSHADBAIG)!: Still fifteen days are there   
Mr   Ghosh. 
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•   SHRI DIPEN GHOSH:  Do you be-lieve 
that it will be possible? 

SHRI BINDESHWARI DUBEY:, Can that 
be treated as a commitment by the 
Government? 

SHRI DIPEN GHOSH: I think in this 
amending Bill itself some more amendments 
could be proposed extend-the ceiling, 
lowering the period of eligibility etc. and then 
giving the powers to the Government for 
making the rules. This is my criticism. I am 
going to conclude now. Our other leaders are 
there and they will point at other things. 

3.00 P.M. 

THE VICE-CHAIRMAN (SHRI MIRZA 
IRSHADBAIG); Can you pass ori your   
suggestions   to   others? 

SHRl DIPEN GHOSH: The amending Bill 
in clause 25 for section 63 of the principal 
Act says: 

"For section 63 of the principal Act, the 
following section shall be subsituted, 
namely:— 

'Save as may be ^rovided by the 
regulations, no person shall be entitled to 
sickness benefit or disablement benefit 
for temporary disablement on any day on 
which he w°rks or remains on leave or on 
a holiday in respect of which he receives 
wages or, on any day on which he 
remain on strike'." 

The principal clause says: 

"No person shall be entitled'to sickness 
benefit or maternity benefit oi disablement 
benefit for a temporary disablement in 
respect of any day on which -he works or 
receives wages." 

The addition that has been sought to be is; 

"...remains on leave or on a holiday    in  
respect    of    which he 

receives  wages  or on     any day of which 
he remains on strike." 

What is the idea behind this clause? This benefit 
will be given only to those v persons for those 
days for which they will not receive any wage. 
If he re-ves wages on a holiday, if he receives 
v/ages for leave, then such benefit will not be 
given. Here it is presumed that strike has been 
sought to be included, that if there is a strike 
they will get wage. Is it that presumption? You 
are a labour leader. You are a champion of the 
labour. You have had the history of organizing a 
number o1 strikes and also asking for wage for 
the strike period and getting wage back in the 
strike period. 

THE VICE-CHAIRMAN (SHRl MIRZA 
IRSHADBAIG); Now please conclude. More 
than half an hour you have taken. 

SHRI DIPEN GHOSH; I will take two 
minutes more. 

Naturally I think it is wrong to presume that 
the workers will have to go in for strike action, 
whether it is legal or illegal, with wage. The 
High Court has passed orders for giving wage 
back during the strike period. There are so 
many High Court orders for that. 

Lastly, Mr. Vice-Chairman, about the ESI 
Corporation employees themselves. Here 
certain provisions have been sought. The 
Director-General has been given certain 
powers. About their wages and salaries they 
have stated that only after the prior approval 
of the Central Government they can do so 
though it is supposed to be an autonomous 
body. I would like to draw your attention  to 
only one point. 

Some powers have been sought to be given 
relating to the setting up of machinery for 
taking offending employers to task, etc. etc. 



 

Ka the Financial Memorandum of this 
amending Bill it has been suggested—1  
quote: 

"All these officers will have to be 
provided with suitable supporting staff like 
Inspectors, personal Assistants, Upper 
Division Clerks, Lower 
Division Clerks ------- The total    posts 
required  including  those  of  officers will 
be about 142." 

In order to exercise the powers sought to be 
given to the ESI Corporation under this 
amending Bill it requires 142 people. Ther, it 
is said: 

"The entire staff requirement of the 
proposed recovery machinery will be 
provided by suitable redeployment of the 
existing staff. There would not therefore be 
any additional expenditure on staff." 

Does it indicate that they are going to 
declare some employees of the ESI 
Corporation as surplus in order to redeploy 
them for this new work which Will be 
assigned to the E.S.I Corporation? There has 
already been a cadre restructure in the E.S.I 
Corporation in 1987. After this Amending Bill 
becomes a law, certain new work will he 
assigned to the Corporation. 142 people Will 
be required for various categories of jobs. In 
the Financial Memorandum it is being stated 
that no extra ex-pendiiture will be incurred on 
account of these 142 people because they will 
be shifted to the new job after redeployment. 
It means that they will be declared surplus in 
other areas and they will be taken away. I am 
opposed to it. You are going to give some 
powers to the E.S.I. Corporation. In order to 
exercise those powers, they will rehire officers 
and men- Tne ' Central Government must Incur 
certain expenditure on these officers and men 
and allow more recruitment and promotions of 
the existing employees. Without doing that, 
you cannot ask the E.S.I. Corporation to 
discharge their new responsibilities. 

SHRI RAOOF    VALIULLAH:     Mr. 
Vice-Chairman,  Sir.  I rise  t0 support 

the Employees' State Insurance (Amendment) 
Bill, 1989 mainly because it is one of the most 
progressive legislations which have come in 
this House. I als0 oppose Mr. Dipen Ghosh's 
suggestion that it should be referred to a 
Select Committee of this House Or to a Joint 
Select Committee. The legislation which is on 
the Statute Book today is full of 
shortcomings. I would narrate as to what the 
loopholes in the existing Art a'<\ My 
suggestion is that the Consultative Commiltee 
of the Ministry of Labour could constitute a 
Working Group from amongst its Members as 
they did for Rural Labour under the 
chairmanship cf our colleague, Mr. Gurudas 
Das Gupta. Then they could come out with 
more effective suggestions that eould be in-
corporated in this Act. But the Bill, as it 
stands today, deserves to be considered and 
possed. 

Sir, the Statement 0f Objects and Reasons is 
very elaborate and clear. The Bill is an 
outcome of the recommendations of the two 
committees, however long they might have 
taken: The first committee was set up in 1975. 
That was a committee of the Corporation itself 
and it submitted its report in 1978. The second 
committee was a committee of the Ministry of 
Labour which was set up in 1981 and that 
committee submitted its report in 1982. I 
would certainly question the Government as 
to why such a long time was taken to 
incorporate their recommenda-tions in this 
Bill. Therefore there is a good reason to say 
that the recommendations of these two 
committees were kept in abeyance and later 
on some of the recommendations were 
incorporated and some are not incorprated 
even now. Therefore, I would like to know 
from the hon. Minister as to what are the 
recommendations tbat have been accepted and 
what qre the recommendations that have not sti11 
beeD accepted. Could you enlighten us 0n this 
aspect? 

. Sir,   annually,   the   Conferences     of 
State Labour Ministers    have always 
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pointer out to the worsening state of affairs of 
the Employees' state Insurance Scheme. They 
have beeu agitating that they should be either 
Government Department fully or an auto-
nomous Corporation. I would like to know 
why these recommendations of the State 
Labour Ministers' Conference have not been 
accepted by the Labour Ministry. 

Secondly, Sir, there was a recent 
Government review of the Scheme, and that 
Review revealed the durability in the 
administration of the medical services and the 
shortage of doctors and drugs, i would also 
like to know from the hon. Minister whether 
such a review was undertaken by your Depart-
ment or your Ministry aud if that was so why is 
the Government not taking a decision to make 
this scheme effective and really in the interest 
of the workers. Sir, that Review also pointed 
out that there was a shortage of specialists 
there was even a shortage of ambulances, and 
there was delay in tlie extension of the 
Scheme. Sir, the Directors in-charge of the 
medical side are employees of the'State 
Governments. And there has been a com-
plaint, rather an allegation that these doctors 
indulge in false certification thereby causing 
great loss to the Corporation. If that is so, 
what is the Government doing? And I would 
like to know whether by bringing such a 
comprehensive piece of legislation why these 
practical things could not be taken into  
consideration 

Sir, another thing is what Mr. 
Maheswarappa pointed out on Friday. Sir, it 
has been brought out by experts that the 
loopholes in the ESI Scheme. in the Factories 
Act and in the Workmen's Compensation Act 
were responsible for widespread occupational 
diseases. Sir, the other day, the hon. Member 
pointed out' several occupational diseases. 
Sir, there was a high-level conference, 
organised in Delhi where experts pointed out 
what 

these occupational diseases were. Has the 
Government taken that into consideration? 
And if so,.what have they done? Sir, under the 
Factories Act, some 34 specific occupational 
diseases have been pointed out, rather identi-
fied. But still these things do not find a place 
anywhere. Iherefore, I would like to know 
from the hon. Minister as to what concrete 
steps his Ministry is taking to incorporate 'jis-
a-vis the Em- : ployees State insurance Act. 
Sir some of the measures were "pointed out by 
the Seminar. They had givea their 
recommendations, and Speaker after Speaker 
pointed out some remedial measures. Some of 
them were to identify the nature of 
occupational diseases in Indian industries. 
The second was the develooment of systems 
to combat those diseases and the training—
particularly i am emphasising this aspect^-of 
ESI doctors to combat these diseases. 1 want 
to kno^ whether  such  a  training    
programme i has been set up whether such a 
training programme has been evolved so that 
the ESI doctors can als0 be fully equipped t0 
combat these occupational diseases. I would 
like to know from the hon. Minister whether 
such a training programme has been evolved, 
and if at all there is such a training 
programme, whether our ES) doctors are fully 
competent to combat these occupational 
diseases. 

Sir, my hon. colleague, Shri Dipen Ghosh 
mentioned about casual labour. I would like 
to point out to the hon. Minister a recent 
judgment of the Supreme Court in which the 
definition of 'employees' under the Act was 
given a very wide meaning, sir, the Supreme 
Court judgment stated that the employees 
who work outside the business premises but 
whose duties were connected with the 
business were also employees within the 
meaning of section 2, sub-seetion (9)(i) of the 
Act. Now in view of this, there was a writ 
petition by the owners of a Band group, some 
Jiyaji Band group in Delh; and the Supreme 
Court gave a very sound and a very good 
judgment 
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that the casual labour, the casual employees, 
though they may be seasonal, though they my 
be casual, were also employees as defined in 
section 2 of the .Act. i would like to know 
from the hon. Minister whether in dealing with 
this casual labour and seasonal labour, whether 
the provisions of the Act are fully competent to 
safeguard the interests of those casual 
labourers. I would like to know from the hon. 
Minister a categorical reply whether such 
contingencies are also taken care • of under this 
Act, 

Sir, about the coverage that Mr. Dipen 
Ghosh was talking about today only 580 
industrial centres and a couple of lakh 
employees are covered but with the addition 
of this seasonal and casual workers the 
coverage Would go far beyond what has taren 
stated. Has this contingency also been taken, 
into account by the Labour Ministry, I would 
like to know from the hon. Minister. 

• 
Sir, the state of affairs and the mal-

administration in the ESj Scheme is 
something for which the Labour Ministry has 
to account for Sir, last year a survey was 
undertaken by the Times of India, 
Ahmedabad Ed:lion, abnut what is happening 
with this ESIS. In Ahmedabad city (!0\01n 
workers marched to the ESi Corporation and 
submitted voluntarily their cards. They 
wanted to opt out of this scheme. If this is the 
state cf affairs I think the h- "inistry and the 
Labour Ministry h .J thin twice and see how 
effectively the scheme is implemented. 

Sir, the situation in the rural areas ls even 
worse. Even after 25 years of 
its existenec, the ESI directorate is yet to 
introduce mobile dispensaries which would 
cater to workers, to employees, in the rural 
sector. My charge is that this Corporation and 
this Scheme is basically meant for urban 
employees. Nothing is being done in the rural 
areas. I would like to know from the hon. 
Minister what is has reaction on this point, 
whether the coverage would    be extensive in 
the 

rural areas also and whether mobile 
dispensaries by the ESIS would be provided. 

Sir, the fundamental question in the 
operation of this Scheme is that the workers 
for whom the scheme works, have no voice in 
the running of the Corporation or of the 
scheme. Sir, ihe recent Bill suggests that the 
advisory boards will be in charge and there 
will be four to five workers' representatives 
included. But, Sir, actually the workers have 
no say in the functioning or working of the 
Corporation. Sir, in an article recently 
published the nomenclature of the 'State Em-
ployees Insurance Scheme' was substituted 
for'Employees State Insurance Scheme'. It is 
known as Employees State Insurance Scheme 
and it was termed as 'State Employees 
Insurance Scheme' because it is functioning 
under the State. And, the therefore, if this is 
the condition of the employees. I think it is 
high time that the Labour Ministry would 
work further on the recommendations of those 
two committees and on the experience of the 
employees, particularly in the urban areas, and 
also the rural areas, and make it more 
effective. 

I would like to mention one or two things 
about the actual sections which, to my mind, 
are anti-labour and anti-worker. As pointed 
out by Mr. Dipen Ghosh. I want to reiterate 
about section 63. The original section 63 is to 
be substituted by the new section, and I feel 
the provision whbh says :"....beneflt for 
temporary disablement on any day on which 
he works or remains on leave or on a holiday 
in respect of which he receives wages or op 
any day on which he remains on strike", is 
anti-worker and anti-labour. T certainly do 
not subscribe to this view. Strike is a 
legitimate right of a worker and to include 
strike in this new section, to my mind, is  
anti-worker and anti-labour. 

You now see section 86A. You would find 
that the new Bill has become so liberal with 
respect to the employers when it says: "....If    
he proves that 
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the offence was committed without his 
knowledge Or that he exercised all due 
diligence to prevent the commission of such 
offence" he is pardoned. Whv should the 
employer be pardoned? Even if the act was 
committed without his knowledge, he is 
responsible. On the one hand you are being 
liberal to the employers, and on the other 
hand, you are going against the interest of the 
workers. 

These two sections are totally against the 
interest of the workers. I feel if the Bill is 
meant for the workers and employees, it 
should be totally for the workers and the em-
ployees and not take sides against the labour 
and in favour of employers. 

With these words, I thank you for the 
opportunity  given to me. 
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t[   ] Transliteration in Arabic Script. 
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"Provided that nothing contained in this sub-
seetion shall render any person liable to any 
punishment, if he proves that the offence was 
committed without his knowledge or that he 
exercised all due diligence to prevent the 
commission of such offence." 
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PROF. SOURENDRA BHATTA-
CHARJEE (West Bengal): Mr. Vice-
Chairman, Sir, the BiH that is before us 
moved by the Labour Minister who himself is 
a labour leader of long standing is 
unfortunately not up to the mark, coming 41 
years after the first Act was introduced. 
During this long period, various drawbacks in 
the Act were witnessed. Nothing was done in 
the matter before 1975. But then, the 1975 
report was followed by another report, 
perhaps six years later in the year 1981. And 
it took all of these eight years to frame a Bill 
and present it before Parliament. And it 
cannot be said, in spite of many changes in 
many places, that the Bill meets all the 
requirements of the situation. In certain 
respects no doubt some improvements would 
be possible if the 
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laws are implementned properly. But there is 
one lacuna. • The laws are there, they are not 
implemented. This Bill extends the scope of 
ESI to those in a place where ten persons are 
working with the help of power and twenty 
persons without the help of power—they will 
be covered by this Bill. But there are other 
provisions which give rise to apprehensions 
that it niay not be within the means of the ESI 
Corporation to extend hospital facilities to all 
the areas. In this respect some provision has 
been added. But actually the administrative 
structure which would enable it to discharge 
these obligations is not very clear. Certain 
designations have been changed: Director 
General and perhaps Financial 
Commissioner— whether these refer to the 
same person or whether these are two 
different officers is not clear from the 
language of the law in different places. Some-
where it is mentioned 'the Director General 
and the officer who makes if, in other places it 
is just 'the Director General and 
Commissioner'. Such lacuna and loopholes 
should be removed. Otherwise, such 
loopholes render the functioning of the orga-
nisation difficult. Every attempt should be 
made to strengthen this organisation to extend 
itE field of operation and to give genuine 
relief in the form of medical treatment to 
those who are working in factories as 
defined'in this Bill itself. I do. not know 
whether the definition in this regard should be 
the- same as in other relevant Acts, as, for 
example, the Industrial Disputes Act. 
Anyw?y, even this definition should be 
properly enforced. It is found that ESI has a 
very insufficient network and at the same time 
a very ineffective network which is unable to 
subserve the interests of those for whom it is 
meant. There are a few approved doctors; 
there are some hospitals. But the hospitals are 
totally inadequate to meet the requirements of 
the working population residing in a 
metropolitan area. So they are only token in 
nature. What will be don© to improve this 
529 R.&—10. 

situation is more important. And that 
brings about the question of proper and 
sincere implementation. Otherwise, a 
legislation of this type .nay give rise to the 
apprehension fhat perhaps the interest sought 
to serve through this legislation is not thst.. of 
the worker, but by moving the Bill at this 
stage when the life of the House of the People, 
not af the paren-nial Rouse, Is about to end—
perhaps should have ended earlier—at this 
point the moving of this Bill may give rise to 
questions. (Time Bell rings). 

I am therefore inclined to support the 
amendment moved by the hon. Member, Shri 
Dipen Ghosh, for referring this Bill to a Joint 
Select Committee with persons who have the 
requisite qualifications and experience. 
Within a specified period to effect necessary 
changes "in the Bill, to give seme more teeth, 
to make it more responsive to the 
requirements of the situation 

I would therefore, request the Government 
to consider whether they can accept the 
amendment by Shri Dipen Ghosh.    (Time 
Bell rings) 

But before concluding I would add just one 
sentence. One amendment seems to be very 
significant, the amendment that 'funeral 
benefit' should be replaced by 'funeral expen-
ses'. I do not know what particular image the 
Minister has in mind, even though this 
Government did not respond to the call for 
resignation. Therefore, for a decent burial this 
one-time expense is something which they 
must not be grudged. 

Thank you very much. 

THE VICE-CHAIRMAN (SHRI MIRZA 
IRSHADBAIG): Mr. Viduthalai Virumbi. 
Last speaker. 

SHRI S. VIDUTHALAI VIRUMBI (Tamil 
Nadu): Mr. Vice-Chairman, Sir, I rise here to 
support the stand taken by the hon. Member 
Shri Dipen 
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Ghosh that the Employees' State Insurance 
(Amendment) BiH ba sent to a Joint 
Committee of the two Houses. 

The substitution of section 63 reads las 
follows': 

"Save as may be provided by the 
regulations, no person shall be entitled to 
sickness benefit or disablement benefit for 
temporary disablement on any day on 
which he works or remains on leave or on a 
holiday in respect of which he receives 
wages or on any day on which he remains 
on stri'ka".   . 
This is a new provision. At present what the 

related portion says is: 

"No person shall be entitled to sickness 
benefit or maternity benefit, or diablement 
benefit for temporary disablement in 
respect oi any day on which he works and 
receives wages". 

In the section as it exists now, there are no 
words to punish workers who gre actually 
participating In a strike. From this what I 
understand is that if any sick person join in any 
strike he will be deprived of the bene- " fits 
conferred on a person due to sickness or 
disablement benefit. It clearly shows that it 
condemns a person who goes on strike even for 
legitimate demands or good reasons to agitate 
his grievance by way of strike. Strike is the last 
weapon used, by the workmen community to 
get their grievances redressed. As such, by 
crippling the fundamental rights of a worker 
who goes on strike reasonably tbe cause will get 
injured by the proposed amendment. Therefore, 
I request the hon. Minister to consider the 
aspect mentioned above and do the needful to 
protect the rights of the workers. Once again, I 
support the stand taken by the hon. Member, 
Shri Dipen Ghosh, that the Employees' State 
Insurance (Amendment) BiH be sent to a Joint 
Select Committee of the Houses, With these 
words, a conclude. 

SHRI KAMAL MORARKA (Rajasthan): 
Can I have just two minutes, Sir? Mr. Vice-
Chairman, Sir, I only want to add my support 
to the views of the hon. Members that this is a 
very important Bill. It has come after a long 
time. Normally, I am one of those who 
believe that the Bill should go to a Joint 
Select Committee. But I agree with the hon. 
Members that our joint Select Committees 
have been functioning in a manner that it may 
further delay the process. But there are two or 
three clauses to which want to draw the 
attention of Dubey ji. 

One is this Clause 25 which so many 
Members have commented upon. I think there 
is a lacuna in the drafting. The intention that 
whenever a labourer is drawing wage, when 
he is working, then he is not entitled to this 
benefit. You have amended it. So, even if he is 
on an earned holiday, he is not entitled. That 
means tbat he is getting wage. O. K. Now we 
have added "or he is on strike". Now we do 
not know whether he will get wages or he will 
not get wages merely being on strike. The 
strike-may be legal. In the ultimate settlement, 
sometimes he gets wages and sometimes he 
does not get wages for the strike period. So 
the amendment should be that even if he is-on 
strike, if he gets wages, then he is not entitled. 
But if he loses wages, then he should be 
entitled to this' benefit. Strike is a legal right 
of the workers. He cannot be punished merely 
because ha ls on strike. So. I think there is a 
lacuna in drafting. I would like Dubeyji to 
look into it. 

The second point, which Shri Chaturanan 
Mishra also raised, was about these dues of 
116 crores of rupees. I reouest the hon. 
Minister to bring forward another 
amendment. There should be no dues of 
Provident Fund or E.S.I. It can be achieved 
very easily. The banks should be instructed to 
pay the E.S.I. amount, by debiting the 
company. No manufacturing unit in India can 
function without a bank. If tbe unit is sick and 
if the bank has got a debit of one crore of 
rupees, 
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it caa be one crore and one lakh of rupees. 
Workers' dues should .not be; withheld toy 
anybody. This can be doae easily with the 
cooperation of the banks. Commercial bank 
should be. Instructed to the effect that the Pro-
vident Fund and E.S.I, amount should be 
credited on the duc dates and the companies 
should be debited. If the companies have no 
money, it is the problem of the banks. But the 
com-panies cannot run on the workers' 
money. This can be very easily donek Xt is my 
suggestion. Dubeyji should look into it An 
amendment can be brought in the next 
session. Provident Fund and E.S.I. dus* can 
be zero just like the electricity and telephonei 
bills. Onr Knen are disconnected in 15 days. 
Thero is no question of anybody nm* «mg 
after us. If the electricity bill is not paid, the 
line is disconnected. Similarly, if'the ES.I. or 
Provident Fund money i, not paid, bank 
account should be frozen. A- company cannot 
run like shJs. First pay the.money and then tbe 
company  will run. 

These are my two suggestions. Dubeyji caa 
look into them.   Thank you. 
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SHRi DIPEN GHOSH; Previously, it was- 

If he works ar.d receives Svages. Now you 
have propose^ the amendment: If he is on 
leave or on holiday and receives pay/wages_ 
he will be entitled to temporary disablement 
benefit, but while on strike he will not get. 
Why; What is the concept? 
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SHRI DIPET^ GHOSH: Wiil you 
agree that on the eve of declared strike 
no medical certificate will be entertrained 

SHRI S VIDUTHALAI VIRUMBI: 
Hon. Minister says, workers are 'dis-
honest. 

SHRi DIPEN GHOSH. On the eve ol 
declared strike no medical certificate will 
be entertained. If he wants to plug the 
loopholes of misuse he can do it in a 
different way. 
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SHRI DIPEN GHOSH: He has commented that I 
do not know, i want to quote from his progress 
report.       ^TV 

SHRI DIPEN GHOSH; Mr. Minister, just one second. 
THE      VICE-CHAIRMAN (SHRJ 

MIRZA IRSHADBAIG): Let him finish the reply. 
SHRI DIPEN GHOSH: How are you going to 

tackle a defaulting employer? Vou may punish 
them because of the default committed by the 
employer but the workers stand to lose. Tha 
workers do not get the benefits during the de-
faulting period though they give the 
contribution. 

 

THE MIINISTER OF STATE IN THE 
DEPARTMENT OE EXPENDITURE IN THE 
MINISTRY OF FINANCE (SHRi B. K. 
GADHVI; When he is not yielding why are you 
interrupting him? 

 
SHRI DIPEN GHOSH: I am. quoting from the 

progress report submitted by the ESi Corporation 
 
T

H
E

 VICE-CHAIRMAN (SHRI MIRZA 
IRSHADBAIG): Let him finish bis reply. 
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THE VICE-CHAflRMAN (SHRI 
MIRZA IRSHADBAIG): NOW, j shall 
flrst put the amendment moved by 
Shri Dipen Ghosh for reference of the 
Bill to Joint Committee of the Houses 
to vote. (Interruption) ______  

SHRJ DIPEN GHOSH; Sir, in view of the 
assurance of the Minister, I withdraw the 
amendment. 

The amendment was, by leave, withdrawn.   
. 

THE VICE-CHAIRMAN (SHRI MIRZA 
IRSHADBAIG) Now, 1 shall put the motion 
moved by Shri Bin-deeshwari Dubey to vote. 

The question is; 
That the Bill further to amen,} the 

employees' State Insurance Act 1948, 

be taken into consideration. 

The motion was adopted, 

THE VICE-CHAIRMAN (SHRl MIRZA 
IRSHADBAIG). Now, we shall take up 
clause-by-clause consideration ol the Bill. 

Clauses 2 to 26 were added to tha Bill. 

Clause 27  (Amendment of section 70) 

SHRI BINDESHWARI DUBEY: Sir, I 
beg t0 move: 

1. That at page 14, /or lines 27 to 29, the 
following be substituted, namely: — 

Amend, 
ment of 
sections 68 
and 70 

"27. In sub-eection(2) of section 68 
and sub-seetion (3) of section 70 of the 
principal Act, the following shall be 
added at xhs» end name-ly:- 

*or under section 45C to section 45-
1'." 

This is a consequential amendment. 

Tke quesion was put and the motion was 
adopted. 

THE VICE-CHAIRMAN (SHRI MIRZA 
IRSHADBAIG).- Now, I sha» put clause 27, 
as amended   to vote. 

The question is: 

That clause 27, as amended, stand part 
of-the   Bill. 

The motion was adopted. 

Clause '27, as amended, was added to the 
Bill. 

Clauses 28 to 47 were added to the Bill. 

Clause 1. the Enacting Formula and the 
Title were added to tht Bill 
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SHRI BINDESHWARI DUBEY: Sir, I 
move; 

That the Bill as amended, be passed. 

The question was put and the motion VKIS 
adopted. 

PUNJAB APPROPRIATION    (NO. 2) 
BILL 1989 

THE MINISTER OF STATE IN THE 
DEPARTMENT OF EXPENDITURE IN 
THE MINISTRY OF FINANCE (SHRI B. K. 
GADHVI): Sir, 1 beK to move- 

That the Bill to authorise payment and 
appropriation of certain sums from and out 
of the Consolidated Fund of the State of 
Punjab for the services of the financial year 
1989-90 as passed by Lok Sabha be taken 
into consideration. 

(The Vice-Chirman, shri V Nara-
yanaswamy> in the Chain 

As the Hon'ble Members are aware, ttje 
Budget of the State of Punjab for 1989-90, 
was presented to Parliament on the 17th 
March, 1989 and a 'Vote on Account' to meet 
the requirements of the State Government for 
the flrst six months ending September, 1989 
was obtained and the Appropriation (Vote oa-
Account)  Act    1989  was passed in 

March,  1989. 

The Lok Sabha has granted the bal 
ance of th© Demands for Grants and 
has passed the connected Appropriation 
Bill, which is now before this House. 
To meet the total estimated expendi 
ture during the current year, the Bill 
provides for the payment and appro 
priation from and out of the Consoli 
dated Fund of Punjab a total sum of 
Rs.  4,952.49  crores____ (Interruption) 

THE VICE-CHAIRMAN (SHRi V. 
NARAYANASAMY); Mr.      Dipen 
Ghosh,  the  Minister  is  on his     legs. 
Kindly take your seat, (interruption)1.. 

SHRI KAMAL     MORARKA;     The 
Minister being on his legs is nothing. 
If the Chair is on the legs __________(Inter 
rwptions) 

THE VICE-CHAKRMAN (SHRI V. 
NARAYANASAMY); The hon. Minis-
terison his legs. 

SHRi KAMAL MORARKA; The Minister 
is not the Chair. I am sorry. (Interrwations) 

THE VICE-CHAIRMAN (SHRHI V. 
NARAYANASAMY): Why not? 

SHRI KAMAL MORARKA: The Minister 
is not the Chair. 1 am sorry. 

SHRI B. K.    GADHVI;     What    the ' 
Chair says is about    the etiquette of the 
Member On the floor of the House. 

SHRI KAMAL   MORARKA: We do. 
not need any homilies on etiauette3 from the 
Minister. 

SHRI B. K. GADHVI; No. No. 1 am 
saying what the Chair points out. 

THE VICE-CHAIRMAN .(SHRI V. 
NARAYANASAMY}. Members should not 
disturb when the Minister speaks. That is 
what J am saying. (Interruption) 

SHR B. K. GADHVI: ________ compris 
ing in Rs. 3272.05 crores voted by the 
Lok Sabha and Rs. 1680.44 crores 
charge^ on the Consolidated Fund of 
the State and is inclusive of the sum 
eariier authorised for withdrawal un 
der the Punjab Appropriation (Vote 
on Account) Act 1989. Sir, in March 
1989 while diseussing the Appropri 
ation (Vote on Account) Bill, this 
House had a general discussion on the 
Punjab Budget for 1989-90. I do not, 
therefore, wish to take the time of the 
House by again dwelling upon the 
various provisions in the Budget. I 
shall, however, endeavour to deal with 
the points that may be raised by hon. 
Members, in my reply to the discus 
sion. 

The question was proposed. 


