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SHRI RAJIV GANDHI; No. That would not
be a party view, and I do not know which party
you belong to. (Interruptions) I do not know
whether you are from the National Front or
Telugu Desam. (Interruptions).

SHRI PARVATHANENI UPENDRA: 1t is
a part of the National Front. You must know
that much.

ShRi SUBRAMANIAN SWAMY: Do you
want guidelines on how to secure 95 per cent
of votes?

SHRI RAJIV GANDHI: I think that was;
really all that was asked.

SHRI M. S. GURUPADASWAMY: Whe
was at the back of the coup, if you know that?

'SHRI RAJIV GANDHI; 1 answered that. I
said that there are some indications as to who it
was, but as the earlier reports coming in were
inaccurate in a number of areas I would not like
to rnake a statement on that in the House. We
feel that this is not an issue for us to get
involved in. It is for the Maldivians to sort out
who they were. If they request for our help in
anything, we will help. They have asked our
help to mop up those people on the islands and
to stop the two boats which were there. "We
are trying to help them to do that. If they want
more help we will consider their request and if
it is possible for us we will give them more
help.

I think I have answered most of the
questions. Thank you.

MR. CHAIRMAN; The House stands
adjourned for lunch and will meet at 2,30 p.m.

The House then adjourned
for lunch at thirty minutes past one of the
clock.

The House reassembled after lunch at thirty-
two minutes past two of the clock. The Vice-
Chairman [Shri B. Satyanarayan Reddy] in the
Chair.
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ANNOUNCEMENT REGARDING
PARLIAMENTARY HOLIDAY ON
14TH NOVEMBER, 1988

THE VICE-CHAIRMAN (SHRI B
SATYANARAYAN REDDY). Hon
Members, as you are aware, 14th November,
1988, is the birth centenary of Pandit
Jawaharlai Nehru. A suggestion was made
that we may declare it as a Parliamentary
holiday on this occasion. I consulted lea ders
of various groups in the matter. As agreed,
there will be no. sitting of the House on that
day.

This is the
Chairman.

announcement by the

CONSTITUTION (AMENDMENT)
BILL, 1988

[to amend the Tenth  Scheduled]

SHRI PAWAN KUMAR BANSAL |
(Punjab):  Sir, I begto move for leave to
introduce a Bill further to-amend the
Constitution of India.

The question was put and the motion was
adopted. -

SHRI PAWAN KUMAR BANSAL:
Sir, I introduce the Bill.

CONSTITUTION
(AMENDMENT
1987.—flContd. from 12t
August, 1988)

) BILL,

[Insertion of new article 156A]

THE VICE-CHAIRMAN (Shri B.
Satyanarayan Reddy); We will now take up
Mr. Chitta Basu's Bill. Mr. Ram Awadhesh
is not here. Shri Panwar is not here. Shri Bir
Bhadra Pratap Singh.

SHRil BIR BHADRA PRATAP
SINGH (Uttar Pradesh): 1 enquired about
the amendment  to be inserted in' Article

1S<*
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THE VICJJ-CHAJRMAN (SHRI .B.
SATYANARAYAN REDDYj: You are
speaking on the Bill introduced by Mr. Chitta
Basu. Have you got a copy of the Bill?

SHRI BIR BHADRA PRATAP SINGH; No.
How can I know and Jiow can I speak?

THE  VICE-CHAIRMAN (SHRI B.
SATYANARAYAN REDDY): You have given
your name.

SHRil BIR BHADRA PRATAP 'SINGH:
But the copies are not here.

THE  VICE-CHAIRMAN (SHRI  B.
SATYANARAYAN REDDY). Please igive him
a copy of the Bill. I will Call you name later.
Mr. Narayana-samy.

SHRE V. NARAYANASAMY
(Pondicherry): Mr. Vice-Chairman, Sir, I have
gone through the Bill introduced by hon. Senior
Member of this House,. Shri Chitta Basu, for
simpeaching the Governors. Sir, there is a
general tendency among the Opposition-ruled
States, especially the Chief Ministers of the
Opposition-ruled States, that the Governor's post
should be abolished. That is their idea. And they
are very well telling to the public that the Gover-
nors are acting as the agents of the Centre. That
is their accusation.

Sir, the Governor is acting as the executive
authority. Whenever the elected Government
violates the norms and principles of the Consti-
tution, the Governor has to interfere. -Whcti the
Governor reminds them of their duties, they
think that the Governor has interfered in their
internal administration. Such a fallacious
impression which is in the mnds of the Minisers
and the Chief Ministers of the Opposition-ruled
States should be wiped out of their minds
because, Sir, it was discussed even in the
Constituent Assembly about the role of the
Governors. Apart from that, Sir. even the Sar-
karia commission which was appointed to go
into the question whe-
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ther the post of Governor should remain and
whether the Governors should be impeached,
hzs discussed at length all these issues. The
views of the States and the centre .iave also
been heard. And then it was decided that the
Governor's post iS a must in terms of any
contingency arid also when the functions of the
State have to continue normally. Sir, when there
is a political crisis in a State when the ruling
party loses its majority, the Governor has to act
according to the Constitution. He has to see
which party got the majority, and if he is
satisfied that a particular political party is
having the confidence of the majority of , he
Members of the Legislature, then he allows
them to form the Mini-try. When he finds that
there is a grave situation and there is a
constitutional breakdown, then the Governor has
to recommend to the Centre That President's
Rule shoulj be imposed. Sir, a general grievance
which is there among the Opposition-ruled
States is that the Governors are interfering in the
interna] administration and that the Governors
ar-" not keeping quiet. Why should the -ov-
erpors Iqgeep quiet when the Chief Ministers are
violating the Constitutional norms, when they
are act -ing the according to iheir whims and
fancies to have their political ends? The
Governor has to remind them * of their duties
and responsibilities as the Head of the State. But
it is not being tolerated. And that tendency has
to go away from their minds.

Sir, the Amendment which is sought to be
inserted is that as pro-vided under article 61,
when the Prelidejnt is to be impeached by
bringing the Rissolution before this House and
discussing the matter, she Governors should
also be impeached. Sis, the Governors are
appointed by ' the President of India. They hold
the office, dnring the pleasure of the president
When president reposes confidence in them
they hold the office. Sir, that is the
Provision
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which was contemplated while appointing the
Governors in any States. Sir, [ would like to say
that except on one or two occasions, that too on
rare occasions, the Governors have acted in
accordance with the Constitution.
But they have not violated  the norms. Sir,
here and there, there may be some faults and
sometimes due to their over-anxi-ouiness and

sometime; due to their ignorance they
might have incorrectly acted.  On two
occasions I have also seen that ,have acted

against the  Constitution. they have then
resigned and gine out of office. But in
normal eases right from the days when the

Constitution came into force and when the
Constituent Assembly wag formed. I did note
that the Governors are acting according to
the provisions of the Constitution. ~ The normal
luris-prudence is that the appointing . utho-rities
are to dismiss a  person  from service. Sir,
here the President appoints the Governor
in any State. The President alone can decide
whether the Governor has to remain in the State
.or not, if he violates the norms of the
Constitution. Why should the issue be brought
before  Parlia-"" alert? I do not find any
reason for going that because the purpose for
bringing forward this Bill is to have a check on
the Governors. I would like to say that that is
the intention of moving the amendment before
this House. Sir, I would again like to say
that the general jurisprudence is is that the
appointing authority has to dismiss a person
from service. Now, Sir, the appointing authority
is the President of India and when the Pre-
sident of India feels satisfied about the
conduct of a  Governor  why -jshould the
matter be brought before Parliament? And
whena  Governor feels that he has violated the
norms and principles of the Constitution, he has
gone cut of office, he has resigned his post. In
so many cases it has happened that he did not
stick to the post. We have two precedents in this
connection I do not find any reason for  this
partisular amendment which  is sought
to be brought
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before this House. Sir, If thisis allowed,
my humble opinion is that it will be resorted to by
all the political parties and then the sanctity of
the Governors post will he definitely lost.
Therefore, Sir, when the Fresi-  dent of India is
controlling the Governor and the President of
Indiais  supervising his functions and fre-
quently calling the meetings of the Governors
and giving them guidelines. when all these
acts are being done by him, my submission is
that  this particular amendment which is sought
to be brought before the House for impeaching
the Governor is not nece-|  ssary according to me
and the apprehension in the minds of the various
political parties that the Governors are not
acting according to the principles of the
Constitution is only a fallacy because time and
again it has been - proved by various
Governors  in various States that they have
acted as agents of the Central Government

and they have acted according to the
provisions of the Constitution and they have acted
according to their conscience and  whenever they
have felt that they were wrong they have resigned
their job and they have » gone out of office.
Therefore I feel \  that this particular provision is
not necessary. Even if this particular :
provision is pressed by the  hon. Member I
feel that the President  of India alone can do that
and not the Parliament which has to be given the
power to do that. ' Sir, on several matters,
including.  the powers of the Governors, there
are checks and balances provided in-i the
Constitution. Sir, the Governor is not acting
independently. Whenever he is in doubt about
the constitutional , provisions he gets the opinion
of the | President of India and on the  advice
given by the President of India he acts. When that
being the case, the provision to be included for
impeaching the Governor will not only create a
situ-  ation which will create crisisin  al
particular State, but every day we. willbe
seeing in Parliament that Rer j solutions are
being moved for impea-  ching the Governor of
one State or !  another. Sir, we know and we
see in
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[Shri V. Narayanasamy] the rwwspapei-j
especially in the opposition ruled. States that
there are differences of opinion between the
Chief Minister and the Governor. The political
party which is representing that State in
Parliament, if it is allowed to move the
resolution, that will create chaos and
confusion, and ag I said, Sir, the sanctity of
the post of Governor will vanish. Therefore,
Sir I feel that this amendment is necessary.
Our fore fathers and the Contitutional experts
have thought of this and they have found that
the President of India is controlling the
Governor, and he is the authority to control
the Governor. Thereore, this provision is not
necessary.

With these words Sir, 1
you.

conclude. Thank
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I SHRI SHANKARRAO NARAYA-
| NRAO DESHMUKH (Maharashtra): Mr. Vice-
Chairman, Sir, I rise to op-
pose the Bill. The Bill, which seeks to amend
the Constitution is miscon-
ce;ved and it appears the move has not properly
understood the provisions of the Constitution.

There is same confusion in the mind of the
mover.

Our Costitu'tion is a quasi-federal |
Constitution. It is unitary and cen-| tralised. If
you go through the provisions of the Constitution
concerning, the President and the Governor, you
can realise the whole thing. I would like to draw
the attention of the House to articles 52 and 53.
Article 52 reads as follows:

"There shall be a President of °
India."

Article 53 says:

"The execulive power of the Union shall
be vested in the President...

Therefore it  is unitary and  conse-i

quently becomes federal—

... and shall be exercised by him either directly
or through officers subodrinate to him in
accordance with his Constitution."

Therefore, the President de'gates hispowers.
The Constitutional head is the president. In
order to adminis- ter, govern the country in
accordance  with the Constitution he appoints
the Governor directly or through officers
subordinate to him. Therefore all these
Governors are appointel by him under
article 156. But before that, 1 will draw
the attention of thisugust House to article
155 about appointment  of Governor. It
says:

under his hand and
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155. Then the procedure is laid down. The
Governor shall hold office during the pleasure
of the President. This is about the term of office
of the Governor. That is very important. In
order to run the country, administer about the
country properly the constitutional head is the
President and the Governor shall remain in
office at his pleasure. If there is any
complain: made to the President, certainly he
can take action. Even if Shri Chitta Basu
desires to make any complaint, he can
approach the President. Heis not at all
prohibited. Therefore, the provisions of the
Constitution are quite clear. The President
being the executive head appoints the Governor
to administer the State. ~ Therefore the whole
scheme of the Constitution is well-balanced.
The State is not independent, it is a part of the
Union. This balance is necessary. The power of
the Parliament is  balanced by providing
the office of the Governor and his
appointment shall be through the President.
It is a  balancm; thing. It ic not as if the
State or the Parliament is everything. President
is the head. If you want to remove the
President, you have to impeach him Here the
appointment of the Governor is through
the Constitutional head. It is a delegated
thing.  Therefore no such power can  be
withdraw] under the present scheme of the
Constitution. If you do that, you will br
curtailing the power of the Pre ident. The
Parliament will then have to amend the
whole scheme of the Constitution cannot be
disturbed by making such  constitutional
amendments which are not consistent with
other provisions of the Constitution. If any
person, any authority has any grievance
against the Governor it is quite open to him to
approach the President. The President will
certainly take

action because he is the  appointingauthority
of the Governor. Itis  the apointing authority
which can removehim. punish him or disturb
himnot anyother authority. This power cannot
he
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given to the Parliament under the present
scheme of the Constitution I, therefore, feel
that there it is some-thing wrong in iterpreting
the provisions of the Constituion by the  ho.
Member. I know it for certain that these
two appointments are 3.00 P.M. quite
different. The President is elected and
his appointment is under the Constitution.
There is a vast difference beween the post of
the President and the post of the Governor.
The Government's post is created by a
political ~ party and by Government and he is
appointed by and he holds office during the
pleasure of the President, while the
President holds office under the Constitution.
Therefore if you want to remove the
President, there is a provision for his
impeachment  under the  Constitution.
Therefore there is a elear distinction and such a
scheme, which is balanced regarding the
Centre and the States and appointment of
the highest authority, may not be disturbed.
If the Mover of the Bill desires to do
something against the Governor, he can
even now  move the President and have his
intention done. Thank you very much.

-
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SHRI V. NARAYANASAMY: Then who
will be there?

SHRI ISH DUTT YADAV: You wiil be
there.

THE VICE-CHAIRMAN (SHRI B.
SATYANARAYAN REDDY). Let him have
his say. Please do not  disturb

him Fgo, o9 w77 |

stfnqw arew - F fdEw 7
@ a1 iF § zq faswroarm A g %
™R F T w1 oug &
A afgd, wife grgEe, Wl
AR GEEq A AT 9T F G
@ & fs ot vafw & o8 mane
ferm sar 2 fr ag frgem e
ardr oA ﬁrr T fRawr (ar e
2, W feiez B wew 5, e @
ﬁfrf‘w”rmq:raé‘qurmgu
A 39 R T FY § Famr Strand
fr &g Fr v A T oA
T FFE A @R FT WT F A
qH AAT | TAF CAEEAZT  ATIAT,
afqara & wfesT 156 & gar 2
AR 156 H a9 #uw § Wfggx 2
s‘rﬁ: HOqFTT T

The Governor shall hold office

iduring the pleasure of the
I[Presidsnt.

-

A4 75 a7 & Sgmigw Ay
ey waE G, 99 F% g I6 T/
qT FAT W HC § aga f qae @y
ge, 80 &, W IW A UsIlT 9= R
94 Traga vt wgar § weaas fF
gy §3d |7 dfad #1 AfeRd 7
74 €t AW 47 Agmigw wEafa
a5k & AfgF Fr %

There shall be a Council of Ministers with
the Prime Minister at the head to aid and
advise the President who shall, in the exercise

of his function- act in accordance with such
advice.

wgmigw wegafy  wgea o mﬁrﬁr
me frftes T # wEas

FT FE I AT AR FAF ?ﬁ;
gfrgrm § fgmr oqar @ fewrefaa
A fafreest & g faar & fAd sq
fayg 3d@ 40 g FArIr GRT

|
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afFR weaaz o eter & & AW
ofcfeafs gwft? gt 5= aﬁ g
A0 J T A § WA R
¥ fao fowsr s mifesaw 74
¥ wfsqr @ &-

"Provided that the President may require
the Council of Ministers to reconsider...

and the President shall act in accordance
with the advice tendered..."

a1 sm fegls gnit 7z =@y w=a §)
¥ Usrw w1 fags g grar
TIMIH FAN TIGT 7 TG A #T
#Ft | T O Afar & ofaT
9T T Gfa¥e v Fon FSiAA
1% fafpeed #v U7 97 9L.93%T,
q AT F AIANT Teeq A7 AR
FTAZATA ATy ¥ 9gT AV ITTRI
faar uwmrA & w1 5 ffg a@ §
FEIT ggi 9T Tgast Fr oy, dfagr
A ATqTIAT FI AT WM ATWIT
A FT W § A4Q Faw ¥ AU
f¥ o 9¥ aw F gt s AW
AT F F I TVER B FA-
qIdr F )

AT, TH MG H OoEE @
9 & e H-w dora ATk
#§ wiv quaEl faswrew & T OH
gy wwgt T wsewst @ o
oi wE) U wag wmfe o a9
# qfe F far #@c - =d
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[ €m z® a17T] .

afa & ofas a9 7 A4 g
AgT SRR MRS § WA {ge ag
#t At At dfaa o fRAaE
famrz & o 7w g, T9FT g@R &
TG A1 § AT A F=ar g7
FRED TR R owm

SHRI ALADI ARUNA alios V.
ARUNACHALAM (Tamil Nadu):
Mr  Vice-Chairman, Sir, I  whole
heartedly support this

Bill
moved by our hon. Member, Mr.

Chitta Basu. It is an important Bill.
The amendment is quite essential to
protect our democratic norms and
values and the constitutional position.

[THE VICE-CHAIRMAN. (SHRI
SATYA PRAKASH MALAVIYA) in the
Chair.]

The office of the Governor is the only
office which is free from scrutiny. We can
impeach the President. We can impeach the
Chief Justice of the Supreme Court. We can
impeach the Judges of the High Court. We
can remove the Prime Minister by passing a
no-confidence motion. We can remove the
Chief Minister by passing a non-confidence
motion. But neither Parliament nor the State
Assembly has the right to remove the
Governor.

Why is the Governor entrusted with such
exemption? I would like to know the answer,
the answer from the Treasury Benches. It is
necessary because, if you go through the
powers of the Governor and powers of the
President, the Governor is entrusted with
more powers than the President? For
example, you take giving assent to a bill.
According to the Forty-Seventh Amendment,
the Presi-
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dent has to give assent to the bilL. But, as for
as the Governor is con-crned, he can give
assent or he can refer the bill to the President
for consideration. So, it is left to the Governor.
So, the Governor is entrusted with more
power.

At the same time when the Governor
breaches the faith of the House, when the
Governor violates norms of democracy, when
the Governor does something against the will
of the House, the State Assembly is not in a
position to arrest the unlawful, illegal
activities of the Governor.

What is the remedy available under the
present Constitution? If there is an impeaching
clause, there will be a moral fear on the part of
the Governor. But now the Governor is free
from that fear. That fear is necessary to
protect the federal element and to protect
democracy at the State level.

The  Governor  holds the  office
during the pleasure of the President.
What do we mean by the pleasure of
the President? In reality it is not the
pleasure of the President, it is the

pleasure  of the party in  power.
If the Governor acts against
the p'easure of  the party in
power at the Centre, the next

moment he will be removed. Therefore, he is
not carrying out the executive functions. He is
not defending or protecting the constitutional
functions. He is not protecting the interest of
the State. Rather he is always protecting the
interests of the Centre and is a stooge of the
Centre or the party in power at the Centre.
There is no exception. Even during the Janata
rule, the Governors were acting in that
manner. I am not willing to narrate what the
Governors are now doing . Wherever other
parties are in majority, they are engineering
defection or are creating controversy against
that State Government. So they are very
particular about the interests of the party at the
Centre and not to protect the interests of the
State. Therefore,
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what is the remedy available to arrest this type
of attitude of the Governor?

I am to remind the House that during the
discussions of the Constituent Assembly, three
methods were discussed. First, it was discussed
whether the Governor must be elected as done
in the United States. If you go through the
modern Constitution submitted by Mr. B. N.
Rao, it has been clearly said that elected Gover-
nor is necessary, bu it was opposed by the
Congress leaders saying that there car.not be
two elected heads at the State level. Chief
Minister is an elected head. So, the Governor
cannot be an elected head. But I am to remind
the House that it was at the national level where
we are having the elected heads—the Prime
Minister is an elected head and the President is
am elected head. President i3 not nominated
There is an Electoral College and the President
is elected. Then what is wrong to amend the
Constitution so as to elect the Governor with
some Electoral College arrangement? But the
Government was not willing to accept that. The
argument put forth by the Government is not
fair and acceptable because the principle of
election of executive heads is accepted at the
national level. Therefore, that should Be
extended to the State level also But, Sir, the
idea of elected Governor was dropped.

Then they adopted the panel system. They
said there will be a penal of names of
Governors. The State Government can prefer
any one of the persons from that panel. That too
was not followed.

The last method was consensus between the
Centre and the States. For the last 20 years,
after 1967, the principle of consensus was not
at all followed by the Centre. Now, the Centre
in an arbitrary manner is nominating a person
who is totally against the ideology and
principle of the party in power in that State. Is
that the object of the Centre now? If there is
any non-Congress (I)
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State, they do not want any judicious man; they
do not want to have an impartial man. Rather
they want a hard-core party-man so as to re-!
move that Government from power. This
arbitrary manner of appointing the Governor

must be curbed.

What is the remedy  available? Either
we must amend the Constitution to
impeach the Governor, or we must amend

the Constitution to provide for election of the
Governor. Sir, 1 would like to remind
the House that during the freedom struggle the
Congress party was dead against the
institution of the Governor itself. They said
"it is a colonial institution, it is a reactionary
institution, it is an undemocratic institution
and -4 should be abolished." They assured
the  public that they will get this post
abilished. But what is more pathetic is that
the present Governor is conferred with more
powers than the imperialist Governors
during the British period. Even dur-ing the
British period there was an Instrument of
instructions which party which group should
be aPowed to form the Government. There
were  some guidelines to the Governor
to be followed in the Act of 1935. There is ar.
Annexure to this Act known as I
"Instrument of instructions", that is,
guidelines. I think the Administrative Reforms
Commission has stated that ; the guidelines
are necessary to guide i the Governor and
to protect the in- terests of the State
Government. But our Government has so
far not come forward to frame any
guidelines  or Instrument of instructions,
What is more pathetic to say is that the Gov-
ernors themselves have submitted the report to
the Government in which they have stated
that there is no -eed of changing the
Constitution.

Sir. after 1967, the democratic picture of
India has changed. Now. more than 9 States
are ruled by non Cong-ress Governments.
So, some rapport is necessary between the
Centre and the States. We cannot expect the
same position that was at the beginning of
independence. So, some change is
necessary, In the past Governors
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[Shri Satya Prakash Malviya]

have acted in the interest of the Cen
tre. They have neglected the interest
of the State. They were the stooges
of the Centre. These allegations have

been proved beyond reasonable  doubt.
Then, what is the way?.. {Inter
ruptions) ... It is my opinion. You

have every right to differ. It is not
only my opinion but it is the opinion
of the public also. You know about

this very well. My point is how are  you going
to protect the interests...
SHRI PAWAN KUMAR BANSAL

(Punjab): We know the public opin- !
ion. Do you know of the opinion about
your:elf.

SHRI ALADI ARUNA alias V.
ARUNACHALAM; You will know about
it very soon. My point is that there are no
remedial measures to the State = Government
when there is  a violation on the part of
Governor. There is a remedial measure against
the Chief Mininster, Prime Minister, Chief
Justices and other Judges So, it is unfair to
allow the Office of the Governor to be free from
the power of scrutiny. Therefore, what I
suggest is that the amendment of the
Constitution is necessary.  More than that I
demand an elected Governor There is nothing
wrong at all. There should be some electoral
college by which we can elect a Governor.
Of course, in the federal systems, Governors are
elected but there is no election of Chief
Mininster as such. As I said earlier, the election
of the executive head is accepted at the national
level. There is nothing wrong, it is within
our reasonable system to have an elected
Governor within the State. I would remind the
House that as far as the Anna DMK is
concerned, we have submitted a report and our
programme (interruptions) .. You have
no philosophy. You have no programme.
You have no ideo'ogy except usurp of power.
Don't try to teach me. I know every thing.
... (Interruption) . .. That is our parent partv.
Philosophy of DMK partv is the philosophy
o* Anna DMK party. In the programme there
may be some difference.
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In 1954 there was a conference at
Palaymkottai in our district. In that
conference during the period of Dr.
Anna, a resolution was moved and

passed that the Office of the Gover
nor must be  abolished and this post
is not at all necessary since it is ex
travagant, since it is undemocratic
and since it functions against the in
terests  of the State. That was our
decision. Then, Sir, on the basis of
that when the DMK first entered into
the Assembly in 1957 it boycotted the
Governor's Address. Then, a point
was raised in the House whether a
political ~ party has a right to boycott
the speech of Governor. Then, a rul

ing from the Chair was that it was
the constitutional right of * political
party to participate in any functions

of the Assembly or hear any speech.
Then, Sir, what 1 want to say is that
right from the beginning, we are
aware of this dangerous institution.
The Congress Party was also aware
of this dangerous institution but now,
this Congress Party is also having the
imperialistic character. That is why,
they are for nominated persons. They
are for party people to be appointed
as Governors. To  curb this practice,
to defend the federal principle. to
protect the interest of the State, the
amendment given by Mr. Chitta Basu
is essential, eminent and 1is the need
of the hour. With this, I conclude my
speech.

s HET |t dWT (VISEAA)
Fqawrene TAEe, Fradw feR oayg
A 2007 vE dfan deves fGAew
1 & 20 g svary 6y fadaw
a,- dag ¥ fawe sow GeT AT SIEAT

&\ wRvey, gt W gfgmm 2w
tl'éf-‘ gfax dfqar & aYfara ¥ mow
o ¥ R Aww AR ﬂaar-?rwg
dfqgm wq oA arSE Ang AT S
e AT 7T E A 9T I vy i4%1
wreg #y fgde offeaf Fraw &
vay gu A Arew FY AT JY, 9w
gy arai # qmar & a7 st fefy
g7 IF o gnar few 9w &
A s, 37 ardt Y orm ¥ 7|y
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[sit staz am dar]
H waT 4’1 FF AT T g7 A
rafas ¥ @ fowaw w1 faegs
e Ry F@r g 1 AR )

DR. YELAMANCHILI SIVAJI (Andhra
Pradesh): Hon. Vice-Chairman, Sir, a lot of
interesting  discussion had taken place
throughout the country in the recent past about
the role of Governors. Even during the framing
of the Constitution interesting debates look
place in the Constituent Assembly. No other
issue attracted such a wide discussion as the role
of Governors. Eminent personalities and
founding-fathers of the Constitution like
Jawaharlal Nehru, Val-labhbhai Patel, Dr.
Radhakrishnan, Dr. Ambedkar, Alladi
Krishnaswami Iyer, J. B. Kripalani and others
contributed for the framing of the office of the
Governor. Altogether, 7635 amendments were
proposed about the role of the Governors among
which 2473 amendments were accepted after
discussion. on 6th December 1946, the first
meeting of the Constituent Assembly took place
and on 30th April 1947, two committees were
appointed from the Constituent Assembly, one
headed by Jawaharlal Nehru to frame the Union
List and the other headed by Sardar Patel to
chalk out the State List. on 5th May, 1947, the
first meeting of these two committees took
place. And from 6th to 9th June, 1947 the item
of Governor was discussed. The discussion
mainly centred on the rote on the office, of Gov-
ernor, whether it should be as it was obtaining in
USA or whether Governor should be held
responsible to the Assembly. Some others
suggested that the role of Governor was that of a
coordinator between the Union Government and
the State Government. A lengthy discussion like
this took place on 7-6-1947 and a joint meeting
of both the above committees took place and
they decided that the Governor should be
elected directly from the people. on 27-6-1947
Sardar Patel submitted a reportto  the
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Constituent Assembly stating that the Governor
should be elected directly from the people.
While finalising the Draft Constitution, Sir B.
N. Rau, speaking on Article 131, suggested two
alternatives. First, that the Assembly should
draw up a panel of four names from among
whom the President would choose one; the
second alternative, let the Governor be elected
directly by the people. Some people suggested if
the Governor was elected directly by the people,
a confrontation might take place between the
Governor and the Chief Minister. So to avoid
that a sub-committee was appointed on 10-4-
1948 and that subcommittee proposed that the
Governor should be appointed by the President.
Again on 30th May the Cons- ;tituent Assembly
discussed the matter and in this meeting, Sir,
Alladi  Krish-naswamy Iyer said before
finalising the name of the Governor the State
Cabinet should be consulted. On 31-5-1949
Pandit Jawaharlal Nehru said, the Governor
should always act above regional Ipolitical
considerations. This was the background while
finalising the office of Governor in the
Constituent Assembly. Several legal battles also
took place in various High Courts as well as in
the Supreme Court, on 4-5-1979 in Har-gobind
Pant v Raghukul Tilak case, in 1955 Raju
Namdhar v State of Punjab, in 1971 in E. M.
Rao v Madame Gandhi, in 1971 in Shamsher
Singh v State of Punjab and in 1971 in K. N.
Ragagopalan v Karunaniddhj, the Supreme
Court held that the Governor should act only
according to the decisions of the Council of
Ministers. But what is the track record that is
obtaining in the country now? This should be
examined carefully.  Governor is  the
constitutional head of a State. But nowadays the
office of Governor is becoming more and more
controversial: it has become a challenge, it is
endangering the federal structure of the country.
Whe.i Mrs. Gandhi was the Chairman of the
AICC Namboodiripad was thrown out of office
i, Kerala on the report of the Governor.
During January,
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1966 when Lal Bahadur Shastri died, a dialogue
was going on in the country as to who should
occupy the office of Prime Minister. Shri A. P.
Jain was the Governor of Kerala at that time. He
canvassed directly for Mrs. Gandhi's
candidature.  The press criticised him and he
resigned from the office Of Governor During
March, 1965 elections took place to the Kerala
Assembly. CPI(M) was the single largest
party. Mr. A. P. Jain was the Governor at
that time. What did he do?  Even without
convening the Assembly, he dissolved the
Assembly, In 1966,  Sardar Ujjagar Singh
was the Governor of Punjab. Even without
completing his term of five years, he had to go
because he was replaced by another Governor,
by name Mr. Dharmavira. Immediately after
taking over office, the next day, he re-
commended the dissolution of the Assembly in
that State

During 1971 elections took place to the
Kerala Assembly. The Governor was Mr.
Dhawan. He invited the single largest party.
the CPT(M), to form the Government. But
even without doing his job, he went on leave
and then resigned and no Government was

formed. '

On 4th March, 1967, in Rajasthan,
Shri Sampurnanand was the Governor.
- Out of 183 people, the Congress was
having only 83 in the Assembly. He
invited Shrj Mohan Lal Sukhadia to
form the Government on 12th March,
1967.

SHRI DHULESITWAR MEENA (Rajasthan):
Even then he formed the Government there

DR. YELAMANCHILI SIVAJI- I am coming
to that point Don't worry. Iam coming to that
only.

Mr Sukhadia expressed his inabl- lity to form
the Government The Assembly was to be
convened on the 14th. But, surprisingly, on the
13th March, the Assembly was suspended.
Maharani Gayatri Devi, Ma-
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harawal Laxman Singh and other peopie led a
group of MLAs consisting of 93 people to the
Rashtrapati and to Mr. Y. B. Chavan, the then
Home Minister, and demonstrated their strength
in the streets of Delhi. But nothing came out and,
on the 28th April, 1967, again Mr. Sukhadia was
sworn in as Chief Minister. The Assembly was
not dissolved, but it was only suspended and
suspended only to gain strength for Mr Sukhadia.

on the 11th February,
Nityanand Kanungo was the Governor of
Bihar. He recommended President's Rule for
six months stating that there was no possibility
of a stable Government being formed in Bihar.
This was on the 11th of February. But
within three days, on the 14th of February, he
invited Mr Daroga Prasad Rai, the leader of the
Congress (I) Party to form the Government
there. Mr. Rai submitted a list of 172 names.
Surprisingly, this list contained 17 names
which  were mentioned by the Governor as
doubtful.  From among those 17 people. 12
people were inducted into the Cabinet.
However, that Government lasted for a short
while only which was natural.

1970, Mr.

Again. on 2nd October, 1970, Mr. B. Gopala
Reddy—he hails from my State--was the
Governor in Uttar Pradesh and he submitted a
report to the Rashtrapati stating that no party
was "kpable of forming a Government in U.P.
But within a fortnight, on the 17th October,
Mr. T. N. Singh was inducted as the Chief
Minister.

| In November, 1967, Mr. B. N.

; Chakravarty was the Governor in Haryana Rao
Birendra Singh was the Chief Minister. The
Governor recommended President's Rule
stating that out of 81 MLAs. since 16 MLAs of
the Congress had crossed over to the other side,
the strength of the Congress had dwindled.
So, floor-
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[Dr. Yelamanchili Sivaji] crossing took
place and defections took place. Somehow, on
the 29th January, the Government was formed
and he was inducted and within six months, to
fulfil the Constitutional obligation, the
Assembly met, but within one day, it was
postponed.

Again, in Kerala, in 1967, Mr. E. M. S.
Namboodiripad was the leader of the largest
single party and he approached the Governor
and said thav as the leader of the single largest
party he should be asked to form the
Government there and he asked him to give a
chance to him to form the Government. But no
answer was given. Neither was the Assembly
suspended. Totally the Assembly was
dissolved.

In Tamil Nadu an interesting situation
developed during 1976. Mrs. Gandhi, during
the Emerge icy in 1975-76 when we were inside
the prison, was telling that there were two
islands in the entire country: One is Gujarat and
another is Tamil Nadu where the benefits of the
Emergency could not be percolated. She was
telling this day in and day out. On 29th January,
1976 Mr. K. K. Shah, the then Governor of
Tamil Nadu, sent a report stating that the
Government headed by Mr. Karunanidhi was
with corruption and nepotism. Within two days
President's rule was imposed and Justice R. N,
Sarkaria was appointed to head the Commission
to Inquire into the corruption and nepotism
charges against the Karunanidhi Government.
They stated that on 4th November, 1972 the late
M.G.R. submittid a Memorandum charging the
Karunanidhi Government with this. That is all
right. That Memorandum submitted during
1972 was pulled off from the armoury during
1976, four years later. But. surprisingly, during
1979, during the 1980 elections, both Mr.
Karunanidhi and Madam Gandhi fought
elections in alliance. Mrs. Gandhi was
addressing
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a public meeting on the 30th September 1979 at
Madras. She told at Madras: Only due to the
report of the Anna DMK as well as the CBI, 1
appointed this Commission and I dissolved that
Government but it was not my intention. That
was the remark passed by Mrs. Gandhi. This
shows that Mr. K. K. Shah as Gov- ernor
submitted a concocted report only to appease
the higher authorities in New Delhi. During
1982, on May 22nd, Mr. Tapase was the
Governor in Chandidgarh, of Haryana. Elec-tion
took place and out of 90 only 31 people got
elected from Congress (I). Naturally, Lok Dal
got one, BJP got 6, Cong. (J) 3, Janata got 1,
and among 12 independents four people sup-j
ported Ch. Devi Lal. Mr. Tapare on the 22nd
May asked Ch. Devi Lal to prove his strength at
10 A.M. on the 24th May. But surprisingly on
23rd May Bhajan Lal Saheb took office as Chief
Minister. On the 24th May exactly at 10 A.M.
Ch. Devi Lai went to Raj Bhavan and met Mr.
Tapase along with his battalion of supporters
among MLAs. But he was not given the
opportunity. Some re-election took place. Even
late Ch. Charan Singh found fault with Mr. Devi
Lai: he should not lose temper, he should not
misbehave with the Governor, this and that. 1
hope Ram Nareshji knows better and Malaviyaji
also knows better about it.

In Assam, for three years no Gov
ernment was allowed to be formed
| there On the 12th December. 1980
President's rule was to end there.
But, on 17th November, the then
Home Minister, GianiZail

Sigh, told the Lok Sabha

that the Gongress Party was in a position to
form the Government. What was the track
record of Mr. Talyarkhan as Governor in
Sikkim? What happened in Orissa during 1973?
23 Congress M.L.As. defected to the other side
and Mrs. Nandini Satpathy was to resign as
Governor. Out of 140 M.L.As.. there were 72
people on Mr. Biju Patnaik's side. =~ On 6th
March, elections took
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place to the Rajya Sabha. Congress got 60 votes,
whereas the opposition got 72 votes. Shri B. D.
Jatti was the Governor at that time. Shri Biju
Patnaik was not given an op- portunity to form
the Government. President's rule was imposed on
5th March. This was the track, record. Not only
that. What happened during 1973? Biju Patnaik
challenged this act in the High Court and the
High Court also found fault with the Governor.
Later. Shri B. D. Jatti was the Vice-President of
this nation. For some time, he was acting as
President too. What happened in Travsncore and
Cochin in 1954? What happened in Kerala during
1970? What happened in Bengal and Bihar
during 1981? What happened in Kurnool in
Andhra during 1954? What happened in
Pondicherry during 1968? What happened in
Manipur during 1969? What happened in Andhra
Pradesh during October and November of 19727
At that time, our hon. P. V. Narasimha Rao was
the Chief Minister in Andhra Pradesh. So. the
office of the Governor was not only used to
destabilise the non-Congress Governments, but
the office of the Governor was used to adjust
their internal struggles in the legislature party.
Shri P. V. Narasimha Rao was enjoying full
majoritv in the Assembly. But the Governor
submitted a report that Shri P. V. Narasimha Rao
was not in a position to run the Government in
Andhra Pradesh. So. the President's rule was
imposed and the Assembly was suspended for the
time being. Later, our hon. Industries Minister,
Shri J. Vengal Rao. was inducted as the Chief
Minister after six months in Andhra Pradesh.
This was the track record in Andhra Pradesh.

What is going on now in Andhra Pradesh?
During 1984 a person named Ram Lal was the
Governor in Andhra Pradesh. He thought that
number 163 was less than the number 52 So, he
asked Mr. Bhaskar Rao, with the support of 52
MX.As, to from the. Government. He
inducted
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| Mr. Bhaskar Rao as the Chief Minister. He
never thought that number 52 was less than
number 163. Mr. N.T. Rama Rao, with the
suport of 163 M.L.As. was thrown out of office
by Mr. Ram Lai. But the people of Andhra
Pradesh rose to the occasion and brought Mr.
Rama Rao again into office. What happened in
Sri-nagar? A mid-night murder took place. Mr.
Jagmohan was the Governor at that time. Not
only that. What is going on now in Andhra
Pradesh? There is a Governor named Mrs
Kumudben Joshi (Interruptions) T don't know
whethe, she is Miss or Mrs. Some times she is
reported as 'Miss' and some other time as 'Mrs'.
It is not a point to be discussed and we are not
bothered much about it- She participates in
every Congress meeting or most of the
Congress meetings. She attended the Congress
meeting on the 1st of this month here in Delhi.
On the same day, the Andhra Pradesh State
formation day was being celebrated in Andhra
Bhavan. She could attend only for a while with
a lot of persua-tion. But she can spend days and
days in the Congress meetings. A lot of chat
was going on for some time in Andhra Pradesh
to appoint an APCC President.

THE VICE-CHAIRMAN  (SHRI
SATYA PRAKASH MALAVIYA):
Please try to conclude.

DR. YELAMANCHILI SIVAJI; I am
concluding, Sir. I advised Mr.Vengal
Rao one day: "Why don'tyou appoint
Mrs. Kumud Joshi asi PCC President?
She can jolly well| do that job there
instead as a Gover-i  nor\ He laughed
away. And thatis the track record of the
Governorof Andhra Pradesh. Not only
that.Several people who were found guiltyby
the courts by the law ofthe iland,

they vacated the posts of

Ministers and they were ap.  p6inted as
Governors, like Dr. M.I Chenna
Reddy, who was found guilty' by the

Supreme Court and he resign-
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[Dr. YeiamanchiH Shivaji] ed as a Minister
at the Centre, and he went as Governor, Sir, to
your State of Uttar Pradesh. And Mr. Ram Lai
who was found guilty in that timber case, was
appointed as Governor in Andhra Pradesh. I am
not blaming this thing. There -was a Governor
from our State at Maharashtra, at Bombay, by
name Mr. Kona Prabhakar Rao. He was defeated
in our State as MLA. He went as Governor. That
is all right. But he was found fault in meddling
with marks. ..

THE MINISTER OF STATE IN THE
MINISTRY OF LAW AND JUSTICE (SHRI
HANS RAJ BHAR-DWAYJ): T don't think, Sir,
these are the matters which he can refer to
because he is making some insinuations
against...

DR. YELAMANCHILI SIVAJI: "Not
insinuations.

SHRI HANS RAJ BHARDWAIJ: You are
coming to that. Before that, I want to 'draw the
attention of the Chair. The Member has the
liberty to mention the names. But no insi-
nuations should come on record...

THE VICE-CHAIRMAN (SHRI SATYA
PRAKASH MALAVTYA): I wil] go through
the record.

DR. YELAMANCHILI SIVAII: It is not an
insinuation. Mr. Prabhakar Rao as Governor
was found guilty for his acts by the High Court.
And he resigned. Why insinuation?

SHRI HANS RAJ BHARDWAJ. You go
ahead. I have drawn the attention of the Chair.

THE VICE-CHAIRMAN: You continue and
try to conclude.

SHRI HANS RAJ BHARDWAJ: You have
not spoken on the Bill..

DR. YEIAMANCHTLI SIVAJL: It was the
track record. Not only that. Several people
that were in

the office of the Governor like Mr.i R. D.
Bhandare, Mr. Joginder Singh, : Mr.
Biswanath Das, Mr. K. K. Shah, res.gned
their jobs as Governors and went for the
polls. Of course, most of them lost in the
polls. Butthat 1is a different story. We
know specially Mr. D. K. Borooah as
Governor.  He resigned his job and went lor
the polls. And he gave wonder slogans to
this nation to be remembered for a long time.
This is the track record of the
Governors. And recently we came across
Gen. Krishna Rao and as to what he did in
Naga-land. And this thing is going on.

Therefore, Sir, 1 wholeheartedly support
the Bill introduced by our senior

colleague, Chitta Basu. Unless some check is

there, I am very much j afraid that this
nation, the public as  a whole may feel that

the post of the Governor is not needed
and that it endangers  the  federal
structure  of this country. Therefore, Sir.
I support the Bill introduced by Mr. Chitta
Basu. Thank you. Sir.

SHRI BIR BHADRA PRATAP SINGH-.
Mr. Vice-Chairman, Sir, the entire argument of
the Member just preceding before me and most
of the arguments advanced from the other side
pertain to Article 164 of the Constitution of
India whereas this Amendment is sought to be
inserted in Article 156, and this is a wonderful
logic. If there is some lacuna, some short-
coming, some defect in Article 164, then whv
an attempt be made to amend this Section
which is. according to them is the cause of the
mischief? Why have you made so much home-
work and laboured so much for a Bill which is
not pertaining to. ..

DR. YELAMANCHILI SIVAIL: Are
you finding fault with my homework?

SHRI BIR BHADRA PRATAP SINGH;
I very much appreciate your futile attempt.
It is a futile exercise and wastage of your
valuable energy—so and so  Chief
Minister is
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appointed by the Governor. Is there a single
example other than this question of
appointment from the other side in support of
the insertion o; fm Amendment in Article
156? Whatever examples came from the
ether side are that this particular Goveror did
not appoint this particular man as Chief
Minister and he anponted this man or that
man was there a single other argument? But
when there is trouble, you want to operate
these ideas. You have never attempted to find
out the real reason. If this is the argument, I
say this is the fallacy of the argument. This is
the fundamental mistake in the argu-ment
that you should have made an attempt. If,
according to you, there is d fallacy in the
section, in the provision of the Constitution,
that the Governors in regard to article 164 of
the Constitution, in the case of appointment
of Chief Ministers, do not act impartially or
that they act with partiality, then the
amendment should have been sought there.
But why do you want to amend an innocent
provision of law. article 156, for that
extraneous consideration? This is the most
extraneous reason advancer? and your
argument is in no way connected with it. It is
so remote in the chain of reasoning for the
amendment which is sought to be moved, for
which, I say, there is no justification

Mow, I did not hear Mr. Chitta Basu. The
people whom I have heard so | far have not
given us a single cogent reason in support of
amending article 156 of the Constitution for a
mischief which, according to me is committed
by article 164 of the Constitution. So. the right
approach was. it is not my advice to you. that
you should have tried to amend that article.
Therefore. withdraw this ill-conceived Bill,
which is not at all relevant, because you 'do not
have a single argument other than that which
could be advanced on the appointment of the
Chief Ministers.

Mow. what are vou asking for? You aret
sskins for the impeachment of
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an elected authority. This I am advancing as a
legal proposition, asking for the impeachment
of an elected authority. It should have some
ra-t onal basis, because the person ia
elected. If he has not discharged his
functions and duties faithfully aa vested hi him
under the Constitution, therefore on relevant
basis he should be impeached. But I have yet
to find an argument relevant under the law on
which bas.s a nominated authority should
also be impeached. Could you give me any
example anywhere legally or
constitutionally where for a consideration which
is provided only for an elected officer, that could
also be extended to a nominated man?  Then
why should we not concede the fact that every
subordinate bureaucrat should be impeached?
Let the Constitution make a provision for
impeachment of every abuse of power or
misuse of power or usurpation of power or
negligence of duty. That will be a
preposterous thing. I very humbly submit,
because the high  office of President being an
elected office, was sought to be the subject-
matter  of impeachment. But, we cannot
extend that logic by any reason to an office
which is, piece of the parent part, the President
of India himself. The only remedy is that
you ask the President of India to remove  him.
and if the final authority is the President
of India, then you cannot insert a revengeful
appointment in the appointing article itself,
and that you are not doing. So. I say that the
best remedy lie? in that when there is an
appointing office to ask the appoint-ing
authority =~ to remove the man. Now the
Indian Constitution is an amalgam of two
systems.  Whv there is a fallacy in your
argument? Why have you not tried to amend the
section in which lies the true mischief? wher
have you jumped to the irrelevant provision, to
the amendment of another section which is in
no way-Mr. Chitta Basu, this argu-& 00
P.M.men- is for you, because am trving to
appeal to you to withdraw this ill-conceived Bill
go in for a useful legislation. Indian Constitution
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[Shri Bir Bhadra Pratap Singh] is an amalgam; it
is both unitary and federal. So iar as the
exercise  of executive power for the purpose
ot unitary part of the Constitution is
concerned, namely, the Centre, the President
under his authority is en-t-tled to appoint
Governors to respective states to discharge
certain Constitutional obligations. I will

come to the nature of the power subse-
quently.  What is the nature of the power?
Yep read article 163. If that is the scope

of exercising power conferred on  a Governor
who is a person  appointed by the
President under his seal and  writing and he
olds office during his pleasure, then Uic scope
of power to be exercised, apiirt from article
164, is under article 163 and I have been all
along lalouring to impress upon Mr. Chitta Basu
not to be so irrelevant because it is not trying to
amend a law it is a suggestion to amend a
Constitutional provision which is much more
sacro-stnet and much more important and for
which the Constituent Assembly had long
delibe;ations and long consideration took place
and each arti-c\ was considered for long
duration of time with the entire wisdom of the
Constituent Assembly members, irres. yective of
party affiliations. That iswhy I say that
a  Constitutional amendment is much more
important than an ordinary piece of legislation.
Now, what is the scope and  extent 11 the
pevers that the Constitution has vested in the
Governor?  Along with article 164, you
will have toread article 163, and I am all
the time impressing upon this fact that bv
the nature of appointment of a Governor by
the President and  the power that is conferred
on a Governor as a creature of this Constitution,
there is a limitation and you never thought
of that limitation because once you accuse a
Governor, you are guided by your own
political ~ considerations. You have never
considered his position on the basis of the
Constitution because you are not in power; and
even when you were in power,  did you
not change
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Governors? Did you not make a shift?
So please consider the arguments that I

am advancing with regard to article 163 also.
"There shall be a Council of Ministers with the
Chief Minister at the bead to aid and advise the
Governor in the exercise of his function, except
in so far as he is by or under this Constitution
required to exercise his functions or any of them
in his discretion." What are the who powers?
Certain powers concerned upon him under this
Constitution and certain powers which can
be exercised by the aid end advice of the
Council of Ministers, Now, this Constitution has
never envisaged anything beyond article 163.
There is no other scope, And I will come to
interpretation  of article  184. It is either
the advice of the Council of Ministers or
whatever has been s"id under the Constitution.
Where is the third category of powers"  The
Constitution has made only one distinction. 1
would request Mr. Chitta Bssu to kindly .listen
to me His fallacy will be removed in a
moment if he listens to my argument. Thare are
on?y two types of powers with the Governor.
Certain powers are Isid down in the
Constitution. The Chief =~ Minister shall be
appointed by the Governor Thisis not new
in  our Constitution. I had been to Switzer-
land.  There it is not the Governor but it is
the Speaker of the Assembly Who will appoint
a person as the Prime Minister of the
country. That i is why the office of the
Speaker in Switzerland is the most
powerful office in the sense that he can ask
any member, without asking him to seek 1
majority vote without asking him to seek a vote
of confidence to become the Prime Minister of
the country he can anpoint any person as the
Prime Minister of the country.

SHRI GHULAM RASOOL MATTO
(Jammu and Kashmir)- In Switzerland?

SHRI BIR BHADRA PRATAP SINGH; What
is required to be done
is that later on subsequently, when
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the Parliament is summoned, he will seek a
vote of confidence.

A.s I said, one power of the Governor is that the
Chief Minister shail be appointed by him This
is the provision laid down in the Constitution,
power conferred under the Constitution. Then,
under article 163, in the exercise of his
function the Governor shall take the aid and
advice of the Council of Ministers. Where is
the third category of power? Therefore, do not
advance ill-conceived arguments.

The Governor is appointed by the President.
If there has been any misuse of power in this
regard, the President could be impeached.
How can you by any stretch of imagination
extend this provision of impeachment in the
case of the Governor? The Governor is
invested with only two types of powers as |
have pointed out. Apart from these provi-ions
in the Constitution, there is one overriding
consideration. In the case of the d'ScreMon-
ary power of the Governor, the final
judgement will be that of the Governor. I am
referring to article 163(2) which says:

"If any question arises whether any
matter is or is not a matter as respects
which the Governor is by or under this
Constitution required to act in his
discretion, the decision of the Governor in
his discretion shall be final...."

This is the overriding provision in the
Constitution which says that where there is a
dispute about the exercise of the power by the
Governor he will be the judge, he will decide
that this was his discretion. Even the Supreme
Court has said that in the case of a
discretionary power, there is limitation in
challenging that power. Discretionary powers
are not interfered with as in the case of the
executive powers. They could be interfered
with only in a limited manner. IT would ask
Mr. Chitta Basu,
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where is the third category of power for
which you are trying to get article 156
amended. Most of the examples

which have been cited are only in relation to
article 164 which relates to the appointment
of the Chief Minister by the Governor.  No
other exa- mplea have been given
Therefore, I say, there is no justification
for amending article 156.

Sir when you are talking about a
Constitutional post, it has to be understood it
must he undersood, in conformity with the
frame and spirit of the Constitution. There is
the federal part also. The Constitution of India
is an amalgam of both the unitary and the
federal concepts. It is unitary ! in the sense
that only the President | has the power to
appoint Governors. But you cannot say that
Governors are acting as agents of the
Goverment. You are advancing the argument
that the office of the Governor has been
denigrated so much so that Governors are
acting as agents of the Goverment. If they start
acting as agent; of State Governments, then
you are happy but your argument is that they
are acting as agents of the Centre and that ia
why it is vers- bad. In both the cases the
argument cannot hold good The President is
the anointing authority of the Governor and
after the Governor is appointed he discharges
the function- of the federal structure He
safeguards the federal structure he looks after
the structure of one or the other State. So.
where is the scope of any misuse or abuse of
powe” on vour own analogies? So, do not
advance ill-conceived arguments. The
provisions of the Con=titution are well-
thought of. they are sacrosanct because they
are part of the Constitution. Do not advance
flimsy arguments to get the Constitution
changed. This is a fundamental law of the
country. You have not advanced any cogent,
legal or constitutional nrguments excepting
stating a few examples which are irrelevant to
the article to which you want to seek an
amendment. At the most if you seek
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[Shri Bir Bhadra Pratap Singh]

an amendment to
be considered

article 162, it can

SHRI GHULAM RASOOL MATTO... Mr.
Vice-Chairman, I am a little on the horns of a
dilemma...

SHRIN. E. BALARAM (Kerala):
Thf.t you are alway-.

SHRI GHULAM RASOOL MATTO.. in the
case of the amendment propounded 'by Shri
ChittaiBasu. On, the one hand, it is a faci that
the Governors have misused their powers. My
friend, Dr. Sivaji, has done a good home work
and he has given umpteen instances which
clearly show that the Governors have not acted
according to the Constitution. There is no
doubt about it. But I am also impressed by the
argument advanced by Shri V. Narayanasamy.
(Interrup-tions). May I have the attention of
the Minister?

SHRI HANS RAJ BHARDWAI: I am very
much attentive, he is in a dilemma.

SHRI GHULAM RASOOL MATTO: So. on
the one hand umpteen cases cars be quoted
when the Governors have not acted according
to the Constitution, and on the other hand the
arguments advanced by Shri V. Narayanasamy
hold good, where he has stated that when the
appointing authority of the Governor is the
President, how it is possible to go to a third
party for impeachment proceedings bypassing
the appointing authority.

SHRI CHITTA BASU (West Bengal):
Chief Justices are also appointed by the
President.

TThe Vice-chairman (Shri B, Sat-
yanarayan Reddy) in the Chair]

SHRI GHULAM RASOOL MATTO: So
my personal opinion is. President is an
elected authority, he Canhe
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removed, he can be impeached. Similarly,
there are provisions for the removal of
Chief Justices, Attorney General and
others.  (Interruptions). Please bear with
me. So, the fact rema'ns. if the Governor has
acted in a way which is not in accordance with
the provisions of the Constitution and we
bypass the authority, that is  the President,
and go to impeach him, it looks illogical. It
is also a fact that Governors have committed
mistakes. Mr. Vice-Chairman, the other day we
were discussing Mizoram, how double
Standards are being used by Governors. Now
on the midnight of 2nd July, ten people go to
Mr. Jagmohan in Srinagar and tell him that
they have defected from Dr. Farooq Abdullah's
party and in support ~ with the Congress they
wanted to form the Government. There the
Governor in his discretion, as mentioned
by my friend, Shri Bir Bhadra Pratap
Singh, gave powers to Shri G. M. Shah to form
the government. An  analogous  position
was created in Mizoram where eight or
nine  people, asthe case may be, defected
and Mr. Lalthanhawla had a majority in the
Assembly. Out of 40, he had 23 members
with him. But there the Governor said-
"No, you cannot form the government. It
will be under President's rule". I cannot
understand why in the case of Jammu and
Kashmir the Governor acted in one
manner and in an  analogous situation in
Mizoram, he acted just the other way.

The simple proposition now would be that we
have to see it from this point of view.
Governors can commit mistakes, just as the
President can commit mistakes, the Prime
Minister can com-commit mistakes, the
Attorney-General can commit mistakes, the
Judges of the  Supreme Court can commit
mistakes, I but the Constitution gives remedy
to act against them and even against the
President and the Judges of the
highest court. What is the provision! when
a  Governor does not *“*  m  accordance
with the Constitution?  This is my simple
proposition
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The remedy suggested by my friend, to my
opinion, is not correct because I have been
impressed by Shri Nara-yanasamy's argument
that the appointing authority in the case of
Governor is the President and hence
bypassing the appointing authority and going
to any other forum—be it legislature or
Parliament or any other forum—will not be in
accordance with natural justice. To my mind,
Mr. Bhardwaj, you have some thinking in
your Department that such a provision must
be made. I do not know what shape it will
take. Maybe it will be in the shape of a
petition to the appointing authority—i.e. the
President—where an ample opportunity
should be given to the aggrieved party or
political party which is aggrieved and the
Governor himself also, to present their cases,
through lawyers if need be, and the President
may decide whether the Governor hap acted
in the correct way or not.

If this proposition is not acceptable to the
hon. Minister, which is a very sanguine and
genuine proposition, I will refer him to
Article 143. Article 143 has a different soope.
But I find one word in it which can be of
some help to me. That is, "if at any time it
appears to the President that a question of
law"., actually that article is for that—.or fact
has arisen, or is likely to arise" and if there is
a dispute about that, it may be referred to the
Supreme Court. But there is one saving factor
—i.e. "of law or fact". I say that this is a fact
that the Constitution of India gives powers to
impeach the President, to remove the Chief
Minister or Prime Minister, to remove the
Supreme Court Judges, to remove the
Attorney-General and to remove the other
functionaries, but it does not provide for
removing or doing someihing to the
Governor in case he has really acted wrongly.
It is all the more necessarv when in the Con-
stitution itself, it is clearly given under Art.
159 that the oath or affirma-
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tion by the Governor will be as under:

.that I will faithfully exe-cute the office
of Governor... and will to the best of my
ability pre-

serve, protect and defend the Constitution
and the law.

This is the oath or affirmation that the
Governor has to take before he  assumes
office. This provision is included in
article 159. My simple question would
be, if the exercise can be done in the
Ministry of Law, 1 would not mind, but if
the Minis-  ter may think it proper, he may
re- fer this question of fact—it is not
question of law—that others can be
impeached, can be removed, but not ;
Governor. He may refer it to the
Supreme Court for its opinion on how
the Governor can be treated if he violates
the oath or affirmation which he has
taken under article 159.. In this
connection I have  also been impressed by
the argument advanced by my friend, Mr.
Bir Bha-  dra Pratap Singh in relation to
arti-|  cles 163 and 164. If in the opinion of
the Ministry of Law a provision has to be
made for helping those who want that
the Governor should be| tried and if in
that process  articles 163 and 164 may
also have to be amended, that niay also  be
taken into consideration. But the

argument advanced by Mr. Bir Bhadra
Pratap Singh is also sound  because they
have given unlimited powers to the

Governor. For instance, under article
163 it has been provided:

"If any question arises whether
any matter is or is not a matter as respects
which the Governor is by or under this
Constitution required to act in his discretion,
the decision of the Governor in his
discretion shall be final, and the validity of
anything done by the Governor shall not be
called in question on the ground that he
ought or ought not to have acted in his
discretion."
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[Shri Ghulam Rasool Matto] This is a very
arbitrary power given to the Governor. If this
arbitrary power has been given to the Governor,
there is nothing left. He can do anything.
Nobody can touch him when he does anything
against article 159.

I personally feel that the Amendment put forth
by Mr. Chitta Basu is well-intentioned, well-
meaning, But that is not the remedy towards the
problem. Therefore, I request the hon. Minister
that he should have an exercise in the Ministry of
Law on how a situation like this can be tackled
when the Governor has really violated the
Constitution and what-treatment can be meted
out to him. In this process, if he has to get the
opinion of the Supreme Court also under article
143, he may seek the opinion of the Supreme
Court also.

But the malady is there. There is no doubt about
it, and the malady has to be remedied. It is toy
the Ministry of Law to think in terms of
necessary measures to remedy this malady.

With these observations, I conclude my speech.

SHRI HANS RAJ BHARDWAIJ: Hon. Vice-
Chairman, Sir. the Constitution (Amendment)
Bill, 1987 moved by Shri Chitta Basu aiming at
amending article 156 of the Constitution of
India, reads as under.

"Notwithstanding anything contained in this
Constitution, the Governor may for violation of
the Constitution be removed from the office by
impeachment by Parliament in a manner
provided in article 61 for impeachment of the
President."

Sir, a bare reading of this Bill reflects the
intention of the mover that a provision should
be inserted in the Constitution of India for im-
peachment of the Governor. Several
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speakers have highlighted that in the scheme of
the Constitution there is  no provision for
removal of the Governor but that there are

provisions ; for removal of the Judges, for
im,-| peachment of the  President and
others.

But, sir, if you kindly look at article 156 itself, it
provides that the Governor shall hold office
during the pleasure of the President. This is
where 1 would like to draw the attention of the
hon. Members to the scheme of ojur.
Constitution and to the efficacy of the omce of
the Governor. Unless ali these issues are
understood in correct perspective, it will be
difficult to understand the whole scheme of the
Constitution, barely in isolation and with
motive something should be found to strengthen
rather than to destroy an institution, Which has
stood the test of time, it will not help to
understand the situation.

If you look at the Constitution of India, I would
first submit that it is a Union of States. When
people say is federal or unitary, they must have
one thing in their mind that India is not like the
United States, because India was born free as
one country. It is the people of India who
achieved independence and out of that
independent India States were created. It is not
that several states were in existence like they
were combined for certain reasons or
compulsions. It is one country which fought for
the freedom of the country and brought freedom
to itself unitedly as a whole. And then the whole
history of the States Reorganisation wili reflect
that on linguistic basis the States were created.
Even now the Constitution has provisions which
can enlarge the area of a State and which can
diminish the area of a State. These issues are
within the competence of the parliament.
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But if you look at the office of the
President he is head of the, nation. I wiil just
remind the hon. Members, when we elect him
what omce does he take arid what oath is
administered to him. It will be easier to un-
derstand the role of the President, if you
kindly look at the oath which the President is
administered. I will read Article 60, which
says:

"I, so and so, solemnly affirm or swear in the
name of God that I will faithfully execute the
office of President (or discharge the functions
of the President) of India and will, to the best
of my ability, preserve, protect and defend the
Constitution and the law and that 1 will
devote myself"—this is very pertinent—in the
service and well-being of the people of India."

" head of the nation, as head of the State, he
has to look to the entire country. He cannot be
sexpected to be parochial. He cannot be
expected to have a lop-sided thinking. He is
the head of the nation as a whole, not of a part
of the State. So when the President performs
certain functions, there is a presumption that
the President acts in the interest of the ivation.
if there are any other mterpietations of this,
they fhoialri not be accepted, because the oath
which is administered to the President says
that the President acts for the nation. He has to
see the well-being of the nation, the well-be.
Sag of the people of the nation as a whole.

Sae the Governor. What oath is
administered to him? Similarly you wil; find
that the Governor has to say that he has to be
faithful to the oath which he is administered.
He says;

I will faithfully exetute the office of
Governor and to the best of my ability,
preserve, protect and defend the
Constitution and the law and that T will
devote myself to the service and well-being
of the people of the State concerned."
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He takes the role of the Governor with this
oath.  He has to preserve the interest of the
people of that State. So, when the
President appoints the Governor, he has to
see that the State according to  the rule of
iaw.  And the President has to keep .a touch
with the Governor and that the State is run in
accordance with the Constitution.
Then, Sir, you with kindly see there is a
duty cast on tag Centre under article 356 of
the Constitution which says, I quote briefly, I
am not entering into any argument that in
democracy elected representatives and views
have to be tanen into consideration while
deciding the issues.  Article 355 of the
Constitution says "It shall be the duty of the
Union to protect every State against the
external aggression and internal disturbances
and to ensure that the Government of every
State is carried on in accordance with
the provisions of this Constitution ' Then
article 356 of the Constitution relates to
where the Presidential rule is imposed. So it is
within the scheme ofthe Constitution The

role of the Governor is very important.
Nobody can deny this. Wherever there is
an internal dis. turbance or there is a failure

of machinery jnd the administration can-
not be run, the Governor has to step in;
otherwise there will be anarchy. The Union is
duty-bound to see that the State runs according
to the Constitution. It is a Constitutiona'
date. So these institutions have been created
with a sacrosanct idea  that rule of law
prevails, the law and order is maintained,
public order is maintained and the
Government is run according to the
Constitution  a very holy concept.  There
should be no controversy about it so long
as we are interested in the welfare of the
nation and the  welfare of the people.
But I also have the visws from other
Members. One  hon Member has quoted
instance aftew instance where he found fault
with the functioning of the  Governor
Well, when a Governor takes a decision, he is
not like a. Chief Ministe who is acting in
the interest of his party.
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[Shri Hansraj Bhardwaj]

The Governor acts in the interest of the State as
a whole and the people as a whole of  that
State and with that view if a decision is taken
and a stable Government is formed, well,
many people will dissatisfied, many people
may be satisfied. The decision may be
controversial but the Constitution permits it
that if a stable Government is found and the
Governor has taken a decision which is
according to him, in the best interest of the
people andin the best interest of the State as
a whole, well, there is bound to be some
control versy in one camp or the other.
Therefore, it is not correct to repeat and say that
these decisions which were taken, all of
them were wrong or all of them were biased
and  the Governor has acted with some
motive. This is wholly incorrect and I
refute these allegations because several names
of the Governor have been mentioned by
the hon. Members. They have been men
who have made great sacrifices in the
freedom movement. They were great freedom
fighters. =~ The hon. Member is sufficiently
mature now of age and he must have
known them.  Some of them have made
great sacrifices from their  childhood to
their  adulthood and entered into the older
days and then they came into this public life.
Thev have that  maturity of  understanding
maturity of thought. maturity of legal
knowledge. When they acted like this, it may
not have been to the liking of some political
party, this party or that party.  But the
question is you cannot impute motives
because on the wholeitis a question of the
institution of the Governor. Some people have
been very frank in saying that the institution or
the office of the Governor is no more necessary.
Well, that may be one view but this is not an
occasion on this small issue that we should
discuss such an important matter ~ The Centre-
State relations has been discussed in the
Sarkaria Commission and various  views
have been reflected Some of the views have
been attacked on the financial side and the ad-

[RAJYA SABHA ]

(Amdt.) Bill, 1988 296

ministrative side. Those issues have  been
studied in detail. But the ques-i  tion is that
you look into the complete scenario of the
country and the post-independence
history  whether the politicians have
acted wisaly The State of Haryana at one
point of time was known for Aya Ramas and
Gaya Rams. If certain people defect and
go to this side and some people went to
that side, morning and even-I  ing if they
defect and then you put |  guards over the
MLAs and MPs and  see that they do
not move around, what type of freedom
is this?  Do. you think the Governor
should sit  idle and see the game going
on freely ! or horse-trading or whatever
it is?| Ina particular State if the Governor
I feels that the administration is not
functioning according to the Consti- -|
tution, he is duty-bound by his oath.  He is
not there to serve the interest i of any
ruling party, either at the Centre or at
the State but he is es-1 sentially,
according to my humble thinking,
duty.bound to the people of that State
where he is functioning as a Governor and
that is the holy task before the = Governor
because there may be a lot of internal distur-
bances. So, the Governor has to act
swiftly, without leaving much scope foe
some of the issues getting complicated
Well, politicians as we are, we will alwavs
think in  those terms that it should suit our
convenience, it should suit our party
con- venience and the judgement must go
according to this way. That is  the
difficulty =~ which makes us say so
many things against some distinguished
persons. I have worked with some of the
persons whom you mentioned. = We have
never thought that you can have better
people in future. You could have better
people in  the past. They have a record
of administration, record of public life and if
you cannot expect that better performance in
future, well, you have gone into the past.
Their decisions have been very wise and
according to the — time and they have served
the country.  Even if something happens at a
particular time, only the history tells what had
happened at that time and
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wnat should not have happened at that time. I
think, I have almost gone through all the
decisions which you mentioned. Barring a few,
I think, the people involved were great men of
this great country and we should not comment
irresponsibility eon Each public figures.

Now, Sir, coming to another point, a point was
made about the conflict between the Governor
and the Chief ]| Minister. Sir, it is bound to be
there. When we become free, there was one
party, that was Congress Party and whenever
there were elections, right from 1952
onwards, this party alone contested elections
and there was  hardly any other party for
four General elections. I quite remember
"since my childhood that they were always
in power at the Centre as well as in the States.
But later on, several groups within the Congress
Party emerged on the basis of ideology.
"Within  Congress, there were  splits.
remember 1969 split quite clearly. There was
ideological conflict within the Congress, right
side and left side or centrist and a split took
place and We went to the polls and the peo-
ple decided whom they liked.  They brought
Shrimati Indira  Gandhi in 1971 as the
Prime Minister after split. Similarly, later on, in
1978 also, there was a split within  the
Congress Party. There have been splits in
DM'K. party. The hon. Member was
speaking. = Who can understand the politics
of DMK or AIADMK? I do not think anyone
of you appreci. ates it.  There is hardly any
policy or programme involved. But this
is their private matter. Why the Governor
should be brought into it? Do you like the
scenes which occurred in the Tamil Nadu
Assembly? Was  the Governor not justified
in imposing President's Rule when your
MLAs and MPs were being beaten up with-
in the House? Could you expect any other
course for the Governor to follow? These are the
issues which  you have to consider  without
any emotional touch into it.  The public life
has become very tense. Yes, I quite

[4NOV. 1988 ]

(Amdt.) Bill, 1988 298

see that in a democratic set-up, any party can
come into power in the State or at the Centre
because it is after all the people of India that
matter, the people of the State that matter,
and I quite agree with you that cnce the
people elect a Government, it should be
allowed to function and that is the
democratic way of life. There should be no
interference except that on the floor of the
House, we should argue our policies.

SHRI SATYA PRAKASH MALA-VIYA
(Uttar Pradesh): Unless the Government
goes out the Janata way.

SHRI HANS RAJ BHARDWALI
Malaviya Ji, well, 1 tell you, what was
Janata? It was a part of the Congress which
went to the other side and other people
joined them and came to power in 1977
because most of the Janata s*uff was from
our party. They went out of our party. There
was a conflict. Most of the Janata
{Interruptions).

SHRI ASHIS SEN (West Bengal): This is
one of th, reasons why people have gone
away from your party. What you are
pronouncing now is the reason why people
have gone out.

SHRI HANS RAJ BHARDWAJ:
my statement with full responsibility and I
will not say  a word to hurt the sentiments of
any political party because I am alive to the fact
that in a parliamentary democracy various
political parties must thrive on ideological
programmes, on thinking that is acceptable to

I am making

people. Wherever people elect them, they i
think that it is in their interest. I' am
telling you splits do take place. =~ There was

the Communist Party ofIndia, your party. It
split. I remember, in 1950s it was one
party. But later on. out of considerations
best known to  them, it split into two, the
CPI and the CPM. Out of the CPM' also
several parties have been formed, Lenin-
Marxist or Marxist-I Lenin or whatever
they”'re. And' in your own party, Telgu
Desam.
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[Shri Hansraj Bhardwaj] Bhaskar Rao was
not a Congressman. He was a Congressman
when Chenna Reddi was the Chief Minister.
Why did you give him ticket in your party? I
know he was the Law Minister in Chenna
Reddi's Government. Seventy to eighty per
cent of the MLAs of the Telugu Desam came
over from the Congres. Satyanarayan Reddiji
may hear with me. Several of them came over
from the Congress. Therefore, if you say that
Bhaskar Rao was evil, he was your evii, not
ours. And if Ram Lal was unwise, there is an
answer already.

DR. YELAMANCHILI SIVAII; At every
time, people have to come to the streets for the
act of the Governor .

SHRI HANS RAJ BHARDWAI: That is
your method. Our method  is constitutional.
People answer in the elections.  (Interruptions).
Please, let us not enter into arguments. We are
not contesting an election here. I am making a
statement for your kind consideration. The
Governor's action is under the Constitution.
Wherever the Governor has acted wrongly  or
grossly  unconstitutionally, he has not
stayed as Governor.  That is my humble
submission before the House It is the people
who govern  this country indirectly because
when people feel something wrong has been
done, there is countrywide  resent, ment
over it and that is the success of the democracy
in India. If a palpable, *wrong decision is taken
on any issue— I have been in political life like
you— I have seen that people have answered.
Now we are mature as a nation. Please don't say
time and again that we are that bad stuff in the
country, we are that bad political guys in the
country, that we are not fit to govern this
country. This is a country which has fully
matured as a democracy. We are proud of it.
We have shown time and again that the biggest
political personality can be defeated and can be
returned to power, as Mala-viyaji says. if you
run the affairs in the Janata style.  Elections are
the
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only answer. If you grab power by
manipulation, that will not be accepted by the
people.  If somebody did something wrong,
he paid the price on and people answered. I
will not name individuals. I am noly giving an
answer to several instances which my friends
from this side gave. But let us not blame the
institutions The Constitution was made by  the
founding-fathers with the consideration that

this country as a whole must survive, this
nation as a  whole must survive and the
States  which we have constituted must

flourish Under the scheme of the Constitution,
they have given Lists I, II and III. Therefore,
the areas are demarcated. If you go into List II,
you should cometo the Council of States.
Article 249, or you have to amend the
Constitution which is a very difficult procedure.
All these things are well-defined. But our
lopsided vision or consideration  or thinking
makes us completely blind to the
pragmatic situation of the time. You may blame
the Governor. What happened in 1977? The
moment there was a change ofthe Congress
Government, several Governments were
dismissed by these Governors. Did you
mention  those instances now in your speech?
I was surp ised, we went to the  Supreme
Court and the Supreme Court gave a ruling in
Union of India v. State of Rajasthan.  Kindly
read it. They gave a ruling. The issues were
decided and those decisions are very vital Iam
deriving my  submissions before this House
from that very case, especially Justice
Bhagwati's observation that when the people
answer a situation, we must also  accept
them Therefore, people as a whole nre
relevant. People as a whole are the only
benericiaries of the country's programmes
and policies. Our party, other  political
parties, all of us brought the anti-defection
law. All of us, in this House and in the
other  House, agreed. But is it not a fact
that today several political personalities have
challenged that very law, that it is a bad law?
I tell you, important leaders from the
Opposition
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have challenged it and they are very happy if
some of our party people defected, they are
saying they are the best leaders in the country
today and we are nothing. Is this not true? What
is the standard of your public life? What are you
teaching us? This very House has passed that
Bill unanimously. What is the occasion to
challenge it? Because you do not want that the
Congress Government should sur-vive its full
term, somehow or other there should be
defections and you feel very happy if some
defections take place. Should we not honour the
spirit of what we ourselves did in the House?
The Fiftysecond Amendment was a unanimous
decision of both the Houses of Parliament.
There, fore. I am only submitting that political
opportunism is the biggest danger whether 'he
Governor is involved or the Chief Minister is
involved or any political party is involved or
this or that is in- volved. We must adhere to
these principles and we must be sincere to what
we have passed in the House and we must be
sincere to the Con. stitution, to the oath that we
take in the name of the Constitution and the
people. Therefore, if there is a decision taken by
a constitutional authority, that decision must be
accepted. If it is a palpably or grossly wrong
decision, the country, the people will answer it.
Whoever is at the back of that decision, the
people will answer that authority. I am not
suggesting for a moment that this country
should go to the streets. This is not the demo-
way of doing things. If some-

wants to go to the streets, then he does
not understand the Constitution. We have to
survive as one nation and this administration is
only for the sake of convenience of govern-
ance. It is not to derive power for selfish ends.
We have seen in one Stste there is a
Government by one party. in another by
another party, almost seven or eight States have
been under the rule of different Opposition
parties. They had their problems there. I do not
deny it They havp problems because  their
philosophy
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is different  and our  philosophy  is
different, as a ruling party each has its
problems on various issues like financial
arrangements and administrative arrangements.
There is a separate Commission for it and it
will go into it. If there is any problem, there is
always a method to solve it. You can have a
dialogue. After all, nobody alien is ruling the
country at the Centre. We are all brothers. We
will not go into any controversy to such an
extent as to say 'abolish the Governor's post'.
Tomorrow you may say 'abolish this', 'abolish
that' institution Wherever you And the
Congress in power, you may demand 'abolish
that' You may even say 'abolish the High
Courts', 'abolish the Supreme Court', if they are
not to your liking No. Our
I democratic institutions must be strengthened
and nurtured and we should create an
atmosphere where the institution remains
healthy and in the service of the nation,
in tne
| service of the people in whose name you take
the oath. Therefore, I am not subscribing to
this philosophy that it is entirely the role of the
Governor that has been wrong. Politicians
have also been wrong You mentioned the case
of Haryans. What did the Opposition leader
do? He caught hold of the collar of the
Governor. Was he exhibiting a sense of
civilised  society?  Certainty not.
(Interruptions). T am

not naming any person .

DR. YELAMANCHILI SIVAIJI; I said
Choudhury Charan Singh admonished
Devi Lai at that time.

SHRI HANS RAJ BHARDWAJ; I am
only drawing a comparison. If that action
was wrong, was that action appreciated?

SHRI N. E. BALARAM: Do not quote
Harayana at all. Quote some other areas

SHRI HANS RAJ BHARDWAJ: O.K..
O.K.

SHRIN. E. BALARAM: Why Aya Ram
and 'Gaya Ram'?



303 Constitution

SHRI HATTS RAJ BHARDWAJ. All
right. Sir, I feel that the power of appointing
ths Governor is with the President and within
the scope of the Constitution, the President is
the competent person because he appoints the
Governor who holds office during the
pleasure of the President. Therefore, there is
no necessity to have a provision for
impeachment.

In view of this, Sir, I would like to 'request
the honourable Member to withdraw his Bill.

THE VICE-CHAIRMAN (SHRI B.
SATYANARAYAN REDDY): Now, there is
a Message from the Lok Sabha.

MESSAGE FROM THE LOK SABHA

Salary, Allowances and Pension
otMembers of Parliament (Amendment)
Bill, 1988

SECRETARY-GENERAL; Sir, I have to
report to the House the following message
received from the Lok Sabha, signed by the
Secretary-General of the Lok Sabha:

"In accordance with the provisions of Rule
96 of the Rules of Procedure and Conduct
of Business in Lok Sabha, I am directed to
enclose the Salary, Allowances and
Pension of Members of Parliament
(Amendment) Bill, 1988, as passed by the
Lok Sabha at its sitting held on the 4th
November, 1988."

Sir, I lay the Bill on the Table.

THE VICE-CHAIRMAN (SHRI B.
SATYANARAYAN REDDY). The Salary,
Allowances and Pension of Members of
Parliament (Amendment) Bill. 1988, as
passed by the Lok Sabha, will be taken up for
consideration today at 5.00 P.M.
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SHRI N. E. BALARAM: Sir, it is not on
the agenda... (Interruptions) It is not on the
agenda.

THE MINISTER OF STATE OF THE
MINISTRY OF FOOD PROCESSING
INDUSTRIES (SHRI JAGDISH TYTLER):
Sir, he should be happy about it.

SHRI N. E. BALARAM: Sir. it is not there
on the agenda today.

THE VICE-CHAIRMAN (SHRI B.
SATYANARAYAN REDDY). The
Chairman has permitted it.

Now, Mr. Chitta Basu will reply.

CONSTITUTION (AMENDMENT)
BILL, 1987—(INSERTION OF NEW
ARTICLE 156A)—(Contd.)

SHRI CHITTA BASU: Sir. as a matter of
fact, I have spoken about the amendment
when I was moving it on the last occasion.

Sir, as the Minister and many other
Members have taken a lot of time on this and
since I am also interested to see that one of
our colleagues, Snri Satya Prakash Malaviya,
is able to move his Bill, I should not like to
discuss much about my Bill. Only one thing I
want to make clear and it is this that the
arguments that have been advanced are not
convincing. Tho only point on which this Bill
has been brought forward is the accountability
of the Governor and there is no provision in
the Constitution which safe-guards the
concept of accountability of the Governor. My
only object was to see that a provision is made
for having some accountability on tha part of
the Governor. That is all.

SHRI HANS RAJ BHARDWAI: Sir, I
have already mentioned that this power to
appoint the Governor resides with the
President and there is no need for any
provision for impeachment because his office
is not an elective one.



