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SHRI RAJIV GANDHI. No, That
would not be a party view, and I do
noy know which party you belong to.
(Interruptions) 1 do not know  whe-
ther you are from the Nationa! Front
or Telugu Desam. (Interruptions).

SHRI PARVATHANENI UPENDRA.:
It ic a pari of the National Front, You
must know that much,

SER] SUBRAMANIAN SWAMY: Do
you want guidelines on how to secure
95 per cent of votes? —

SHRI RAJIV GANDHI. I think that
wae really all that was asked.

LSHRI M. S. GURUPADASWAMY:
Wh~ was at the back cf the coup, if
yrfu know that?

'SHRI RAJIV GANDHI. I answerced
tha*, 1 said that there are some indi-
cations as to who it was, but as the
earlier reports coming in were inaccu-
rale in a nungber of areas I would not
like to make a statement on that in the
Heouse. We feel that this is not an
issuc for us to get involved in. It is
for the Maldiviang to sort out who they
were, If they request for our help in
anything, we will help. They have
agked our help to mop up those people
on the islands and to stop the two boats
which were there. We are trying to
helo them to do that, If they want
more help we will consider their
reqguest and if it is possible for us we
will zive them more help.

1 think I have answered most of the
quesiions. Thank you,

MR. CHAIRMAN.: The House stands
adjourned for lunch and will meet at
2,30 p.m.

The House then adjourned
for lunch at thirty minutes
past onz of the clock,

" The House reassembled after lunch
at' thirtv-two minutes past two of
the clock. .The Vice-Chairman [Shri
1‘3- Satyanarayan Reddy] in the Chair.
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ANNOUNCEMENT REGARDING-
PARLIAMENTARY HOLIDAY N
14TH NOVEMBER, 1988

THE VICE-CHAIRMAN (SHR] B.
SATYANARAYAN REDDY). Hon.
Members, as  you are aware, 14th
November, 1988, ig the birth cente-
nary of Pandit Jawaharla] Nehru. A
suggestion was made that we may
declare it as 3 Parliamentary holi-
day on thig occasion. I consulteq lea-
ders of varioug groups in the mat-
ter. As agreeqd, there will be no.
sitting of the House op that day.

This is the announcement by the
Chairman. t

—e

CONSTITUTION (AMENDMENT)
BILL, 1988

[to amend the Tenth Scheduled]

SHRI PAWAN KUMAR BANSAL
(Punjab): Sir, I beg to move for
leave to introduce g Bill further to.
amend the Constitution of India.

The question was put gnd the mo-

tion was adopted. -y DT

SHRI PAWAN KUMAR BANSAL:

Sir, I introduce the Bill Rt
CONSTITUTION (AMENDMENT)
BILL, 1987.—(Contd. from 12th

August, 1988)

[Insertion of new article 156A]

THE VICE-CHAIRMAN (Shri B.
Satyanarayan Reddy): We will now
take up Mr. Chitta Basws Bill. Mr.
Ram Awadhesh ig not here. Shri
Panwar is not here. Shri Bir Bhadra
Pratap Singh.

SHRI BIR BHADRA PRATAP
SINGH (Uttay Pradesh): I enquired
abou} the amendment to be inserted
ip Article 156
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THE VICE-CHAIRMAN (SHRI
.B. SATYANARAYAN REDDY): You
are speaking on the Bil] introduced
by Mr. Chitty Basu. Have you got a
copy of the Bill?

SHRI BIR BHADRA PRATAP
SINGH: No. How can I knoyw and
how can I speak?

THE VICE-CHAIRMAN (SHRI B.
SATYANARAYAN REDDY): You
have given your name,

SHRI BIR BHADRA PRATAP
SINGH: But the copies are not here.

THE VICE-CHAIRMAYN (SHRI! B.
SATYANARAYAN REDDY). Please
:give him a copy of the Bill. 1 will
call you name later. Mr, Narayana-
-Samy.

SHRIE V. NARAYANASAMY
(Pondicherry): Mr. Vice-Chairman,
Sir, I have gone through the Bill in-
troduced by hon. Senior Member of
this House, Shri Chitta Basu, for
-impeaching the Governors. Sir, there
is a general tendency among the Op-
‘position-ruled States, especially the
Chief Ministers of the Opposition-
ruled States, that the Governor’s
‘post should be abolished. That is
their idea. And they are very well
telling to the public thay the Gover-
morg are actmg as the agentg of the
Centre. That is their accusation,

Sir, the Gavernor is aclting as the
executive authority. Whenevey the
electeq Government violates the
norms ang principles of the Consti-
tution, the Governor hag to inter-

" fere, Whey, the Governor reminds
them of their duties, they think that
the Governor hag interfered in their
internal admunistration. Such a fal-
lacious jmpression which is in the
mnds of the Minisers and the Chief
Ministers of the  Opposition-ruled
Stateg shoulq be wipeq out of their
minds because, Sir, it was discussed
even in the Constitueny Assembly
about the role of the Governors.
Apart from that, Sir, even the Sar-
karia commission which was  ap-
pointed fo go into the question whe-
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Ther the post of Governor should
remann and whether the Governors
should be impeachzad, hes giscussed
at length gl) these issues, The vicws
of the States snd the Centre .ave
also been heard. Ang the, it wy_ de-
cided that the Governor's poazhio‘ a
must in terms of any conting=ncy
anq alsg whep the functiong of the
State have to continue normally. Sfr,
when there ig a political crisis in a
State when the ruling party lose; its
majority, the Govermgr has to aet
according to the Constitution., He
has to see which party got the majo-
rity, and if he is satisfied tha: 4
particular political party ig hevig
the confidence of the majority, of he
Memberg of the Legislature, the, he
allowg them to form the Minutry,
When he finds that there ig a grave
situation and there is a constitutio-
nal breakdown, they the Governor
has to recommend ty the Centre that
President's Rule shouly be imposed.
Sir, a gencral grievagce whic- is
there among the Opposition-ruled
States is that the Governors are in-~
terfering in the internal administra-
tion and that the Governors ar- not
keeping quiet. Why should the Zov-
erpors feep quiet when the’ Chief
Ministers are violating the Cousti-
tutional norms, when they ars act-
ing the aceording to sheir whims and
fancies to have thei;y political eads?
The Governor has to reming them
of their duties and responsibiities
as the Head of the State. But it is
not being tolerated. And that ten-
dency has tg go away from their
minds.

Amendment  whicpy s
ig that as pro-

Sir, the
sought to pe inserted

v'ded under article 61, when the.
Pretident is to be impeached by
bringing the Resolution before this

House and discussing the matter, tie

Governors shou'd also be impeach(,d.s

S'r, the Governors are appointed by
the President of India. They hold
the office, dnring the  pleasure of the
president Wh~n president  reposes
zonfidence in them. they hold the
office. Sir, that is the Provision
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which was contemplated while ap-
pointing the Governors n any
States. Sir, I would like to say that
except Op one or two occasions, that
too on rare occasions, the Govern-
ors have acted in accordance with
the Constitution.

But they have not violated the
norms, Sir, here and there, there may
ke some faults and sometimes due to

¢ onstitution

their over-anxiousness and  some-
time: due to their ignorance  they
~might have incorrectly acted. On

two occasions I have also seen that
"h§ve acted against the Constitution.
Bp. they have then resigned and
gdre out of office, But in normal
cases right from the days when the
Con:titution came into force and when
the Constituent Assembly wag formed,
I did note that the Governors are
acting according to the provisions of
the Constitution. The normal iuris-
prudence is that the appointing . utho-
rities are to dismiss a person from
service. Sir, here the President
appoints the Governor in any State.
The Presidont alone can decide whe-
ther the Governor has to remain in
the State or not if he violates the
norms of the Constitution. Why should
ﬁ iz7ye be brought before Parlia-
rt?’ I do not find any reason for
domng 1hat because the purpose for
bringing forwarq this Bill s to have
a check on the Governors. I would
like to ¢ay that that ijs the intention
of moving the amendment before this
House. Sir, I would again like to
say that{ the general jurisprudence is
# that the appointing authority has
o dismiss a person from zervice. Now,
Sir, the appoinling authority ig  the
President of Indiz and when the Pre-
sident of Indiaz feels satisfied about
the conduct of a Governor why

'-’g‘not‘.ld the matter be brought before

iPariiament? And when a Governor
faels that he has violated the norms
and principles of the Constitution, he
has gone cut of office, he has resigned
his post. In so many cases it has
‘happened that he did r»t stick to the
post. We have two precedents in this
| connection T do not find any reason
for thic partisular amendment
which is sought to be brought
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before this Housc, Sir, It this
ig allowed, my humble opinion is that
it will be resorted to by all the politi-
cal parties and then the sanctity of
the Governo’rs post will be definitely
lost. Therefore, Sir, when the Fresi-
dent of India is controlling the Gov-
ernor and the President of India is
supervising his functions angq fre-
quently calling the meetings of the
Governorg and giving them guidelines,
when all these acts are being done
by him, my submission is that this
particular amendment which is sought
to be brought before the House for
impeaching the Governor is not nece-
ssarysaccording to me and the appre-
hension in the minds of the various
politica! parties that the Governors
are not acting according to the princi-
ples of the Constitution is only a fai-
lacy because time and again it has keen
various Governors in
varioug States that they have acted
ag agents of the Central Government s
and they have acted according
to the provigions of the Constitulion
and they have acted according to their
conscience and whenever they have
felt that they were wrong they have
resigned their job and they have
gone out of office.  Thercfore 1 feel
that this particular provision is not
necessary. Even if this  particular
provision is pressed by the hon.
Member I feel that the President of
India aglone can do that and not the
Parliament which has to be given the
power to do that,

Sir, on severa]l matters, including
the powerg of the Governors, there
are checks and balances provided in-
the Constitution. Sir, the Governor is
not acting independently. Whenever
he is jn doubt about the constitutional
provisions. he gets the opinion of the
President of India and on the advice
given by the President of India he acts.
When that being the case. the provi-
sion to be included for impeaching the
Governor wil! not only create a situ-
ation which wil] create crisis in 2
particular State, but every day we
will be zeeing in Parliament that Re-
solutions are being moved for impea-
ching the Governor of one State or
another. Sir, we know and we see in
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[Shri V. Narayanasamy]
the newspaperg especially in the op-
position ruleq States that there are
differences of opinion between the
Chief Minister and the Governor, The
political party which is representing
that State ip Parliament, if it is allow-
ed to move the resolution, that will
create chaos and confusion, and ag I
said, Sir, the sanctity of the post of
Governor will vanish. Therefore,
Sir, 1 feel that this amendment is
necessary, Our fore fathers anq the
Con-titutional experts have thought
of this and they have found that the
President of Indip is controlling the
Governor,
control the Governor. Thereore, this
provision is not necessary.

With these words, Sir, I
Thank youw.

st M QAT gata (479
wEW) ¢ 9 g T IR wIEa,
w:r%a—a drgy 9Ty fag a9 § SO
Fedrzawq (giregaee) faa dom fwar
& 39f K wwge afr Fear g
R TZ a7 T AT HR AT o
T8 JqT € Frag AT Tz A A A
Y e & 98 f9319d wEw § WL Eg
TEIT FTTF BT ATAfZC AR
TEq7 T WA TEQT FATH A7 AT AIAC 7
%ganqm Va *ﬁr%m FEIITAN TR
TaT wr?t F TFIY T A5-Frgddr N
rs';gm a7 AT & e AR fEaT
!:‘t 29T ag w1 wa7 f weqz & fewre
F #rf 10- 12 T §F TIAT 71T BT
wqAT F UeyriT AT 79 £ HiK
oS ST A F A AT -
TITRTIT ZIFT qIAT T UFAINE
FIE A 7T ITRE A-arfaamyd
F GIT TCFIgeR wIAT FAeTd TeIGT
AadF T FH T T T AR ST ST
faarfat o, ot A% wwaw 9
mar%awawa“r F O 99 VI
A AT 3T G [AT APAY T4
ESSUNL CUNE-CE Rl f& waaa
7 UF AIFA gHAT & ooe F1 gfagg
& F19 Fwar gE FT frar 1 za§
TR AR AEH ERAT F W
FHR &fw 35 uw faardr fr @ feme-
W F q 9 HIAT g 91 F Agww

conclude,

[4 NOV. 1988]

and he ig the authority to

Amdt. Bill, 1988 252

F1 qAAC 9T AT f@m W17 qg
TAT AT WA AT HATITR
fas, weasl gERe ¥ AWAE &
fau g% TN gv wWAa gw fran
9377 weq fowiw & aw 7T _wFaT g
fi fre @03 7347 §I0F 1w
g i A o faew Rt € qape
% gga wanl fegesdt &1 &)
1984 7 gAF =7y Wi% § 4§ Fa@v
% v aAT T vrqé"{ WOU¥ g
7 faa g AT g A1 G R
A EGIT AT U g REW & AH
fafhiez s A, & IWVE Hgw
F1 ge2in azew frgr #v vE o
i fufazax @1 wadc 7§ gwew
foor fagsr fedr faon 1 awcfar
RS T i A - E i o e A
g1 | I8 QT PEI~ Tl AE g,
TA Y UF WEH F DRI G UG @
A5%.9 qis v f@ wyde uw
AT F WA U 9T ¥ LS
yiwETInAG UFe a1, fasga §i<
FITH WFE AT AT AT Uq
1 IR w1 Agfafawe avg
a1 77 aga' S @Al 1 TS
UF WHY ¥ 9.7 IFEI I H
gay zg g5 fa ag mfas #7 o
&% Ff FT oF WT F@T T AE
fafesdr ¥ #igR > 9% g9 AT
7Y AR WRIGT §HFy WA &l wE
f& o919 F UIAIT EIF T AF
falgezz vs. &, WIS &1 @i
olegy R & A G (AT FTOT

zg zadl Wwivq oty (wyew §oan
fg‘qﬁrq F §3® 7 9% FE Y
W oAawdr F Ly qHAT 7 q@EAT €
A # A8 @Al wgT g e oww

arg & FT oE ogiw famr a1 ?
TR & sgam & waae it
ag qd §1 F% fag <=7 F97 &7
TIEST §HRT &1 qYE FLAT 4T ;MY
ITF TR VY FIW RIAT T

780 fama g &wiv ¥ & Faq
§ f zaaes fro v a®rew magar
Tl TTHRT TelT ¥ FgeT & f¢ar
M AT TR TF FTIASA SfTo 0o
Mg #T Tl F1 SE-fafaeex a-ﬂzn
oy fway foa
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SHRI SHANKARRAO NARAYA-
NRAO DESHMUKH (Maharashtra):
Mr, Vice-Chairman, Sir, I rise to op-
pose the Bill. The Bill, which seeks
to amend the Constitution is miscon-
ceived and it appears the move has
not properly understood the provi-
sions of the Constitution, There is

same confusion in the mind of the
mover. el o E

Our Costitution is a quasi-federal
Constitution. It ig unitary and cen-
tralised, If you go through the pro-
visions of the Constitution, concerning,
the President and the Governor, you
can realise the whole thing. T would
like to draw the attention of the
House to articles 52 and 53. Article
52 reads as follows:

“There shall be g President of
India.”

_.l LN _

Article 53 se;ys:

“The execulive power of the Union
shall be vesteq in the President...

Therefore it is unitary and conse-
quently becomeg federal—

...and shall be exerciseq by him
either directly or through officers
subodrinate to him in accordance
with hig Constitution.”

Therefore, the President de'gates his
powers. The Constitutional head is
the president. In order to adminis-
ter, govern the country in accordance
with the Constitution he appoints the
Governor directly or through officers
subordinate to him. Therefore all these
Governors are appointel by  him
under article 156. But before that,

I will draw the attention of this
august House to article 155 about
appointment of Governor. It says:

“The Governor of a State shall be ap-
pointed by the President by warrant
under hig hand and seal” This is how
the power is delegated under article
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155, Then the procedure is laid down.
The Governor shall hold office during
the pleasure of the President. This is
about the term of ottice of the Gover-
nor. That is very important., In order
to run the country, administer about
the country properly  the constitution-
al head iz the President and the Gov-
ernor shall remain in office at his
pleasure. If there is any complaint
made to the President, certainly he
can take action. Even if Shri Chitta
Basu desires to make any complaint,
he can approach the President, He
is mot at all prohibited, Therefore.
the provisiong of the Constitution are
quite clear. The President being the
executive head appoints the Governor
to administer the State. Thereforc
the whole scheme of the Constitution
is wel!l-balanced. The State i; not in-
dependent, it is a part of the Union.
This balance is necegsary, The power
of the Parliament is balanced by
providing the office of the Governor
and his appointment shall be through
the President, It jg a balancin;
thing. It ic not as if the State or the
Parliament is everything. President is
the head. If you want to remove the
President, you have to impeach him
Here the appointment of the Governor
is through the Constitutional head.
It is a delegated thing. Therefore
no such power can be withdraw:
under the present scheme of the Con-
stitution, If you do that, you will be
curtailing the power of the Pre-ident.
The Parliament wil] then have to
amend the whole scheme of the Con-
stitution cannot be disturbed by mak-
ing such constitutional amendments
which are not consistent with other
provisions of the Constitution. If any
person. any authority has any grie-
vance against the Governor it i: quite
open to him to approach the President.
The President will certainly take

action because he is the appointing

authority of the Governor. It ig the
apointing authority which can remove

him. punish him or disturb him not any
other authority. This power cannot be

[ RAJYA SABHA]
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given to the Parliament under the
present scheme of the Constitution I,
therefore, feel that there it is gome-
thing wrong in iterpreting the provi-
sions of the Constituion by the ho.
Member. I know it for certain that

these twg appointmentg are
3.00 p.M. quite different. The Presi-

dent is elected and his ap-
pointment js under the Constitution.
There is g vast difference beween the
post of the President and the post of
the Governor, The Government’s
post js created by a political party
and by Government and he is appoint-
ed by and he holds office during the
pleasure of the President, ywhile the
President holds office under the Con-
stitution.  Therefore if you want to
remove the President, there iz a
provision for his impeachment under
the Constitution. Therefore there is a
clear distinction and such a scheme,
which iz balanced regarding the Centre
and the States and appointment of
the\highest authority, may not be dis-
turbed. If the Mover of the Bill
desires {o do something against the
Governor, he cap even now move
the President and have his intention
done. Thank you very much.

P

s Eagwartza  (I¥T 9=2TW) ¢
AT FUgETAe St & FgF s
§ woEr f5 @ wgeud faw 9
qed qF @ o o gax faar
qER, AtEE T 7 St § wra
& dfaum ¥ ©F IO 156-C
T F A sara o & owE oma
agean g, smfgq A Eeiw em o AW
F IAET F FOATT gATR T faAA,
A9E8 A # fan agasmamaT ¥
zafae d@fqam & faw awas 1 Mma
dra faq ag ot 7 g e &
THH A FA & ol @ T gAv g

- .

AraaY, =feig & ¥ F ar
g9 fa=me 51 § 5 300 3w ¥ woomw
#1 = & 7w afed, wmaw
dfagr & @wgw @ ST =1fER
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SHRI V, NARAYANASAMY: Then
who will be there?

SHRI ISH DUTT YADAV: You
will be there,

THE; VICE-CHAIRMAN (SHRI B.
SATYANARAYAN REDDY): Let him

haye hig say. Please do not disturb
him xfzq, #.0 5fgm
WM inFw qreg - F  faaew W%

@ a5 & 33 fawwma s g &
T W F TSI & 9% & A
A =g, wmifs arerEs, ol
AIFAG qEET N TATAT T F ST
® 4 f5 &t ggfqat ¥ 98 marz
fFar wrar § v ag frgm (s
AT ) hEr A frgE R s
%, = fryse 2 srar g, e §@
FE TRAT B KT AL W FE@AT
T IQ FE TF A1 I fur Srav g
F F= it 9@ F W A OF;
I BE AN AFR FT T F FIHR
qH AALT | FHHT UATEEHE  ATIET,
afgard  wfesq 156 & gar g
AR 156 & qF gy § Mfasq g
5;7% TrgFTT &l

, The Governor shall

during  ihe

IPresident.

hold office
pleasure of the

q4 TF qr3F & AgmfzA werwfa
AT qgT A, A9 IE A8 3T W]
9T FAT WA W 7gq & qra @y
30, I39 8, T IW 7 UOfa 97 &
4 Tvaga a1 Agar § wraad fa
zdfr ge9 A Hfaura 1 #wfewd
74 98 AW g wgmigA  wreeafy
afizd F wawE W@ §

There shall be a Council of Min-
isters with the Frime Minister at the
head to aid and advise the President
whg shall, in the exercise of his
functionz act in accordance with such
advice.

Aqafgn wezafa Ay WY wdfaa
mw fafgeed &t wa & "arfas §
FH T | A A HAFT IE
dfggrs & fgar qar g fFwefaa
o fafreest & g faame & fad sw

fawa geg A1 9 W@ GRA
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afer weaaar w7 orer & oar w@r
aftfeafs grii? g w9 o7& atg
O JT T AT E A FW
& fav fSimsr scom mifesa 74
& wfsnr & &-

“Provided that the President may
require the Council of Ministers to
reconsider. . .and the President shall

act in accordance with the advice
tendered...”

ar am feale grit oz =ma wiam €1
F1§ TSrA &1 fa s A @
TUSALT FAG YT F TS TG &Y
gET | T2 HE0 A€ F @wT
9T #X §fase w9 wO0 Fsfae
1% fafaezd &1 w7 97 g{rasy,
39 Aeq F AIFNT Tqw@ A1 FHIA
ITRBATH ATRT 7 9gd AOr JeTgW
feqr Ugare o w1 fF fEy aw |
IEI9 93 9% weggsy Fy o), d@fayre
# AFATAAT FT1 AT WM wiwIAT
qgT FT W § AQ Fad ¥ (AT
ff z9 Q@ ¥ F gt wgr W
TsmATT F d FE AVEIR AT FA
qIdr 3

qIFaR, IH AGT F EE g
W AN @Y fag g-F9 qorg = AR
¥ AT qvar fosw & a1 §)
g gt F usmrat #y
o T ) UF WA Teufe - A7
#F gfee F far ot -=Q
FR AT F O AWAFT ATW
% fag & =W "o o+
AT & 9 TR Irg STEXAE Fvl
2, =2 fagw 3@ & fF =@ g #
IIEEMECI SIS RN M DA
faa® & #19 qg FG ITHT @fqiw
¥ T FA B AFFL AGT Feaw
A1 ag aAfaat FT aFaAT & T Far
g, eeifg v 9= ag ot 7 @Y
gfagry gotias fagas w@r z <gd
UF #HT=eT Wed @ A5 @7 7g Tga
aEY ST 2 owe HFg™ T 156Q
WrT fegr SmAT &1 @ET ywIF Tg
grm & usaate w9 faaw ¥ s
FL qFA g dfggm F1 FARY F A7
FW FGN, 4 F147 BT H FATTH
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[+ $w =7 arz7] -
FUT HT ITH! Feg I HT *e-
qaAl FAFT FA AL FLAT  TSM
zo SR 9 § A F  gan
FIH T, TF FEAI A T FTET
FH FO 4l a2 g0 F {919 ST F
fag #iix sfed § fd agm w=e
g |

gfAd § Afus 97 7 A3 g
AgT ARG & A AraAg {4 ag
St v St gfauw o fagaw
faae & 59 w2, 39% g&7 ¥
AT HLAT g AR AT9AT Far g F
gaFr ame fFar Smo

SHRI ALADI ARUNA alias V.
ARUNACHALAM (Tamil Nadu):
Mr Vice-Chairman, Sir, I whole-
heartedly support this Bill
moved by our hon. Member, Mr.
Chitta Basu. It is an important Bill.
The amcendment is quite essential to
protect our democratic norms and
values and the constitutional position,

[THE VICE-CHAIRMAN, (SHRI
SATYA PRAKASH MALAVIYA) in
the Chair.]

The office of the Governor is the
only  office which is free from
scrutiny. We can impeach the Presi-
dent. We can impeach the Chief
Justice of the Supreme Court. We can
impeach the Judgeg of the High
Court., We can remove the Prime
Minister by passing a no-confidence
motion. We can remove the Chief
Minister by passing a non-confidence
motion. But neither Parliament nor
the State Assembly hag the right to
remove the Governor.

Why ig the Governor entrusted
with such exemption? T woulg like to
know the answer, the answer from
the Treasury Benches. It is necessary
because, if you go through the powers
of the Governor and powers of the
President. the Governor is entrusted
with more powers than the President?
For example, you take giving
assent to  bill.  According to the
Forty-Seventh Amendment, the Presi-
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dent hag to give assent to the bill.
But, as for as the Governor js con-
crned, he can give assent or he can
refer the bill to the President for
consideration. 8o, it is left to the
Governor. So, the Governor is en-
trusted with more power,

At the same time, when the Gov-
ernor breaches the faith of the House,
when the Governor violates norms of
democracy, when the Governor does
something against the will of the
House, the State Assembly i3 not in
a position to arres; the unlawful, i-
lega] activities of the Governor.

What is the remedy available under
the present Constitution? If there is
an impeaching clause, there will be a
moral fear on the part of the Gov-
ernor. But now the Governor is free
from that fear, That fear ijs neces-
sary to protect the federal element
and to protect democracy at the State
level.

The  Governor holds the office
during the pleasure of the President.
What do we mean by the pleasure of
the President? In reality it is not the
pleasure of the President, it jg  the
pleasure of the party in power.
Ir the Governor acts against
the pleasure of the party in
power at the Centre, the next
moment he will be removed. There-
fore, he is not carrying out the exe-
cutive functions. He is not defend-

ing or protecting the constitutional
functions. He is not protecting the
interest of the State. Rather he is

a'ways protecting the interests of the
Centre and is a stooge of the Centre
or the party in power at the Centre.
There is no exception. Even during
the Janata rule, the Governors were
acting in that manner. I am not
willing to narrate what the
Governors are now doing . Wherever

other parties are in majority they
are engineering defection or are
creating  controversy against that

State Government. So they are very
particular about the interests of the
party at the Centre and not to protect
the interestg of the State. Therefore,
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‘what is the remedy available to arrest
this type of attitude of the Gov-
-ernor?

I am to reming the House that
during the discussions of the Consti-
tuent Assembly, three methods were
discussed, First, it wag discussed
whether the Governor must be elected
as done in the United States. If you
go through the modern Constitution
submitted by Mr. B. N. Rao, jt has
been clearly said that elected Gover-
nor is necessary, bu it was opposed
by the Congress leaders saying that
there cannot be two elected heads at
the State level, Chief Minister is an
elected head. So, the Governor cannot
be an electeq head. But I am to re-
mind the House that it was at the na-

— tional level where we are having the

elected heads—the Prime Minister is
an elected head and the President is
an elected head. President is not nomi-
nated There is an Electora] College
and the President is elected. Then
what is wrong to amend the Consti-
tution so as to eleci the Governor
with some Electoral College arrange-
ment? But the Government was not
willing to accept that, The argument
put forth by the Government is not
fair anq acceptable becauge the prin-
ciple of election of executive heads
is accepted at the mnational level,
Therefore, that shoulg be extended
to the State level alsp But, Sir, the
idea of elected Governor was drop-
ped.

Then they adopted the panel sys-
tem, They said there will be a penal
of names of Governors, The State
Government can prefer any one of
the persons from that panel. 'That too
was not followed,

The lasy method was consensus be-
tween the Centre ang the States.
For the last 20 years, after 1967, the
principle of consensus was not at all
followed by the Centre. Now, the
Centre in an arbitrary manner is
nominating a person who is totally
against the ideology and principle
of the party in power in that State.
Is that the object of the Centre now?
It there is any non-Congress (D)
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State, they do not want any judici-
ous man; they do not want to have
ap impartial man. Rather they want
a hard-core party-man so as to re-
move that Government from power.
Thiz arbitrery manner of appointing
the Governor must be curbed,

What is the remedy available?
Eithey we must amend the Consti-
tution to impeach the Governor, or
we must amend the Constitution to
provide for election of the Governor,
Sir, I would like to reming the
House thal during the freedom strug-
gle the Congresg party wag dead
against the institution of the Gover-
nor itself. They said “it js a colonial
innstitution, it is a reactionary insti-
tution, it ig an undemocratic institu-
tion and 3¢ should be abolished.” They
assured the public that they
will get this post abilished. But what
is more pathetic is that the present
Governoyr ig conferred with more po-
wers than the imperialisy Governors
during the British period. Even dur-
i-g the British period there was an
Instrument of instructions which par-
ty which group should be al'owegd to
form the Government, There were
some guidelineg to the Gogernor to
Le followed in the Act of 1935, There
is a~ Annexure to this Act known as
“Instrument of jinstructions”, that is,
guidelines. I think the Administrative
Reformgs Commission has stated that
the guidelines are necessary to guide
the Governor and to protect the in-
terests of the State Government. But
our Government has so far not come
forward to frame any guidelineg or
Instrument of instructions, What is
more pathetic to say is that the Gov-
ernors themselves have submitteq the
report to the Government in which
they have stated that there is no -ced
of changing the Constitution.

Sir. after 1967, the democratic pic-
ture of India has changed Now. more
than 9 States are ruled by non-Cong-
ress Governments. So, some rapport
is necessary betweep the Centre and
the States. We cannot expect the
same position that was at the beginn-
ing of independence. So, some change
is nrecessary, In the past Governors
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have acted in the interest of the Cen-
tre. They have negiected the interest
of the State, They were the stooges
of the Centre. These allegations have
been proved beyond reasonable doubt.
Then, what js the way?.. (Inter-
Tuptions)... It is my opinion, You
have every right to differ. 1t is not
only my opiiion but it is the opinion
of the public also. You know about
this very well My point is how are
you going tg protect the interests...

SHRI PAWAN KUMAR BANSAL
(Punjab): We know the public opin-

ion. Do you know of the opinion about
your:elf.

SHRI ALADI ARUNA alias V.
ARUNACHALAM: Yoy will know
about it very soon, My point is that
there are no remedial measures to the
State Government when there is a
violation on the part of Governor.
There is a remedial measure against
the Chief Mininster, Prime Minister,
Chief Justices and other Judges So,
it is unfair to allow the Office of the
Governor to be free from the power
of scrutiny, Therefore. what 1 sug-
gest j. that the amendment of the
Constitution ig necessary.
that T demand an elected Governor
There is nothing wrong at all There
should he some electoral college by
which we can elect a Governor. Of
course, in the federal systems, Gover-
nors are elected but there is ng elec-
tion of Chief Mininster as such. As I
said earlier, the election of the execu-
tive head is accepted at the national
level, There iz nothing wrong, it is
within our reasonable system to have
an electeq Governor within the State.
I would remind the House that ag far
as the Anna DMK is concerned, we
have submitted a report and our pro-
gramme (interruptions) .. You
have no philosophy. You have
ng programme, You have no ideo'ogy
except usurp of power. Don’t trv to
teach me. T know every thing.
(Interruption) ... That is our parent
partv. Philosophy of DMK party is
the philesophv of Anna DMK party.

In the programme there may The some
difference,

~ = - "
3

More than
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In 1954 there was a conference at
Palaymkottai in our district. In that
conference during the periog of Dr.
Anna, a resolution was moveqd and
passed that the Office of the Gover-
nor must be abolished and this post
is not at all necessary since it is ex-
travagant, since it is undemocratic
and since it functions against the in-
terest; of the State, That was our
decision, Then, Sir. on the basis of
that when the DMK first entered into
the Assembly in 1957 it boycotted the
Governor’s Address, Then, a point
wag raised in the House whether a
political party has a right to boycott
the speech of Governor, Then, a rul-
ing from the Chair was that it was
the constitutional right of a political
party to participate in any functions
of the Assembly or hear any speech.
Then, Sir, what I want to say is that
right from the beginning, Wwe are
aware of this dangerous institution.
The Congress Party was also aware
of this dangeroug institution but now,
this Congress Party is also having the
imperialistic character. That is why,
they are for nominated persons, They
are for party people to be appointed
as Governors. Tp curb this practice,
to defend the federal principle. to
protect the interest of the State. the
ameidment given by Mr. Chitta Basu
is essential. eminent and is the need
of e hour, With this, I conclude my
speech,

s AT q1@ g (TISEAIR) ¢
Fqmeareqy wAvEa, wAAE feR &y
Y 2097 ueag dfegr Fams fedrw
&1 & w2 fqnyg &vari A fagaw
3' Fag ¥ fare ao 9¥ T AT JIIT

| waraw, gar:r Sy afemra g %
nra; afex dfqar & Afava ¥ oo
o ¥ n% wew wEEE Smdl éf\a?
dfam @ 977 ar g9 Awg AT v
qerad aTa vy s FEar s e 3981
arvq F fyas afvfeafe & eve &
7@y U HYe NrEA FY AL AV, 9=
Tt arst # qar & a7 o fefa
g7 93 @ A&y fem wET &
AT T, 39 ATAT AT 2T H @Y
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zu zak gfaars Frafqeen & a@ga
g G917 #T 7 A9 Srgam  fF7
| qT-5q¢, A7 & gfgar § araq
F =AY % dmM mey
TEEOE 1 U "iara‘zrfza, @
dfsiraea AN ART JA (G0
EGEGRCIRE I ReE Qtﬁ: & aiar aar 2
oY zasr adTaW RfFEE ¥ fHar
oz 0 oA fmoag A W
gefieife #1 Ad FET qENT
F (0 A g7 A @wit F fad
TR FT ITAH gfaar fqavamy
g faar & @y faogw eow gan
awﬁmarqﬁmaﬁ%lvﬁm
F 9@ 5, 92T 1 #, TR &
ST ¥ 2 e, 9% Trfrarite
¥ P ‘a'rfr 56 ® IFT TTIUTA
fFm o g Sfaem § growew v
IF FLA KT F@AUE & | WA@Y
Afse=d & S Fifwedy <@y are
T § ag afl A% I QO q9
ax (& afreafea 1 3 o Fifesg 2.
quT A% ag T qIAAT AT A AT
qrysr | T Y TEe & afseafex fam
F fay o TEUTT @T § 1 TeFT
St da @ g, afefmrd saw fay
Y gra 124(4) ¥ zuft gd€iEz
gra i FE F Aw Sferw
& fAgF # F1 wfgwe ¥ SoH
T TgE WTE FErgeHe ars fe
g@FT 2 1 IgH W gg 9% mR
&g #1 FA@ § 1 AfFT AT Ag
dfeama £ g # faeg w10 77 Qi
& wEr @ arfeamtie g oefre
fpar s gwaT & 1 Qv Al fae Y
4% W AW F WYR 9T FH
FE B AMEYTA GdfagE § fwar
T & | S OREfeT & g Seide,
™ - 9E%F g fAganr @y &
STo oo GG § @TAAT 1 I9H0
T FeA & @I {5 § @y @,
ifs 39 ¥ AT Fifeeae gfaedr ¥
fafgz wifass g1 131 MR 132
§ fem 3 9991 AR fa@ ag S
92 A & 311 qem & afefaa g smad
f& In dfaum ¥ faqiarst 7 gqa]
G@T@mﬁmél 131 ¥ 9 IgiA
F@r & A1 TEAT F OSTET HATRE
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fom g a1 s4we fem ST, TEE
iy ¥ Tga T T« AR qEA A

AITHA AT F@T U FATL WA

JYTARSAT AT FJATELATA g€ A

3Ig ang ug *gr 5 oo aww @

YT &1 131 & VLT ITAT a7 IHHT
g %1 gf<fegfa % qra arfog @ar

qIT HIT TT> FEEEHT 7 G 132

¥ g wWHSHE #T FT 4T Fgl & 78
T F GRE TEges GRE AR
grit ag wearges arg & §eise
ghft | S 9@ &1 9T 132 &l
oHE FT F TH AT FV GIE &Y

v

iz & g fagag & & AT

fEar T T AN F ww 9T

@7 T | g8 grEuE fFEr oA
T AT FT qEET AT | I TG

g feor @ ar wR uF E ' -
F 21 9T 999 g § weMT ;i

#rg fafaeeT d wafea=r g M
FAfFATE g § W@ A1 FEr |
G T HIT qelT e F1 1A FA

F T us FeT i 99T g1 SO | a

—

-
1

zgfet 3@ 9@ &1 SW ¥ET &%
g & fa=re 3 F & 917U 132

1 gus fwar v &1 fF adwe ®
gTT 156 § 991 &7 97 T@T T4 |

grar 156(T) & sirgn & fawgw .

TegE g WU HIT IHG FATEFAT

gifgas S 9TUE 7 g IAH A1 .

FiT denga f&T ag ST Sey o

T ST 4FaT § WY FAGAAC
g SO 1 S WY &g W wEr
mr oar & gEeEe & i @ &
©@d F WEl ®T § AT § Y aEr
T AT FFI(F TG FFTT T AT TH
g ¥ 39 O 9T SSE F IO
frasa fFa o eafa & o Sshise
qx fgFgmama &1 ;A #TOgAE
g1 fafaeex 1 a9 o % FT g,
qx fErgEma FY ATATE KT T FT TOT
g, fergeam Y gt &1 F9w @A

F fdu, s@eedr %1 FAH @H F -

fag &1 § IW FEs  gIEgfed

qrez FT TFENT Y ¥ yAW ORE
¥ 9q fasmg 0w g fgrgmm AN
graa 1 afdug wve g sfE
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[sit waT s ga]
# OFT §I1 FH ATAT 1T G ST |
zafad & o fawms «1 faegw
ok Ay Fxaqr § 1 AR )

DR. YELAMANCHILI SIVAJI
(Andhra Pradesh): Hon. Vice-Chair-
man, Sir, a lot of iiteresting discus-
sion had taken place throughout the
country in the recent past about the
role of Governors, Even dquring the
framing of the Constitution interest-
ing debateg took place in the Consti-
tuent Assembly. No other issue at-
tracted such a wide discussion as the
role of Governors. Eminent personali-
ties and founding-fathers of the Con-
stitution like Jawaharlal Nehru, Val-
labhbhai Patel, Dr, Radhakrishnan,
Dr. Ambedkar, Alladi Krishnaswami
Iyer, J. B. Kripalani and others con-
tributeq for the framing of the office
of the Governor. Altogether, 7635
amendments were proposed about the
role of the Governorg among which
2473 amendments were accepteg after
discussion. Op 6th Dccember 1946, the
first meeting of the Constituent As-
sembly took place and on 30th April
1947, {wo committees were appointed
from the Constituent Assembly, one
headed by Jawaharla] Nehru to frame
the Union List and the other headed
by Sardar Patel i{o chalk out the
State List. Op 5th May, 1947, the
first meeting of these two committees
took place. And from 6th to 9th June,
1947 the item of Governor was dis-
cussed. The discussion mainly centr-
ed on the role, on the office, of Gov-
ernor, whether it should be as it was
obtaining in USA or whether Gov-
ernor should be held responsible to
the Assembly. Some otherg suggested
that the role of Governor was that
of a coordinator between the Union
Governrment and the State Govern-
ment. A lengthy discussion like this
took place on 7-6-1947 and a joint
meeting of both the above committees
took place and they decideq that the
Governor should be elected directly
frov the people. Op 27-6-1947 Sar-
dar Patel submitted a report to the

[RAJYA SABHA |
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Constituent Assembly stating that the
Governor should be elected directly
from the people. While finalising the
Draft Constitution, Sir, B. N. Rauy,
speaking on Article 131, suggested
two glternatives. First, that the Assem-
bly should draw up a panel of four
names from among whom the Presi-
dent would choose one; the second
alternative, let the Governop be elec-
ted directly by the people. Some
people suggesteq if the Governor was
elected directly by the people, a con-
frontation might take place between
the Governor and the Chief Minister.
So to avoid that 3 sub-committee was
appointed gn 10-4-1848 and that sub-
committee proposed that the Gover-
nor should be appointed by the Pre-
sident. Again on 30th May the Cons-
tituent Assembly discusseq the matter
ang in this meeting, Sir, Alladi Krish-
naswamy Iyer said before finalising
the name of the Governor the State
Cabinet should be consulted. On
31-5-1949 Pandit Jawaharlal Nehru
said, the Governor should always act
above regional (political considera-
tions. This was the background while
finalising the office of Governor in
the Constituent Assembly. Several
legal battles also took place in vari-
ous High Courts as well as in the
Supreme Court, Op 4-5-1979 in Har-
gobind Pant v Raghukul Tilak case,
in 1955 Raju Namdhar v State of Pun~
jab, in 1971 in E. M, Rao + Madame
Gandhi, jn 1971 in Shamsher Singh v
State of Punjab and in 1971 i K. N.
Ragagopalan v Karunaniddhi, the Sup-
reme Court helq that the Governor
should act only according to the deci-
sions of the Council of Ministers. But
what is the track record that is ob-
taining in the country now? This
should be examined carefully. Gov-
ernor ig the constitutional head of a
State. But nowadayg the office of Go-
vernor is becoming more and more
controversial: it has become 2 chal-
lenge. it is endangering the federal
structure of the country. Whe, Mrs.
Gandhi was the Chairmanp of the
AICC, Namboodiripad was thrown
out of office ip Kerala on the report
of the Governor. During January,

ak
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1966 when Lal Bahadur Shastri died. a
dia’ogue wag going on in the country
as to who should occupy the office of
Prime Minister, Shri A. P. Jaip was
the Governor of Kerala at that time.
He canvassed directly for Mrs. Gan-
dhi’s candidature. The press criticis-
ed him and he resigneq from the offi-
ce of Governcr During March, 1965
elections took place to the Kerala As-
sembly. CPI(M) was the single larg-
est party, Mr, A. P, Jain wag the
Governor at that time. What did he
do? Evepn without convening the As-
sembly. he dissolved the  Assembly,
In 1966, Sardar Ujjagar Singh was
the Governor of Punjab. Even with-
out completing his term of five years,
he had tg go because he was replaced
by another Governor, by name Mr.
Dharmavira. Immediately after tak-
ing over office. the next day. he re-
commended the dissolution of the As-
sembly in that State

During 1971 elections took place to
the Keralg Assembly. The Governor
was Mr. Dhawan. He invited the
single largest party. the CPI(M), to
form the Government. But even
without doing hig job, he went on
leave and then resigned and no Gov-
ernment was formed.

On 4th March, 1967, in Rajasthan,
Shri Sampurnanang was the Governor.
Out of 183 people, the Congress was
having only 83 in the Assembly. He
invited Shrj Mohan Lal Sukhadia to
form the Government on 12th March,
1967. _— m

SHRI DHULESHWAR MEENA
{Rajasthan): Even then he formed
the Government there

DR. YELAMANCHILI SIVAJI- I
am coming to that point Don’t wor-
ry. T am coming to that only.

Mr Sukhadia expressed his inabi-
lity to form the Government The
Assembly was to be convened on the
14th. But, surprisingly, on the 13th
March, the Assembly wag sus-
pended. Maharanj Gayatri Devi, Ma-

{
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harawal Laxman Singh and other
people led a group of MLAg consist-
ing of 93 people to the Rashtrapati
and to Mr. Y. B. Chavan, the then
Home  Minister, and demonstrated
their strength in the streetg of Delhi.
But nothing came out and, os the
28th April, 1967, again Mr. Sukhadia
was sworp in as Chief Minister. The
Assembly was not dissolved, but it
was only suspeaded and suspended

only to gain strength for Mr Sukha-
dia.

On the 11th February, 1970, Mr.
Nityanand Kanungg wag the Gover-
nor of Bihar. He recommended Pre-
sident’s Rule for -six monthg stating
that there was no possibility of a sta=
ble Government being formeq ip Bi-
har. This was on the 11th of Feb-
ruary. But within three days, gn the
14th of February, he invited Mr.
Darogay Prasad Rai, the leader of the
Congress (I) Party to form the Gov-
ernment there. Mr. Rai submitted a
list of 172 names. Surprisingly, this
list contained 17 names which were
mentioned by the Governor as doubt-
ful. From among those 17 peopte. 12
people were inducted intg the Cabi-
net. However, that Government last-

ed for a short while only which was
natural,

n
—

Again. on 2hd October, 1970, Mr. B.
Gopala Reddy—he hails from my
State--was the Governor in  Uttar
Pradesh and he submitted a report to
the Rashtrapati stating that no party
was capable of forming a Govern-
ment in U.P. But within 5 fortnight,
on the 17th October, Mr. T. N. Singh
wag inducted as the Chief Minister.

In November, 1987, Mr. B. NW.
Chakravarty was the Governor in
Haryana Rao Birendra Singh was
the Chief Minister. The Governor re-
commended President’s Rule stating
that out of 81 MLAs. since 16 MLAs
of the Congress had crossed over to
the other side, the strength of the
Congress had dwindled, $So, floor-
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crossing took place and defections
took place, Somehow, on the 25th
January, the Government wag form-
ed and he wag inducted and withmn
six months, to fulfil the Constitution-
al obligation, the Assembly met, but
withip one day, it was postponed,

Again, in XKerala, in 1967, Mr.
E. M S. Namboodiripad was the
leader of the largest single party and
he zpproached the Governor and said
thay as the leader of the single larg-
est party he should be asked to form
the Government there and he asked
him to give' a chance to him
to form the Government. But no
answer wag given. Neither was the
Assembly suspended. Totally the As-
sembly was dissolved.

1;; Tamil Nadu an interesting situa-
tion developed during 1976. Mrs.
Gandhi. during the Emergeicy in
1975-76 when we were inside the pri-
son, was telling that there were two
islands in the entire country: One is
Gujarat and another is Tamii Nadu
where the benefits of the Emergency
coulg not he percolated. She was tel-
ling thig day in and day out. On 29th
January, 1976 Mr. K. K. Shah, the
then Governor of Tamil Nadu, sent
a report stating that the Government
headed by Mr. Karunanidhi was with
corruptinpg and nepotism. Within two
days President’s rule was imposed
and Justice R. N. Sarkaria wag ap-
pointed ty head the Commission to
Inquire .into the corruption ang nepo-
tism chargeg against the Karunanidhi
Governrnent. They stated that on
4th November, 1972 the late M.G.R.
submitted a Memorandum charging
the Karunanidhi Government with
this. That ig all right. That Memo-
randum submitted during 1972 was
pulled off from the armoury during
1976, four yearg later. But. surpris-
ingly, during 1979, during the 1980 elec-
tions, both Mr. Karunanidhi and
Madam Gandhi fought elections in
alliance. Mrs. Gandhi was addressing
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a public meeting on the 30th Septem-
per 1979 at Madras. She told at Mad-
ras: Only due to the report of the
Anng DMK as welj ag the CBI, [ ap-
pointed this Commission and I dis-
solved that Government but it was
not my intention. That was the re-
mark passed by Mrs. Gandhi. This
shows that Mr. K. K. Shah as Gov-
ernor submitted a concocteq report
only to appease the higher authorities
in New Delhi. During 1982, on May
22nd, Mr. Tapase was the Governor
iy Chandidgarh, of Haryana. Elec-
tion took place and out of 90 only 31
people got elected from Congresg (I).
Naturally, Lok Dal got one, BJP got
6, Cong.(J) 3, Janata got 1, and among
12 independents four people sup-
ported Ch. Devi Lal. Mr. Tapaze on
the 22nd May asked Ch. Devi La] to
prove his strength at 10 a.M. on the
24th May. But surprisingly on 23rd
May Bhajan La! Sahebh took office as
Chief Minister. On the 24th May ex-
actly at 10 ap. Ch. Devi Lal went
to Raj Bhavan and met Mr. Tapase
along with hig battalion of supporters
among MLAs. But he was not given
the opportunity. Some re-election
took place. Evep late Ch. Charan
Singh foung fault with Mr. Devi Lal:
he should not lose temper, he should
not misbehave with the Governor,
thig ang that. I hope Ram Nareshji
knows better and Malaviyaji also
knows better about it.

In Assam, for three vears no Gov-
ernment was allowed to be formed
there On the 12th December. 1980
President’s rule was to eng there.
But, on 17th November, the then
Home Minister, Giani Zail
Sigh. told the Lok Sabha
that the Gongress Party was
in a position to form the Gov-
ernment. What was the track record
of Mr. Talyarkhan as Governor in
Sikkim? What happened in Orissa
during 1973? 23 Congress M.L.As.
defecteq to the other side and Mrs.
Nandini Satpathy was to resign as
Governor. OQut of 140 M. L.As., there
were 72 people on Mr. Biju Patnaik’s
side. On 6th March, elections took
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place to the Rajya Sabha. Congress
got 60 votes, whereas the opposition
got 72 votes. Shri B, D. Jatti was
the Governor at that time. Shri
Bijy Patnaik was not given an op-
portunity to form the Goyernment.
President’s rule was imposed on 5th
March. This was the track record.
Not only that. What happened
during 19732 Biju Patnaik challeng-
ed this act in the High Court and
the High Court also found fault with
the Governor. Later. Shri B. D. Jatti
waz the Vice-President of this nation.
For some time. he was acting as
President too. What happened in
Travancore and Cochin in 19542 What
happened in Kerala during 1970?
Whdt happened in Bengal and Bihar
durng 19817 What happened in
Kurnool in Andhra during 19547
What happened in Pondicherry during
1968? What happeneq in Manipur
during 1969? What happened in An-
dhra Pradesh during October and
November of 1972? At that time,
our hon. P. V. Narasimha Rao was
the Chief Minister in Andhra Pradesh.
So. the office of the Governor was
not onlv used to destabilise the non-
Congress Governments, but the office
of thr Governor was used to adjust
their internal struggles in the legis-
lature party. Shri P. V. Narasimha
Rag was enjoying full majoritv in
the Assembly. But the Governor
submitted g report that Shri P. V.
Narasimha Rao was not in a position
to run the Government in Andhra
Pradesh. So. the President’'s rule
wag imposed and the Assembly was
suspended for the time being. Later,
our hon. Industries Minister, Shri
J. Vengal Rao. was inducteq as the
Chief Minister after six months in
Andhra Pradesh. Thig was the
track record in Andhra Pradesh.

What is going on mnow in Andhra
Pradesh? During 1984, a persdon
named Ram Lal was the Governor in
Andhra Pradesh. He thought that
number 163 was less than the number
52 So, he asked Mr. Bhaskar Rao,
with the support of 52 ML.As. to
torm the Government. He jnducted

o

[4 NOV

. 1988 ]

(Amdt,) Bill, 1988 278

Mr. Bhaskar Rag as the Chief Minis-
ter. He never thought that number
52 was less than pumber 163. Mr. N.T.
Rama Rao, with the suport of 163
M.L.As, wag thrown out of office by
Mr. Ram Lal. But the people of
Angdhra Pradesh rose to the ocecasion
and brought Mr. Rama Rao again

into office. What happened in Sri-
nagar? A mid-night murder took
place. Mr. Jagmohan was the
Governor at that time. Not only
that., What is going on now in
Andhra Pradesh? There ig a Gover-
nor named Mrs Kumudben Joshi

(Interruptions) I don’t know whether
she is Miss or Mrs. Some times she
is reported as ‘Miss’ and some other
time as ‘Mrs’. It js not 5 point to
be discussed and we are not bothered
much about jt. She participateg in
every Congress meeting or most of
the Congress meetings. She atten-
ded the Congress meeting on the 1st
of this month here in Delhi. On the
same day, the Andhra Pradesh State
formation day was being celebrated
in Andhra Bhavan. She could attend
only for a while with a lot of persua-
tion. But she can spend days and
days in the Congress meetings. A
lot of chat was going on for some time
in Andhra Pradesh to appoint an
APCC President.

THE VICE-CHAIRMAN (SHRI
SATYA PRAKASH MALAVIYA):
Please try to conclude.

DR. YELAMANCHILI SIVAJI: I
am concluding, Sir. I advised Mr.
Vengal Rao one day: “Why don't
you appoint Mrs. Kumud Joshi as
PCC President? She can jolly well
do that job there instead as a Gover-
nor”, He laughed away. And that
is the track record of the Governor
of Andhra Pradesh. Not only that.
Severa] people whg were found guilty
by the courts by the law of
the land, they vacateq  the
posts of Ministerg and they were ap.
pointed 4, Governors, like Dr. M.
Chenna Reddy., who was found guilty
by the Supreme Court and he resign-
" R T T .+
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.ed as a Minister at the Centre, and
he went as Governor, Sir, to your
State of Uttar Pradesh. And Mr.
Ram Lal who was found guilty in
that timber case, wus appointed as
Governor in Andhra Pradesh. 1 am
not blaming this thing. There was
a Governor from our State at Maha-
rashtra, at Bombay, by name Mr.
Kona Prabhakar Rao. He was defeat-
.ed in our State ag MLA. He went
as Governor. That is all right. But
he wag found fault in meddling with
‘marks. ..

THE MINISTER OF STATE IN
THE MINISTRY OF LAW AND
JUSTICE (SHRI HANS RAJ BHAR-
DWAJ): I don’t think, Sir, these are
the matters which he can refe;, to
because he is making some insinua-
tions against. ..

DR. YELAMANCHIL] SIVAJI:
"Not insinuations.

SHRI HANS RAJ BHARDWAJ:
"You are coming to that. Before that,
1 want to draw the attention of the
Chair. The Member hag ‘the liberty
to mention the names. But no insi-
nuations shoulg come on record...

THE VICE-CHAIRMAN (SHRI
SATYA PRAKASH MALAVIYA): 1
wil] go through the record.

DR. YELAMANCHILI SIVAJI:
It is not an insinuation. Mr. Pra-
bhakar Rao as Governor wag found
guilty for his acts by the High Court.
And he resigned. Why insinuation?

SHRI HANS RAJ BHARDWAJ. You
go ahead. 1 have drawn the atten-
tion of the Chair.

THE VICE-CHAIRMAN: You con-
tinue and try tg conclude.

SHRI HANS RAJ BHARDWAJ:
You have not spoken on the Bill...

DR. YELAMANCHILI SIVAJI:
It was the track record. Not only
that. Several people that were in
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the office of the Governor like Mr.
R. D. Bhandare, Mr. Joginder Singh,
Mr. Biswanath Das, Mr. K. K. Shah,
res.gned their jobs ag Governors and
went for the polls. Of course. most
of them lost in the polls, But that
is a different story. We know spe-
¢ially Mr. D. K. Borooah as Gov-
ernor. He resigned his job and went
for the nolls. And he gave wonder
slogans to this nation to be remem-
bered for a long time. This is the
track record of the Goyernors. And
recently we came across Gen. Krishna
Rao and as to what he did in Naga-
land. Angd thig thing is going on.

Therefore, Sir, 1 wholeheartedly
support the Bill introduced by our
senior colleague, Chitta Basu. Unless
some check is there, I am very much
afraid that this nation, the public as
a whole may fee] that the post of the
Governor is not needed and that it
endangers the federal structure of
this country. Therefore, Sir. T sup-
port the Bill introduced by Mr. Chitta
Basu. Thank you. Sir.

SHRI BIR BHADRA PRATAP
SINGH: Mr. Vice-Chairman, Sir, the
entire argument of the Member just
preceding before me and most of the
arguments advanced from the other
side pertain to Article 164 of the
Constitution of India whereas this
Amendment is sought to be inserted
in Article 156, and this iy a wonder-
ful logic. TIf there is some lacuna,
some short-coming., some defect in
Article 164. then why an attempt be
made to amend this Section which
is. according to them is the cause of
the mischief? Why have you made
so much home-work and laboured so
much for a Bill which js not pertain-
ing to...

DR. YELAMANCHILT SIVAJI:
Are vou finding fault with mv home-
work?

SHRI BIR BHADRA PRATAP
SINGH: 1 very much appreciate your
tutile attempt. Tt is 5 futile exer-
cise anq wastage of your valuable
energy—so and so Chie? Minister is



281 Constilution
appointed by the Governor. 1Is there
a gingle example other than this

guestion of appointment from  the
other side in support of the insertion
o: gn Amendment in Article 156?
Whatever examples came from the
cther side are that thig particular
Goveror did not appoint this parti-
cu:ar man as Chief Minister and he
apponied this man or that man was
therz a single other argument? But
whzn there is trouble, yoy want to
operate these ideas. You have never
attimpted to find out the real reason.
If this is the argument, I say this is
the fallacy of the argument. This is
tF {undamental mistake in the argu-
me=’ that you should have made an
attempt. If, according t, you, there
is g fallacy in the section, in the pro-
vision of the Constitution, that the
Governdrs in regard to article 164
of the Constitution, in the casg of
appointment of Chief Ministers, do
not act impartially or that they act
with partiality, then the amendment
should have been sought there. But
why do you want to amend an inno-
cent provision of law. article 156, for
that extraneous consideration? This
ie th~ most c¢xtraneous reason advan-
ced and your argument is jn no way
conpnected with it. It j5 so remote
in 'the chain of reasoning for the
amendment which is sought to be
maved, for which, I say, there is no
juskiﬁcation

Now, I did not hear WMr. Chitta
Basu. The people whom I have heard
So (far have not given us a single
cogent reason in support of amending
article 156 of the Constitution, for a
mischief which, according to me is
committed by article 164 of the Con-
stitution. So. the right approach
wagp. it is not my advice to vou. that
yo;}; should have tried to amend that
article. Therefore. withdraw this
ill-conceived Bill, which is not at all
relevant, because vou do not have
a single argument other than that
which could be advanceq on the ap-
poiiintment of the Chief Ministers.

I{Tow, what are vou asking for? You
are aocking for the impeachment of
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an elected authority. This 1 am ad-
vancing as a legal proposition, asking
for the impeachment of an elected
authority. It should have some ra-
t onal basis, because the person is
elected. If he has not discharged
his functions and duties faithfully as
vested in him under the Constitution,
therefore on relevant basis he should
be impeached. But 1 have yet +to
find an argument relevant under the
law on which bas.s a nominated
authority should also be impeached.
Coulg you give me any example any-
where legally or constitutionally
where for a consideration which is
provided only for an elected officer,
that could also be extended to 3 nomi-
nated man? Then why should we
not concede the fact that every sub-
ordinate bureaucrat should be impe-
ached? Let the Constitution make a
provision for impeachment of every
abuse of power or misuse of power
or usurpation of power or negligence
of duty. That will be a preposte-
rous thing, T very humbly submit,
because the high office of President
being an elected office. was sought to
be the subject-matter of impeach-
ment. But, we cannot extend that
logic by any reason to an office which
is. piece of the parent part, the Presi-
dent  of India himself. The only
remedy is that you ask the President
of Indig to remove him, ang if the
final authority is the President of
India. then you cannot insert a re-
vengeful appointment in the appoint-
ing article itself. and that you are
not doing. So. 1 say that the hest
remedy lies in that when there is an
aopointing office to ask the appoint-
ine authority to remove the man.
Now the Indian Constitution is an
amalgam of two systems. Why there
is » fallacy in vour argument? Why
have vou not tried to amend the gec-
tion in which lies the true mischief?
Wh-- have vou jumped to the ijrrele-
vant provision. to the amendment of
another section which is in ny way

Mr. Chitta Basu. thig argu-
400 p.mmen* is for vou, because I’
am trving to anpeal to vou to with-
draw this ill-conceived Bill go in for a
us~ful legislation. Indiap Constitution
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is an amalgam; it js both unitary and
federal. So iar as the exercise of
executive power for the purpose of
umtary part of the Constitution is
concerned, namely, the Centre, the
President under his authority is en-
{.tled to appoint Governors to respec-
tive states to discharge certain Cons-
titutiona]  obligations, 1 wil] come
to the nature of the power subse-
guently. What is the nature of the
power? Yop read article 163. If
that is the scope of exercising power
conferred on a Governor who is a
pirson appointed by the President
under his seal and writing and he
n0ldg office during his pleasure, then
tic seepe of power 10 be exercised,
apurt from article 164, is under arti-
cle 163, and 1 have been all along
1atouring to impress upon Mr. Chitta
Basu not to be so irrelevant. because
i is not try.ng 1o amend g law; it is
a suggestion to amend a Constitutional
rrovision which ig much more sacro-
sinct and much more important and
for which the Constituent Assembly
had long delibeiations and jong con-
sideration took place and each arti-
t'e was considered for long duration
of time with the entiye wisdom of the
Connstituent Assembly members. irres.
pvective of party affiliations. That s
whv I say that g Constitutional
amendment i much more important
than an ordinary piece of legislation.
Now, what is thc scope and extent
¢t the pewers that the Constitution
has vested in the Governgr? Along
with article 164, you will have to
read  article 163, and I am all the
time impressing upon this fact that
bv the nature of appointmen; of a
Governor by the President and the
power that ig conferred on a Govyer-
nev ac g creature of this Constitution,
thers is ~» limitation, and you never
thought of that limitation because
once vou accuse a Governor, you are
guided bv vour own politica] consi-
derations. You have never consider-
ed his position on the basis of the
Constitution because you are not in
nower: and even when you were
power,  did you not

in
change
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Governors? Did you not make a
shift? So please consider the

argumentg that I am advancing with
regard to article 163 also. “There
shzall be a Council of Ministers with
the Chief Minister at the head 1o aid
and advise the Governor in the exer-
cise of his function, except in so far
as he is by or under this Constitution
required {o exercise his functiong or
any of them in his diseretion.” What
are the who powers? Certain powers
concerned upon him under thig Con-
ititution, and certain powers whizh
~an be exercised by the aid end ad-
vice of the Council of Ministers, Now,
thig Constitution has never envisaged
anything beyond article 1683, There is
no other scope, And I will come to
interpretation of article 164, 1t is
either the advice of the Coun-il of
Ministers or whatever has been s-id
uncdar ‘he Constitution. Where is
the third category of powers” The
Constitution hag made only one dis-
tinction. I would request Mr, Chitta
Basu to kindly listen to me His
£allacy will be removed in a moment
if he listeng to my argumeni, There
are on'y two types of powers with the
Gaovernor, Certain powers are 1=id
down in the Constitution. The Chiet
Minister shall be appointed by the
Governor This is not new in our
Constitution. I had been to Switzzsr-
land. There. it ig not the Governor
bu¢ it is the Speaker of the Assembly
who will appoint a peron ac the
Prime Minister of the country. That
is why the office of the Speaker in
Switzerland is the wmost  powerful
office in the sense that he can ask any
member, without asking him to seek
majority vote. without asking him to
seek a vote of confidence to become
the Prime Minister of the countrs he
can anpoint any person as the Prime
Minister of the couniry.

SHRI GHULAM RASOOL MATTO
(Jammu and Kashmir)- In Switzer-
land? - _

SHRI BIR BHADRA PRATAP
SINGH: What is required to be done
is that later on  subsequently, when
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the Parliament is summoned, he will
seek a vote of confidence.

Aj; 1 said, one power of the Gover-
nor is that the Chief Minister shall be
appointed by him. This is the pro-
vision laid down in the Constitution,
power conferred under the Constitu-
tion. Then, under article 163, in the
exercise of his function the Governor
shall take the aid and advice of the
Council of Ministers. Where ig the
third category of power? Therefore,
do not advance ill-conceived argu-
ments.

T x

The Governor is appointed by the
President. If there has been any misuse
of power in thig regard, the President
could be impeached. How can you by
any stretch of imagination extend this
provision of impeachment in the case
of the Governor? The Governor is
i~vested with only two types of
powers ag I have pointed out. Apart
from these provi-ions in the Constitu-
tion, there is one overriding consider-
ation. In the case of the discretion-
ary power of the Governor, the final
iudgement will be that of the Gover-
nor, I am referring to article 163(2)
which says:

*“If any question arises whether
aﬁ:; matter is or iy not a matter as
rgspects which the Governor is by
or under this Constitution required
to act in his discretion, the decision
of the Governor in hiz discretion
shall be final....”

This iz the overriding provision in the
Constitution which says that where
there ig a dispute about the exercise
of the power by the Governor he
will be the judge, he wil' decide that
this was his discretion, Evepn the
Supreme Court has said that in the
case of a discretionary power, there
is limitation in challenging that
power. Discretionary powerg are not
interfered with as in the case of the
executive powers. They could be
interfered with only in a limited
manner, T would ask Mr, Chitta Basu,
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where is the third category of power
for which you are trying to get article
156 amended. Mosy of the examples
which have beep cited are only in
relation to article 164 which relates
to the appointment of the Chief Minis-
ter by the Governor. Npo other exa-
mples have been given, Therefore,
I say, there is no justification for
amending article 156,

Sir when you are talking about a
Constitutional post, it hag to be under-
stood it must pe undersood, in confor-
mity with the frame and spirit of
the Constitution. There is the federal
part also. The Constitution of India
is an amalgam of both the unitary
and the federal concepts, It ig unitary
in the sense that only the President
has the power to appoint Governors,
But vou cannot gay that Governors
are acting as agents of the Goverment.
You are advancing the argument that
the office of the Governor hag been
denigrated so much go that Governors
are scting ag agents of the Goverment.
If they start acting as agents of State
Governments, then you are happy but
your argument is that they are acting
ag agents of the Centre and that &
why it is ver~- bad. In hoth the cases
the argument cannot hold good  The
President is the apointing authority
of the Governor and after the Gover-
nor is appointed he discharges the
function- of the federal structure He
safeguard: the federal structure he
looks after the structure of one or the
othe; State. So. where is the scope
of any misuse or abuse of power on
vour own analogies? So_do not advan-
ce ill-conceived arguments. The
provisirng of the Con-stitution are
well-thought of. they are sscrosanct
because they are part of the Consti-
tution, Do not advance flimsy
arguments to get the Constitution
changed. This is a fundamental law
of the country. You have not 2d-
vanced any cogent, lega] or constitu-
tional nrguments excepting stating a

few exampleg which are irrelevant to
the article to which you want to seek
an amendment. At the most if you seek
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an amendment to article 162, it can
be considered,

L EE VR

SHRI GHULAM RASOOL MATTO. ..
Mr, Vice-Chairman, I am a little on
the horns of a dilemma. ..

SHRI N. E. BALARAM (Kerala):
Thzt you are alway-.

SHRI GHULAM RASOOL MATTO..

in the case of the amendment pro-
pounded by Shri Chitta Basu. On the
one hand, it is g fact that the Gove-
rnors have misused their powers. My
friend Dr. Sivaji, hag done a  good
home work and he hag given umpteen
instances which clearly show that the
Governors have pot acted according
to the Constitution, There is no
doubt about it. But I am also im-
pressed by the argument advanced by
Shri V. Narayanasamy. (Interrup-
tions). May I have the attention of
the Minister?

SHRI HANS RAJ BHARDWAJ:
I am very much atfentive, he is in a
dilemma.

SHRI GHULAM RASOOL MATTO:
So. on the one hand umpteen cases
car be quoted when the Governors
have not acted according to the Con-
stitution, and on the other hand the
arguments advanced by Shri V. Nara-

yanasamy holg good, where he has
stated that when the  appointing
authority of the Governor s the

President, how it is possiblg to go toa
third party for impeachment proceed-
ings bypassing the appointing autho-
rity,

SHRI CHITTA BASU (West Ben-

gal): Chief Justices are also avpointed
bv the President.

[The Vice-Chairmay, (Shri B, Sat-
yanarayan Reddy) in the Chair]

SHRI GHULAM RASOOL MATTO:
So. myv personal opinion is. President
is ap elected authority, he can be
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removed, he can be impeached, Simi--
larly, there are provisions for  the
removal of Chief Justices, Attorney
General and others. (Interruptions).
Please bear  with me. So, the fact
remains, if the Governor has acted in
a wgy which is not in accordance with
the provisions of the Constitution and
we bypass the authority, that is the
President, and go to impeach him, it
looks illogical. It is also a fact that
Governors have committed mistakes,
Mr. Vice-Chairman the other day we
were discussing Mizoram, how double
standards are being used by Governors,
Now on the midnight of 2nd July, ten
people go to Mr. Jagmohan in Srinagar
and tell him that they have defected
from Dr, Farooq Abdullah’s party and
in support Wwith the Congress they
wanted to form the Government, There
the Governor in his discretion, as
mentioned by my friend, Shri Bir
Bhadra Pratap Singh, gave powers to
Shri G. M. Shah to form the govern-
ment, An analogous position was
created in Mizoram where eight or
nine  people, as the case may be,
defecteg and Mr. Lalthanhawla had a
majority in the Assembly. Ont of 40,
he had 23 members with him. But
there the Governor said- “No, you
cannot form the government, 1t will
be under President’s rule”. I cannot
understand why in the case of Jammu
and Kashmir the Governor acted in
one manner and in an analogous
situation in Mizoram, he acted just the
other way,

The simple proposition now would be
that we have to see it from this point
of view. Governors can commit mis-
tekes, just as the President can commit
mistakes, the Prime Minister can com-
commit mistakes, the Attorney-General
can commit mistakes, the Judges of the
Supreme Couri can commiy mistakes,
but the Constitution gives remedy to
acl against them and even against the
President and  the Judges of  the
highest court. What is the provision
when a  Governor does not act in
accordance with  the Constitution?
This is my simple proposition
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The remedy suggested by my friend,
to my opinion, is not correct because
I have been impressed by Shri Nara-
yanasamy’s argument that the appoint-
ing authority in the case of Governor
is the President and ‘hence bypassing
the appointing authority and going to
any other forum—be it jegislature or
Parliament or any other forum—will
not be in  accordance with natural
justice. To my mind Mr. Bhardwaj,
you have some thinking in your
Department that such g provision must
be made, I do not know what shape
it will take. Maybe it will be in the
shape of a petition to the appointing
authority—i.e, the President—where
an ample opportunity should be
given to the aggrieved party
or political party which js aggrieved
and the Governor himself also, to
present their cases, through law-
yers 1f need be and the President
may decide whether the Governor
hag acted iy the correct way or not.

It thig proposition, ig not accept-
able ‘o the hon. Minister, which is
a very sanguine and genuipe propo-
sition, I will refer him to Article 143.
Article 143 has a different scope. But
I find gne word in it which cap be
of some help to me. That is, “if at
any time it appears io the Presi-
den: that a question of law”.. ac-
tually that article ig for that—*...or
fact hag arisen, or is likely to arise”
ang if there is a dispute about that,
it may be referregq to the Supreme
Court. But there is one saving factor
—ie. “of law or fact”. T say that this
is a fact that the Constitution of In-
dia gives powers to impeach th, Pre-
sident, 1o remove the Chief Minister
or Prime Minister, to remove the
Supreme Court Judges, to remove
the Attormey-General gnd to remove
the other functionaries, but it does
not provide for removing or doing
something to the Governor in case
he hag really acted wrongly. It is all
the more necessary when in the Con-
stitution itself. it is clearly given un-
dey Art. 159 that the oath or affirma-

L
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tion by the Governor will be as

under: '

“...that T will faithfully exe-
cute the office of Governor... and
will to the bes{ of my ability pre-
serve, protect and defend the
Constitutio, ang the law. .”

This is the oath o, affirmation that
the Governor has to take before he

assumeg office. This provision ig in-
cluded in article 159, My simple
question would be, if the exercise

can be done iy the Ministry of Law,
I would not mind but if the Minis-
ter may think it proper, he may re-
fer this question of fact—it is not
question of law—that others e¢an be
impeached, can be removed, but not
Governor. He may refer 1t to  the
Supreme Court for ity opinion on
how the Govermor cap be treated if
he violates the oath or affirmation
which he has taken under article
159.. In thig connection I have also
been impressed by the argument ad-
vanceg by my friend, Mr. Bir Bha-
dra Pratap Singh in relation to arti-
cles 163 and 164. If in the opinion of
the Ministry, of Law a provision has
to be made for helping those who
want that the Governor should be
trieq and if in that process articles
163 and 164 may also have to be am.-
ended that may also be taken into
consideration. But the argument
advanced by Mr. Bir Bhadra Pratap
Singh ig alsg sound becauge they
have given unlimiteq powers to the
Governor. For instance, under arti-
cle 163 it has been provided:

“If any question arises whether
any matter is or is not a matter
as- respects which the Governor
is by or under thig Constitution
required to act in his discretion,
the decision of the Governor in his
discretion shall be final anq the
validity of anything done by the
Governor shall not be called in
question on the ground that he
ought or ought not to have acted
in hig discretion.”
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This is a very arbitrary power given
to the Governor. If thig arbitrary
power has been given to the Gover-
nor, there is nothing left. He can
do anything. Nobody can touch him
when he does anything against arti-
cle 159.

I personally feel that the Amend-
ment put forth by Mr. Chitta Basu
is well-intentioned, well-meaning.
But that is not the remedy towards
the problem, Therefore, I request
the hon. Minister ‘haty he should have
an exercise in the Ministry of Law
on how a situation like this can be
tackled when the Governoy has
really violateq the Constitutioy, and
what-treatment can be meted out
to him. In this process, ir he hag to
get the opinio of the Supreme
Court also under arlicle 143 he may
seek the opinion of the  Supreme
Court also.

But the malady is there. There is no
doubt about it, and the malady has
to be remedied. Tt ig for the Min-
istry of Law tp think in termg of
necessary measures to remedy this
malady.

With these observations, I conclu-
de my speech.

SHRI HANS RAJ BHARDWAI:
Hon. Vice-Chairman, Sir. the Consti-
tution (Amendment) Bill 1987 mov-
ed by Shri Chitta Basu aiming  at
amending article 156 of the Consti-
tution of India, reads as under:

“Notwithstanding anything con-
tained in this Constitution, the
Governor may for violation of

the Constitution be removed from
the office by impeachment by Par-
liament in a manney provided in
article 61 for impeachment of the
President.”

Sir, a bare reading of this Bill
reflects the intention of the mover
that 5 provision should be inserted
in the Constitution of India for im-
peachment of the Governor. Several
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scheme of the Constitution, there is
no provision for removal of the Gov-
ernor but that there are provisions
for removal of the Judges, for im-
Peachment of the  Presideat and
others,

But, gir, if you kindly look at arti-
cle 156 itself, i{ provides that the
Governor shall hold office during the
pleasure of the President, This is
where 1 would like to draw the at-
tention of the hon. Memberg to the
scheme of our Constitutiop, and to
the efficacy of the office of the Gov-
ernor. Unless all these issues are
understooq in correct perspective, it
will be difficult to understand the
whole scheme of the Constitution,
barely in isolation and With motive
something should be found to str-
eéngthen rather than to destroy an in-
stitution, which has stood the test of
time, it will not help to understand
the situation.

If you look at the Constitution of
India, I would first submit that it is
a Union of States. Whep people say
it is federal or un'tary, they must
have on. thing in their mind that
India ic not like the United States,
because ‘ndia was born free as one
country. It ig the people of India
whg achievedq independence ang out
of that independent Indig States
were created. It is not tha:t several
stater were in eXistence like they
were combined for certain reasons
or compulsions. It is ong country
which fought for the freedom of
the country and brought freedom to
itself unitedly as a whole. And then
the whols history of the States Re-
organisation will refleet that on 1lin-
guistic basis the States were created.
Even now the Constitution has pro-
visions which can enlarge the area of
a State and which can diminish the
area of g State. These issues are
withip the competence of the Parlia-
ment,
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But 1f you look at the office of the
President he is head of the nation. I
wil just remind the hon. Members,
when we elect hiyy what office does
he take and what oath is adminis-
lered to him. It will be easier to un-
derstang the role of the President,
if you kindly look at the oath which
the President is administered. I will
read Articie 60 which says:

“l, so and so, solemnly affirm or
swear in the name of God that I
iil taithfully execute the office
af President (or discharge the fun-
ctions of the President) of India and
will, to the best of my ability, pre-
sérve, protcet and defend the Con-
shitution ané the iaw and that 1
ill devote myself’—this is very
pertinent—in the service and well-
being of the people of India.”

Tlnefore, gz head of the  nation,
as head of the State, he has to look
to the entire ccuniry. He cannot be
expecied ‘o ke parochial. He cannot
be expected to have a lop-sided think-
ing. He is the head of the nation as
a wWhole, not of a part of the State.
So when the President performs cer-
tain functions, there is a presump-
tion that the President acts in the
interest of th=2 unation. T'f there are
any other interp:etations of this, they
should pnot be accepted, because the
oath which is administered to the
President says that the President acts
for the nation. He has to see the
wcll-being of the nation, the well-be.
ing of the people of the nation as a
whole.

Sée the Governor. What oath is
administered to him? Similarly you
wil] find that the Governor has to
say that he has to be faithful to the
oath which he is administered. He

says:

“T will faithfully execute the
office of Governor and to the best
of my ability, preserve, protect and
defend the Constitution and the law
ang that 1 will devote myself to the
service and well-being of the peo-
ple of the State concerned.”

X
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He takes the role of the Governor
with this oath. He has to preserve
the interest of the people of ‘hat
State. So, when the President ap-
points the Governor, he has to gee that
the Stale fiou-ishes according to the
rule of jaw. .And the President has
to keep .n touch with the Governor
and that the Siat2 ig run in accord-
ance w'th *he (nstitution. Then,
Sir, you w.ll kindly see there is a
duty cast on ine Centre under arti-
cle 352 of the Constitution which says,
I quote briefly, I am not entering into
any argument that in democracy el-
ected representiatives and viswg have
to be tz.zen into corsideration while
deciding the issues. Article 355 of
the Constitution says "It shall be the
duty of the Union to protect every
State against the external aggression
and interna' disturbances and to en-
sure that the Goveranment of every
State is carrizd or in accordance
with the provisions of this Constitu-
tion ’ Ther avticie 356 of the Cons-
titution relates to where the Presi-
dential rule is imposed. So it is with-
in the scheme of the Constitution
The role c¢f the Governor is very
important. Nobody can deny this.
Vherever there is an internaj dis.
turbance or there 1s a failure of ma-
chinery :znd the administration can-
not be run, the Governor has to step
in; otherwise there wil] be anarchy.
The Union is duty-bound to see that
the State runs according to the Cons-
titution. It is a Constitutiona'! r.an-
date. So these institutions have bhcen
created with a sacrosanct iden that
rule of law prevails, the law and
order is maintained, public order ‘s
maintained and the Government is
run according to the Constitution a
very holy concept. There should be
no controversy about it so long as
we are interested in the welfare of

the nation and the welfare of *ne
people. But T also have the visws
from other Members. One "9n.

Member hac quoted instance afte- in-
stance where he found ‘ault with the
functioning of the Governor  Well,
when a Governor takes g decision, he
is not like » Chief Ministe: who is
acting in the interest of his party.
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The Governor acts in the interest of
the State as a whole and the people
as a whole of that State and with
that view if a decisiop is taken and
a stable Government is formed, well,
Many people will dissatisfied, many
people may be satisfied. The deci-
sion may be controversial put the
Constitution permits it that it a stable
Government is found and the Gov-
ernor has taken a decision which is,
according to him, 1y the best inte-
Test of the people and in the best
interest of the State as a whole, well,
there is bound to be some contro-
versy in one camp or the other.
Therefore, it is not correct o repeat
and say that these decisions which
were taken. al] of them were wrong
or al] of them were biaseq and the
Governor has acteqd with some mo-
tive. This is wholly incorrect and
I refute these allegationg beeause se-
vera]l names of the Governor have
been mentioned by the hon. Mem.
bers. They have been men who have
made great sacrifices in the freedom
movement, They were great freedom
fighters. The hon. Member ig suffi-
ciently mature now of age and he
must have known them. Some of
them have made great sacrifices from
their childhood to their adulthood
and entered into the older days and
then they came into this public life.
Thev have that maturity of under-
standing maturity of thought. ma-
turity of legal knowledge. When they
acteq like this, it may not have been
to the liking of some political party,
this party or that party. But the
question is you cannot impute mot-
ives because gon the whole it is a
question of the institution of the Go-
vernor, Some people have been very
frank in saying that the institution or
the office of the Governor is no more
necessary. Well, that may be one
view but this is not an occasion on this
small issue that we should discuss
such an important matter The Cen-
tre-State relationg has been discussed
in the Sarkaria Commission and va-
rious views  have been reflected
Some of the views have been attack-
ed on the financia] side and the ad-
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ministrative side. Those issues have
beey studied in detaii, But the ques-
tion is that you look into the comp-
lete scenario of the country and the
post-independence nistory whether
the politicians have acted wisaly

The State of Haryana at one point of
time was knowp for Aya Ramag and
Gaya Rams. If certain people defect
and go to this side and some people
went to that side, morning and even.
ing if they defect and then you put
guards over the MLAs and MPs and
see that they do not move around,
what type of freedom is this? Do
you think the Governor should sit
idle and see the game going on freely
or horse-trading or whatever it is?
In a particular State if the Governor
feels that the administration is not
function'ng according to the Consti-
tution, he is duty-bound by his oath.
He is not there to serve the interest
of any ruling party, either at the

Centre or at the State but he is es-
sentially, according to my humble
thinking, duty_bound to the people

of that State where he is functioning
as a Governor and that is the holy
task before the Governor because
there may be a lot of interna] distur-
bances. So, the Governor hag to
act swiftly, without leaving much
scope for some of the issues getting
complicated  Well, politicians as we
are, we will alwavs think in  those
terms that it should suit our conven-
ience, it should suit our party con-
venience and the judgement must go
according to this way. That is the
difficulty which makes us say so
many things against some distingui-
shed persons. I have workeq with
some of the persons whom you men-
tioned. We have never thought that
you can have better people in future.
You could have better people in the
past. They have a record of admi-
nistration, record of public life and if
vou cannot expect that better perfor-
mance in future. well, you have gone
into the past. Their decisions have
been very wise and according to the
time and they have served the coun-
try. Even if something happens at a
particular time, only the history tells
what had happened at that time and
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w.at should not have happened at
thai time. I think, I have  almost
gone through all the decisions which
you mentioned. Barring a few, I
think, the people involved were great
men of this great country and we
should not ccmment irresponsibility
on suach public figures.

Now, Sir, coming to another point,
a point was made about the conflict
between the Governor and the Chief
Minister. Sir, it is bound to be there.
‘When we become free, there was one
party, that was Congress Party and
whenever there were elections, right
from 1852 onwards, this party alone
contested elections and there was
hardly any other party for four Ge-
neral elections. I quite remember
since my childhoog that they were
always in power at the Centre as well
as in the States. But later on, seve-
raj groups within the Congress Party
emerged on the basis of ideology.
Within Congress, there were splits.
I remember 1969 split quite clearly.
There was ideologica] conflict within
the Congress, right side and left side
or centrist and a split took place and
we went to the polls and the peo-
ple decided whom they liked. They
‘brought Shrimati Indira Gandhi in
1971 as the Prime Minister after split.
Similarly, later on, in 1978 also, there

Constitution

was a split within the Congress
Party. There have been splits in
D.M.K. party. The hon. Member

was speaking. Who can understand
the politics of DMK or ATADMK? I
do not think anyone of you appreci.
ates it. There is hardly any policy or
programme involved. But this is
their private matter. Why the Gover-
nor should be brought into it? Do
you like the scenes which occurred in
the Tamil Nadu Assembly? Was the
Governor not justified in imposing
President’s Rule when your MLAs
ang MPs were being beaten up with-
in the House? Coulg vou expect any
other course for the Governor to fol-
low® These are the issues which you
have to consider without any emo-
tiona] touch into it. The public life
has become very tense. Yes, I quite
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see that in a democratic set-up, any
party can come into power in the
State or at the Centre because it is

after all the people of India that
matter, the people of the State that
matter, and I quite agree with you

that cnce the people elect a Govern.
ment, it should be allowed to funec-
tion ang that ig the democratic way
of life. There should be no interfer-
ence except that on the floor of the
House, we should argue our policies,

SHR] SATYA PRAKASH MALA-
VIYA (Uttar Pradesh): Unless the
Government goes out the Janata way.

SHRI HANS RAJ BHARDWAJ:
Malaviya Ji, well, I tell you, what was
Janata? It was a part of the Congress
which went to the other side and
other people joined them and came to
power in 1977 because most of the
Janaty stuff was from our party.
They went out of our party. There
was a conflict. Most of the Janata
... (Interruptions) .

SHRI ASHIS SEN (West Bengal):
Thig is one of the reasons why peo-
ple have gone away from your party,
What you are proncuncing now is the
reason why people have gone out.

SHR] HANS RAJ BHARDWAJ: 1
am making my statement with  full
responsibility and 1 will not say a
word to hurt the sentiments of any
politica] party because I am alive to
the fact that in a parliamentary de-
mocracy various political parties must
thrive on 1deologica] programmes, on
thinking that is acceptable to people.
Wherever people elect them, they
think that it is in their interest. I
am telling vou splits do take place.
There was the Communist Party of
Tndia, your party. It split. 1 remem-
ber., in 1950s it was one party. But

later on, out of considerations hest
known to them, it split into  two,
the CPI and the CPM. Out of the
CPM also several parties have been
formed, Lenin-Marxist or Marxist-
Lenin or whatever they gare. And
in your own party, Telgu Desam.
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Bhaskar Rao was not a Congressman.
He was a Congressman when Chenna
Reddi was the Chief Minister. Why
did you give him ticket in your party?
I know he was the Law Minister in
Chenna Reddi’'s Government. Seven-
ty to eighty per cent of the MLAs of
the Telugu Desam came over from
the Congres. Satyanarayan Reddiji
may hear with me. Several of them
came over from the Congress. There-
fore, if you say that Bhaskar Rao was
evil, he wag your evil, not ours. And
if Ram Lal was unwise, there is an
answer already.

DR. YELAMANCHILI SIVAJI: At
every time, people have to come to
the streets for the act of the Gover-
nov.

SHRI HANS RAJ BHARDWAIJ:
That is your method. Our method is
constitutional. People answer in the
eieclions. (Interruptions). Please, let
us not enter into arguments. We are
not contesting ap election here. I am
making a slatement for your kind
consideration. The Governor’s zction
is v.ader the Constilution. Wherever
the Governor has acted wrongly or
grossly unconstitutionally, he hax
not stayed as Governor. That is my
humble submission before the House
It ig the people who govern this
couuntry indirectly because when peo
ple feel something wrong has  been
done, there is countrywide resent.
ment over it and that is the success of
the democracy in India. If a palpable,
wrong decision is taken on gny issue—
I have been iy, political life like you—
I have seen that people have answer-
ed. Now we are mature as a nation.
Please don’t say time and again that
we are that bad stuff in the country,
we are that bad politicaj] guys in the
country, that we are not fit to govern
this country. Thig is a country which
has fully matured as a democracy.
We are proud of it. We have shown
time and again that the biggest poli-
tica]l personality can be defeated and
can be returned to power, as Mala-
viyaji says. g you run the affairs in
the Janata style. Elections are the
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only answer. If you grab power by
manipulation, that will not be accep-
ted by the people. If somebody did
something wrong, he paid the price
.a'er on and people answered. I will
not name individuals. I am noly giv-
ing ap answer .o several insiances
which my friends from thig side gave.
But let us not blame the institutions
The Constitution was made by  the
founding-fathers with the considera-
tion that this country as a whole must
survive, this nation as a whole
must survive and the States which
we have constituted must flourish.
Under the scheme of the Constitution,
they have given Lists I, II and III,
Therefore, the areas are demarcated.
If you go into List I, you should come
to the Council of States, Article
249, or you have to amend the
Constitution which is & very difficult
procedure, All these things are well-
defined. But our lopsided vision or
consideration or thinking makes us
completely blind to the pragmatic
situation of the time, You may blame
the Governor. What happened in 1977?
The moment there was a change of
the Congress Government, several
Governments were dismisseq by these
Governors. Did yoy mention those
instances now in your speech? I was
surp ised, we went to the Supreme
Court and the Supreme Court gave a
ruling in Union of India v. State of
Rajasthan., Kindly read it. They
gave a ruling. The issues were decided
and those decisions are very vital. T
am deriving my submissions befoce
this House from that very case, esbe-
cially Justice Bhagwati’s observation
that when the people answer a situa-
tion, we must alsg accept them
Therefore, people as a whole =re
relevant, People as a whole are the
only Tbenericiariegs of the country’s
programmes and policies. Our party,
other political parties, all of us
brought the anti-defection law. All of
us, in this House and in the other
House, agreed. But is it not a fact
that today several political personali-
ties have challenged that very law,
that it is a bad law? 1 tell you, im-
portant leaders from the Opposition
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have challenged it and they are very
happy if some of our party people
defected, they are saying they are the
best leaders in the country today and
we are nothing. Is this not true? What
is the standard of your public life?
What are you teaching us? This very
House has passed that Bill unanimous-
ly. What is the occasion to challenge
it? Because you do not want that
the Congress Government should sur.
vive its full term, somehow or other
there shoulq be defections and you
feel very happy if some defections
take place. Should we not honour the
spirit of what we ourselves did in
the House? The Fiftysecond Amend-
ment was a unanimous decision of
both the Houses of Parliament. There.
fore, I am only submitting that poli-
tical opportunism is the biggest dan-
ger whnether the Governor is involved

or the Chief Minister is involved
or any politicay party s in-
vo'ved or this or that is in-
volved. We must adherp to these

principleg and we must be sincere to
what we have passeq in the House
and we must be sincere to the Con.
stitution, to the oath that we take in
the name of the Constitution and the
people. Therefore, if there is a deci-
sion taken by a constitutional autho-
rity, that decision must be accepted.
It it ig a palpably or grossly wrong
decision, the country, the people, will
answer it. Whoever is at the back of
that decision, the people will answer
that authority. T am not suggesting
for a moment that this country should
go to the streets, This is not the demo-
‘ way of doing things. If some-
1.s.. wants to 20 to the streets, then
he does not understand the Constitu-
tion. We have to survive ag one
nation and this administration is only
for the sake of convenience of govern.-
ance, It is not to derive power for
selfish ends. We have seen in one
Stote there is a Government by one
partv, in another by another party.
almost seven or eight States have been
under the rule of different Opposition
parties. They had their problems
there. T do not deny it, They have
problems because their philosophy

b
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is different and our philasophy is
different, as a ruling party each has
ity problems on various issues like
financial arrangements and adminis-
trative arrangements. There ig a
separate Commussion for it and it will
go into it. If there is any problem,
there is always a method to solve it,
You can have a dialogue. After all,
nobody alien is ruling the country at
the Centre. We aTe all brothers. We
will nol go into any controversy to such
an extent a5 to say ‘abolish the Gov-
ernor’s post’., Tomorrow you may say
‘abolish this’, ‘abolish that’ institution
Wherever you find the Congress in
power, you may demand ‘abolish that’
You may even say ‘abolish the High
Courts’, ‘abolish the Supreme Court’,
if they are not o your liking No. Our
democratic  institutions must be
strengthened and nurtured and we
should create an atmosphere where
the institution remaing healthy and in
the service of the nation, in the
service of the people in whosg name
you take the oath. Therefore, I am
not subscribing to this philosophy that
it is entirely the role of the Governor
that has been wrong. Politicians have
alsp heen wrong You mentioned the
case of Haryana. What did the Opposi-
tion leader do? He caught hold of
the collar of the Governor, Was he
exhibiting a sense of civilised society?
Certainty not. (Interruptions). I am
not maming any person .

DR. YELAMANCHILI SIVAJI: I
said Choudhury Charan Singh admo-
nished Devi Lal at that time.

SHRI HANS RAJ BHARDWAJ. 1
am only drawing a comparison. If
that action was wrong, was that action
appreciated?

SHRI N. E. BALARAM: Do no:
quote Harayana at all. Quote some
other areas, .

SHRI HANS RAJ BHARDWAJ:
OK.. OK,

SHRI N. E. BALARAM: Why ‘Aya
Ram and ‘Gaya Ram'?
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SHRI HAX'S RAJ BHARDWAJ. All
right. Sir, I feel that the power of
appointing thz Governor is with the
President and within the scope of the
Constitution, the President ig the com-
petent persoy, because he appoints the
Governor who holds office during the
pleasure of the President. Therefore,
there ig no necessity to have a provi-
sion for impeachment.

In view of this, Sir, I woulg like
to request the honourable Member to
withdraw his Bill.

THE VICE-CHAIRMAN (SHRI B.
SATYANARAYAN REDDY): Now,
there is a Message from the Lok
Sabha.

MESSAGE FROM THE LOK SABHA

Salary, Allowances and Pension of
Members of Parliament (Amendment)
Bill, 1988

SECRETARY-GENERAL: Sir, 1
have to report to the House the fol-
lowing message received from the Lok
Sabha, signed by the Secretary-Gene-
ral of the Lok Sabha:

”In accordance with the provisions
of Rule 96 of the Rules of Procedure
and Conduct of Business in Lok
Sabha, I am directed to enclose the
Salary, Allowances ang Pension of
Members of Parliament (Amead-
ment) Bill, 1988 ag passed by the
Lok Sabha at its sitting held on the
4th November, 1988.”

Sir, I lay the Bill on the Table,

THE VICE-CHAIRMAN (SHRI B.
SATYANARAYAN REDDY). The
Salary, Allowances and Pension of
Members of Parliament (Amendment)
Bill, 1988, as passed by the Lok Sabha,
will be taken up for consideration
today at 500 pm, — - .- -

[ RAJYA SABHA ]
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SHRI N. E. BALARAM: Sir, it is
not on the agenda... (Interruplions)
It is not on the agenda,

THE MINISTER OF STATE OF THE
MINISTRY OF FOOD PROCESSING
INDUSTRIES (SHRI JAGDISH
TYTLER): Sir, he should be happy
about it.

SHRI N. E. BALARAM: Sir, it is
not there on the agenda today.

THE VICE-CHAIRMAN
SATYANARAYAN REDDY).
Chairman has permitted it.

(SHRI B.
The

Now, Mr. Chitta Basu will reply.

CONSTITUTION (AMENDMENT)
BILL, 1987—(INSERTION OF NEW
ARTICLE 156A)—(Contd,)

SHRI CHITTA BASU: Sir, as a
matter of fact, I have spoken about
the amendment when I was moving
it on the last occasion.

Sir, as the Minister and many other
Members have taken a lot of time on
this and since I am also interested to
see that one of our colleagues, Sari
Satya Prakash Malaviya, is able to
move his Bill, I should not like to
discuss much about my Bill. Only
one thing I want t0 make clear and
it ig thig that the arguments that hava
been advanced are not convineing. Tho
only point o, which this Bill hag beep
brought forwarg is the accountability
of the Governor and there is no pro-
vision in the Constitution which gafe.
guards the concept of accountability
of the Governor. My only object was
to see that a provision iy made for
having some accountability on the
part of the Governor. That is all.

SHRI HANS RAJ BHARDWALJ: Sir,
I have already mentioned that this
power to gppoint the Governor resides
with the President ang there is no
need for any provision for impeach-
ment because his office is not an elec-
tive one,



