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THE MINISTER OF STATE IN THE
MINISTRY OF HOME ATFAIRS (SHRI
SANTOSH MOHAN DEV). Madam, I
maove:

“That the Bill further to amend the
Sixth Schedule to the Constitution of
Indig in jts applicat’ Stateg of
Tripura and Mizor.,. . .- pu.s2d by the
Lok Subha, be iukea iato cousid:ration.”

[The Vice Chairmaa (Su? T Nesai)
in th- Chairl.

The Sixth Scheduie was incorporated in
the Constitution by which the autonomous
district counci! wa. a measuis of aute-
nomy to rovern themse'veg according (o
their own genius with a view to safeguard
and serve thei- economic interests, their
distinct culture and social way of life, cus-
toms and traditions, The provssions of the
Sixth Schedule to the Constitution hav
evolved a separate scheme for © :
ministration of tribal  areag in
Meghalaya, Mizoram and Tripura, th segh
the instiiution of District Council or thz
Regional Council. The Distrizt Counci's in
the Sixth S-hedwie arep diffzr from State
to Stute so far as their compnsition is con-
cerncd. Mizoram is predomin intly a fri-
bal arcu where mizos are th: predominant
tribe, The Sixth Schedule provisionsg have
been providzd to the minority tribes in
Mizoram, mamely, Pawi, Lakhar rnd
Chakmas. In Tripura the Sixth Schedn'~
provisions are applicable to two-thirds of
the State, covering both tribals ard the
plainsmen. In Assam, the District Council
consists of aress inhabited by the {riba's
whereas the majority ara plainsmen. Tn
Meghalaya, except the Shiliong cantonment
area and a small portion of Shillong ynumi-
cipality, the whole of Meghalayy is govern-
ed by the District Council areas consisting
of Khasis, Garog and Jaintiae. The hon.
Mzmbters might recal! that Trimis  was
inzhided in the Sixth S-hedn'- in 1984
through a conctitutional amandment Over
a period of time, thas minority téibols of
Mizoram covered under the Sixth Schadule
have come 0 feel that their autonomy
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under the Sixth Schedule will be made
meaningful and they can achieve spcedicer
progress if overall control of th: State
Government over them in matleys like
approval of rules made by the District
Council, nominatior; of their members,
appointment of Commission to inquire into
their administration, their dissohation etc.
is relaxed. In thsir vicw, rthe powers under
the Sixth Schedule have not always been
exercisad by th> Staz Government for
o beltermont and the interest
vl the trible minorities. They have
therefore, representeq that the Governor
should exercise power. in hi; discretion in
these matters. In th: memorarndum of
settlement of Mizoram, there js a provision
that the rights and privileges of the mino-
ritics of Mizoram, as envisaged in the
Cons'iution, shall continu: to be pres-
served and protected. Similarly, in the
memcrandum of settjement in  Tripura
there is a commitment to the protection
of tribal intcrests, It is, therefore, proposzd
to apply the provisions of this amondment
Bill to the State of Mizoram and Tripura.
In the context of discretionary powers, it
may be relevant to mcntion nere that un-
der the Governme=nt of India Act, 1935,
the discretionary power. were givin to the
Governor in respect of excluded arcas con-
sisting of backward tribal regions. The
Constitution of India also provides dis-
cretionary powers to the Governor under
para 9(2) of the Sixth Schedule  and
Article 239(2) of the Constitution relating
to administretion of Union Territorieg and
soecial resmonsibility under article 371(2)
371A, 371C, 371G and 371H. Th= Sixth
Schedule to the Constitution (Amerd-
ment) Bill seeks to orovide more auto-
nomy for the District Council in Mizoram
and Tripura and also discretionary powers
to the Governor in dealing with certain
provisions of the Sixth Schednle to thé
Constitution. Tt is hoped that after vesting
thase powers in the District Council of
Mizoram and Tripura and also  discre-
fonary powers to the Governer of Mizo-
ram and Tripura, the District  Couneil
areas, in these two States, will make
speedier progress while pfessrving their
identity. With these words Sir, T beg to
mave that the Bil, as nossed by tha Lok
Sabha, be taken into considerntion, '

The queddion was proposed,
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SHRI M. S. GURUPADASWAMY
(Karnataka): Mr. Vice-Chairman, Sir, 1
would like to oppose this Bil, the Sixth
Schedule o the Constitution {Amendment)
Bill 1988. I wish to oppose this Bill on
two or three grounds, Firstly, the Bill,
by implication and indirectly, distorts the
scheme of things envisaged in th: Consti-
tution. It upsets the important arrangements
and the balance maintained by the Consti-
tution in its original form, 1 am aware of
the diversities in our country’= history.
There arz different regions, Gifferenc eul
ture and variouy customs and traditions
operaling [ for one fse! strop~’
the  diversitias  inp  the cul.._,

traditions and  the customs
of the different peoples should  be res-
pected.
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Their rights and privileges in so
as far as the preservation of these values is
concerned should be ensured, The Cons-
titution in its original form ha, throught
of thesc things My friend has read out a
number of Articles in this regard. But the
point is, how far we should go in this
matter, We should be very careful in deal-
ing with the powe:s of Parliament and
the powergs of State Tegislatures. We
shouvld also be very careful in dealing
With the autonomy of States, I am afraid,
In our zeal to pletse varions groups, we
seem {o be belittling these aspects There
has beep a progressive distortion which
affects adversclv the rightg of Parliament
and the rights of State Tegislatures. If we
accept this amending Bill, we will give
authority to the President and the Gov-
emors in the Stateg to amend ang change
the taws passe! by Parliament and Legis-
latnres, The President ¢n himsels imple-
ment the lawg of Parliament in respect of
cerfain area, where District Councils or
Recjonal Cowncils overate. Tikewise, the
'Governore in Aseam, Mizoram, Tripura
an' Machal~ya wilt hnve more discretion-
arv nawars  to chanee the laws of the
Le~<Tatnres of thoce States ang thev may
2van a5 as far .o nreventine the 1w from
T d~ nnt thine even in
the wildest ~f d-evmae the fyp T pefarhan;
| haa thouoht of sney an evegtuality, When
thi= Jorurment wa. deboted in the Consti-
‘Iwr‘w Assambly, thev  tool nnte of the
jvariations in the customs and cultures
,and the diversitieg in our traditions, They
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have taken note of all these things. But
they have been diluted. Not only have
they diluted them, but, as I said earlier,
they have changed—1 would not use the
words “basic structure "—the general struc-
ture of the Constitution. If this philosophy
is  accepted, the  philosophy  that
ig adumbrated in this Bill, what stopy
me from claiming in the name of a group
of people in my area that we should have
autonomy and the powers of the Statc
Legislature and the powers of Parliament
to that extent should be restricted aad
abridged and that the regional arrange-
ments or the zonal arrangements, what-
ever they may be, should have pre-eminen-
ce over the Acts of Parliament or over
the Acts of the State Legislatureo There
is a demand for separate regions not
only there, but elsewhere also like Ma-
dhya Pradesh, Bihar, Andhra Pradesh,
etc. Ther: arg demands feor serar2te re-
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gions, ST, *
SHRI E. BALANANDAN (Kerala):

Ip West Bengal also, e
SHRI M. S. GURUPADASWAMY:

Yes, there are demands in West Bengal
top and there may be demands elsewhere
also. Are we taking a right decision, ex-
ercising the right judgment, in  giving
such powers to the District Council? I am

_ hot argning against the District Councils

a; all becausg we have accepted them. I
am only on this point whethar you are
right or whethe- vou are within you, limits,
rational limits in restricting or abridging
the powerg of Parliament and the State
Legislatures and in givine powerg to the
Governor who is 5 nominee of the Cen-
tre. We do not want to trust a State
Legislature, we do not want to 4rust Porlia.
ment, but we rather tust the Governo-
who ha; no responsibility to the neonle
in the sarse §4 which we ~rg T qqq a1 for

separafe arroncements fo- nrofectine the
rich'c  privilemae  apctam. anq  gradi‘innpe
of the wvarinms Hihgls Bot » ~m aeeinet

givige sich nowe-. which. 4 e mind,
' noeg againgt the <aitit ~F tha Capctimtian,
_pninst the steactges nf the Manstitntion

and against the letter of the Constitution.
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SHR] DHARANIDHAR BASUMA-
TARI (Assam): It hag already been in-
cluded.

SHRI M, S. GURUPADASWAMY:
Yes, the Constitution is distorted by an
amendment of the Constitution. If T may
say so, it is like this: In the name of de-
mocracy, democracy can be destroyed.
Hitler did it. I the name of the Consti-
tution, we can destory the Constitution
by ap amendment of the Constitution.
But that should not happen. We should
have 5 wider outlook. For every little prob-
fem we are trying to amend the Constitu-
tion and Y object fo that. T ask the Minis-
ter: Can this not be solved without amend-
ing the Constitution? The State Legislatures
can be convinced and Parliament can be
convinced, We can legislate without
amending the Censtitution on such matters.

Sir, when I look at some of the amend-
ments, there is an amendmne; dealing
with liquors. In page 2, clause (3), 12AA
(a), it is stated:

“(2a) no Act of the legislature of
the State of Tripura in respect of any
of the matter; specified in paragraph
3 of this Schedule as matters with res-
rect to which a District Council or a
Rezional Council mav make laws and
No Act of the Legislature of the State
of Tripnra prohibiting aor restricting the
consumption of 2nv non-distilled alco-
holic liquor shall apnlv to the autono-
mous district or an autonomous region
in that State unless, in either case, the
District Council for that district or hav.
ine jurisdiction ove-r such region by
nublic notificatio,, <o directs, and the
District Council in giving such direc-
tion with respect to any Act may direct
that the Act <hall_in it apnlication to
that district or such region or any part
‘hereof, have effect subject to such ex-

‘ceotions or modifications as it thinks
ﬁ[’:"

The same thing is in the case of Mizo-
ram. Does it require an amendment of
the Constitution? The people want 5 drink.
They want to drink which they manufac-
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ture, which they make. Doeg it require a
constitutional amendmen; of this natare?

1 draw the attention of the Minister %0
the Directive Principles. There is a refer-
ence to liquor, drink. There exactly the
opposite js said, One of the Directive
Principleg says that with 5 view to guard-
the health of the people we have to apply
prohibition. So one part of the Constitu-
tion goes against another part of the
Constitution. And we are making the Con-
stitution a laughing stock of the people.
T may have no objection if people drink
or if they don't drink Does it reguire an
amendmsnt of the Constitution? T do not
understand, Doeg it Tequire the discretion
of the Governor, discretion of the Presi-
dent? T just laugh at it. Such things are
written. What are we doing? Thzse thinns
can be taken care of by other means Mr.
Vice-Chairmap T am just ending. These
thines can be  taken care of hy other
ways—but not by tampering with the Con-
stitution. T object strongly to the powers
given to the Governor the discretionary
powers given to the Governor A Gnvar-
nor is a gnverror. He is the rominee of the
Central Government virtually, When the
Act of the legislature is there, vou trust the
legislature. All these things ca, be gone
throngh by the legislature. Your memo-
random of seftlement can be implemented
by rules, by ordinary legislation, if you
want to, And we have accepted that cus-
tom¢ and traditions will be respected
everywhere. Ag a patiop we have accept-
ed it. Where is the question of interferen-
ce? Tell me in what ways these people
are worried in having their own drink.
Are there anv cases which have come to
vour notics where thev are undergoing
harassment, any trouble. anv problem not
onlv in respact of drink but also other
matters? Tell me that vou have not
made out any case at all. Please let me
know what are the difficulties that they
are facing in 31l this. -

Therefore, Mr. Vice-Chairman, Sir, 1
am opposed to this Bill and T am oppos-
ed to the Amendment to the Constitution
for such frivolous purposes. And let me
not be misunderstood. T am all for cuftural
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autonomy of vadous regions, various
people, But this amendment ig not neces-
sary. It is totally unnecessary, I think, the
Minister should withdraw this Bill.

SHRI S. C, JAMIR (Nagaland): Mr.
Vice-Chairman, Sir, I rise to support the
Sixth Schedule to the Constituiton
{Amendment) Bill, 1988 which is brought
on the floor of this House. Sir, it is a
welcome measure in the right direction.
This Bill seekg to devolve more powers
to the District Councils, Sir, in the Dis-
tric; Councils, the Memberg are the tribals.

Sir, the Founding Fathers of the Con-
stitution of India through their wisdom
and political foresight recognised the very
delicate sentiments, culture and traditions
.of the tribals. They foresaw tha; unless
certain protections are givep to the tri-
bals in the managemen; of their affairs,
they will be submerged in the procesg of
normalisation along with the most or more
advanceq people of the plains. This as-
pect was then recognised not only by the
Founding Fathers of the Constitution but
by the alien rulers as well. According to
the 1937 Act certain areas of Assam in
the North-Eastern Region were kept ex-
cluded. to be looked after by the Governor.
This was also a recognition to the very
peculiar feature prevailing in the tribal
areas. Thig was intended to protect the
innocent tribals from being exploited by
more advanced people of the plains. So,
when the Constitution was drafted. this
special provision wag made to protect the
interests of the tribals, particularly in the
North-Eastern Region,

Sir, even before the drafting of the
Constitution of Tndia, the tribaly in the
North-Eastern Region agitated and they
showed their resentment that when the
British leave the country, they should be
kept in such a way that their identities.
thei~ culture and their traditiong are safe-
guarded. Whep, the Sub-Committee of the
Constitnent Assembly in which Brother
Basumatari was also a Member. when
they visited Kohima. they were to'd that
the Nagas want j separate home. Tn other
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words, they do not want to losc their
identities, they want to preserve  their
culture, they want to preserve their tradi-
tions, Similar is the case is Mizoram,
Meghalaya and other tribal areas, In thu
Amendment, Sir, there are some redem-
ing features for which, T think, this House
should not have an iota of doubt, If you
just look at the face of the Bill, a ques-
tion woulg arise that whep the entire
State is predominantly tribal, why should
we have tribal councils. What we have to
remember i, that even amona the tribals,
there are some minorities whose interests
have to be takep care of. The whoie
trouble is that they speak different dialects;
they also have different traditions and
cultures, and in order to preserve and
protect those small minoritie; even with-
in the tribals, necessity of having this
amendment was thought of

Whep, we devolve powers in the dis-
trict councilg or at the grassroot levels, it
clearly shows the intention of the Govern-
ment to extend the democratic process
even at the grassroot level so that this
would give more opportunitie, to the
people for deeper involvement in the
scheme of things in the whole country.
If we all the time look a¢ the tribalg as
backward and if we do not give opportuni-
ty to them to develop, how can they he
trained in the art of governance? How
can they be trained in running the affairs
of their own State? So, T feel that devolu-
tion of more powers to the local self-
government specially in the tribal areas

is a very welcome feature ang in the right
direction.

I am afraid that while giving more
powers to the council, if we do not again
give them financial powers, I think this
will be like ap anti-drama. Without finan-
cial powers, how can they manage? There-
fore, in the amendment, T think you have
rightly given more financial powers for
the management of the (istrict councils.
Now g suspicion has arisen, if we do not
allow the legislators to attend the district
council, doeg it mean a distrust. I don't
think so. Bven if the Governor has to use
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his discretion, he has to consult the Coun-
icil of Ministers, Therefore, the guestion
of misuse of discretionary power by the
- Governor, [ think, would pot arise, And
2iso, use of discretion iy on matterg per-
- taining to the progress of thesy tribals
and, therefore, we should not misconstrue
the spirit of the amendmint which we arc
having before us. In Tripura, the tribals
are the resl inhubitants but because of
historical reasons. because of  political
Teasons, they are conmpietely submerged
by outside people and, therefore, special-
ty for Tiipura, 2 special provision to safe.
guard the interests of the tribals in mat-
ters of appcintments, in matterg of law,
. in matters of land, in matters of their
traditions and customs, shall hav, to be
worked out. I would reques; the Govern-
ment to ensure that moie protection and
more safeguards are initiated especially
for the tribal minorities of Tripura. After
all, in their own home, they are finding
themselves in a minority and, therefore,
it ig our mora! obligation to emsure their
wafety, their security and their future, I
do not want to dwell much op this. T
only wish that the District Conncil in
Mizoram, which h»s been envisaged in
this amending  Bill, worky well. The
agreement with Mr, Taldenea alsp clearly
indicates that prctection would be given
to thess minorities, He opnosed it, But
the Gnvenment of Tndia  in all fairness,
thoveht that minoritie; wherever thev are,
whether they are in Mizorim or in Megha.
Iava or in other tribal arras. shall have
tn he protected. Therefore, the present
amendment i, a wise one and T hone the
trihale will be inbilant about this am-ni-
ment.

With thase words T once again extend
my staport ta tha Bill

*SHRT NARAYAN FA™  (Tringra):
Hom’t1~ "7~ vice-Chiirman, I would like
t~ submit that the Sixth Schednle ty the
Constitution  (Amendment)  Bill, 1988

*English translation of
speech delivered in Bengali.

the original
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will curp the powers of the autonomous
District Councils. With the adoption of the
Bill the undesirable interfcrence of the
State Governments with the functionings
of the Councily will increase, This Bill
will make the autonomous District Coun-
cily puppets in the hands of the State
Goveinments and as 2 result of which the
ohjective with which  the autonomous
District Councils were constituted will be
frostrated. Therefore, I oppose this Bill
tooth and nail,

Sir, the demands of the District Coun-
cils in the North Bastern Regions are for
more powers. It is a fact that the District

Councils held meetings for more powers.

Thew submitted 3 Memorandum to  the
Centi! Government for the same pur-
pose, They wanted that ip thei; daily work
and in their developmental workg the
State Government, should no¢ interfere.
They feel that interference from the
State  Governments  will hamper the
devslopmental  works within  their
respective jurisdictions. The id=a
wag that the autonomong District Coun-
cil; should get all opportunities to func-
tion independently on the basis of their
allotted powers. -

I shall show how thig Bill curbs the
powers of the antonomoug District Coun-
cils, Evzn in day to day matter within
the jurisdiction of an autonomous Dis-
trict Council the Council of Ministers ot
a State is interfering.

Under sub-paragraph (2) of Paragraph
1 of the Sixth Schedule tg the Constito-
tion, the autonomous District Councils
are e~monwered to reconstitute their res-
pective areas. A Counci] can exclude an
area from its jurisdiction where the tribalg
are in minoritv and instead include a
neiehhouring area where the tribal, are
in m-jority. It is also provided foy in the
said provision. of the Sixth Schedule that
the Governors shall approve of re-deter-

. mination of areas by the Councils Under

the nresent Bill the Governors will have
to cnsult thei-  respestive Council of
Ministers when aresc will be re-determin-
ed by the Councils. Tt means the State
Government; have been empowgred to
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interfere with the re-constitution of the
Districy Councils. Again, under the exist-
ing Sixth Schedule, the Governors are
empowered t, nominate four memberg to
the autonomous District Councils byt now,
under the present Bill the Governors will
be forced to cnmsult the Council of Minis.
ters while ncminating four memberg to
the said Councils.

|
’
'

Under sub-paragraph (7) of Paragraph
2 of the Sixtp Schedule to the Constitu-
tion, the Districy or the Regional Council
ig empowered to make rules for the .on-
duct of it Lhusiness with the approval of
th: Governo- Now, under the present
Bill. the Gavernor will be compelled to
take the advice of the Council of Minis-
ters while approving of the rules of the
District or the Regional Council

Under sub-paragrapp (4) of paragraph
4 of the Sixth Schedule to the Constitu-
tion, a Regional Council oy District Coun-
<il shall have power to make rules regulat.
ing the constitution ef villags councils
an{ courty with the previous approval of
the Governor, They will also have power
to make rules regulating the procedure to
be followed wyv village councils or courts
in the trivl of snits ~nd  cacec with the
previous annroval of the Governor. But
apw unicr the present Bill the Governor
will he commnelled to take the advice of
the Council of Ministers in snch matters.
Qonsequently, the Regional Council or
the Disirict Council will have tp remain
at the mercy of the State Government
even for laying down procedure Tor the
conduct of its business.

f

Under paragraph 6 of the Sixth Schedule
to the Constitution, the District Council
hn establish primary schools, Under the
spme paragraph the District Counci) can
prescribs the langanes in which the edn-
cation is to hg imparted to primary <tu-
dents. Again_ under ths sam2 parsgraph,
the District Connei! csn constrrzt dicnen.
:E"«'?:, markaty and yorthkh Ay can manen -

rries. fisheries and weterwoeys. Th- Dis-

ict Council cin make regulatiors for the
regviation and control of all thece acti-
cittes with the approval of the Governor.
But now under the present Bill the Qover-
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nor will have to take the approval of ths
Council of Ministers while approving of
the regulations made by the D'sirict Coun-
cil. Consequently, thp Statz (Government
has been empowersd to interferc with the
development works of the District Council,

342.

Under sub-paracraph (2) of Paragraph
9 of the Sixth Scheduiz (o thz Constitu-
tion, if any dispute arises over the shoare
of royalties for exm'oitation of wminzrnl
resources betwesn the State Government
apd the District Council, the disputc shall
be referred to the Governor and hi, de-
cision thereon shall be final. But under
the present Bill the decision of ths State
Government in such a matter shoil be
final and in this manpber the  District
Council will be deprived of its due share
of royalty.

The present Bill seeks to give more
powerg to the State Government to intcr-
fere with the discretionary powers of the
Governor. At the same time all demo-
cratic norms are_ being fouied to curb
the powers of the District Counci! by the
Council of Ministers,

Undey sub-paragraph (1) of Paragraph
15 of the Sixth Schedule to the Constitu-
tion, the Govarnor can annul a legislation
of the District Council with the approval
of the State Legislature if it i; likely to
endanger the safety of India oy is likely to
be prejudicial to public order. But now
under the present Rill th: Governor will
not be required to take approval of the
State Legislature, He will rather be re-
quired to get the approval of the Council
of Ministers. So the present Bill seeks to
curb the powerg of the State Legislature.

Under Paragraph 16 of the Sixth Sche-
dule to the Constitution, the Guverrer may
on the recommendation of 3 Commission
anrointed under Paragranh 14 of thz s1id
Scheduls order the dissolution of 2 Dis-
trict Council on chargzs of corruption in
the Commission’s Report. Thereafter he
may direct that a fresh general election
shall be held immediately for the recon-
stitution of the Council. He moy 2lo
assume the administration of th. area
under the authority of ths Council him-
=lf or place the administration of such
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area under the Commission appointed
under the said paragraph or any other
body considered suitable by him with the
previous approval of the State Legislature.
But now under the present Bifl the Gover-
nor will not be required to get the ap-
proval of the State Legislaturz if he wants
to assume the administration of the area
under the authority of a Council himself,
The Governor cap now dissolve the Dis-
trict Council with the consent of ths Coun-
cil of Ministers. Consequentiy the pepre-
sentatives of the pcople in the Y.egislature
will be deprived of sxpresging thzir views
on the dissolution of th: Council. So th:
present Bill strikes at the very roots of
democracy.

The present Bill relates to Tripura and
Mizoram. We have five crores tiibals in
our country. What is the condition of these
tribals? What facilities do those tribals en-
joy to develop themselves educationally
and culturally? How is it that under the
Constitution even after forty one vears of
independence we have not yet hean able
to provide gufficient facilities to th~ tribals
to enable them to develop their language,
culture and education? Who i3 responsi-
ble for it? According to ime, the Ruling
Party at the Centre who is ruling most of
the State Governments is r2sponsible for
it because it favours the maijority com-
munity people in a State to keep itself in
power. The Ruling Partv neglects the in-
terests of tribal minorities to pleasz the
majority community people, T feel that
every tribal community in this country
has got the right to preserve its language
and culture under the Constitution, The
same Constitution gives th: tribals safe-
guary and autonomy to keep their tradi-
tion, heritage and self determination. So
in various parts of th= country the tribals
are now demanding for aulonomv, Buf
the Government of India is concentrating
powers instead of accepting the demands
of the tribals for autonomy.

Tripura was a tribal State. Now the
tribal; have become minority there, The
langunge and culture of the  majority
people there are very much developsd.
So the main question before Tripura is
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how to preserve language and culture of
the tribals. The Sixth Schedulg to the Con-
stitution gave constitutional guarantees to’
the tribalg for the preservation of their
language and culture, It is very unfortu-
nate that the said Schedule is now being
amended for snatching away the Consti-
tutional rights.

The tribalg of Tripura struggled long
for the formation of autonomous District
Council. They got their autoromous Dis-
trict Council after the Left Fronr Govern-
ment came to power there.

What happened during the last election
in Tripura? Iy ‘s known to the Hcn'ble
Ministe, and to the people of Tripura, Ten
days before election Tripura  National
Volunteers murdered pecple of majority
community in tribal areas in order to cre-

. ate a feeling of insecurity among them.

Takin, advantage of the insecurity of the
peqplé of the majority community the
Central Government declared Tripilra a
disturbed area and deployeq army there.
The Ruling Party exploited the issue of
security for the people of the majority
community and came to power unjustly.
Now the present Bill seeks to please the
people of the Beneali chauvinists in Tri-
pura. Entire Tribal community are against
this Bill. '

What is the viewpoint of the tribals in
the North Eastern Region ahout this Bill?
The tribals in the said region held meetinas
and submitted , Memorandum to the Cen-
tral Government. They also met the Mi-
nister, Shri Santosh Mohan Dev, The Mi-
mister assured them that the draft Bill,
which had been sent to them by the Cen-
ral Government, would be discussed with
them before it was given the final shape.

Sir. no District Council of the North
Fastern Region has supported the present
Bill. The Autonomous District Council of
Tripura has unanimously protested against
this Bill. Therefore. T would request the
Hon’ble Minister to withdraw this Bill.
This Bill cannot satisfy the tribals of Tri-
pura and the North Fastern Region, This
Bil] will lead them to the path of destruc-
tion.  Therefore, the Hon’ble Minister
should withdraw thig Bill in crder to safe-
guard the interests of the tribals in Tripura
and the North Eastern Region
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SHRI PRITHIBI MAJHI (Assam): Mr,
Vice-Chairman, Sir, I rise to support the
Sixth Scheduls to the Constitution (Amend-
ment) Bill 1983, The Bill provides tosave
the interests of the tribal people of Tripura
and Mizoram,

Sir, Tripura was included in the Sixth
Schedule in 1984, having less power in the
District Council, There were commitments
in the Memorandum of Settlement cf Tri-
pura and Mizoram with a view to safe-
guarding the interests of the minority tri-
bals in these States as well ay restoration
of peace and normalcy in Mizoram and
Tripura, There were undergroung activities
geing on for years together, It was the
feeling of the tribal people that they would
lose their identity in course of time. So,
it is an appropriate step for seeking to
provide mcre autonomy for the District
Councils in Mizoram and Tripura for mak-
ing speedie; progress whilg preserving their
identity. The Governor is bestowed with
dis-retionary powers in dealing with certain
previsicns of the Sixth Schedule to the
Constitution, which is appropriate, because
in certain States the 'Government is not
taking care in the matter of mincrity tri-
ba!s who are deprived.

While supporting this Bill T weuld like
to seek a clarification whether such kind of
Bills are brought only after realization, by
the Government, of the underground activi-
ties and disturbances by tha tribes, Then.
what abcup the other tribes of our coun-
try”

About Manipur, for extension of the
Sixth Schedule to the existing Autonomous
Distric; Councils, it was assured by the
Home Minicter thay it would be taken up
“At the appropriate time” and “at the ear-
liest opportunity” in both the Houses in
1984, while the Constitution (Fiftyfirst
Amendment) Bill was being passed for ex-
tension cf the Sixth Scheduje to the pre-
existing powerless Autonomous Hill Dis-
trict Councils of Tripara. But as per the
assurance given by the Home Minister,
the State of Manipur is not being clubbed
now. What happeng to that assurance?

What about the tribals living in the tea
and ex-tea gnrden arens of Assam, those
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who came from the other parts of the co-
untry like Orissa, West Bengal, Bihar,
etc., during the British regime? Though
they have their ethnic character they are
not recognized as Scheduled Tribes and
Scheduled Castes whereas their counter-
parts are having Constitutional rights as
Scheduleq Tribes and Scheduled Castes

What does the Government think about
them for their upliftment, They are still
deprived of their legitimate claims.

I would like to mention that in the tri-
bal-déminated areas of most of the Stateg
of our country, particularly in the States
of Orissa, West Bengzl, Bihur, and Madhya
Pradesh, their traditions, customs  Janguagy
and identity are dying day by day. The
tribalg living in these parts of India are,
I think, extremely backward in comparison
with the tribals of the North-Eastern region.
So, what steps will the Government take
to preserve their distinct languages, culture
and identity9  In this connection I would
like to mention about the language of the
Santhal Mundas, Some linguists say that
this language is the oldest language in the
woild. However, it has no place in those
States or in the constitution.

Therefore, it is my suggestion to create
Autonomoug District Councils under the
Sixth Schedule for every tiibal district of
bigger areas where substantially large areag
of tribuls exist in Orissa, West Bengal,
Bihar, Madhya Pradesh, etc., as a means
fcr speed s development of the tribals while
preserving. their identity,

With these words, Sir, I again support
this Bill. Thank you,

DR. G. VIJAYA MOHAN REDDY
(Andhra Pradesh). Mr. Vice-Chairman,
Sir, after listening to the speeches of the
Treasury Benches we feel that there is
much mece to it.  Oup friend and Leader,
Mr. Gurapadaswamy hag adequately, forc-
efully said that the Constitution should not
be tinkered with. But when the uling
party has got other ideas, wants to become
mischievous, 1 think, these things do come,
I; has been mentioned in the Statement of
Objects and Reasons that “over a period
of time the minority tribals of Mizoram
covered under the Sixth Schedule have
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come to feel.,.” That feeling itself has
brought an amendment. That is the feel-
ing of the Mizos as has been eaplained in
it, But the medicine is being given not
only to the Mizos but to Tripury also.
We g nog¢ know why, 1In the Objects
and Reasons there is no mention of it.
Why ig this mecdicine being given {o Tri-
pura? Is it because the Lef; Frong is hav-
ing majority in the District Council, be-
cause the Left Front Districy Council has
got two more ycars of life?  This hag to
be thought about, It cannot be taken
very easily because of what has happened
in Tripura and the expericnce thay the
popular movement in Tripura is facing re-
pression I think, this has to be taken
very seriously.
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Then, Sir, the speakers from this side
have adequately told that the powers of
“the Stats Legislature should be paramount,
So also the powery of parliament as an
elected body should be paramount, But
where is this Covernorg

THE VICE-CHAIRMAMN (SHRI JAG-
GESH DESAI): Mr, Narayan Kar has
spoken something differently.

DR, G, VIAYA MOHAN REDDY:
The hon, Minister has state] about the
11935 Act. The Governcr had certain dis-
cretionary powers. We quite agree, That
was of the pericd of monkeys, Now we
want to create more monkeys. There is
friction between the State Legislature—th,
atmosphere has been created—and the
autonomous District Council. The juarrel
of the cats and the monkey will come into
play  Like thal. this amendmen; which
nuw the Government is trying to pass will
affect in future every State,

Already the Minister has spoken about
Assam. After failing in many ways to
break the people’s movemen; in Assam
now they are thinking about this type of
interference in  Assam. Discretionary
powers for the Governor for defence of
tribal population. defence of poor pecple.

dafanca of £ als s
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is the Constitution not sufficient? After

all, doubting the patriotism of the State

people, the State Legislature, by going in

for this device, you create friction, WWhat

iy the necessity of creating friction?

What about the Governor? What is the
type ol actipn which the Governor does
take? In my own Stale til] now po re-
presentative of people has got a single in-
vitation for any of the functions in which
the Governor hag attended, My own
town the Governor visited, but I did not
get apy invitation. My own district the
Governor visited several times, but none
of the elected representatives got any in-
vitations, When the Governor's fum~
tions become private functions fep private
purposes, then, iy becomes very difficult
to have democracy, That is why frictions
do take place, With these frictions in
such areas in which peoplec have been
neglected, perforce they will have to re-
bel to see that their lives are bettered, In
such 2 situation you try to interfere by
making such an Amendment. It will have
disastious consequences If you make the
Goveinor interfene, you creatz friction
there, That friction may lead to con-
frontation, For this confrontation in the
North-East the country is absolutejy mnot
prepared. Let the Treasury Benches realise
the fact.

'5.00 P.M.

Already you are having the (rouble and
the trouble is continuing. That is why I said
that this amendment could have been avo-
ided. Matters could have been dealt with
under the existing provisiong of the V and
VI Schedules and the matter could have
been settled. That is why I request once
more the Government to take this matter .
very seriously to see that there is a
rapport between the District Councils and
the State Government, T can clearly see that
in Tripura this amendment is going to get
the District Council dissolved in the name
of the discretionary power of the Gover-
nor. You cannot do through the State Gov-

_erpment hacanc. uan ara cnmmittad to sla-
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Governor, This attitude of the Govern.

ment cannot be appreciated. We  oppose
this amendment Bill tooth and nail We
want the House to reject it,  We also want
the Government to see the dangerous
consequences of such an  amendment
Bill.

SHRI JERLIE E. TARIANG (Megha-
laya): I rise to support the Constitution
(Amendment) Bill, 1988. T think it was
long overdue and this, ag the Minister has
put it will be meaningful for the smooth
functioning of the District Council; in Tri-
pura and Mizoram.

Shri  Gurupadaswamy being 5 leader
should have gone to these areas, stugied the
situation and the functioning of the Coun-
cils and come up with suggestions. Simply
opposing it in one breath and saying that
this could have been brought through other
means of legislative measurcs means that
he agrees to it but does not want it to be
put under the Constitution,

I am confused by the specch of some
Members that they do not scem to have
studied the situation as it pravails in the
District Councils of Mizoram and Tripura.
In Tripury before independence the tribal
population was two-thirds an the poa-
tribal population was one-third  Without
prote.c‘lion what has happened?'Triba[ po-
pulation has now become onz-third and the

non-lribal population is mose than two.
thirds,

{Ss ft has been enshrined in ihe Consti-
tution, the Government of India  shonld
Protect the minorities. They have done
th‘a‘t, but it doesg not mean t'hat whatever
Bl"'has been passed in 1984 it will remain
as it is with no further irynprovement. 1
am glad that the Minister has taken pains
to study tha situatyon. Although he be]onfzé
t.o .the community that comp;ised the mii-
Jority in Tripura, he feels concerned abm;t

the plight of minority community there.

The Government there is a Congress
_GQverm:nent. Yet he has brought this Bill
in t.he interest of making the Districy Co-
uncils functionable,

There are 5 mimber of measure; which
he ‘has brought although they are in a very
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simple form. These measures would re-
move the conflict and friction that may
arise between the State Government anq
the District Councils. The District Coun-"l
cils are autonomous bodies having legis-
lative, executive apd judiciary powers. If
they are to function effectively, they must
be given special powers. Now, what we
find here is amendment of clauss 2 which
defines the powers of the District Councils,
this will help in making the councils to
function more effectively. There is 5 divi-
sion of subjects between the Centre and
the State but we do not have clear divi-
sion of powers between the District Coun-
cils and the State concerned to clearly
define the powers of the Councilg to make
laws under paragraph 3 of the Sixth Sche-
dule, That ig why it is necessary that the
Constitution has to defing these powers.
When a legislature measure has been taken
and passed unanimously by the majority of
the Members of the District Council, the
Governor shoulg accept the popular de-
mand, otherwise jt is meaningless. If this
measure is to go through another process,
that is, the State Legislature or the State
Government which would sit over the fila,
then, nothing will move. What is the use of
having the District Council? For what pur.
pose? For whosc interests?

1988]

Then, another thing is that there has to
be some time-limit o the part of the State
Government to release the funds and share
of royalties on minerals, etc. This is very
important because we have found over the
years that the councils did not ~et their
due share aithough it was apportioned by
the State  Government. WNow. the.
Governor who does not belonz to any po-
litical party and who is common both ta
Councils as well as the State Governmenty
will be able to decide it in all fairness.
[ think  this is a right step. T am glad
that the Minister has not entrusted this
work to the Governor alone but would
consult the State Government, T ym also
glad to note that the Bil] is making man-
datory for the State Government to make
payments within a year. Otherwise. how
do thesz Councils run? You have to under-
stand their real difficulties. As revards the
functions of the District Councils their
functions are limited and they imvc to
function within their own rasources and
these resources are tagged with the State
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Governments. Unless somewhere you de.
marcate what are the resources to be
given to the Councils and what are to be
retained by the State Governments, 1
would be very difficult for them to func-
tion.
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Regarding non-distilleq alcoholic liquor
as mentioned by g friend in the Opposition
if they form pari of the coltural and so-
cial functions of the people of the Tribe,
however smull they may be, a State Gov-
emment may come and have a new policy
and say that there will be a prohibition,
Now’ they will have to do away with their
religious functions, then, that is why
they have to be protected and that pro.
tection is now embodied in the Consti-
tution itself.

S'ir, then there is the case of nonination
of members to the District Councils. As it
is, it appears from the Conslituticn, the
Governor will nominate {hose members,
but who nominatz? It is the State Gov-
ernment who nominate the memters to the
District Councils. The District Councils
should be able to recommend members to
the Governor and he can accept
commendations bec,
interest.

their re-
ause he hag no political

Regarding financial powers. T would like
to plead for the immediate ’considerﬂﬁon
of the Government. The Council’s sub-
jects for resources are limited and they
aTe to function with great rasiraints, What-
Trom the. forests ang imesy e iy

. nerals. Defore-
Si.tion has gone to such an eXtent that
our hills will soon become desert unless
they are protected. Yet, if you do not
aliow the timber to be exported outside
the State, then, what happens? They will

have no means of income.
So T request that for the Dis-
trict Council also, the  State Govern-

memt should be empowered to include
specific  budget proposals in their Plan
Budgetsv ta be recommended specifically
t_o the Planning Commission for incorpora-
tion of ceitain specific financial assistan-
ce to the District Councils, This will help
in making them more functional and
will serve the interest of the people.
The Prime Ministe; bhag said very re-
cently that there should be decentrali-
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zation of powers. What dg we mean
by this? This development process which
has to go to the people, has to be
channelised. In the plains, we chanmelise
it through panchayats. In the hills, we
have District]Regional and village co-
uncils, Unless these are given financial
support nothing is going to come out
of this. If the Plan does not make speci-
fic provisions for these Councils, then
the Statz Government should be autho-
rised to include them in their State Plans
and it should b mandatory for the
Planning Commission also to allog funds.
specifically for the District Council in
every sphere like all development pro-
grammes, which are undertaken by the
District Councils, There are various
factory I would like to make but
due to paucity of time I have to curtail

my speech (Interruptions). ’

THE VICE-CHAIRMAN
GESH DESAI): Last point.

SHRI JERLIE E. TARIANG: If you
allow, Sir. I have so many things to
speak aboui. If you do not, then, I
have tg be controlled by you. I would
like to say that coming from that area, .
I am having knowledge of many tribal
areas in the north eastern region. [ think
very few hon. Members here
can say that they know as much as T
know abeut the tribal areas of the North
Eastern Region. Sir, what I would like
to ment'on is about the issue of trading
licences to the non-tribals. You all know
if you go to the North Eastern region,
‘whether it is Assam, whether it is Megh-
alaya or whether it is Manipur, who con--
trols the cconomy?  The people from
outside, from Rajasthan from different
places and even in Bengal...(Interrup-
tion). ...

SOME HON'BLE MEMBERS;
do you blame Rajasthan?

SHRI JERLIE E, TARIANG: I really
praise them because they are controlling
us. (Interruptions). Yes, you have got
the power but I bave to protecy my peo-
ple also. Unless the District Councils
are empowered to control their licence
and issue licence not indiscriminately, the
people would not be able to know who
are the non-tribal people. who are the
local residents and who are the genuine

(SHRI JA-

Why



353 Sixth Schedule
to the

traders. We should not bring influx and
competition between the Marwaris, Sind-
his and Punjabis and all that. We do
no; want to make those areas a place
of competition for these big business
tycoons. I praise them, I wish them
well, I went to UK. and 1 found there
that the Marwaris, Sindhis and Gujaratis
are controlling the economy in London. I
am very proud of that. But what is
happening in the North Eastern region?
The people are subjected to poverty and
interested persons in power would convine
with businessmen and exploit the people.
Thig is where we need protection, T feel,
the Minister has done very well and
has been able to give a proper direction
ta the District Councils that they will
issue licences to non-tribal  traders so
that it would be controlled. Sir, I do
not want to take the time of the House
but T am really sorry to say that while
in Tripura, you have extended the Sixth
Schedule in 1984, bu; in Manipur, no-
thing was done although they are very
similar to each cther. Sir, both of them
were Princely States before independence.
Both Manipur and Tripura were Princely
States at the time of independence. In
both the States tribals are minorities and
they comprise one third of the total
population. (Interruption). When  Tri-
pura was brought under the Schedule
we were very happy. But now it is stat-
ed tha; the State Governments have not
agreed to the idea of bringing the Co-
vncils in their States. We have an able
Miunister in Mr. Santosh Mohan Dev and
I hope that he wil] be able to convince
the pecple of Manipur, the people in
authority there, and see that the tribal
populations there have the same facilities
and protection as other tribals. Mizoram
hag the majority of Mizo tribals. But there
are smaller communities there like Chak-
mas, Lakhers and Pawis who have their
own Regional Councils and District Co-
uncils. I feel that the proposed measures
in the Bill should be accepted by every-
body. We should no; politicalise the
office of Governor, 1 do not know what
functions are discharged by the Governor
in Andhra Pradesh, The saying goes
that love begets love and hate begets
hate. T feel that one cannot be blamed
" without the other being blamed, I feel
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that the hon. Member from  Andhra
Pradesh should kindly find out the way
how to work together with the office of
the Governor. The Centre hag to have
some representative there. People cannot
be made to run to Delhi every time.

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAI): You are testing my pa-
tience. Just because the Chair is a3 liberal
triba] it does not mean that you should
test its patience.

SHRI JERLIE E, TARIANG: I feel
that the House should be unanimous and
those who oppose should kindly with-
draw in the interes's of tribal commu-
nities in the hill areas of the north-eas-
tern region. Thank you, Sir.

SHRI ALADI ARUNA ALIAS V. ARU-
NACHALAM (Tamil Nadu): Mr. Vice-
Chairman, Sir, in fact I welcome the ob-
ject of the Bill. The object of the Bill is
laudable. But the way in which the amend-
ment s proposed is quite unsatis-
factory, unwarranted aad  undemo-
cratic.  Sir, we are not aga-
inst the constitution of any District Counci
or Regional Council for the welfare of
the triba] race or to protect their indivi-
duality and nicety and identity of their
character, Sir, that is why the founding-
fathers of our Constitution, to protect the
interests of the ribal race and to xeep the
diversities in unity, incorporated  the
Sixth Schedule in our Constitution. But,
Sir, what is painful to point out is that
the amendmen; has bypassed the jurisdic-
tion of the State Government and the
popularly elected Government. The State
Legislature is undermined in thig amend-
ment. Sir, we are aware of the fact
that in a federal set up there
are two »systems of Government.
There is no room for a third tier, Either
knowingly or unknowingly or with a deli-
berate design, here, a third tier has been
created in the name of conferring special
or more powers to the District Council
subject to the appraval of the Governor.
Sir, to have co-ordination and cohesion
between the Districy Council and  the
State Legislature, the State Legislature
mus; be conferred with the power of
scrutiny, If the District Council is to
be free from the scrutiny of the State
Legislature, then I say that this is a three-
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tier system, that we are indirectly intro-
ducing now,

Under the present amendment, we
have pot given any absolute pcwers to
the District Council, But what we have
done is that we have given absolute po-
wer to the Governor and that is a dan-
gerous thing. If you are very really in-
terested in conferring more powers on the
District Council you could have allowed
the District Council to be supreme with-
in its area, But you have not conferred
any such power on the District Council.
But, at the same time you have given the
power only to the Governor, Assignment
of any power to the Governor means
enjoyment of power by the Centre beca-
use the Governor is appointed by  the
Centre and he holds office during the
pleasure of the President ang the plea-
sure of the President is nothing but the
pleasure of the party in power. So, with-
in the State, by conferring more powers
on the District Council, the Centre is
transgressing the jurisdiction of the State.
This ig my first objection,

Actually, if we are very particular about
this, as we have given spscial status to
Kashmir, we can do so and you can
come forward to give a special status to
the tribal areas and T will welcome that.
Tt is essential to keep their identity, But
you are not for that But you are for
the colonial way of controlling the tribal
area and that is why you have conferred
more powers on the Governcr, It is need-
less to say here now how the Governors
are behaving in various States. Much in-
formation has been furnished to this
august House about this and I am very
sorry to mention that most of the Gov-
ernors are unfit even to be the Presi-
dents of panchayat boards! But you have
elevated these people to the level of Go-
vernor. They are trampling upon our de-
mocratic values and institutions, But T do
nct want to claborate on this  subject
more,

Before I conclude, T have to draw the
attention of the honourable  Minister
through you to one point, You please see
2(3y of the Bill. Tt says: R

“12AA(b) the Gavernor may, by
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public notification, direct that any Act
of the Legislature of the State of Tri-
pura to which the provisions of clause
(a) of this sub-paragraph do not apply,
shall not apply to the auionomons dis-
ricy or an autonomous region in that
State or shall apply to that district or
such region or any part thereof subject
to such exceptions or modifications, as
he may specify in the notification.”

S, by issuing a notification through the
Governor, you seize and control the Dis-
trict Council and free iy from the scru-
tiny of the State because any law is now
enforceable within the area of the Dis-
tricc Council by the notification of the
Governor, Is it desirable? Is it necessary?
you have specified certain areas. and 1
can understand that., But this a whole-
sale prevention, wholesale  prohibition.
But the honourable Minister may argue
that it is extended in the case of the Pre-
sident also. T can understand your argu-
ment, But T would like to rcmind you
that as fyr as the President is concerned,
he has to accept the aid and advice of
the Council of Ministers, But, as far as
the Governor is conczrned, there is no
such compelling clause in the Constitu-
tion. He may, and he may not.

THE VICE-CHAIRMAN (SHRT (JA-
GESH DESAI). Consultation is there.

SHRI ALADI ARUNA alias V. ARU-
NACHALAM: In the  Forty-seventh
Amendment of the Constitution, a new
provision was incorporated to the effect
that the President must accept the aid and
advice of the Cabinet. But that is not
a compelling clause as far as the State
Governor is concerned. That is why I
say that this is a dangerous thing as far
as this is concerned, As far as the Pre-
sident is concerned, you «can control, But.
as far as the Governor is concerned, the
State has no control over the action of
the Governor. Only vou have got the
control That is why the wholesale way
of prohibiting th. rights of the States
under the pretext of protecting the diver-
sity and identity of District Council is
highly objectinnable, undemocratic  and
anti-federal,

With this note of warning, I conclude
my speech, g e
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| DR. C, SILVERA (Mizoram): Mr.
\"ice-Chairma.m, Sir, 1 rise to welcome
the Sixth Schedule to the Constitution
(Amendment) Bill, 1988, The purpose
and the objective of this Bill is to give
more powers to the autonomous District
Councils of Mizoram and Tripura, Also the
Bill wil} confer thig discretionary power
to the Governor of the State, This will
protect the autonomy of the Hill District
Councils from the harassment by the
State Governments by meang of dissolu-
tion, suspension or siupersession of the
District Councils, whjch usually has hap-
pened. A Bill of this type is needed be-
cause of experiences we have had in
Mizoram during the MNF Ministry, And
that is the very reason why a memoran-
dum wag  submitted by the minority
groups, that is, Lakher, Pawi and Chak-
ma, tq safeguard their rights and privi-
leges,

A lot of mention was made about
Mizoram, [ would like to enlighten the
House what happened during the past few
months in Mizoram, And I think this is
the very reason why an amendment of
this type is needed, ‘

4

There are three autonomous  District
Councils in the southern most district of
Mizoram known as Chhimtuipui District,
belonging to three minority communities
of Kaher, Pawi and Chakma The mem-
bers of the Counci| are directly elected
on the basis of adult sufferage for a
period of five years The majority party
forms the Executive Committee with the
Chief Executive Member as ity head.

\ I

Contrary to his promise as contained
in clause 9 of the Memorandum of settle-
ment on Mizoram to protect the rights
and privileges of the minority communi-
ties, the MNF Government has been
constantly harassing them.

| The rupees five crores given by the
Centre directly to the autonomous Dis-
trict Ccuncily for development of the
area has been misused by the MNF Min-
istry, violating financial rules and regu-
lations,
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When Mr, Laldenga assumed office in
February 1987, the Pawi and Chakma
District Councils were the first target of
hatred. Their termg were to expire in
November. In spite of this, Mr, Laldenga
const.tuted a one man inquiry commis-
sion on the basis of the allegations fab-
ricated by hig men. The inquiry com-
mission did not find any substantial evi-
dence to warrant  dissolution of the
Councils, The Rules require that the en-
quiry report should be placed before the
Assembly, which Mr. Laldenga did not
dare to do, However, in spite of this, he
dissclved the Councils,

The clection of Pawi and Chakma
District Councils were, therefore, held in
January 1988 after being postponed two
times by the Mizoram Government, In
Chakma District  Council, Laldenga’s
party failed to secure a single seat out of
eleven. The Congress party won 8 seats
and 3 went to independents, In Pawi
District Council Laldenga’s party won
8 seats ps against 11 woa by the Con-
gress. There are 2 seats to be nominated
by the State Government. Till now, Mr.
Laldenga refused to fill up the nominated
seats, He has constituted a one-man in-
quiry commission again on the basis of
allegations fabricated by Laldenga’s de-
feated men, Five Congress members
were disqualified and unseated by the
one-man Commission on 22nd July, 1988.
The five men approached Guwahati High
Court which issued interim order uphold-
ing thy election of the five members. The
Hcme Ministry also advised the Mizoram
Governmeng to instruct the Pawi District
Council not to transact any business un-
der the circumstances. The High Court
order and the Centre’s advice were totals
ly ignored by the Mizoram Government
which appointed pro-tem Chairman to
conduct the business. The Chairman re-
signed earlier to become the Executive
Member and the Deputy Chairman was
disqualified by the one-man Enquiry
Commission, Tn contravention and sheer
disregard of the Autonomous District
Councils rules and regulations, the Coun-
cil without any prope; sittings and un-
der the guidance of the pro-tem Chair-
man, backed by the Chief Minister, have
been paralysing the functioning of the
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Pawi District Council since 22nd  July,
1988 till now, Th.ls was happening in
Mlzora.m

v

Sir, whenéver the [Regional parties
comg_into power in the State, these Dis-
_trict Councils run by the minorities have
.always been harassed. And Mr. Lal-
denga, even after promising and :igning
the Memorandum of Settlement conti-
_nued hasassing, And he made the Dis-
_trict Council in such a way that it was
not possible ta run the District Council
He wanted to run a minority Govern-
ment in the District Council. And that
"is the very reason why these minorities
need protection. Unlesg the Constitution is
amended, there is nobody to interfere in
the matter, The Governor nas nothing to
do with it because the Constitution does
not give any power. But if fhe Regional
parties and the State Government are
going to harass the elected Government
of the Distric; Councils, there is no
- safeguard for them. And that is the
very reason why this Amendment has
‘been brought and it is very much wel-
comed by the whale of Mizos.

Sir, it is very clearly mentioned in the
Bi]l that the Governor is not going to
act like 5 dictator, Clause 20BB says:

" “The Governor shall, after comsulting the

Council of Miniters, and if he thinks it
necessary, thg District Council or the

" Regional Counci] concerned, take such
‘action as he coniders necessary in his
* discretion.” 8o, he is not going to act
on his own. He is going to comsult the
" Council of Ministerg or the District Coun-
‘, cil Members or the Regional Council

“Members. So, what our friends have
said is not quite correct. And un-
“ess thls typc of safeguard is given to
~ these minorities, it is not possible to run
* because State Governments are changing.
And as T said, whenever the Regional
* party comes into power in Mizoram, all
1the District Councils are harassed.

N Sir substitution of Lakher district into
" Mara district and Pawi distrjct into Lai
district is very much welcomed because

" the Lakhers feel that they are Maras
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and the Pawis feel that they are Lais.
So, thig will suit the sentiments of Pawi
and Lakher people,

Sir, T need not say anything much
about this Bill because thig Bill has been
very much welcomed by the Mizos. [
would fike to request the other side also to
support this Bill. And I must congratu-
late and thank Santoshji for bringing for-
ward such a good Bill.

Thank you, very much, Sir.

DR. NAGEN SAIKIA (Assam): Vice-
Chairman, Sig, The Sixth Schedule to
the Constitution (Amendment) Bill, 1988,
is a Bill to pave way for the Centre to
centralise more and more powerg for it
and curb the powers of the State legisla-
tare. By bypassing the State legisla-
ture, the centre is going to take all po-
werg in its hands, This js against the
spirit of our Constitution and  against
democratic values and against gemocracy.
The clause which is going to be inserted
in pary 9 of the origina] Bill, of course,
can be supported. By this amendment,
the district council is going to benefit
and it would alsp be ensured that royal-
ties made to district councilg would be
released in time, without delay. In case
of some States where there is delay in
releass of royalties, this amendment will
be of help.

But the aim of curbing powers of
State legislature cannot be supported by
any person who has faith in and respect
for democracy. This is number one.

Any Act or resolution of the district
counci] had to come for a scruting of
the State legislature to ensure that it is
not against the integrity and security of
the country.  This power of the legisla-
ture is now going % be taken away.
Then, the legislature had to approve the
decisions of the district councily or the
regiona] councils,  This power also is
going to be taken away by this Bill, This
is number two.

Thirdly, the Governors in Tripura and
in Mizoram will be all in all and the
district council and the regxona] council
will be run under the discretion of the
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he wil] consult the Council of Ministers,
but there is no compulsion for him to
act according to the suggestion or advice
or decision of the Council of Ministers.
This means, a nominated head will over-
power and overshadow the elected govern-
ment of a State, The institution of the
Governor hag already been degradeq and
now he would have to act ag a  direct
agent of the Central Government openly.

IMy contention js that the Central Go-
vernment which is supposed to be the
guardian of democracy, is going to bring
itself to the jowest strata jn the country’s
policy-making.  In the case of district
councily and regional councils, Parliament
ang State legislatures will have nothing
to do. These district and regional
councils wil] be like centrally-sponsored
or cen'rally-administered places though
they will have their own representation
in the State legislature a!,nd Parliament
itself.

In the case of non-distilled alcohol,
much has already been said, But in
this case also, the order, or legislation
of 5 State legislature, will have nothing
to do. In this case, the State Govern-
ments are made ineffective on the plea to
safeguard the tribal culture, as if  the
State Governments were, or are  very
much against the triba]  culture and
heritage, ~ But the Bill does not confine
itself to this much only, You are con-
finuing to give indulgence to the tribal
people to drink alcohol,  Thig ig very
much against the Constitution and very
much against the Gandhian spirit of
which the ruling party proclaims itself
to be the staunch follower,

"

Therefore, I urge upon the  Govern-
ment, I yrge upon Shri Santosh Mohan
Dev, to withdraw thig Bill for the sake
of democracy, for the sake of the Cons-
titution and for the sake of the country,
Thank you.

0. SHRT BAHARUL  ISLAM (Assam):
Mr, ‘Vice-Chairman, Sir, T have been
very carefully listening to the speeches
made by hon, Members from the Oppo-
sition ~ Whatever they said can be sum-
marised into only two points, two ques-
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tions.  Firstly, why this amendment?

Secondly, it is absolutely obnoxious today
10 give discretionary powers to the Go-
vernor.  These are the only two pofnts
made,  These two points were very for-
cefully made by Mr. Aladi Aruma and
Mr,  Gurupadaswamy. These points
were alsc made by other speakers like
Dr. Reddy and others, b

aafivv

My answer is, firstly are they really
amendments at all  Secondly, are really
discretionary powers given to the Gover-
nor? In my  respectful submission
1 do not think so. I have carefully
read the provisions of the original Sixth
Schedule as well as of the present Bill.
I do not find any substantial changes, I
do not.find any substantive amendments
made to the Sixth Schedule of the Cons-
titu'ien,  Secondly, I will also show
that no discretionary powers are newly
being given to the Governor.

R T, o

The first question is, are they really
amendments at all? The confusion that
has been created in the minds of the hon.
Memberg from the Opposition is due
to the last clause of the Bill, irgertion of
new paragraph 20BB. What discretion-
ary powers have been given? 1 have
summarised the powers given to the
Governor after a careful reading of the
Sixth Schedule,  They are ag follows;

108 d?ju;,.x\l,ﬂ 11 TR SRR S TR
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Paragraph 1 (2). Division of area or
areas into autonomous regions, If there
are different Scheduled ‘Tribes in an
autonomous district, the Governor has
been given the power, the discretionary
power, to divide the areas. Paragraph
1(3): Creation of new districts, exclu-
sion of areas, bringing in areag and %o
on Paragraph 2(1):Nomination of four

members to the District Council. Para-
graph 2(4) and paragraph 2(7):  The
rules of the District Councils and the

Regional Councils are to be approved by
the Governor ~ Paragraph S. Trial of
suits ang cases under the Civil and Cri-
minal Procedure Codes.rules are to be
made by the Governor, Paragraph
6(1). Establishment of primary schools,
dispensaries, markets, cattle pounds, fer-
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ries, fisheries etc., these settlements are
to be approved by the Governor. Para-
graph 14(1). Appointment of Commis-
sion to inquire into and report on the
administration of autonomous  districts
and autonomous regions,  Paragraph
15(1): The Governor may annu! or
suspend the acts and resolutions of Dist-
rict and Regional Councils  Paragraph
16(2). The Governor may assume the
powers to him when the administration
of the District and Regional Council can-
not be carried on in accordance with the
provisiong of the Sixth Schedule,

Sir, these provisions are already there
in the Sixth Schedule. The new para-
graph 20BB says that in these cases, the
Governor will exercise the powers in
hig discretion. Now, it is a debatable
point.  Suppose you withdraw this
clause, clause 20BB  Let there be a
dispute in a court of law, in the High
Court or the Supreme Court, The law-
yers on behalf of the District or the
Regional Councily will argye that the
powers to be exercised by the Governor
are already there and he exerciseg them
in his disoretion. It ig because the Sixth
Schedule doeg not expressly say whether
these powers have to be exercised py the
Governor in his discretion or in hig jndi-
vidua) judgement, namely whether these
powers have to be exercised by the Go-
vernor on the aid and advice of the Coun-
cil of Ministers. The Sixth Schedule
is sileni.  Therefore, the court might
very well interpret the clauses, go into
the history and background of the Sixth
Schedule. If we go into the back-
ground and history of the Sixth Schedule,
we find, during the British time these
areag which are now  covered by the
Fifth anq Sixth Schedules, were ‘“‘back-
ward tracts”. the “excluded” and “parti-
ally excluded” areas, and were not within
the purview of the administration of the
State Government. Even under the
Government of India Act, 1935, although
there were governmentg constituted by
the Congress and other parties, these po-
wers were not with them. ‘These po-
wers were administered by the Governing
Council through the Governor, In other
words, these powers were exercised by
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the Governor in his discretion.  There-
fore, that development came and the
entire position wag thoroughly discussed
and examined in the Constituent Assem-
bly. The Constituent Assembly constituted
sub-committees. These sub-committec; also
examined this position.  Certainly this
Sixth Schedule was within the Constitu-
tion. Constitution of India is one thing,
this Sixth Schedule jis another Constitu-
tion. Some say, it is within the Consti-
tution and some say it is outside the
Constitution. It j5 a little  debatable
point for us. Anyway, it must be re-
membered thag Sixth Schedule is a minia-
ture constitution of India for the purpo-
ses of administering certain  backward
areas. Now, what was the yse of Sixth
Schedule? It was only to protect those
people who were unfamiliar with  the
life being lived by people in other parts
of the country. Their life was entirely
different.  Their way of life, their prac-
tices, their sociaj life  were entirely
different from the life of the people in
the rest of the country Therefore,
these areag had to be carved out., The
tribal areag of other parts of the country
are covered by Fifth gchedule and  the
tribal areag of Assam were covered by
the Sixth Schedule originally, Now
Assam hag been bifurcated into sp many
States.,  All these new States come un-
der the Sixth Schedule. So, this is the
background, My friend Mr. Aladi
Aruna gaid it very well and Mr. Gurupa-
daswamy also said, “It is  abnoxious
that you give discretionary powers to the
Governor in the modern days.” It is
true so far as your part and my part of
the country are cconcerned, but it is not
true to that part of the country to
which Mr. Tariang belongs to which Dr.
Silvera belongs,  There a different cons-
titutional jurisdiction will apply. There-
fore, when the court would have taken
into account this history of the  Sixth
Schedule, certainly they might have come
to the conclusion that the Governor had
to exercise these powers which I have
enumerated, which are already there in
the Sixth Scheduled, in his own discre-
tion, Today the Government hag come
with an amendment which tries to avoid
ambiguity leaving it to  implication
which means dispute, which means court
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litigation, and all that, In order to

avojd those litigations, disputes etc, the
Government has come forward with Sec-
tion 20BB which clarifies the position,
This wil save the people irom a number
of litigations etc.

THE VICE-CHAIRMAN (SHR] JA-
GESH DESAI): That also aftey the
consultation  with  the Council of
Ministers,

SHR] BAHARUL ISLAM: Exactly

after the consultation of the Council of
Ministers and also the local people and
Dr, Silvera has very clearly explained
the position in hig own  State.
They felt that they were bulldozed by
the majority around them. The  Mizos
themselvey are tribals, but there are small
socially, economically and culturally more
backward communities, like Chakmas eic,
therefore they must be protected. So
my respectful submission Is that no fresh
power hag been given to the Governor
to be exercised in his discretion, They
are already there. But the Government ha,
only clarified it. That is my respectful sub-
mission.

Secondly, it has been said, why this
amendment? The amendments are two, as
I have already submitted, Section 20BB
is now clear. Ag I have explaired, tn my
respectful submission, it is 3 clarificatory
provision, T

e T2 uel Yo Tt

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAI) That you have m'c_xdc
clear. sl 2oL
NAY 3 -MY¥ei p s

SHRI BAHARUL ISLAM: Secondly,
another provision is there, the new Section
12AA and 12B which say that the Acts
of Parliament and Acts of State Legisla-
ture are not applicable to these areas un-
less they can be made applicable, in th2
case of Acts of Parliament, by a notifi-
cation by the President and in case of a
law passed by the State Legislature by a
notification by the Governor. These two
sections also were originally in ths Sixth
Schedule itself. But they were worded in
a different way, If such a law is passed,
then the District Council or the Regional
Council, as the case may be, could have
rather consisteny with the tribal concious on

. 4.1.\.. 'vﬂ
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little incongruous in language. Instead of

saying that if these Acts come, the Disurict
Council or the Regional Council could say
“No’, now they are saying that Acts ot
Parliament and the State Legislature will
not apply to these areag unless the Fresi-
dent or the Governor, as tne case may
be, would by notification say that these
Acts only will be applicable 1o these areas
for that purpose. In my respectful gub-
mission, there iS no new amendment. In
one case it is only a dratting change in
the other case it is mere clarification and
nothing else.

Thirdly it cannot be said that all the

powers have been given to the Governor.

Some powers—for example in the new
Bill itself, powers with reargd to minzs
cic, and so many other powers are thers,
and then this new section 2(1)(3) says:
“The Governor may, by order, direct that
the share of royalties to be made over...”
etc.—it is not to be exercised in hig dis-
cretion, ming you; it is to be exercised by
the Governor with the aid and advice of
the Council of Ministers,

falas a0
THE VICE-CHAIRMAN (SHRI JA-
GESH DESAI); That is all right. You

have made your point.

SHRI BAHARUL ISLAM: So my res-
pectful submission is that actually there is
no substantive change in the law. The
same law was already there which they
have fully explained,

el VL. . ot

vl b

THE VICE CHAIRMA\I ( SHRI JA-
GESH DESAI): Shri Chitta Basu. Five
minuteg only. By 6 o'clock, I want to
complete the discussion.

R

SHR1 CHITTA BASU (West Bengal)
Sir, 1 rise to oppose this amending Blll
I will explain why. Don’t worry, But you
should ask the Chair also to provide some
time to me to explain it {o your salisfac-
tion.

Sir, I am quite happy to find that tribal
consciousness in different parts of the
country is increasing. That is a welcome
sign for the country’s unity and integrity.
And this tribal consciousness is increasingly

rather consistent with the tribal concious o'

”,

Lo
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ness, based on the demand for preservation
of ethmc and cultural identities and also
for the restoration of that idzntity in those
areas where that identity has been lost.

As a matter of fact, the concept of
Autonomous District Councils wag accep-
ted by the framers of the Constitution in
order to meet the hopes and aspirations
of the tribals of our country and they
have given the Sixth Schedule of the Con-
stitution which, I agree, ig a mini-Consti-
tuton within the main Constitution. 1he
Sixth Schedule hag also assured the auto-
nomy of the areas inhabited by the tribals,
and 1 am one of those who feel that that
autonomy should be further expanded,
increased; it is not to be shrunk, it is not
to be lessened. But, to my great disap-
pointment, instead of further expanding it
the right for autonomy is being 1estricted,
limited, rather shrunk, by this amendment.

Of cuurse, Mr. Baharul Islam ain-
tained that this is no amendment. If this
is no amendment, then what was the
necessity of bringing in thi; Bill at all?

.. (Interruptions) Now look at what you
clarifica today. All the clarification js
based on three assumptions, One assump-
tion is, allow me to say, that the Gover-
nors are paragons of impaitiality and all
th: virtues on the earth. Tt is on this
assumption that this clarification is being
mude. 't'he second assumption is that auto-
nomy of the tribal areay is synonymous
with the expansion of the area of discre-
tionary power of the Governor. Naturally,
these two assumptions are wrong, anti-
democratic and atrocious. The only his-
torical thing that has been mentioned by
way of justification for accepting that the
Governors are paragons of all the virtues
on the earth and they ars paragons of
impartiality is that this discretionary power
of the Governor ig synonymous with the
autonomy of the tribals. 1 know, these
are things of the British days and I don’t
like to take much time of the House on
thi>. But, that is not the reality. The Gov-
ernors are not paragons of all the virtues
on the earth, nor are they impartial. In
certain cases—I don’t want to mention
them becuuse this is not the occasion—
there havy been some instances where the
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Governors were partial and partisan and,
for narrow, selfish and individual iaterests
they misused their Constitutional power,
particalarly this  discretionary  power.
Therefore, I could say that these assump-
tions are not correct and, therefore, the
conclusions also cannot be justified.

Now it has been said—if you would just
allow me—that if we want that the auto-
nomy now being enjoyed by the ADCs or
the Regional Councils is to be further ex-
panded, then paragraph 15 is also to be
amemncled wherein it is stated—I don’t want
to read out the paragraph pecause it is
knowm to the Minister ang others—re-
garding annulment or suspension of acts
and resolutions of District and Regional
Councils. Here the Goveraor ha; been
given the exclusive right 10 determine whe-
ther a particular resolution or a particular
policy of the ADC is prejudicial to the
public order and endangerg the safety ol
India, As one individual in his discretion
he can take a view that the decision of th:
ADC is prejudicial to the public order and
dangerous to the unity of the country.
6.00 PM,

Therefore, this kind of power cannot
be given to an individual. If we are real-
ly to expand the autonomy, then, that
hag to be amended. But, instead of
amending that, taking away that power
of the Governor, exclusive power, as a
matter of fact, Sir, I don't want to take
much of your time ...

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAI): One minuts only,

SHRI CHITTA BASU: I will just
refer to the clauses. You look at the
amendment proposed to be made in para-
graph 15 wherein “Legislature of the State”
has been substituted by “him”. That ig the
Governor represents the State Legislature.
Then, again, in paragraph 16 ‘“subject to
the previoug approval of the Legislature
of the State” has been omitted, There-
fore, the area of the discretionary power
hag been extended. Naturally, that can-
not be equated wth the idea or the con-

cept of the expansion of the autonomy.
My mecond point is, it means, the °
whole Bill appears, at least to me, that
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with a sense of vengeance they have
adopted the attitude towards the State
Legislature. As a matter of fact the
whole scheme of the Constitution is that
the State Legislature and the A.D.C, are
not mutually exclusive. There is no
autonomy or there is no contradiction
between an elected State Legislature and
the elected A.D.C. The whole purpose is
to invent rather discover, an element
of dichotomy, an element of contradic-
tion between the elected State Legisla-
ture and the elected A.D.C.

THE VICETHAIRMAN (SHRT JA-

GESH DESAI): That is all right,

SHRI CHITTA BASU: This iy not
a good trend. Therefore, Sir, 1 feel that
this Bil is not for autonomy. Rather it
ig for centralisation of power.

Only one more point.

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAI): Not one point, but one
sentence only.

SHRI CHITTA BASU: One sentence,
all right, T fing that the Chief Executive
Member of the Tripura District Council
in a public statement has accused the
Minister of Home Affairs, saying that
the Minister had assured that before
framing the Bill he would consult all ths
Chie¢ Executive Officers of the ADCs of
the North-Fastern region and now that
agsurance of consultation before the
formulation of fhe Bill wag not carried
out. I hope, the hon. Minister will clari-
fy this position.

Lastly, Sir, the whole purpose of this
Bill ig ... : .

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAI): You oppose it.

SHRI CHITTA BASU: ... to disband
the present ADC of Tripura which is
now being manned by Left Front.

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAI): Mr. Basumatari. Are
you very keen to speak Mr. Basumatari?
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SHRI DHARANIDHAR BASUMA-
MATARI: Yes, Sir, I will speak for only
one second. I want to mention about only
one point about the Sixth Schedule. I
was a Member of the Constituent Assem-
bly. It was the wisdom of Prime Minis-
ter Nehru who wanted the people cover-
ed under the Sixth Schedule to develop
them according to their own genius. No-
body supported him on it, But when he
explained with all his might, everybody
_realised how thid area has been kept
under darkness and those people were
segregated and not allowed to come down
nor the plaing people go over
there. It is an excluded area. So, Mizo-
ram and Nagaland were excluded areas
and Khasi Hilly and Garo Hiils were
partially excluded = areas. The Prime
Minister wanted to consolidate  them
under the Sixth Schedule and to give the
power to develop themselves in their cwn
genius. That was a point which was ac-
cepted. Therefore, I have nothing to say
except only one point,

[The Vice Chairman (Shri H. Hanu-
manthappa) in the Chair].

Now you are going to appiy the Sixth
Schedule to Tripura because Mrs. Gandhi
announced in the other House that Tri-
pura was a tribal State, but now the
tribals have been reduced to minority.
They should have done something en-
abling them to develop them in their own
genius. Therefore, the Government had
introduced Sixth Schedule in Tripura.
Now, Hon'ble member belongs to Tri-
pura. That means Tripura people them-
selves oppose it. T do not know why he
opposes the tribal people to develop, 1
would request the Hon’ble Minister that
he should do justice to the people of
Manipur also. There are lot of tribals.
One-third population is there in the hills
who comprise 90 per cent of the urea.
You should not deprive them of the
benefit enjoyed by Tripura and Manipur
and other areas the benefit of Sixth
Schedule.

R T B

Now, I would like to speak on another
point. Mr. Nagen Saikia gave certain
figures. I don’t remember them exactly.
The Hon’ble Minister knows when this
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regional Government did not atlow elec-
tion on the District Council of Karbia-
long, and North Cachar hills, as my
friend Dr, Silvera has said even in the
tribal areas these tribal people belong-
ing to the ex-Chief Minister cpposed the
District Council when he gave order for
it. Therefore, this injustice was consider-
ed to be an act of the Government of
India. The Government of India has been
now good enough to learn the lesson and
they have to change it. Why do you
object to the Governor where she is do-
ing justice? Why are you opposing the
popular Government? I am very sCITy
my friend, Mr. Gurupadaswamy, who 18
a spnior Memper, has said that the
Government has been doing injustice 1o
the tribal people, I submit what is be-
ing done by the Government of India
ig being done in a right direction ana
it should be supported wholeheartedly.

SHRI SANTOSH MOHAN DEV:. At
the .very wutset I thank a!l the hon.
Members of the House who have parti-
cipated in this debate. I am happy to see
that those who are tribal members, espe-
cially from the North Eastern region
like Shri S. C. Jamir, Prof. Tariang, Dr.
Silvera and also those who do not be-
long to the Tribal community but they
have their political base in the North-
Eastern region like Shri Baharul Islam,
Basumatari Ji and others, have supported
this Bill. Shri Gurupadaswamy, though
objected, did not like the way the Bill
hag been brought, but he has also agreed
that the tribal interests should be pro-
tected. The only exception of opposi-
tion to the Bill is that of Mr., Narayan
Kar, a member from CPM from Tripura
and Mr. Chitta Basu, a member from
Forward Block from West Bengal.

Mr. Chitta Basu has raised a question
about the press report. The members of
the autonomoug District Council met me
and gave a memorandum., Mr, Kar has
in his speech said that the demands of
the tribalg have been overlooked and not
protected. The District Council Members
of Tripurg are also signatories to the
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memorandum. On the basis of this
memorandum, the Government of India
has brought thig amendment. T assure
them, if we do not accept some of their
vital points 1 shall definitelv call them
ang discuss with them. Except one point,
the financial powers, that is, the Govern-
ment of India should pay the mcney
directly to the A.D.C. almost all the
points which were demanded by the
Autonomous District Council
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tion have been accepted by us. There is

a fear psychosis in the mind of the CPM
Members that this Bill hag been brought
to supersede their elected body in Tripura.
I cannot vouch for the Tripura State
Government here. Whatever is being done,
is being done to enable the Tripura State

Government to perform its duty and take .

a decision, I cannot confirm or deny, but
with these amendments which are now
coming the elected body not only in Tri-
pura but anywhere in the country will have
a forum in the Governor where they can
go and lodge their appeal. Now, as per the
existing Act, the Governor has to act on
the advice of the Council of Ministers, But
after giving his discretion, he will ljsten to
both the aggrieved parties, that is, the Dis-
trict Council as well as the State Legisla-
ture or the Council of Ministess and in his
wisdom he will give a decision. So rather
they should be happy that this particular

amendment has come. -

£

A point was raised by certain Members

!

as to why discretionary powers have been .

given to the Governor. Dr, Sirvera from
Mizoram has very elaborately stated the
experience of Mizoram, has elaborately

narrated the experience of Mizoram ADC. "~

I from North-East know what has happen-
ed in Assam in the past. We have
have seen what has  happened
in other States also, The original crea-
tion of the District Council goes back to
Mikir Hills in 1952 and now it is 1988,
In the year 1981, the representatives of all
the District Councils gave a memorandum

to our late Prime Minister, Shrimati Indira.

Gandhi. As has been pointed out rightly
by Mr. Basumatariji Pandit Jawaharlal
Nehru, Shrimati Indira Gandhi and the

present Prime Minister and our party in’

power alwayg gave an assurance to the
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Tribals that their culture, their heritage,

thejr religion and theix tradition will alwayg
be protected and by doing thi; ang by giv-
ing this Constitutional right to them, we
have been able to keep the North-Eastern
States and the ‘Tribals together, We
have nothing against any particular State
Government, But from our experience
we have seen in the past that mamy of
the State Governmsents have not hesitated
to share their power.
w0

The hon. Member, Mr. Saikia, has re-
ferred to certain clauses but he will be
pleased to know that in Assam already
this clause exists and we have brought
this clause 12AA. The existing clause of
A-sam already gives that sort of power to
the Ciovernor and the President that any
rule that is passed in the District Council
and if the same rule is passed in the As-
sembly, the Ditrict Council has always
got over-riding authority to implement
their rule. This rule is already in Assam,
When we have brought these provisions
for Tripura and Mizoram, we have only
brought these States in conformity with
Assam, So it is wrong to say that it is
in conflict. From our experience we have
never seen that in Assam, the  District
Council and the State Governments have
come in conflict. Bu mutual discussion,
it bag been done.

DR. NAGEN SAIKIA: 1 did not speak
about Assam. I spoke about Tripura,

SHRI SANTOSH MOHAN DEV: No,
you being from Assam, what your Gov-
ernment has accepted, you are trying to
say against it. Thig is what I am saying
and tryiug to point out. T

It has been rightly said by Shri Baha-
rul Tslamji that from our experience in
the past we have seen some conficit al-
ways comes between the State Govern-
ment and the ADC whether it i the Cong-
ress Government or non-Congress Gov-
ernment. As a result of this, in the past,
uncessary litigations have come.  Now,
we have only given powers to District
Council by substituting a clavse in 12
AA and 12B,
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SHRI ALADI ARUNA alias V. ARU-

NACHALAM;
District Council.

It is pot the Act of the
It is a wholesale..

SHRI SANTOSH MOHAN DEV: It
is not included in the power of the Dis-
trict Council. If such Actg are passed
which in a way the Governor feels should
not be implemented, then, the Governor
has got discretion, I am aaswering his
argument which he has said. 1T have mot
come to your argument.

What Mr. Aladj Aruna jg saying is that
by this Bill what we have don= is, that
if any Act ig passed by the State Assembly
or by the Parliament, if the Governor or
the President of India feel that this par-
ticular Act should not be enforced in the
District Council, they have to give a noti-
tification. So, what is wrong? (Interrup-
tions). ...

SHRI ALADI ARUNA alias V. ARU-
NACHALAM: Under the aid and advice
of the Cabinet as far ag the Centre is
cencerned. I would like to have a clear
clarification from you. Does it come under
the aid and advice of the Cabinet or the
discretionary power of the Governor?...
(Interruptions) . . .

SHRI SANTOSH MOHAN DEV: The
Governoy will always .. (Raterruptians).

SHRI ALADI ARUNA alias V. ARU-
NACHALAM:: Governor i; Governor.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): You have made
your point now.

SHRI SANTOSH MOHAN DEV: Un-
fortunately you are suffering from pho-
bia against all the QGovernorz. (Inter-
ruptiong) . ...

SHRI ALADI ARUNA alias V. ARU-
NACHALAM: Governor is Governor.

SHRI SANTOSH MOHAN DEV: The
Governor ig a constitutional head of a par-
ticular State whether you accept it or not.
Some of you have passed very derogatory
remarks about the Governor. It is not exX-
pected of you people. I do not want



Sixth Schedule
1o the

[Shri Santosh Mohan Dev]

375

to go into that particular debate. But
what I say that we are committed to
protect the interest the heritage, the cul-
ture and the traditions of the tribals and
thiy particular amendment has come. (In-
terruptions) . .

SHRI ALADI ARUNA aglias V. ARU-
NACHALAM: Sir, it is a very vital point.
If the State Legislature passes any Act re-
ganding the District Council, then all
right. (Interruptions).. But is it the dis-
cretionary righ; of the Governor to imp-
lement or prohibit? It deals with the
genera] Act of the State. That is why, I
am asking.

SHRI SANTOSH MOHAN DEV: Pro-
bably, the hon. Member does not know
that there is a Fifth Schedule in he Cons-
titution. According to the Fifth Schedule
of the Constitution, the tribals areas all
over the country have got certain rights.
The S xth Schedule came as many Mem-
bers have said, for a particular area in
the north eastern regjon and according
to that, we have not gone to the extent
of giving any special power to the Gov-
That special power was already

€rnor,

there. So, what you are trying to say i
that we are giving a new power. But that
is not gorrect. Your argument is that

whether the State Legislature has been
superseded. No. Previously, any order of
the Governor has to be placed in the
State Legislature and it can be revoked by
the State Legislature. That power has
been taken.

SHR1 CHITTA BASU: Now, it is be-
ing don¢ by the Governor.
Al

. SHR1 SANTOSH MOHAN DEV: Why
we have done so? From my experience
of the fast 25 years, I have not given a
statement against any particular Govesn-
ment becawsa this is » happy day for the
tribals in the north eastern region. I do
not want to go to this length. All that
I can say is that the Prime Minister, Shri
Rajiv Gandhi, during his tour to Mizoram

[RAJYA SABHA]
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as well as Tripura has committeg and the
Government who keeps its commutment,
has broughg this Bill and we fully support
it. We are fully aware that by giving the
powers to the Governor, the protection of
the tribals’ interests will be there, We are
not trying to do something to supersede
the State Government, The Tripura Gov-
ernment hag agreed to it. Mr. Laldenga,
when he signed the Accord, one of his
conditions was that all these ADCs should
be abolished. But negotiations continued
for 5 year. Ultimately, in the Accord, a
para was included about the tribals—the
whole Mizoram is tribal but Chakmas,
Pawi and Lakher, they are minorities
amongst the tribsls: and he also agreed
that the protection of the tribalg will be
given ang according to that clause, we
have come here with thig Bill. Mr., Nara-
yan Kar said that we have not discussed
it with tribes. In fact we have received
suggestions from the TUJS, the tribal
students association and the Tripura Tri-
bal Mahila Society, You are a party
there but you have lost the mandate of
the people. But you still want to pose
that you have the only say in Tripura,
You should forget about it now. You
have no say. Majority of the Tripura tri.
bal unions have requested us to make this
change. The staterhent which has been
read by Shri Chitta Basy and which you
have also mentioneq is of a minority, So
far as the State politics is concerned, yes,
they are majority jin the ADCs and
1 am sure, the Tripura Government will
take care. If they are involved in any
other isregular thing, T cannot vouch for

that. But, unfortunately, the whole of
your speech Wwas wrong. You are
trying to say that we are giving

the power to the Legislature and not to
the Governor. But we have given the po-
wer to the Governor. If I have under-
stood you—you spoke in Bengali ang T am
also a Bengali—your conception of the
Bill and your conception of Tripura are
wrong because whatever we have dope is
to protect the interests of the tribal peo.
ple  of  Tripura. The pecople of
Tripura will welcome it. There was
a clause in the agreement with the TNV
that the tribal people would be protected

and we are fulfilling that.
Ll lge A

a
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I do not want to go into more details.
Before I conclude ...(Intdrruptions)... 1
must say that the Bill js in the interest
of tribals and should as such be support-
ed. Thank you.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): The quesetion is:

“That the Bill further to amend the
Sixth Schedule to the Constitution of
India in its application to thc States
of Tripura and Mizoram, as passe] by
the Lok Sabha  be taken info considera-
tion.”

i The motion was adopted

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): We shall now
take up clause-by-clause consideration cf
the Bill.

Clause~—2 (Application of Sixth Sche-
dule to the States of Tripura and Mizp-
ram)

SHRI NARAYAN KAR: Sir, T move.

1, “That at page 1, lines 12 and 13, for
the words ‘a period of one year from
the date of any agreement’ the words
‘the financial year of the date of any
agreement’ be substituted.” w

2. That at page 2, after line 11 the
following be inserted, namely:—

‘(e) prescribe that no person rest-
dent outside the district shall carry on
any trade whether wholesale or retail

|. except the Scheduled Tribes'.

3. “That st page 3, lines 33 to 45 be
deleted.

4. “That at page 4, lines 16 and 17, the
words ‘the Council of Ministers, and if
he things it necessary’ be deleted”,

The questions were put and the monon
were negatived. w '

THE VICE.CHAIRMAN (SHRI 4.
HANUMANTHAPPA): 1 shall now put
clause 2 to vote. The question is:

! “That clause 2 stand
ilt.

part of the

The mation was adopted,
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Clause 2 wag added to the Bill,

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI SANTOSH MOHAN DEV: I
move:

“that the Bill be passed”.

The queston was proposed.

SHRI M. S. GURUPADASWAMY:
Sir, we in the Opposition hold the Vview
that this Bill is a distortion. We are not
against protecting or safeguarding the in-
terests of tribalg and their traditions. But
we do sincerely feel that this niece of
legislation is unnecessary and it is 2oing
to create a lot of problems in funtre. It
is a total distortion of the spirit of the
Constitution and because of this we can-
not cooperate with the passing of the
Bill. We walk out,

[At this stage some hon, Members

The motion was adopted.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): The question is:

“That the Bill be passed”. .

The motion was adopted.

CONSTITUTION SIXTIETH AMEND.
MENT) BILL, 1988.

THE MINISTER OF FINANCE (SHRI
S. B. CHAVAN): Mr. Vice.Chauwnin,
Sir, T move: . - .

*“That the Bill further to amend the
Constitution of India_ as passed by the
Lok Sabha, be taken into consideration,”

The Bill seeks to amend clause (2) of
Article 276 of the Constitution to increase
the ceiling of Profession Tax from two
hundred and fifty rupees per person per
annum to two thousand and five hundred
rupees per person per anmum. (Interrup-
tions). Hon. Members are aware that
clause (2) of Article 276 of the Consij.
tution provides that the Legislature of a
State may levy tax in respect of professions
trades, callings and employments but the
total amount payable in respect of any



