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[The Deputy Chairman].

89, ae passed by the Lok Sabha, be
taken into consideration."

The motion was adopted.

THE DEPUTY CHAIRMAN: We shall
now take up clause-by-clause consideration of
the Bill.

Clauses 2, 3 and the Schedule were added
to the Bill.

Clause 1, he Enacting Formula anil the
Tile were added to the Bill.

SHRI B. K. GADHVI; Madam I beg to
move,

"That the Bill be returned."

The question was put and the motion was
adopted.
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1. CONSTITUTION (SIXTY-SECOND
AMENDMENT) BDLL 1988

M. REPRESENTATION OF THE
PEOPLE (AMENDMENT) BILL, 1988-
—Contd.

THE DEPUTY CHAIRMAN; Now we will
take up further discussion on the Constitution
(Sixty-second Amendment) Bill, 1988 and the
Represen. tation of the People (Amendment)
Bill, 1988. Mr. Masodkar, you were making
you, point please.

SHRI BHASKAR ANNAJI MASODKAR;
Madam, Deputy chairman, i was drawing the
attention of the House to what transpired in
the Constituent Assembly when the Draft
Constitution was adopted. I referred to the
quotation from Dr. Ambedkar who spoke of
diffusion of constitutional morality. In spite of
what my learned friend is saving when we
discuss the Constitution, let us do it with the
seriousness that it requires.
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Another quotation in the same debate,
which would of interest and available to us, is
awe-inspiring spirited intervention by Pt.
Nehru. He likened free India to the Light of
Asia and stated that it was soul and spirit of
the world politics I woul,j like to quote from
his speech because I think it hay jome hearing
on the cons deration of amendment of article
326. He observed and I quote;

"A Constitution if it is out of touch with
the people's life, aims and aspirations,
becomes rather empty; if it falls behind
those aims it drags the people down. It
should b, something ahead to keep people's
eyes and minds up to a certain high mark."

That is what w, are doing now. In the same
speech Panditji went on to say;

"...the main thing is thi; great significant
factor that India after a long neriod of being
dominated over has emerged as a free
sovereign democratic independent country
and that is a fact which changes and is
changing history. How far it would change
history will depend upon us, this House in the
present and other Houses like this coming in
the future who represent the organised will of
the Indian people.

..that is a tremendous responsibility.

Freedom brings responsibility; of course

there is no such things as freedom without

responsibility."

Madam, Deputy Chairman, you will be hap
to observe what Panditji said holds true even

today. By referring to the provisions of the
Draft, an 1 destiny ahead, he stated:

"That is a big word which does not apply
to average human beings, but whether we
are men or women of destiny or not, India
is a country of destiny, and so far as we
represent this great country with a great
destiny stretching out in front of her, we
also have to function as men and women of
destinv, viewing all our problems in that
long pers-
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pective of destiny and of the World

and of Asia."

There are many passages which I am
tempted to refer to. The point is two aspects
which stood out before the farmers of the
Constitution were how to meet the competing
claims that were set up to the suffrage as such
and how the Constitutional history of India,
the fre, democratic country should be
moulded. The answer give, by the framer
were, as is known, Article 326. It was t; h, the
universal adult suffrage, I repeat this was the
sine qwa non of uor Constitutional culture.
This phrase has thre, aspects. I submit a lot of
deliberations, a lot of thinking and , lot of
experience went behind it when the
Constituent Assemb'y adopted the concept of
adult universal suffrage. The basic
constitutional considerations were suffrage to
every individual Indian, suffrage to th, adult
individual and suffrage irrespective of diffe-
rences aris'ng from regions caste, creed or sex
etc.

Now, the question which is being asked off
and o, is: why did the framers of the
Constitution put it at twentyone? The terms of
our Constitution are c'ear. In regard to the
choice of age it says 'adult sufferage'. Because
there wag a debate raised by respected
Malaviya Ji o, his own motion, I am taking
some time to explain that the reasong wer,
geo-political a"d socio-cultural considerations
before the House then. It is not that the
suffrage was attached to the majority age,
suffrage wag attached to th, adolescene. AU
those things which Malviya Ji said while
moving his own private Members' Bill were
present to the minds of the framers of the
Constitution, including the Majority Act, the
personal laws, the laws of succession.
Everything was present ‘° their mind. Yet the,
pi"" vided a period of maturity. After a
person becomes major for adolescence there is
in th, Constitutional contemplation a period of
paus, and ponder. That is why ultimately they
thought of 21 years °f *8%, & “ge of maturity.
That ia why you can differen-
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tiate universal ,dult suffrage as distinct from
universal majority suffrage. Not °niy by
reaso, of majority, you get a political right,
but by reasons of maturity, an age where
wisdom can b, said to dawn, the po-itical
rights were conferred

Now, there is no doubt that after four
decades th, things have changed and w, can
have a fresh look at our population and also at
the Constitu tional requirements. I, that spirit,
as 1 said, the 62nd Constitutional
(Amendment) Bill has to be appreciated.
TJndoubtely the,. is overall evidence that
things hav, charged. India has increased in
number and there is an overall growth and
development. It ig possible that our on coming
of maturity and the threshold of maturity has
also developed. In fact, if we look at the
technological advances all around and the
informative world that is coming to us, there
is almost an explosion of information by
which men and thei, mind® of men are
developed fast into maturity. So, I personally
think the ‘o™ ditions the, prevailing are no
more existing and it will be appropriate that
we confe, this right ag is being don, at the age
of 18. Therefore, Madam, with all th,
Member, supporting the Bill, I too support it.

Now, you have given the second bell, |
must terminate m, speech. But ther, was a
very tening speech made by the hon. Member,
Mr. Advani and I am tempted to give reply in
one minute. H, pointed °*' that since 1970,
1971, 1972 lot of Committees made a case fo,
electoral reforms. I may point out that as far
as th, Congress party is concerned exactly two
days and one year before, a Parliamentary
Party Committee was formed by the Prime
Minister of which I was the Chairman, Mr.
Chandrashekhar Reddy, Secretary Convenor
and Mr. Bhuvnesh Chaturvedi Convenor. We
looked into all these reformg and made a
report to cet the reforms in motion. Only one
question Mr. Advani should state: "Why
when they were in power,
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[Shri Bhaskar Annaji Masodkar] they did
not introduce all these reforms?" All the
matters he refers were there, question of the
state funding was there and other provisions
were there. Why they did not dare to do what
is being done by the younger Prime Minister
for the younger generation today? The answer
is that the conditions in the country were
probably present to their mind as are present
to the mind of this Government. Madam, with
this, I only quote which was also quoted in
the draft committee's debate, a very teliing
statement from Upanishads and this should be
answer to all the critics in democracy.

“qaaaar eqrafa agTay 923,

AT 7&faq o7 sam 50f;,

Fa FA 73 agfg d5d 51"
Mere talk is not enough. What we taik, we
must do. So is, the constitu-tonal morality. As
Upanishads say We must practise what we
preach not only on this side but on all sides.
With this, Madam, I must thank you for
extending the time.

SHRI G. SWAMINATHAN: Madam,
Deputy Chairman, within the short time avai
able to me, I would like to touch upon a few
points. I may not like to elaborate on these
points, because the time will b, insufficient.
Besides that over the last two days, we have
been hearing speeches on the electoral
reforms and almost all the points have already
been touched and I don't think any new
contributions can be made except that you
take sides on the matter either this way or that
way.

The first point that I may like to inform
this House and which has already been said
here is consultation with the various
Opposition parties held by the Government. |
wouM like to narrate my personal experience
when I was called by the Leader of the House
and also by the Minister of Parliamentary
Affairs. Shri H. K. L. Bhagat. Myself and the
leader of my party in the Lok Sabha had
discussions with the Min-
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isters at the room of the Parliamentary Affairs
Minister, Shri Bhagat over a cup of tea. They
actually wanted to know what was our feeling
about the electoral reforms. That was the
question they asked. We know that electoral
reforms consists of many points. So we
enumerated nearly 13-14 points on which we
feel electoral reforms could be adopted. They
had pointedly asked us what was our feeling
regarding the reducing of the age. They said
that every party has accepted the reduction of
age. We also accepted the reduction of age.
We also enumerated other points regarding
the State funding, auditing of the political
party acocunts, inner party democracy and so
many other things. But for all the points that
we enumerated there was not an ela-borative
reply except to a few points this way or that
way and we could understand from the replies
of the Ministers that they were not favourable
for the State funding even then and then the
whole exercise lasted not more than 15
minutes out of which I think we took tea for
about 4-5 minutes, talked other matters and
only fo, ten minutes we talked on this matter.
That ag my experience. I do not know
whether Advaniji and othe, political party
leaders went to these Ministers and had a
longer discussion. As far as I could see when
I had a discussion with the other political
leaders also they said that it was a very short
duration discussion and one of the leaders
said "Almost we were telling them points and
they have not been telling what they felt about
it except one or two words". Except that, we
could not get anything. This isy the
consultation that has been done. Madam, you
know, the electoral reforms is something cm
which there should be longer consultations.
Ten or fifteen minutes' discussion with the
Opposition leaders wil' not be enough. At that
time. I also informed th, hon. Minister that
there i; ,0 point in discussing on something
without , White Paper. I wanted a White
Paper from th, Government and the hon.
Member who
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spoke before me said, the Committee was
formed by the hon. Prime Minister last year, 1|
also was informed that a Committee was former
by the Congress party and they had elaborate
discussions on ali these points. So, I wanted
from the Minister that a White Paper can be
given to us so that on the basis of th, White
Paper, we will be able to take up decisions.
Another suggestion we made was tha* it is
advisable that all the Opposition leaders were
called at one place go that we can interact
with one and another and this
communication should be at least for a day or
two so that some meaningful deliberations
can be held. But, Madam, I would like to
inform you I am personally not satisfied with

the deliberations that the Government has
made with us and none of the party leaders who
talked to me was happy about the

deliberations or what was called a
consultation. It happens to be something like
medical consultation. When you go to a doctor,
he consults you for five or ten minutes. With
that the consultation is over and the pres-
cription is given. So, the consultation of the
Government on the electoral reforms is
something like that. I should only wish to
inform that we on the Opposition side are
thoroughly dissatisfied with the
consultations made with us  and I think that it
is very perfunctory and as has been informed
by the hon. Prime Minister, this is only a first
step and something more is to come. [ would
like to request the hon. Minister that next
time when he comes with some more electoral
reforms and I hope, that too before elections to
Lok Sabha, they will bring further reforms
before election to the Lok Sabha, he will con-
sult the party leaders for a longer tim, for
a meaningful discussion.

Another point is regarding the point raised
by Advani Ji here, a very pertinent point for
which the hon. Minister said that h, will reply.
The point was that after the Bill is passed in
Lok Sabha and Rajya Sabha, immediately it
becomes law
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as soon as it gets the assent of the President
and when we were talking about thig matter
with the hon. Leader of th, House during the
Business Advisory = Committee's  meeting
we from Tamil Nadu were very ' much
exercised over this matter and asked hi,, point-
blank whether this ™V have any affect on
the Tamil Nadu election that is being held
because not only I am interested, not only
Mr. Narayanasamy from the Congress
party but every party is interested because
every party thinks that they are going to get ,
majority. My friends from the Congress
party are thinking that the, ar, going to take
the Chie| Ministership. We are thinking that w,
are going to get th, Chief Ministership. Every
major party in Tamil Nadu which is contesting
the election is thinking that the Chief.
Ministership i waiting for them. It is
ultimately th, peopl. who should decide to
whom they shDuld like to give th, Chief
Ministership. There is no point that w, can
argu, about it because arguments will not solve
the problem. Only votes ca, solve the
problem. At that time, Madam, we asked the
hon. Minister, during the Business Advisory
Committee's meeting whether this reduction of
.ge will have any adverse affect on th, election
to be conducted in Tamil Nadu. We were
assured then and also in the House in Lok
Sabha and I think, in Rajy, Sabha, the hon.
Ministe,  has stated that it has t, be passed
by Rajya Sabha and by Lok Sabha and later on
it has to be sent to the States and fifty per cent
of the States should concur and thereafter
another  Bill has to b, brought here to amend
the Representation of the People Actand
we concluded that all these things will
take at least ty, t» three months' time if
everything goes on well. Meanwhile,
Tamil Nadu elections will go on. 'That was the
assurance given to Ug and nothing will
happen t, Tamil Nadu election. Now I would
like to bring to the notice of the hon. Minister
that already a person has gon. to the High
Court of Tamil Nadu stating that yo, have to
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Btopi the election bf Tamil Nadu Assembly
because already a Bill has bee, passed in Lok
Sabh, two days ago. H, went to the court and
said th, elections to the Tamil Nadu assembly
has to be stopped because the Bill has aready
been passed reducing the age of voting. Now,
Madam, if what Advani Ji said i correct; and
a5 scon »s W, pass the Bill here and if we get
the, President's assent, the President can give
the assent very quickly, it becomes law. As
soon as it becomes a law in th, statute, the
election will be conducted only after some
time, Bay about 21st of next month. Mean-
while, we are "y much interested to know and
I hope th, hon. Minister will reply either today
or tomorrow whether it will have a, adverse
affect o, the stoppage of elections of Tamil
Nadu with which we from Tamil Nadu are
very much concerned. I hope the other states
will "us® be concerned.

Here, I would like to refer to the points
which wte told the hon. Minister. I will enlist
them one by one as follows:

1. Composition, mode of appointment
and power of Election Commission and the
Chief Electoral Officer.

2. Election expenses, State funding,
expenses of parties on candidates and black
money.

3. Prevention of booth-capturing and
rigging.

4. Voting age should be reduced from
21 years to 18 years.

5. Reforms in the electoral systems. It
was argued that the first-past-the-post
system should be changed.

6. Identity cards to voters.

7. Misuse of Government admini-
strative machinery by the Government and
also by the officials.

8. Registration of parties and internal
democracy in the parties.

9 _Electronic voting machine.

[RAJYA SABHA]

second Amdt,) Bill, 1988 196
10. Time-limit for the by-elections.

These are the points which we put forth. Now,
the voting age has been reduced to 18 years.
Registration of parties has been provided for.
Disqualification has been amplified. More
stringent conditions have been brought. For
elections to the Rajya Sabha and State
Legislative Councils, ten proposers are needed
now. In the event of booth-capturing more
stringent punishments are provided for.
Provisions for introduction of voting
machines will be brought. An assurance has
been given.

However, Madam, many of the very
important points which we discussed with the
hon. Minister have not been taken up. And on
those points we are not fully satisfied with
the amendments that are being brought. The
first and the most important point is this. The
Election Commission should be an independent
body and every poutical party in this country
should have faith in the Election Commission.
A lot of arguments have been advanced on
whether the Election Commission should be a
one-member  body or three-member body. I
have also said in an earlier discussion that the
Election Commission should be composed of
retired Judges.  If necessary, their age limit
could also be increased. ~ Supreme Court and
High  Court Judges can be appointed. It is
advisable to have at least three Judges in the
Commission. Regional Commissions can
also be  appointed. On this point, I
would like  to refer to press reports about th,
Prime Minister's speech here which say that
Shri Gandhi provoked the Opposition again by
referring to their demand of a multi-member
Election Commission and said that it revealed
lack of faith in a single-member Commission.
Mr. Advani also referred to this. We have no
lack of faith in the Election Commission. W,
want a multi-member Election =~ Commission
consisting of three members because the
collective ~ wisdom  of the  Election
Commission will then be available for any
Judg-
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ment. That is on, aspect. Regarding the
independence of th, Election Commission, I
would like to refer to the view of the Election
Commission itself. I, hi; speech at the
Institute of Constitutional and Parliamentary
Studies on March 27, 1983, the Chief Election
Commissioner, Mir. R. K. Trivedi, made an
important suggestion that the Election
Commission should be governed by identical
Constitutional provisions as are governing the
Supreme Court, the Comptroller and Auditor
General of India and the UPSC. These
measures would contribute very largely to the
independent functioning of the Commission.
The Election Commissioner himself has ad-
mitted that the Commission is not independent
in his own view. When he himself is of such
opinion, nothing much need be said on this
aspect.

There are so many aspects to deal with when
we come to election expenses. But because of
paucity of time, I am not going into them.
Now registration of parties has been made
mandatory. When elections are conducted, so
many crores of rupees are being spent. Now,
we have about 542 constituencies, according
to my calculations and according to the
calculations of one of the Secretaries to the
Election Commission. He says for a
parliamentary constituency it is Rs-5.85 lakhs.
And according to the calculation at least Rs. 6
lakhs 6.00 pM. hav, to be spent—Rs. 5.85
lakhs to be exact. If we calculate the amount
for 525 odd seats, it comes to nearly Rs. 31.50
crores. For the nearly 2,000 Assembly consti-
tuencies at the rate of about Rs. five Lakhs per
constituency you have to hav, Rs. 100 crores.
In all Rs. 132 crores have to be spent during
the elections. I want to know how these
political parties are spending this money.
Ther, is no accountability on the part of the
political parties. Nobody is auditing the
accounts of the political parties. The political
parties ar, outside the purview of the Election
Commission, they ar. outside the purview of
the people. Our feeling is that the accounts of
the political par-
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ties should be audited and they should b,
exhibited to the people. In connection with
the discussion on election expenses I would
like to mention the view of our Prime
Minister earlier. In his speech at the AICC in
Bombay on December 28, 1985, Shri Rajiv
Gandhi said:

"The country needs a political base of
ideology and programmes. To bring about
this we must break the nexu, between
political parties and vested interests. We
will change the election law to ensure
cleaner elections. We will make political
parties accountable for the funds they
receive."

This is the point we have been agitating. On
this I would also like to read out a Supreme
Court Judgement and conclude my speech.
On October 3, 1974 the Supreme Court
delivered a judgment of historic significance
not only to the law on elections but to the
purity of the political process itself. In
Kanwarlal Gupta v Amarnath Chawla the
Supreme Court observed:

"The small man's chance is tho essence
of Indian democracy and that would be
stultified if large urban rich and affluent
individuals and groups are not divorced
from the electoral process. It is for this
reason that our legislators in their wisdom
enacted a ceiling on expenditure which
may legitimately be incurred in connection
with an election. This background must
inform the court in the interpretation of a
vital and significant provision of the
election law in our country."

Now the point for consideration is rendering
of accounts by the individual and by the
political party. Suppose I donate Rs. 5 lakhs
to a political party and in turn that political
party spends Rs. 5 lakhs on my election and
in the election expenses statement that I file |
show my expenses only as Rs. 10,000, then I
go out of the purview of the law. Therefore,
unless the political party funding tha private
individual for his election !e
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also brought within th, totality oi the
accounting, the law will only remain a farce.
People want to know, after the Wanchoo
Committee report on black money, how the
political parties are getting crores of rupees,
how and from where they are getting that
money and how they are spending it. The
Opposition is very much interested in this
matter. So, on these two very important
matters, one on the independence of the
Election Commission and another about the
election expenses, control of black money, ac-
countability of political parties in their
funding and spending, we plead that in the
next round when the Government brings
forward electoral reforms, they will have
meaningful consultation with the Opposition
parties and we will also be allowed to have a
frank talk with the Government on this matter.
And I hope we will be allowed mor, time next
time so that we will be able to make our points
more elaborately. Thank you.
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The time here for you is 2 minutes, but In
how many minutes can you put your words?

SHRI KRISHNA KUMAR BIRLA
(Rajasthan); Madam, five minutes?

THE DEPUTY CHAIRMAN: Okay, five
minutes.

SHRI KRISHNA KUMAR BIRLA: Since
the time is very short, I will offer only a few
comments, as far as the two amendment Bills
are concerned. I support both of them.

Firstly, Madam, as far as the voting age is
concerned, there is a natural corollary which
follows from it. That is, in case the voting age
of people is being reduced to 18 years, then
what about the eligibility age of people sta-
nding for Lok Sabha and Rajya Sabha? The
eligibility age for Lok Sabha is 25 years.
That, in my opinion, should be reduced
appreciably, and likewise the eligibility age
for Rajya Sabha should also be reduced.

Madam, as far as the electoral officers and
district electoral officers are concerned, I
agree that it was a good thing to have
provided to put them on deputation to the
Election Commission at the time of elections.
Side by side I also appreciate that as far as
booth capturing is concerned that has been
made a cognizable offence punishable with
imprisonments. But,
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Madam, I would like to mention that in my
opinion it is not sufficient Unless and until th,
Judiciary is ' also roped in, and unless and
until provisions are made for Judicial
Magistrates to be handy, to b, available, so
that no one who is caught indulging in any
malpractice is sentenced right on *he pot,
unless this is done. I think this sort of
malpractice will not stop.

Madam, one point on which I would like to
make some mention is regarding the provision
which has been made about FERA violations.
The provision is that anyone who is found
guilty of FERA violation will be debarred
from contesting election for a period of six
years.

Madam, I would like to mention that FERA
violations are of two types. Ag far as the
principle i; concerned, no one can take any
objection to that. But it does require some
considera-tdon  Madam, some FERA
violations are of merely technical naturte. It is
a technical contravention. And the other type
is of a grave nature. As far as the technical
contravention is concerned, I would like to
mention that the law is so complex that some-
times even an honest person, unwittingly or
unintentionally, gets caught as far as FERA
violations are concerned. That apart, there are
certain clauses which could be interpreted i"
more than, one way and in such a case it is
only the court which decides such matters.
Madam, the experience has been that where it
ig a case of technical violations only, the
courts usually impose only fines and they
don't award imprisonment to the person who
might haVe been accused. My point is that the
Bill provides that the people indulging in
hoarding and adulteration of foodstuffs and
drugs or getting involved in Sati will be dis-
qualified. But they will be disqualified only in
case they are sentenced to imprisonment for
six months. Such a provision does not exist as
far as the FERA violations are concerned. I
did look up the Collins dictionary to find out
what exactly is the meaning of a 'convict' or a
'conviction'. I also
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consulted one or two solicitor friends. Their
view was that usually the word 'convict'—and
that is what the Collins dictionary also says—
denotes some sort of imprisonment. Some sort
of imprisonment is associated with it. My
submission is that in other cases it has been
made compulsory that there should be six
months'  imprisonment.  Likewise,  for
technical violations of FERA, the man should
not be disqualified. In case he is imprisoned
for six months, then only he should !be
debarred.

SHRI V. NARAYANASAMY: Money
power.

SHRI KRISHNA KUMAR BIRLA: I think
you should ask for more time from the Chair.
My friend has mentioned money power. I did
not want to make any mention about it since
the time is short. Since my friend has made a
mention about it. I will regard it as my last
point and then I will sit down. So far as
money power is concerned, | have heard the
speech of Advaniji very carefully. I would
certainly say that there is much in what he
says. Side by side, I would also like to
mention that State funding is not a feasible
proposition. Madam, we have to remember
that human natur, is such that the more you
spend, the more is the craving for spending.
Peopte go crazy and mad particularly at the
time of elections. That has been our
experience. As far as money power is
concerned, probably it will not be curbed only
by State funding of election expenses. That
apart, my feeling is that what we see at the
time of real electioneering is in reality the
culmination point of electioneering which
goes on for five years. As soon as one election
is over, immediately electioneering starts in
the form of hartals or strikes or processions.
Where does the money come from for that?
Madam, it is not only the money which is
spent for eletcions. The use of money is
something which is a kind of continuous
process. In my opinion, State funding will not
solv, the problem of money power. What is
required i«
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should be som, change as far as our attitudes
are concerned. Then only, probably we may
be able to solve this problem. Thank you,
madam.

THE DEPUTY CHAIRMAN; Mr. Madan
Bhatia. I will ring th, bell after five minutes
and you can speak for two minutes more after
that.

SHRI MADAN BHATIA (Nominated):
Madam, these two Bills constitute a gigantic
step forward in the electoral history of India
towards securing free, fair and clean elections,
towards eliminating the influence of religion
and communalism in the elections and towards
giving a proper representation to the people of
India in the elected Assemblies and the Par-
liament. Since the time is short, I will deal
only with th, points which hav, been made by
some hon. Members on this side. One
suggestion came from the hon. Member of the
BJP recommending the Lists system, and
another hon. Member from the Telugu Desam
recommended the proportional representation
system. Madam, there are amazing
suggestions. It is, to my mind, almost
unbelievable that a Party which professes to
stand by Akhand Bharat and which professes
to stand by the concept of the unity of the peo-
ple of India as one nation should choose to
make these suggestions. If you introduce the
proportional representation system or the lists
system in this country, the political
consequences of this will be so disastrous as to
which no mind seems to have been applied by
the hon. Members who have made these
suggestions. This will introduce the communal
representation in the country through the back-
door. This will mean that the communal... AN.
HON. MEMBER: How?

SHRI MADAN BHATTA: This will mean
that the communal parties and the casteist
parties will be able to monopolise the votes on
the casteist lines and the communal lines . . .
(Interruptions')
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THE DEPUTY CHAIRMAN; It is. his
viewpoint. You kindly do not interrupt him.

SHRI RAM AWADHESH SINGH: You
please explain.

THE DEPUTY CHAIRMAN; Even if he
explains for half an hour, you would not
follow. Better let him finish.

SHRI MADAN BHATIA: I am res
pectfully submitting that if you give
the proportional representation to the
parties, it is bound to lead to this
consequence that the voting pattern
in this country is bound to follow co
mmunal lines and the casteist lines.
And if there is one most powerful fac
tor which led to the disintegration of
India, it was the introduction of the
communal representation by the Bri
tish in India. According to the hon.
Members who have made this sug
gestion, th, absence of this provision
in these Bills indicates that
no revolutionary steps have been taken. If,
according to them, this is a revolutionary step
then this revolutionary step means nothing but
the total destruction of India.

Madam, the second  suggestion which
has been made is about the election
funding. I respectfully submit, one hon.

Member advocated the election funding by the
State on the ground that this would lead to
elimination of the corrupting influence of
money on the electoral process in this
country. In the flrst p"lace, this very
suggestion is an insult to the political
consciousness, to the maturity, to "™ integrity
and the honesty of the India, voter. Secondly,
Madam, I respectfully submit, this suggestion
has come from the hon. Member, Mr.
Advani, in the context of his dilation on
the power of money, on the functioning of
the political parties. I respectfully submit,
these two Issues are totally different, the
influence  of money  on the electoral
process in the country and the in fluence of
the money on the functioning of the political
parties. The entire speech which the hon.
Member
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the BJp has made in support of suggestion for
election funding is )tally irrelevant so far ag the
issue efore this House today ig concerned, his
House today is not concerned with the
political functioning of the arties. ~ Thi House
is concerned rith the clean and fair election
with clean, fair and free -electoral irocess.
By no means ol logic can it said that if the
election funding s given by the State, this will
lead o a more fair or a more fre, or a nore clean
elections. There is no :ausal connection
between the two. “nd I submit this also

amounts to total ignorance of the electoral
history of India. I shall give only two
examples. Whe, the Swatantra Party
was born, it could not be said that "the

Swatantra Party wag short of funds. And what
was its performance? In 19&2. it got 18~ seats.

In 1967, it got 44 seats because the politics
in this country came  into turmoil. Butin
1971 its seats were reduced to 8 and

thereafter it vanished
scene. (Time bell rings)

from the political

Take the history of the Congress. Can you say
that i, 1977 th, Janata Party won = because of
th, money power? Would you subscribe to
this proposition? Can you say that in 1971 Mrs.
Gandhi won the elections by giving the
leadership to the Congress Party on the basis of
money power? Those who were the  persons,
who had the power t; collect the funds, they
were on the other side of the ring. They had
left the  Congress. Can you say that in 1980,
the Congress won the elections with 351
seats under the leadership of Mrs. Gandhi
and th, Janata "Party was wiped out because
y°u had no funds I respectfully submit that
this whole proposition of the influence of
the money power o, th. electoral proces' is
nothing but , totally preposterous proposition.

Then, Madam, I respectfully submit that th,
third thing is with regard to the registration of
political parties.
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I respectfully submit that the momentous
change which has been brought about with
regard to th, registration of political parties has
not been recognised. No political party today
will be entitled to be registered by the Election
Commission unless ity rule; “d regulations
provid, that it is wedded to secularism apart
from socialism. If it i; not entitled to
registration becaus, it iy not wedded to
secularism, it is liable to be eliminated from
tfi. electoral process of the country by denial
cf the election symbol. Some hon. Members
hav, said that this ig

an In_
nocuous provision and it hag no consequences.
(Time bell rings). Consequences will b, see,
whe, this comes into effect. I shall close soon,
Madam. And, in this regard, I would like  to
place before this hon. Hous, a  very important
constitutional ~ concept. A political party
cannot be equated with an ordinary associaion of
individuals. A political party has com, to be re-
cognised  ag an instrumentality through
which the will of the people is made vocal. It has
to be recognised as an instrumentality which
seeks to govern the country, rule the country by
getting political power through participation in
th, electoral process. It is the political parties in
this country which put up candidat,, for no-
mination  to Presdency. Itis the political
parties which Put up candidates for nomination
to the post of VicerPresident. It is the
political partie; which nominate candidates for
election to this hon. House. If that was so,
the political parties have become the
instrumentalities  of the State. This is a
constitutional concept which has been
recognised in the United States and which
.PPllies with equal forc, in India, i will

draw your kind attention only toa  few lines.
This is what American  jurisprudence says.
Although earlier decisions held that political

parties were completely regulated by their
party byelaws and constitutions and were not to
be regarded ag constitute < ing a governmental
agency or instru-



211  Constitution. (Sixty-

[Shri Madan Bhatia]

mentality, throughout the years there has been a
marked change in the attitude of the Congress
towards political parties and thei, primaries and
later decisions  indicate that political parties
hav, come to be regarded by the courts ag
governmental agencieS) through which the
sovereign  power is exercised by the people.
The con" cept that a political party is merely a
private association of citizens has been
generally abandoned. (Time bell rings) And
there is a famous case in which the question
arose whethre the political parties are
subject to Constitutional limitations as
against discrimination on grounds of religion
o, creed Or not, because here the regulations of
the Democratic Party provided that the
Negroes cannot take part in its primary elections
where the candidates were selected for the
general elections.  The question was whether
such , provisional's Constitutionally valid or
not, and this judgment says; 'The argument is
made that a political party does not exer-eise
State power but is a mere voluntary organisation
of  citizens to  which  Constitutional
limitations, and upon which the powers of the
State, have n© application. This may b, true of
a political party which does not undertake the
preformance of State functions but not of one
which is allowed by the State to take over and
operate a vital part of the election machinery
..'and soon. Ifthat be so, then provision
of article 15 of the Constitution will also
govern the functioning of a political party
which says that the State shall not discri-
minate on grounds of caste, religion or sex, etc.
Any political party which Is constituted — the
membership of which ig confined to a particuar
community — being an instrumentality of the
State, would be violating article 15 of the
Constitution and will not be entitled t,
participate in the electoral process of the
country. It is towards thi; end that this

amendment has been brought and it is a
revolutionary amendment. The hon. Members
on
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the other side say that there is nothing
revolutionary about these Bills.

It is said that reduction of age from 21 t, 18
is not a revolutionary step because thig
recommendatio, or this thought hag been ther,
sine, 1972. Revolutions, Madam, are not
made overnight. The thought process is in th,
air for years. At a particular point of time, a
leadership springs up which becomes a
midwife for the birth of that revolution and
that leadership is the leadership of Mr. Rajiv
Gandhi why has brought about this
amendment, and this is a revolutionary
amendment which by one stroke has given the
right of voting to 47 million youth in the
country. I, therefore, commend these Bills.
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. THE DEPUTY CHAIRMAN; Mrs. Sudha
Joshi.

SHRI SUKOMAL SEN (West Bengal):
Madam, for how long have we to sit? What
is th, decision?

THE DEPUTY CHAIRMAN; We will sit
to everybody's satisfaction. My decision is
that as many Members who want to speak can
&iis, their speech. If somebody wants to
speak and w, have to sit the whole night, I
hav, no objection. I can sit" here as long as
anybody wants to sit and speak.

DR. YELAMANCHILI SIVAJI (Andhra
Pradesh); My suggestion is that w. adjour,
now and reassemble at 9.00 in the night.
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THE DEPUTY CHAIRMAN; Yes, Mrs.
Sudha Joshi. You hav, got three minutes.

st wifa et (_-'?I'T 53T ) K
¥ ZrIg § & g foaz o1 5%
Zifawr #wi< g1 fgqe 98 |
SHRIMATI SUDHA VIJAY JOSHI
(Maharashtra): Madam, i rise to support the
Constitution  (Sixty-second Amendment) Bill,
1988, and the Representation of th, Peopl,
(Amendment) Bill, 1988. Madam, I would
like to congratulate the Government 6, ably led
by hon. Prime Minister Rajiv Gandhi for
bringing before thig Hous, this historic piece °f
legislation. By lowering th, ag. of voting from
21 to 18 , long-standing demand i; being met.
The logic of  this demand needs no further
explanation but I may add that for wom,, this is a
very important acknowledgement of their right.
Whe, 18~is the age at which , woman is
considered  to have matured to decide about her
life partner and hav, a ™y °f life by getting
married, it is inconceivable to think that she
would not be able to  decide who  should
govern the country or the State. Thugit re-
moves a major inconsistency in our
thinking. As regards men,it may be
said that the age of 18 determines that men
and women have become major and that they are
eligible  to hold in their names the" property,
bank accounts etc. It is but logical that they
should be allowed to choose their representatives
for governing the country. The youth of this
country, | am confident, will make a
proper contribution  for healthy growth (f
democratic institutions by exercising thig  ne,
right conferred on them very judiciously.

Now turning t, the various amendments
provided fo, in th, Representation of the
People Act, I would like to say that I a,
particularly happy about the disqualifications
introduced in Chapter III of the Bill. By a
comprehensive listing of various social and
economic offenders, the law would be
provided with teeth to
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eliminate anti-social elements from contesting
elections. I ,m particularly referring to the
provisions regarding persons punished under
the Civil Bights Act, 1955, and persons
punished of crimes relating to rap, and cruelty
towards women. The prohibition also applies
ty offenders under the Dowry Prohibition, Act,
or under th, Commission of Sati Prevention
Act,. 1987.

I would particularly like to congratulate our
hon. Prim, Minister for the serious efforts h,
has been making fo, giving women their
rightful place i, society and public life. By
passing a host of legislations in the four years
of th, present Government, he has
demonstrated his win to remove impediments
in the growth of "Stree Shakti". Our hon.
Prim, Minister recognises Stree Shakti very
well

The Perspective Plan which has been
published recently, is th, charter for women's
development. I, this Bill, by making persons
guilty of offences against women ineligible
for contesting elections, a further step has
been taken to cleanse public life.

Madam, here I would like t, make one
observation  regarding ensuring more effective
participation of women in legislatures.  Today
they are very small numbers, both in Parlia-
ment and in State Legislatures. I am sure that thi
position will hav, to be rectified by making a
certain percentage of seats reserved fo, women.
T, ensure this, it would b, necessary to reserve
certain constituencies for them. I would like the
hon. Law Minister to keep this position in
view and bring suitable legislation to ensure
the same. 1" cas, reservation is not feasible,
then it would be necessary to provide for
nomination of women if a minimum number of
them doe, not get elected.

Now turmng to certain aspects of electoral
process. I would like to deal with the question
of merit of the present system. Today we, are
following "first past the post"  system,
agamst
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[Shrimati Sudha Vijay Joshi] which a lot
has been said" here and elsewhere. There is a
demand for single transferable vote system.
This system, even with highly educated
classes and constituencies like those of
graduates and teachers, is found to result in
man, disqualified votes. I understand that
even in the Bar Council elections, it has been
observed that a lot of votes become invalid in
this system. Hence itg application on an'afl-
India basis would be impossible, as it would
lead to unimaginable difficulties and distor-
tions.

The proportional representation system, o,
the list system has a disadvantage, that the
voter loses identity of the candidate “Mo is
going to represent him. Voters' local pro-
blems, development needs and projects have
to be vigorously followed up i, th, overall
national o, State setting, and whom should the
elector approach unless the candidate is
identified and the voter i directly involved i,
the process of bis selection*' Besides, what
happens to th, stability and cohesiveness of
tfie Government at the Centre or at th, State
level?

The proportional representation system
would lead to multiplicity of political parties
and formation of weak coalitio, Governments,
which would weaken th, very flbr, of our
democratic institutions. The proportional
representation system is based on the mere
logic of arithmetic. Today's system in vogue i
a means of creating a parliamentary majority,
thereby indicating , choice a, to which single
party would b, clearly responsible fo,
Government. The present system, by and
large, represents the aspirations of the people.

Madam, another weaknes, commented
upon has been that of an independent
machinery not being available to the Election
Commission for the. conduct of elections in
the country. The suggestion has been given
effect *0 in Chapter H of the Bill. Tbis-is a
very important provi-
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sion and should help i, the free and fai,
conduct of elections.

Madam, of late, another distortion that has
crept in is in relation to booth capturing. This
has affected, predominantly, the weaker
sections from exercising their right of fran-
chise. Now this menace has to be fought with
all "the vigour at our command.

Madam, I am thug sure that this Bill will go
a long way in bringing about healthy electoral
practices as also prohibit distortions in the
clectoral process. With these words, Madam, |
commend the Bill f,, the unanimous approval
of this House. Thank you.

THE DEPUTY CHAIRMAN: Shri Tridib
Chaudhuri.. .Not here. Shri Chitta Basu.

SHRI CHITTA BASU (West Bengal):
Madam, [ rise, firstly, to support the
Constitution (Sixty-second Amendment) Bill,
1988, but I am not supporting the
Representation™of the People (Amendment)
Bill, 1988. I hav, Sot serious objections to
certain provisions of the amending Bill.

Madam, you ar, quite aware, and the nation
is also aware, that there have bee, frequent
promise, from the side of the Government that
the Government is very serious about bringing
about comprehensive electoral reforms. .Ag a
matter of fact, never ha, there been the
occasion when the Government really put into
shape, in concrete terms, what it really means
by electoral reforms. But, so far as we are
concerned, we put forth certain suggestions i,
specific form which may b, considered as
practical, viable, suggestions7'propositions and
ingredients to bring about appreciable changes
in th, present electoral systenv.of our country.
I do not venture to say that ali th, measures
which We “iave suggested constitute the final
ingredients for * complete and final reform
of the electoral
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system i, our country, because the .*oncept of
election changes with .shanging times. Since |
do not have mich time, I would not like to dis-
cuss it. But, so fa, as we are concerned, we
placed before the Government certain
ingredient” which should be considered as
inevitable propositions foj. bringing about
certain changes in the electoral system. Those
include, amongst others, acceptance of the
principle of proportional representation, state
funding of elections, elimination of money
power and muscle power, stoppage of misuse
of media, reduction of corrupt electoral
practices and impartial an independent
Election Commission.

Madam, I leave it to you and to the House.
There was commonality of views on these
items. On certain items even the Congress
Party also expressed its commonness in their
view. But please find out which of these
components have formed a part of the present
Bill, barring one and two. Anyway, at this
stage, I want to say something about the
comments made by Mr. Bhatia parti, cularly in
regard to proportional representation. He has a
misconceived idea, and he is ignorant of th,
electoral history of this country. Number one,
is it a fact that always the Muslims voted for
the Muslims or that always the Hindus voted
for the Hindus? Had it been the case, I think,
many of JS would not have seen the chamber
of thi; House, either this o, that. A large
number of people, I think majority of the
people, are still not infected by communal
ideas. They are very much secular SO 'ar as
they .xereise their voting right. But here, Mr.
Bhatia says, on ¢, you accept the principle of
proportional representation in your electoral
system, you are encouraging communal
forces, you ,re dividing India communally. I
do not find any rationale in this idea. If we
hav, to accept this, then, Madam Deputy
Chairman, then, you have to negate the history
of your party. The Congress Party did not get
the
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votes of a particular section or a particular
community. People voted for the Congress
Party on secular ideas, not on communal
ideas. Therefore, it is not that idea. If that idea
is there, I think it needs severe condemnation.
It is you who encourage communal feelings in
the electoral process.

Mrs. Joshi has rightly pointed out that the
concept of proportional representation i
based on arithmatic. Right. We want
proportional representation because it has
been our experience that some party, parti-
cularly th, Congress (I), has occupied
majority of the seats on the basis of minority
votes secured by them. Few Member, are
elected to this House or that House or in any
other electoral process securing the majority
of the total votes.

If you want really to judge the
will of the people, if you want to
have democracy based on the will of
the people, the majority of the peo
ple, th© present system does not ful
fil that objective. You get elected,
even [ get elected, not on the basi*
of the majority of the total votes
but on the basis of the minority of
the wvotes. I think, everybody will
agree that this cannot be a sound
principle of democracy. I don't say
that there may be moes and modes
of  proportional representations.
There cannot be a cut and dried mode of
proportional representation. What We want is
that the Govem-ment should accept the
principle of proportional representation so that
there can be reflection of the people's will
proportionately. Therefore, I am rather very
much disappointed with th, comments made
by Mr. Bhatia. Please allow me to make this
comment. As a matter of 7.00 P.M. fact
these are not at all electoral reforms. It is
rathe, , caricature of reforms. On the other
hand this amending Bill puts certain
impediments on political parties in our
country. I would give only two  examples.
One i»
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registration. You will find there are lots of
information to be given by a political party to
the Commission and the political party will be
bound to furnish that information; and on the
ground of refusal of furnishing certain
information ag sought for by the Election
Commission, the Election Commsision can
refuse to register that party. Yes, there are
certain parties which would like to refuse to
divulge every information to the Government.
Yes, it is my right. Therefore, you are forcing
the political parties which want to take part in
the electoral process to give some
information. I don't know for what purpose
you want that. You haye got the intelligence
and other limbs, but you force the political
parties to give all the iinformation, whenever
the E'ection Commission requires it.
Therefore, I say it is an impediment.

Again the Commission can refuse
registration and there is no appeal. The
Commission's judgment or decision is final.
And whatever the Com. mission's character is,
we hav, already said, it needs no further reite-
ration, it needs no further explanation. The
Election Commission as it functions today is
nothing but a limb, of the Central
Government.

AN HON. MEMBER: What?

SHRI CHITTA BASU; Limb.

SHRI SATYA PRAKASH MALAVIYA.-
It is a limping limb.

SHRI CHITTA BASU; No, it is not
limping. It i very much strong.

We have been demanding that the Election
Commission should have an independent
machinery of its own, but instead of providing
for that you are mustrusting th, State Govern-
ments.  (Interruptions) All the State
Government employeeg who will be engaged
in electioneering are to b, put unde, the
discipline of the Election Commission which |
again reiterate is a limb of the Central govern-
ment. This is an abridgement of the State's
rights. Therefore, 1 say
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thes, are some of The very negativ features of
the Bill. That is why reiterate that this is not
an electon reform, this is not at all revolutior
ary. As a matte, of fact, I wou! like to say
that you are taking cei tain steps which may
lead to furthe centralisation of power in the
hand of the Central Government and it the
hands of the Election Commissioi which Has
already become a limb o the Ceiatral
Government and which you would not like to
reform.

ot fgafasd wat (SO 93W):
FraA fedt Szarw mfear, =%
qger &1 § wrgmr wiwm s@1 29
qrgwr fo zw faer & mig?r gt ¥
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THE DEPUTY CHAIRMAN; Is
maiden speech?

it your
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ot daz fosd w6t : TT =H W
ar deq w= g g

AN HONOURABLE MEMBER;
his second Maiden Speech.

It is
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SHRI V. NARAYANASAMY: Is he an
expert in booth capturing?

SHR I SATYA PRAKASH MALAVIYA:
He is a victim of that.
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®< TAT § T 4T AT IEL T
WY |

SHRI RAM JETHMALANI (Karnataka)
Madam Deputy Chairperson, it might sound a

little paradoxical that at this age I claim to
make a maiden speech.

THE DEPUTY CHAIRMAN- I don't think
it is maiden any more.

SHR1 RAM JETHMALANI: But with you
in the Chair it is my maiden performance.

[The Vice-Chairman (Shri H. Hanumanthappa) in
the Chair] SHRI B. SATYANARAYAN RED-
DY; How long will it continue?

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA). The Chair
already announced.

SHRI B. SATYANARAYAN REDDY;
We have goti other engagements. We must
know. Otherwise, we have to cancel those
engagements.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): There are two
speakers more.

THE MINISTER OF STATE IN THE
MINISTRY OF PARLIAMENTARY
AFFAIRS (SHRI M. M. JACOB; The

Minister will make a statement after two more
Members have spoken.

SHRI B. SATYANARAYAN REDDY;
You told me that the statement would not be
made today Most of the Members have left.
SHRI M. M. JACOB; The Minister says that he
has to make it today. SHRI K. G.
MAHESHWARAPPA (Karnataka): Let him
make the statement tomorrow-
THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): A few names have

been deleted to allow the Minister to make
the statement.

DR. YELAMANCHILI SIVAJIL; Let him

make the statement. After that, the discussion
can continue.

has
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THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA); You have made your
point. Please sit down.

SHRI RAM JETHMALANI: Mr. Vice-
Chairman, Sir, the reduction of voting age
from 21 years to 18 years is welcome and I
am sure that the youngesters in schools and
colleges will now be thrilled at the prosoecr:
of participating in the democratic process and
making some contribution to the shaping of
their own destiny. It cannot but be admitted
that the 18-year old of today is much more
precautious and knowledgable then the 21-
year old of about 40 years op 50 years ago
subject, of course, to honourable exceptions.
personally believe that today's public
standards have fallen so low that the infusion
of the youth idealism and purity is going to
improve our standards. I am sure that it will
clear up and dissolve the filth which is at the
moment choking the arteries of the political
organise.

Mr. Vice-Chairman, Sir, while I welcome
it, there is something else which 1 cannot
acquiesce in and that is the claim which has
been made in respect of this amendment. It is
said that it is historic and revolutionary. Let
me point out for the benefit of those who make
this claim that the Soviet Union had the voting
age of 18 years long before ou, young Prime
Minister and, I believe, my young Minister of
State for Law were born. England and the
United States have the age of Ig year, fo,
voting purposes. Israel, when it was treated in
1948, depended upon its youth 'Or the defence
of the country and they decided at the very
inception that those who die for the country
must have a voice in shaping the destiny of the
country, Israel, since 1948, has the voting age
of 18 years. Therefore, unless I am a total
ignoramus, unless I am a total flatterer, I will
not acquiesce in the claim that anything
revolutionary is being accomplished. What Is
being accomplished is a long-overdue reform
which has been advocated by others and

[ RAJYA SABHA ] second Amdt,) Bill, 1988 240

which has been obstructed, by whom I will
presently ponit out. Mr. Vice-Chairman, Sir,
the late Jayaprakash Narayan of revered
memory, concerned with the sickness of Indian
democracy, set up the famous Tarkunde
Committee, a Committee whicn produced a
valuable report on electoral reforms. And in
the 5th Chapter, it said that a time hag com,
when the age must be reduced from 21 t; 18.
After, this, Mr. Vice-Chairman, Sir, there was
an interview which *he lat, Smt. Indir, Gandhi
gave to 'Socialist India' on January 26, 1&75.
She wa, asked about the electoral reforms
which were being suggested by Jayaprakash
Narayan in the Tarkunde Committee, and the
answer that she gave was that 'mo reform is
called for except one'. And that one also which
she cited is something which my friend, Mr.
Bhatia should know because she said that "our
population is bigger *>d our constituencies far
larger than any other democracy, the size of
our electorate makes the task of reaching them
diffi-cult, election expenses are going up it is
essential to check this trend. Otherwise money
will exercise an unwholesome influence on the
electoral process." Mr. Bhatia should realise
that even the late Shrimati Indira Gandhi had
recognised the influence of money in our
elections. And for Mr. Bhatia to come and tell
us arid teach ug that those who talk of the
influence of money power in elections are
insulting the electorate is something which I
did not hope to heft], from people who
presume to teach us that they know the
teachings of Smt. Indira Gandhi better than
anybody else. Sir... (Interruptions) One gets
used to Madam sitting there. It takes a little
time to get used to the change of sex. Sir, if T
were in the Prime Minister's place and if I
were steeped i, Indian tradtio, a*>d culture. I
would have recalled thp memory of th, great
Jayaprakash Narayan on this occasion. W,
ghould have paid tributes to his progressive
vision and acknowledged the nation's debt t«
him and presented the proposal fe#'
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fore this House with due humility. And this is
the main purpose for which I have sat
throughout the day here to make this short
speech. (Tim, bell rings) Mr. Vice-Chairmaii,
Sir, instead of acknowledging the debt which
you owe to that dead man and instead of
showing humility in the presentation of a
proposal which is essentially a borrowed pro-
posal, instead of being so proud of Flaunting
feather, which are borrowed if not stolen...
(Interruptions)

SHRI V. NARAYANASAMY; Why the
Janata Government failed to do that?

(Interruptions)

SHRI RAM JETHMALANTI; I wish today
to respectfully but firmly protest against what
I heard from the hon. Prime Minister. What I
heard were, with respect, som, kind of iH-
conceived humour against us, unwarranted
insinuations that those who are opposing
some part of this Bill are supposed to be the
supporters foreign exchange manipulators and
smugglers and narcotic dealers...
(Interrwptions) And 1 wish to protest against
the gra-tuious insults that were hurled at what
I regard certainly as the moral and intellectual
superiors of those who indulge in thesfe
insults.

Mr, Vice-Chairman, Sir, let us talk of this
revolutionary electronic device. The Election
Commission had introduced electronic
devices in 1980. But because, as a result of
the use of the electronic machine, a
Congressman had lost an election, it was chal-
lenged before the courts. I appeared to defend
the action of the Election Commission in
introducing the electronic machines, but
because a Congressman had lost due to the
use of these honest machines, the point was
raised that the Election Commission had no
business to introduce electronic machines.
And ultimately the Supreme Court was
persuaded to overrule the action of th,
Election Commission. The election had to be
set aside and now what has been...
(Interrwptiona)
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SHRI M. M. JACOB; Is he casting
aspersions on the Supreme Court decision?
(Interruptions)

SHRI RAM JETHMALANI: Sir, it is a
reported decision now.

SHRI JAGESH DESAIL: You should
understand the meaning of persuading.

SHRI SATYA PRAKASH MALAVIYA;
Persuaded by arguments, and the Supreme
Court has accepted it.

SHR1 RAM JETHMALANI; i would not
take more than three minutes.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA); You have already
exceeded that time.

SHR1 RAM JETHMALANI; Now we talk
of booth capturing. It has been an offence
under the Indian Penal Code for at least 50
years. This is nothing new. You have only
now cal'ed it booth capturing Hitherto, tho
Indian Penal Code used to call it 'undue
interference with the electoral right either by
briberty or by force'. Everytime you capture a
booth, you are interfering with the exercise of
electoral rights by force, and it has been an
offence all along.

SHRI ANAND SHARMA (Himachal
Pradesh). One question.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA); No, no, please.

SHRI RAM JETHMALANI; If you don't
deduct my ifime', I am quilt: willing to suffer
this interruption.

SHRI ANAND SHARMA; it is not a,
interruption. I have no intention of
interrupting. I just want to ask since you said
it has been an offence in the Indian Penal
Code for the last 50 years. Here what we are
discussing apparently, Mr. Vice-Chairman is,
and I ask Mr. Jethmalani, amendment to the
Representation of People Act. I think there is ,
difference it is widening the ambit of
disqualification.
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SHRI RAM JETHMALANI; You Will
please understand what I am going to say in
just two minutes.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA); No, don't answer.

SHR1 RAM JETHMALANTI; With your
permission.  Kindly don't debit this time to
me. The point is booth capturing takes place
by a powerful muscleman. But let us  not
forget that booth capturing in the ultimate
analysis is possible on'y with acquiescence, if
not active cooperation of the police force in the
country who has been in charge of the law and
order in the country. Who has  been in
charge of the  police  force in the country?
Therefore, whenever the evil of booth
capturing is seen, prima facie the fault lies
with those who wield political power in the
country. It is a matter of record that there has
not been a single successful prosecution under
the Penal Code which has prohibited booth
capturing. While my friend is right that today
we are introducing' booth capturing in the
Representation Of People Act, whether you
shift it from one law to another law and call it
by a different name, which you never enforced,
does not make it historic and revolutionary.
And that is the claim which I am trying at the
moment to repudiate. There is nothing in this
Act which is supposed to be for the benefit of
women, for the benefit of weaker sections of
society. The previous law was good. .. (Time
bell rings). Only one or two minutes more. The
previous law was  good which said that any
person who has been convicted by a court of
law for any offence and sentenced to
more than two years, will be disqualified
from contesting elections. Now, that was very
wide law because that law took into account that
offences under all kinds of laws can be
sometimes highly technical. = Take Foreign
Exchange and Regulation Act to which Mr.
Birla referred.  Foreign exchange law is so
technical that a Lord Chief Justice of England
said...
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¥lo TATHT qIOFY (T MRA)
FIAAE  FIgarsaE ST, (wEam)

I wATSae (oft F=o gAARACT )
WY A0, AT war e gr Ao
(zargETa )

Mo TAIWT IOIY : wIATIT TET
A, ST AT @ & TR AW WO
& fa arfasrin w1 tadgar 2 fran
Hie arfaraia &1 O T g0 57
fgar st ) :ggi‘ qa sfasiv 2, F
AIFAT §gal g fs #a1 g5 g
foprd  (swawm) 0% sxfe &7 dug
¥ A g a1 #ar g@g fran
TIT F 5 AT FY UAAT WL G
FI AT FIA0 & | FAT AW g, 4
§ SrEAT S g ‘
SHRI RAM JETHMALANI; I only wish t,
record that this is cheap, mean, dirty*, dirty;
mean; dirtiest¥* that was ever-spoken.
(Interruptions) .

SHRI JAGESH DESAI (Mabharashtra) .
That is unparliamentary.

2o TERITT qER : avfaEaa

FI W AT F AT A WA Agey
7 f& arfacsa #7 wada fear so
T For iy 78 safE w1 g foerar
st 1T wedm ugAr & faarg wraw
AT § °F% =faw &1 w8 g9 F0
qaEq T T =ifee . (sweEET)
SHRI SYED SIBTEY RAZI; On a point of
order. Has any Member of the House a right t,
say something against the convention of the

House? Mr. Jethmalani has used the word*,
against one of the Members... (Interruptions) .

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): We have expunged
it.

SHRI RAM JETHMALANI; There are
people who think House is their ancestral
property. (Interruptions).

Blo TEATHTATNRY © TAHT & &
frsraYy . | | (smmaTa) |

*Expunged as ordered by the Chair.
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TATE § |ifweara #71 . . (swawg)

o[t TATT 25T« oftara, ovw waes

ZRT TIET ®Y I frETeT v, T
THIT AT 91 3tF 27
(=qaerrar)

SHRI RAM JETHMALANI; And who
does he think he is?

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA).- 1 request the
Members to be patient. Please conclude, Mr.
Jethmalani.

SHRI RAM JETHMALANI: I am willing
to conclude but if some people suddenly talk
of Khalistan. ..

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA); You ignore the
interruptions and conclude.

SHRI SATYA PRAKASH MALAVTYA;
You kindly control the House.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA); You look to your
side also. It is not one side alone
(Interruptions). When I was looking at nlm
and asking him to sit down, at least half a
dozen people stood up. I request Members to
D patient.

SHRI RAM JETHMALANI; I was pointing
out that the Foreign-exchange Act is so
technical that a Lord Chief Justice of England
said that if you play Bridge with a foreigner
and lose a few shillings to him and pay those
shillings, you commit the offence under the
foreign-exchange law. For these technical
one''s, tiie oiu law wisely took care and *id
that when the ©flfcnce is found to be so
serious that a two-year imprisonment is
imposed for
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conviction, then that becomes a dis-
qualification, otherwise not. According to me,
whatever is new in this Bill is absurd and
whatever is not new is reasonably good and
borrowed from elsewhere. 1 want to
specifically point out to tne Law Minister
section 4C Which talk; of conviction under
section 11 of Customs Act 1962. One does not
have ty become a lawyer; one has only to look
at the Customs Act. Section 11 does not create
an offence. It is section 135 and I think the
statute i so carelessly drafted that it requires a
serious look. Section 11 does not create an
offence. It is section 135 which creates an
offence. I do not know how these kinds of
mistakes take place in the statute.

Another thing that I want to point out...

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA); You are not
concluding?

SHRI SATYA PRAKASH MALAVTYA:
He is concluding.

SHRI RAM JETHMALANI; I will take
fifty second more.

Th, second thing is registration of parties.
Again 1 wish t, point out with great respect
that whoever drafted this is ignorant of
ordinary elementary rules of drafting. The sec-
tion introduces a new parts. The new part
consists of only one section and it says that 'a
political party desiring to avail itself of the
provisions of this part.' Now, there are no
other provisions of this part except one section
itself. What are thos, sections and what are
thbs, provisions of the part of which you want
to take advantage or use before you register?
There ar, no consequenecs or registration and,
therefore, it is total non-sequitur and an absurd
prov'sion that has been introduced for no
rhyme or reason whatever.
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[Shri Ram Jethmalani]

Talking about the money power, 1
agree with the Government. If the
Government  has  honestly  considered
the implications of certain provision
not being included I am one with
them that you cannot curb money
power by merely putting ceilings on
expenses nor can you even curb
money power by State funding of
elections. I am happy that this
provision has not been put. I hope it has not
been P"t because the Government has realised
the Constitutional difficulties and
complexities of this provisions. There is only
one method of curbing the influence of money
power and that is by stopping the ostentatious
display of what arises by th. use of money.
Huge posters. Sometimes, use of helicopters
and sometimes other very costly devices. You
should adopt what we have done in the Bar
Council elections. A candidate must be
permitted to produce only one pamphlet about
his policies, one statement about hig own
credentials and qualifications and whatever
else h, wants to say. Giv, him a limited time
On television and radio and ensure that it is
equally and equitably distributed. Thig is the
only kind oi propaganda which should be
permitted. This is the "y way you can curb
the manifestations of money power and not by
putting a ceiling on expenses. Thank you, Mr.
Vice-Chairman.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA). Yo, should have
respected your own words. You said that you
would take fifty seconds only but you took
two and a half minutes. Shri Sukomal
Sen.

SHRI SUKOMAL SEN; Mr. Vice-
Chairman, Sir, perhaps, I am the last speaker.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA):  You are the
penultimate speaker.

SHR1 SUKOMAL SEN: I will concentrate
on one * two points only.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Thank You.
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SHRI SUKOMAL SEN; Sir, what
apprehend is, particularly, going In the
Prime Minister's frivolous speed the other
day, that although the nex Lok  Sabha
elections are du, by thi end of next year,
Government maj resort to many  ploys—
particularly they will tak. advantage of the
elec-toral reforms Bills—to defer or delaj the
elections. This is my apprehension.
While saying that we suppon the Constitution
(Amendment) Bill which provides for
reduction in  the voting age from 21 to 18
and thai we hav, a number of reservations
on the other Bill—these Bills will be
passed tomorrow—I would like te urge
that in no case the election; should be
delayed taking* advantage oi this.

According to the Government inter-
pretation, afte, the Constitution (Amendment)
Bill is passed, it has to be sent to the State
Assemblies for ratification. Not less than one-
half of the State Legislatures will hav, to
ratify it and then only it can become a full-
fledged law and the Constitution really stands
amended. Not only that. Even after that, th,
Representation oi the People Act has to be
amended again to insert the provision in
regard to reduction of voting ag. from 21 to
18. It will take some time. I would urge that
taking into account al] these procedures,
Government should see to it that the elections
are held in time.

Yesterday, the Prim, Minister spoke about
the issue °" multi-purpose identity cards t, th,
voters. He said that though this is not
provided for in the Bill it can be done by
framing rules. Here, I would like to make a
point. In ou, country, an overwhelming
majority of the people ara extremely poor and
illiterate. Many Ol them are homeless,
shelterless. Iri such a situation, in such a
condition, if you want to introduce identity
cards for the voters, it would mean that a large
section of the voters will be deprived of their
right to franchise.
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SHRI V. NARAYANASAMY; How?

SHRI SUKOMAL SEN; It ig possi-e.

THE VICE-CHAIRMAN (SHRI H.
"NUMANTHAPPA). Mr. Narayana-my,
the Minister will answer this.

SHRI SUKOMAL SEN; It is not ossible to
issue identity card ) each and every voter in
a Duntry lik, ours where nearly 80 rores of
people live. We have a ;cent example, of th,
Pakistan  elec-ons. The  Government
introduced lentity cards and because of this
at :ast 30 per cent people of that counry
were deprived of their voting ight. I strongiy
oppose this propo-al, what the Prime
Minister said esterday that they would se. to
it hat multi-purpose identity cards are ssued
to the voters.

About  the registration of political
iarties, many Memebr have spoken ibout it.
I do not want to repeat vhat thsy have said:
But I would >nly remind the House of what
happened in the United States. Senator
i/lcCarthy wanted to introduce such a hing.
What was the result?  Stu-lents of history
know it very well. Po a certain extent, I feel,
this provision for registration of political par.
ties smacks of Mocarthysim. The provision
requires many things that the political parties
should apply for registration, that the Election
Commission  may ask  for other  data
and information etc. But one thing is
missing and that is holding of organi. sational
elections. This part has been missing. There
are many parties  in our country who do not
have regular organisa'ional elections.
They  are continuing as  one-man show.
What happens to those narti*s who do not
hold organisational elections? How will
those parties be considered as poltical
parties? This part i missing from these Bills.

In conclusion, I ~ would like to say that the
Prime Minister has said so many things and I
am unable to reply to all those points in a few
monutes, but 1 would like to point out
one thing.  The Prime Minister said that one
Communist Member has objected to the
inclusion of a clause regarding the principle of
socialism. No, Sir. Now, what we say is this.
Yau have introduced a clause that political
parties have to say that they believe in
secularism, democracy and socialism. ~ We, the
Communists, not only believe in  socialism,
which is vital for a Communist State, but we
believe in  a higher form of a Communist State.
So, we do not object to it. =~ The point that
my colleague wanted to make yesterday is this.
He wanted to say that if you introduce the
clause, that means many of the political
parties do not believe in socialism.  This
includes the ruling party also. Though the
Constitution has been  changed and socialism
has been included in it, am I to believe that the
ruling party i a party for socialism? They are
building capitalism. Though a political party
asserts or declares that it believes in socialism. It
does not work on those lines. They themselves
are bringing forth a Bill where a political party
has to declare that it believes in socialism. It
is farce, it is hypocritical. That is what I want
to say, that is the contradiction.

Then, Sir, one Member from the
opposition side said that the believe of the
Congress (I) and Communist Party in
parliamentary democracy is cynical, they are
cynical to parliamentary  democracy  and
only his party believes in parliamentary
democracy. Sir. I do not hold any brief for the
Congressmen. They will say what they have
to sa, but so far as our party is concerned. |
have to say that when we come to the
Parliament we take part in debates wet?.k?
part in Parliamentary work, we take part in
franchise and we are guided by the Indian
Constitution. But, of late we have been
seeing that parliamentary demo.
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[bhri Sukomal Sen] cracy is getting eroded
and we want to stop this eroson. So long the
people want, we will try to fight for defending
the parliamentary democracy, but when, the
people will feel that they want higher form of
democracy, We will fight for the peoples'
democracy. We fight for socialism, we fight
for communism because we feel that
communism is the highest form of democracy.
It is much better, much perfect than the
parliamentary democracy of today. So, Sir, we
believe in democracy. We will fight for
people's democracy and we will fight for
higher form of democracy, that is
communism. So, there is the contradiction.
There is nothing cynical about it.

SHRI MOTURU HANUMANTHA RAO
(Andhra Pradesh): The people who believe in
'Akhand Bharat' say that it is absurd, but
'Akhand Bharat" has nothing to do with our
Constitution.

SHRI SUKOMAL SEN: Sir, these two
Bills are  going to be voted tomorrow. The
Government should see that elections are held
in time. Now, Sir, propaganda is being
carried on through official media that it is with
the Dblessings of the ruling party and
Shri Rajiv Gandhi that the  voting
age is being reduced from 21  to 18.
Many of our speakers have demolished this
claim. Many of the  countries in the world
hav, already done it. In our
country, many of the States including the one
where my party is the ruling party, have done it
for municipal and other elections and it is
we, the Communists, who brought a
Private Members Bill in the Lok Sabha for
reducing the age and it is the Congress Minister
who went to Supreme Court to annul the
reduction of age in West Bengal. These are
the facts. The claim that Mr.  Kajiv Gandhi
is responsible for this, is totally baseless. Sir,
I support the reduction of age but I have
serious reservations about other provisions.
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SHRI ANAND SHARMA: Mr. Vic
Chairman, Sir, I thank you for : least
giving me an  opportunity ' express my views
on this historic ar revolutionary electoral
reforms Bi which we are discussing in this
Hous Why I term it as "historic and revi
lutionary" is because 47 million your people
who definitely have a vit interest in the
destiny of the natio will be able to participate
in a part mentary democracy, in the elector;
process; they will be able to indical their
preferences of political partie, of  leaders,
and thereby  make ou parliamentary  form
of democrac mor, representative. It is
certainly 1 the credit of the Prime Minister an
the Congress Party and th, preser.
Government which has brought thes reforms.
I  finditstrange  whe friends on the other
side say why th credit should go to the Prime
Ministe and to the Government.  Well, it i
absolutely  obnoxious because w cannot
give the credit to people wh< certainly have
opposed every prog ressive  reform, every
revolutionary change in this country. Itis
ver; strange, again, just to find my friend Mr
Sukomal Sen from the Communis-Party—a

party which ideologically opposes the
concept of democratic pluralism—giving
us sermons or parliamentary
democracy. If  the credit is to go for

giving this democratic form of
Government to the people of this country, this
concept of adult suffrage and for preserving
and protecting he parliamentary form  of
Government, it certainly goes to the Congress
Party, It goes to  Pandit Jawaharlal Nehru,
it goes to Shrimati Indira ~ Gandhi and it
goes  to the present Prime Minister who is
further strengthening our democracy. I being
a young man... (Interruptions) I just have to
make two or three  specific points. I have
had the privilege in the past to personally
associated yith the movement of the Indian
youth and the Indian students. I hav, had a
long association with it. I know more than
others what our demands wese. what
discussions had been there in the past
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about reducing the voting age to 18, and the
youth of this country shall for ever remain
greateful to this young Prime Mmister who
symbolises their hopes and aspirations for
making them a Part ot our political structure,
for making this democracy  more
representative. No criticism from the other
side, no false claims are going to mislead
those who have benefited from this historic
Biil.

Sir, the Opposition parties have criticised it
on various other counts. I find it very strange
that one criticism has come from our friends
of the Communist Party. While discussing
these electoral reforms with the Government,
as per the newspaper reports, it also opposed
and said why auditing of the political parties'
accounts should be there, why political parties
should be made to give information to the
Election Commission. And these are the
people who are trying to give sermons on
clean public life. These are the people who are
trying to tell us whether State funding of
elections should be there or not. Sir, let me
make on, thing clear as far as elections in this
country are concerned.

SHRI MOTURU HANUMANTHA RAO;
We do not have money bags. Emergency was
there. Emergency now is there.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): You do not listen to
interruptions.

SHRI ANAND SHARMA: The contention
of our friends is that money influences the
elections. If I may give an example, ever since
Independence, ever since the first General
Elections, there has been a large number of
big industrialists, affluent people who hav,
contested elections. Eve, in my State, there
was a big industrialist who contested the
election to the Lok Sabha, spending a lot of
money, dis-
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tributing all sorts of things but he lost
miserably. Name one person who can win on
the strength of money power. Elections ever
since our Independence have always been
decided °n popular vote. Nowhere in the
world ther, is State funding of political parties,
except in elections in few countries. The State
funding Which they are trying to plead is not
proper because State funding is partial. In our
country, given the number of parties and the
number of candidates, it i not a feasible pro-
position. And even in those countries wher,
partial funding is there, people go in for fund
raisers, whether it is the United States of
America op West Germany, and there are a
large number of violations. So, I feel that it is
neither practicable nor feasible.

If you permit me, Sir, I Just want to make a
submission that when people talk of
proportional representation, apparently they
ar, not aware of the pitfalls, they are not aware
of the realities. Plurality of elections the
present system which we have ensure
preference of voters for political parties as t,
who shall govern. In ou, country ther, is a very
intimate, a ;very (mportant, relationship bet-
ween the elected representatives and the
constituents where the representative 1is
accountable to hig voters. The voters can go to
him with the problems of their constituency.
They can evaluate h's functioning as a
representative. With the list system they are
trying to plead, with what they are trying to
suggest, there will be no accountable represen-
tative to the constituents and the constituents
will not be able to find anybody why will be
able to take care of their problems and de-
velopmental aspects. The present system
which we hav, has been very carefully
considered by the framers of the Constitution.
Now the Opposition have also suggested that
those who  obtain more than 50 per cent
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[Shri Anand Sharma] fi the votes should be
declared elected and the rest may go over to
the list system. Look at the confusion and
chaos which they are trying to create by
making this suggestion. Some constituencies
will have directly elected representatives.
Some constituencies or areas, if we have to go
by their suggestion, will be over-represented
whereas some will be  completely
unrepresented! I do not have th. time to
elaborate it further. But, if you permit me, Sir,
I will just conclude by quoting. I do not have
the time; as I am speaking at the fag-end of
the debate. David Butier of the Oxford
University commented:

"Indian democracy is a far cry from
Britain's. It has * low level of literacy and
its constituencies each contain over a
million people. Yet it continues to hav, a
competitive party system. Relatively free
voting and a genuine choice of government
exist in , few developing countries. The
survival of Indian democracy, spectacularly
demonstrated in the alternations of 1977
and 1980, ma, be a tribute to the e'ectoral
system. The subcontinent is not easy to rul,
and without the clear majorities that first-
past-the-post voting so consistenly pro-
duced, it is possible that political chaos
would have been on a scale to provoke even
the Indian Army into attempting a take-over
of a sort so frequently seen elsewhere."

Sir, friends from the other side are not
aware of the pitfalls. They cannot understand
or appreciate the plurality elections and how it
has been able to ensure th, continuity of the
democratic form of Government.

With these words, Sir, I not only commend
this Bill but also thank the Prime Minister on
behalf of all those 47 to 50 million of young
people who will be entitled to indicate their
pre-freence and to be a part of this re-
presentative democracy. Thank you.
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THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA); Last speaker. Shri
Puttapaga Hadhakrishna.

SHRI PUTTAPAGA RADHAKRISHNA
(Andhra Pradesh); M, Vice-Chairman, the
Bills contain amend-mend to the Constitution
and amendments tci the Representation of the
People Act, 1950 and to the Representation of
the People Act, 1951...

From this side, no Member is opposing the
lowering of the age for voters. ~ We have no
dispute over it

The problem is only this, Sir. The other side
is claiming, and even the hon. learned Law
Minister while introducing the Bill claimed,
that it is the result of th, recommendations of
the AICC, it is the result of the re-
commendation by the Youth Congress, like
that. It is well established, amply established
that it is a problem which has been pending
before the country for th, last 20 yeare. The
question of electoral reforms was there even
before Mr. Rajiv Gandhi was born in politics-

(Interruptions)

SHRI PAWAN KUMAR BANSAL: Shri
Rajiv Gandhi belongs to the Congress Party
which has the glorious tradition of building
up this country. He leads in that party today.
Do you know that?

SHRI, PUTTAPAGA RADHAKRISHNA:
Let m, say. The Minister says that it is the
result of the recommendations of th, Youth.
Congress. Most of h, Youth Congress
members -verc not horn whe, this was there.
Mr. Advani, another learned Member has
amply, substantially established that the
problem has been there for the last 20 years.

SHR1 ANAND SHARMA; It is for the
benefit of the Member. 1 would
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like to teU you that the Prime Minister was
born  befor, th, independence. The
Constitution came into force in 1950.

SHRTf PUTTAPAGA |RADHAKEJ>
SHNA: Mr. Anand Sharma, correct yourself.
I said, "H, was not born in politics." Go to the
record. "Mr. Rajiv Gandhi was not bor, in
politics", I said.

SHRI ANAND SHARMA: Where was
Mr. Ram, Rao? Whe, did he come to
Politics? What ii~he talking? Is this the level,
Sir?

SHRI! V. NARAYANASAMY; The
Telugu Desam was born only in 1983.

SHR1 PUTTAPAGA RADHAKRISHNA.- I
will tell you about the Telugu Desam. In
Andfir, Pradesh the youth why, have
completed the age of 18 years, are voters for
local bodies. They are voting in elections to
local bodies. Since elections to local bides are
in the hands of the State Government, we
have implemented it-Mr. Sharma says that
Mr. Rajiv Gandhi is good because h, has b™"
ught this reform. He also says that Mrs. Indira
Gandhi wag good. How can both be good? If
Mr. Rajiv Ganlhi ig good, Mrs. Indira Gandhi
should be bad. Mrs. Indira Gandhi has failed
to bring about these reforms. Ho,, can both
be good?

Sir, this time a* least, though belated, th,
Bill has been, brought about before
Parliament. We are happy. The sitting of
Parliament, both the Houses ' Parliament
hav, been especially extended for the
consideration of this Bill.

Grand publicity was given about electoral
reforms. We thought that there would be
great refomg i, the electoral system. We
thought there would be curb on the muscle
power and money power. We thought, there
would Ve Slate-funding. We thought,
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there would be curb on the unlimited number
of  candidates contesting elections.
(Interruptions)

NTR has taken up electoral reforms. He
has introduced th. Bil! i, the Legislative
Assembly. He has convened , national
conference on electoral reforms long ago. It
was spoken of by Mr. Advani himself.

(Interruptions)

Sir, grand publicity was given to the
country, and the countrymen thought that
there would be a great thing. But at last
nothing is there. There is nothing as such.
This is utterly disappointing. They are claim-
ing credit only on lowering the age on which
we have no dispute. W, welcome it. W, hav,
been pleading for it for a long time.

Sir, that too, I want to say, the Government
o' India and the ruling party are not sincer, to
implement this also. They want to hoodwink
th, youth of this country. They want to
undertake a cumbersome procedure of
amending the Constitution, getting it ratified
by the State Assemblies. They are again
going in for the amendment of.
(Interruptions) Let m, say.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): The Minister will
answer it.

SHRI PUTTAPAGA RADHAKRI
SHNA: Again the, will come for
amendment of section 19A of the
Representation of the People Act "
changing the age in that ver, section.
If at all the Government is sincere, I
would like to know from the Law
Minister—he is a learned man, and
I am nothing before bim—section I&A
of the Representation of th, People
Act, 1950 could have been -----------

SHRI PAWAN KUMAR BANSAL: 1950.

SHRI PUTTAPAGA RADHAKRISHNA:
"1950" I say. I am quoting the Section from
the 1950 Act. So,
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fShri Puttapaga Radhakrishna] that could
hav, been amended now itselt. H, may sa,
snce the Constitution say, 21 yeans, we
cannot propose amendment for 18 years strai-
ghtway in the Act without having provisions
in the Constitution. But he can do one thing.
We need not mention any figure of 21 or 18 i,
the Section. We can simply sa, whatever is
provided under Article 326 of the Con-
stitution. If at all they ar, sincere to implement
It for the forthcoming elections, they could
have done like this.

Hon. Member, Shri P. N.  Sukul, from the
other side was pleading for the right of th,
bureaucrats to contest elections. He called
them as second grade citizens. I ma, point
out that bureaucrats are the most privileged
class of this country. The, have got every right
and every privilege. He is forgetting the
down-trodden communities in the country who
hav, got no facility to get themselves enrol-
led as voters even; they hav, no facility to
go to the polling booths and cast thei, vote.
Poor people are not being enrolled as voters.
Nobody i, taking any pains to go to the s''™
areas. That is why I say the right to contest
the elections by bureaucrats is violative of the
doctrine of separation of powers also.  They
belong to the executive and they cannot go to
the legislature without giving up the
bureaucratic positions.

I wanted to speak o, many points, but since
you are asking me to conclude I would like to
speak o, the last poinl. There is a provision
against booth capturing which includes
prevention of voter, fro,, going to tfie polling
booths also, i hav, gon, through the Bill. That
provision is there. Mr. Jethmalani has also men-
tioned earlier that it is already there. That
protection % ther, under the IPC. but nobody is
there to take care of it and nobody is there to
protect their interests. What is the machinery to
implement these provisions- i [ want to know
from th, Government.

Lastly, there is a provision for deputation of
personnel or election duties. It is not
practicable. Basically the election personnel
are employees of the State Government. They
are not whole-timers but are part-timers on
election duty. Generally i, the Lok Sabha
clections, Disrict Magistrates are th*e
Returning Officers. They discharge the duties
as District Magistrates there and do part-time
election duty as Returning Officers. How can
on, Officer discharge two duties under
different authorities simultaneously? It j; not
practicable and I think it would not stand the
the test of law. That i; why I say it is not
advisable to have this provision. They are.
fundamentally State Government employeeg
and ther, will be clash of instructions if the,
are taken o, deputation as part-timers.

With this I conclude.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): ' Discussion
concluded. The Minister will reply tomorrow.

Now, Statement b, th, Minister, Shri Sukh
Ram.

STATEMENT By MINISTER

Statutory Minimum Price for Sugarcane
and Levy Sugar Price policy for 1988-89
and Statutory Minimum Price for
Sugareane fo, 1989-90

THE MINISTER OF STATE OF THE
MINISTRY OF FOOD AND CIVIL
SUPPLIES (SHRI SUKH RAM); Sir, as the
Hon'ble Members are aware, the Central
Government ha; been announcing the
Statutory Minimum Pric. of Sugareane
payable by sugar factories, in advanc. of
sowing season. Thus the Statutory Minimum
Price of sugarcane for 1988-89 season Was
announced in December, 1987 at Rs. 19.00
per quintal, linked to , recovery of 8.5 per
cent,



