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[Shri M. S. Gurupadaswamy] 
THE DEPUTY CHAIRMAN: Now your 

time is also over and we have to adjourn for 
lunch also. 

SHRI   M.  S.    GURUPADASWAMY: 
If you would please allow me to continue? 

SHRI ALADI ARUNA alias V. ARU-
NACHALAM (Tamil Nadu): Madam, he can 
continue after lunch. 

THE DEPUTY CHAIRMAN; No, his time 
of 40 minutes is already over. 

SHRI   M. S.    GURUPADASWAMY: 
Can I take one or two minutes? 

THE DEPUTY CHAIRMAN; Yes, sure, 
you can take that. 

SHRI    M.  S.    GURUPADASWAMY: 
Madam,   regarding   the   financial   powers, 
because they are very impotant; the Sar-karia 
Commission has made a number of 
recommendations  and has  in  a   way  accepted 
the principle that there has got to be devolution 
of financial power to     the States. Today the 
resources of the State Government   are   so   
much   strained   that they are not able to take up 
programmes because   of  the   constraints.   
Under      the guise of planning the Central 
Government has  taken  over  the  territory  
legitimately belonging  to the State 
Governments. Under the Centrally sponsored 
schemes, the State Governments have no powers 
at all. The   Sarkaria   Commission  has   
suggested many changes in this regard. I would 
like that  the  financial   powers   of  the  States 
should be safeguarded, should be enlarged and 
the divisible pool should be enlarged. I am glad  
that the Sarkaria Commission has  made  a 
suggestion that the corporation tax should be 
brought to the divisible pool and the resources to 
be divided between the  Central   and  the  States  
should be  enlarged  and  the   State  
Governments should  get more resources and  all     
the Centrally   sponsored   schemes  which  give 
control to the Centre to control the activities 
within the States should be minimised. In other 
words, Madam, I would like financial autonomy 
for the States so that their planning, their 
schemes, their development may be taken care 
of more effectively by the States themselves. 
Thank you. 

THE DEPUTY VCHAIRMAN The House 
is adjourned for lunch till 2.30 p.m. 

The House then adjourned for 
lunch at thirtyfour minutes past one 
of the clock. 

The House reassembled after lunch    at 
thirtyfour minutes past two of the clock, 

The Vice-Chairman (Shri H. Hanuman-
thappa)   in the Chair. 

REPORT OF COMMISSION    ON CENTRE-
ESTATE   RELATIONS—OONTp. 

SHRI MURLIDHAR CHANDRAKANT 
BHANDRAE; Mr. Vice-Chairman, Sir, T^~ 
today's debate on Justice Sarkaria Commission's 
Report on Centre-State relations is one of the most 
important debates in this House TWO generations 
have gone by and it is a very convenient point, a 
convenient time to pause, to look into the future, 
and discuss this very important, very sensitive 
question of Centre-State relationship. I am quite 
sure that Members will participate in this debate 
with all sobriety with all seriousness, taking into 
account the paramount importance of the subject 
and not getting lost into the present momentary 
passions. 

In  the  first instance,  I must say  that today we 
can boast of ours being possibly the largest and one 
of the finest democracies in the world. Specially, 
when  democracies have perished elsewhere. In this 
connection, it is heartening to note that it is reviving 
after a very very long spell in Pakistan; on the way 
to revival. Let me, on behalf of the House, extend to    
the people  of Pakistan  our very best  wishes for  
the revival and restoration of democracy. As I said, 
whereas democracy has perished in various other 
places, it has not only survived here hut it has gone 
from strength   to  strength.   We  are   proud  of 
being  a   democratic  country.     We     are proud  
that we are a free and open society, I think this was 
possibly only be- cause of a very very fine 
instrument which was given to us by the founding 
fathers of our nation  and it is  the constitution of 
India. 
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The Preamble of the Constitution has 
been described by Prof. Owen, a very re-
puted Professor in Cambridge University, as 
the finest aspect of the Constitution. Many 
parts of our Constitution have been accepted 
as a model elsewhere. Today, therefore, there 
is an occasion for us to ponder again and 
think in depth whether something is wrong 
and whether something can be done to show 
we can improve upon what our forefathers 
had given us. It is in this context I repeat 
what late Indiraji said when this 
Commission] was. constituted. I quote; 

'The Commission will review the exiting 
arrangements while keeping in view the social 
and economic develop-ments that have taken 
place over the ' years. The review will also take 
into account the importance of the unity and 
integrity of the country for promoting the 
welfare of the people and would recommend 
such changes in the present arrangements as 
might be appropriate within the present 
Constitutional framework." 

It is therefore, necessary before we go into the 
larger debate to find out as to what really the 
forefathers or the founding fathers of our 
Constitution had in view. Beyond any doubt, 
everybody felt that a strong Centre with equally 
strong  State should be theme of our federal po-
lity'. Dr. Ambedkar described in the Constituent 
Assembly our federalism as follows: "The 
Constitution is a federal Constitution inasmuch as 
it establishes what may be called a dual polity 
which -consists of the Union at the Centre and the 
at the periphery endowed with sovereign powers 
in the fields assigned to them respectively by the 
Constitution. He has said further; "Yet, the 
Constitution avoided—here, I would like to 
emphasise these words because some Members 
are taking inspiration from other nations—" ... 
avoided the tight mould of federalism in which 
the American Constitution: was caught, both 
unitary as well as federal as per the requirements 
of time and cir-V cumstances." 

Ours is. therefore, not a classical federal 
Constitution. It is loosely called quasi-
federal. More appropriately it is called 
cooperative federalism. A. H. Pudge says 

that the concept of co-operative federa 
lism has been characterised by the increas 
ing inter-dependence of feredal and union 
Governments but the developments had) 
not destroyed the federal principle. Whe 
reas a classical federal constitution the 
two are independent, in a cooperative fe 
deral structure the two are inter-depen 
dant and this inter-dependence adds to the 
federal structure, it does not deter, de 
tract or destroy the federal structure. The 
concept is clearly different from the one 
that is prevailing, when the federal system 
of the United States and Australia were 
set up. The general and regional govern 
ments of a country shall be independent 
of each other within which sphere coope 
rative federalism produces a strong centre 
or general government, yet it does not ne 
cessarily result in weak provincial govern 
ments which are largely policies for Cen 
tral Government, the Indian federalism 
has demonstrated it. Right from the word 
go, we were determined to have a consti 
tution with a strong Centre. I will go in 
to the historical causes a minute later but 
that is why we called ourselves in the very 
opening part of the Constitution as 'a 
Sovereign, Democratic Republic". We 
did not call ourselves like the United States of 
America or the United States of Soviet 
Republic. We were very clear that we were 
united and. therefore, we just called ourselves 
"India, that is Bharat" and that is the 
underlined theme of our Constitution which 
should not be forget-ten. Therefore, strong 
Centre with cooperative federalism, if I may 
say so, is the very basic structure of our 
Constitution and we should not try to alter that 
basic structure, touch that basic structure in a 
manner which will be really deteri-mental to 
what we have achieved over these long many 
years. 

Now I will tell you the historical background 
with which you are all familiar. Right     from      
the        beginning,        in the      context      of     
the     past,    particularly of the Government of 
India 1935 Act, the partition of the country, all 
were unanimously of the view that it would be 
injurious  to  the  interest  of the  country to 
provide  for  a weak central  authority which  
would   be   incapable   of ensuring peace,   of  
coordinating  vital   matters  of  common  
concern  and  of speaking effec- tively for the 
whole country  

 the inter- 
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national   sphere.   Look  at  the  leadership 
we have in the international sphere. The 
soundest   framework of our Constitution, 
therefore,      was      a  federation      with 
a      strong Centre      The main 

reasons        for       the       strong    Centre were:  
(1)  Partition; consequent bloodshed and the 
problem of resettlement of     refugees.   (2)   
Only a strong Central Government could deal 
with the  problem of princely States,  the  danger  
of balconisa-tion, how it was very sagaciously 
avoided, few   of   which   had      any   
semblance   to modern governments or effective 
administration  of  Centre,   inclined  to   
cooperate with the new Government. There was 
some danger   too   that   provincial   
governments may not be  able to bear the  strains  
of the   new   responsibilities,   particularly   in 
regard to the public security and the food crisis.   
Immediate  goals  of  social revolution, 
improving the standard of living by increasing 
industrial and   agricultural productivity 
provided yet another reason for a strong Central 
authority. Although some Assembly Members 
argued that welfare of the  people  was  the  
responsibility  of the provincial governments, 
most believed that the  burden rested  primarily      
with    the Union Government, i am deliberately 
going into the past because  it is  only the past 
which can set the future. It is in this context  that  
I  want  to  quote  what was said by Pandit 
Jawaharlal Nehru on   that occasion.   This  is   
what  he   said:   "Only with  centralised  
coordination  and  control could meet the food 
crisis and save the economy of the country from 
disaster. We have to deal with a situation in 
which, if I may say so, if we do not try our 
utmost the  whole  of  India  will  be   a   
cauldron within six months. And I do  not know 
whether it will not be a cauldron in   the next six 
months due to economic   situation". 

I just want to quote a couple of speakers in 
the Constituent Assembly, ordinary Members, 
though very distinguished Members, who 
spoke so much in favour of a strong Centre: 

"Only through a Central authority..." as 
expressed by Shri D. P. Kaithal... "could India 
build op an edifices of education,  health and  
culture".  And in the 

words of Shri Balakrishna Sharma, "the 
attributes of a strong Centre are that it should be 
in a position to think and plan for the wellbeing 
of the country as a whole, which means having 
the authority to coordinate, the power of 
initiative to provide 'he provinces whatever the 
need arises, whenever the need arises, the uni-
fication of the country, the successful tackling of 
the food problem, ushering in of the green 
revolution, the enviable indus. tril growth and 
the international position and social revolution—
all could be undertaken successfully because of a 
strong Centre". 

It  is  in this  background      that      we have  to   
approach  the  problem,   because from a country 
of 270 million on the day we became 
independent, today we are 800 . million.   At  that  
time   the   average   span of life of an average 
Indian was 27 years. Today it  is   56.  Our 
technological  progress, going into the space, our 
march into the  field of engineering and science—
are too  well   known  and  We   are  recognised as 
a power all over the world. And this was   
possible   only   because   there   was   a strong 
Centre to guide, to plan equally for those who 
were strong like my State, the Maharashtra,  to 
which I will come a little later, it was  then the 
Bombay  Presidency, or the weaker States who 
were not so very financially  viable. 

Now if We keep this aspect in mind, if we keep 
what We have achieved, we will be able to deal 
with the problems which arise out of Sarkaria 
Commission  Report more effectively.  Of course, 
the report is voluminous. It runs into two volumes 
and covers the whole  gamut which had    taken the 
Constituent assembly a couple of years to go into. 
We cannot do it in a short time, but with your 
permission, Sir, I will restrict myself    to some 
three or four topics which     have given  cause for 
concern   a  cause for debate and  a cause 
occasionally for some controversy. 

Let me first take the role of the Governor. Now 
the Governor is a very high constitutional 
position. There is a memorandum which also says 
that we should abolish the office of the Governor. 
I am happy that Justice Sarkaria has not accepted 
that suggestion made by one of the States.   on   
the   contrary,      he  has   gone 
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further to say that if any action has to be taken 
under Art. 356 it should only be on the report 
of the Governor and not otherwise. The 
Governor constitutes a vital and important 
link between the Centre and the State. 

The Office of the Governor is not meant an 
ornamental office at all.  He is holder of an 
office and as such he     cannot be an inert 
spectator, in his position as Governor, his 
character ... 

AN  HON.   MEMBER.  In his  or her 
position. 

SHRI MURL1DHAR CHANDRAKANT 
BHANDARE; Masculine includes the fern.  
inine under the English grammar, I think we 
should change it to feminine includes the 
masculine. 

SHRIMATI RENUKA CHOWDHURY 
(Andhra Pradesh); Masculine or feminine 
is  all right. | 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE; If I say "she" often, there will be 
some objection from the other side. ''Hs 
character, calibre and experience must be of an 
order that enable him to discharge, with skill 
and detachment, his responsibility towards the 
Centre and the State Executive of which he or 
she is the Constitutional Head. "And if I may 
reproduce the words of one of the greatest 
lawyers that this country has produced— Shri 
Motilal Setalved, the first Attorney-General—
who was the Chairman of the Study Team on 
Centre-State Relations, he says; 

"In order that his task should be per-ormed 
effectively,  the  Governor must be a person 
who is, by his ability, character   and   
behaviour,   able   to  inspire respect. He must 
be able to understand all political and social 
forces and have insight into human motives. He    
must have   knowledge   and,   preferably,   also 
experience   of  Government   administra-tion. 
Above all, he must be impartial." 

Now with all these qualities, there are 
occasions when there are deviations from 
these high standards which are expected of 

the Governor ___ (.Interruptions)...    Well, 
I have been very lucky. In my State one after 
the other the Governors distinguished 
themselves so well, whether they were 
politicians or otherwise. Our present Chairman 
was our immediately previous Governor. And 
a very leading politician from your State, 
Madam, is now the Governor of my State. But 
we had no problems (Interruptions). . . 
Because you have to understand. After all, the 
Governor has also to act. He is not a rubber 
stamp ... (Interruptions) ... 

SHRIMATI RENUKA CHOWDHURY; 
Yes, as per the recommendations... 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE: He or she has to act under the 
rules. 

SHRIMATi RENUKA CHOWDHURY: 
Under whose rules?      That is the point. 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE; Wait till tomorrow. If today's 
news is correct, wait till tomorrow. 

SHRIMATI RENUKA CHOWDHURY; 
That is exactly what we are hearing: 

"Wait till tomorrow." 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE; If today's news is correct, wait 
till tomorrow. It may be too premature for you 
to say anything now. That is why I said, let 
not this debate be lost in the heat of passing 
passions. 

SHRIMATI RENUKA CHOWDHURY: If 
you would be so kind as to be yield to me, in 
Andhra we are not having passing passions.      
We have      been    annihilated. There has been 
a Hiroshima in the Cons titution as far as 
Andhra Pradesh is concerned, thanks to the      
Governors—past, present and future—and 
hence it is not a transient emotion at all.      Mr. 
Bhandare, it is a very, very sensitive issue to us 
as a people considering that our State is     the 
second largest State in the country. Hence it is 
not a transient emotion.     So, do not think, 
even for a moment even  for      a joke, that we 
are viewing it in  a lighter vein,  considering 
particularly what is   at present happening in 
my State, under whose 
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rule and with what high standards and who is 
occupying which office and how as stamps 
they are stamping on our emotions and 
feelings as a people. That the people will 
prove because we are in a democracy. Thank 
you. 

SHRI MURUDHAR CHANDRAKANT 
BHANDARE; Now, having heard all   that the  
honourable   Member—for whom      I have a 
great degree of admiration—has— said, I must 
confess that I am left utterly unconvinced of her 
arguments.      I don't think she should be so 
emotional, I don't wnnt to go into it; I am not 
responding to her because both the Constitution      
and the Rules of Procedure do not permit us to 
go into the conduct of a Governor.   I have  
myself  been  responsible  for raising this point 
and getting it upheld, writing an article on this, 
and I do not want to deviate myself from  'be  
standards which  I myself  have,  sort of,  
expressed  if      not preached, in this very 
House.    And, what is most important now is, 
once you understand that, in order to have a 
proper link between the State and the Centre, 
you have to  have  a  Governor  there.  Then,      
any argument  against the   institution of    Go-
vernor must be rejected out      of     hand. I am 
sure that my friends from West Bengal are 
going to raise that objection.      It shows total 
paucity of the knowledge     of our federal 
structure.      We are not America.     We have 
no dual citizenship at all. We have a single 
citizenship.      Everyone in our country is an 
Indian.     It is     unlike in America.     There 
one is a     New Yorker  or  a  Californian  and 
then      an American.      We have a single 
citizenship. That was deliberately done.     There   
are certain features by which we were     kept as 
one single unit.     Those features are; 

(1) Single citizenship. 

(2) We have a common judiciary. 

(3) We have several laws which   are 
common. 

(4) We have all-India services.     We 
have the defence services. 

Look at article 355 which is always for 
gotten.     Let me read article 355.   It is 

a good time to have a look at this magnificent 
document in its various manifestations which 
I propose to do today: 

"Duty of the Union to protect States 
against external aggression and internal 
disturbance—It shall be the duty of the 
Union to protect every State against external 
aggression and internal disturbance and to 
ensure that the government of every State is 
carried on in accordance with the provisions 
of this Constitution." 

SHRI PUTTAPAGA RADHAKRISHNA 
(Andhra Pradesh); A point of order. 

THE VICE-CHAIRMAN (SHRI H. 
HANUMANTHAPPA) Where is a point 
of order in it?  

SHRI PUTTAPAGA RADHAKRISHNA;  
Why not, Sir? 

THE VICE-CHAIRMAN (SHRI H. 
HANUMANTHAPPA); There is no point of 
order. 

SHRI PUTTAPAGA RADHAKRISHNA: 
The very first article of the Constitution says 
"India, that is Bharat shall be a Union of 
States." 

THE  VICE-CHAIRMAN      (SHRI   H.   
HANUMANTHAPPA): There is no point. This is 
no point of order. 

THE MINISTER OF STATE IN THE 
MINISTRY OF PARLIAMENTARY AF-
FAIRS (SHRI M. M. JACOB); This is from 
the Constitution that he quoted. 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE: Yes, it is our responsibility. If an 
enemy comes to Bombay which is my home town 
and birth place, it is only the Centre which can 
protect it. The Maharashtra Government cannot 
send the country-craft of the fishermen to protect 
me. Therefore, let us understand. This is 
important. Today in order to pre- -W serve unity if 
there is this institution, ad I have said it when we 
had an occasion to discuss about the emoluments 
of the Governor ...  {Interruptions) 
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Please. You may not like one Governor. That 
is not the point. I am  talking about the 
institution of the Governor. I am talking about 
the provisions of article 200 and other articles. 
Here the Governor is appointed and he 
exercises his discretionary functions. I am very 
clear on this point that there can be no 
compromise. 

SHRI B. SATYANARAYAN REDDY 
(Andhra Pradesh); Discretionary powers in 
favour of the Centre at the cost of the States. 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE; Ultimately, it must be re-
membered that when the Constitution was 
enacted, we gave the power to the people. It is 
wrong to say that we gave power to the Centre 
or the State. It is people's power, and that 
power is being used, that power is being 
harnessed, that power is being exercised for 
protection of the people of this country. There 
is no mistake about it, I must say. 

SHRI B. SATYANARAYAN REDDY: 
The Governor should not act an agent of the 
centre. 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE; There, please don't involve that 
issue at all. I am saying that the institution of 
the Governor is a must and this it should 
always be occupied by a high dignitary with 
the qualities which I have   just mentioned. 

Now, what is most important is that Justice  
Sarkaria... 

SHRI B. SATYANARAYAN REDDY; 
What has Governor Ramlal done? Do you 
know what the present Governor is doing? 

THE VICE-CHAIRMAN (SHRI H. 
HANUMANTHAPPA): Mr. Bhandare, 
please ignore the interruptions. I am not 
allowing these interruptions. 

 SHRI MURLIDHAR CHANDRAKANT 
BHANDARE; All that I would say is that one 
swallow does not make a summer. Anyway, I 
do not take names. But the name that has been 
mentioned is a bosom fan of the Chief 
Minister. He has become 

a paragon of virtue. (Interruptions) Do not 
say anything further. Again I do not mention 
names, and I do not like you to mention 
names. 

SHRIMATI RENUKA CHOWDHURY; I 
agree. (Interruptions) 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE; Please keep his company for 
the rest of your life. That is all I say. 
(Interruptions) 

Sir, the House will find that at page 134 in 
the chapter on Governors exhaustive 
guidelines have been given by the Sarkaria 
Commission. 

SHRI B. SATYANARAYAN REDDY: 
Everything is good on paper, but the actions 
are wrong, 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE; I disagree with one of its 
suggestions. I don't think that the way he has 
put it that you should not appoint a politician 
belonging to a ruling party in an Opposition 
States is correct. 

SHRI B. SATYANARAYAN REDDY: 
Do you disagree with that? 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE; I disagree with it as a general 
rule. 

SHRI B. SATYANARAYAN REDDY: 
Why? 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE: I will tell you why. I think what 
is of necessity is a man of that calibre, a man 
of that competence, a man of that character, a 
man of that administrative ability, who can 
perform it, wherever from he may be, he may 
be appointed. There is no reason why he 
should not be appointed. He may be in the 
Army, he may be in any of the armed forces, 
he may be a retired ambassador, he may be a 
retired bureaucrat like the present Governor of 
Tamil Nadu or as we had a very distinguished 
Governor who was head of the Air Force. 
(Interruptions) 

THE VICE-CHAIRMAN (SHRI H. 
HANUMANTHAPPA); Mr. Satyanarayan 
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you please stop interrupting? Your party is 
speaking.     You cannot   go on commenting 
in every sentence. 

SHRI B. SATYANARAYAN REDDY; 
But he is giving sermons.     I am asking... 
{Interruptions) 

SHRI MURLEDHAR CHANDRAKANT 
BHANDARE: You don't have to talk like that.   
I am not yielding,   I am sorry. 

THE VICE-CHAIRMAN (SHRI H. 
HANUMANTHAPPA); You cannot goon like 
this Mr. Reddy. Your party is speaking and 
you can give points then. Every member is 
entitled to give sermons. You should have 
patience to listen (Zn_ temtptions) 

SHRI MURLIDHAR CHANDRAKANT 
BHANDARE; I am not prepared to condemn 
myself or my colleague,, here, that some of us 
at least cannot be objective and cannot live up 
to the highest reputation that is expected of a 
Governor. I am quite sure that some of the 
members of the Opposition will also live up to 
that reputation. Therefore, what is important is 
selection of the person whom you appoint as a 
Governor. Let there be no relaxation on the 
very rigid standards which the Sarkaria 
Commission has made. It has given very very 
elaborate guidelines. Time does not permit me 
to go into these guidelines as to how the 
Governor should exercise those discretionary 
functions. It is not a matter of Constitutional 
enactment at all. This is a matter of 
conventions and traditions and we must build 
healthy traditions. By and large whatever you 
may feel today, if one is to objectively write 
the Constitutional history of our country, one 
must say that the institution of. Governor has 
served very well the Constitution and the 
people. 

Then the second one is the question of 
reservation of State Bills for consideration of 
the President. Now, by the very Constitution, 
the power is conferred on the Governor or 
even on the President for that matter. One of 
our Bills is also pending for assent for a very 
long time. Article 200 deals with the various 
points as to when a Bill can be reserved for the 
assent, as to when the Governor feels that 

it is cantrary to any of the Fundamental Rights or 
it has no legislative competence or it is 
conflicting with the Central Law in the field and 
all that. All that I am _ saying is that a study 
made by the Indian Law Institute also shows that 
this power has not been abused or has not 
resulted in any one of those acts. It is a very valid 
power. It is that very power which gives room for 
second thought. Second thoughts are necessary, 
when sometimes people act rashly. Even we, as 
legislators, also act very rashly. Therefore, these 
are powers which are to endure for generations. If 
you look at that from that angle, I think; these 
powers of reservation of State Bills for 
consideration of the President are absolutely 
necessary. And whatever the safeguards which 
are provided against as healthy norms, guidelines, 
traditions, they should be really observed in all 
these matters. Then I go to the other more 
substantial point-administrative relations. I am 
glad that Justice Sarkaria has accepted all these 
articles of the Constitution, particularly, articles 
256, 257 and 365. I read from paragraph 3.9.01 
on page 110. 

"Articles 256, 257 and 365 are wholesome 
provisions designed to secure coordination 
between the Union and the States for effective 
implementation of Union laws and the national 
policies indicated therein. Nonetheless, a 
direction under Articles 256 and 257 and the 
application of the sanction under Article 356 in 
the event of its noncompliance, is a measure of 
last resort. Before issue of directions to a State 
of application of sanction under Article 365, 
utmost caution should, be exercised and all 
possibilities explored for setting points of 
conflict by all other available means." 

I am glad that he upheld this power which is 
really the power to see that the Governments are 
run according to the Constitution of our country. I 
also endorse what he says about article 258 which 
talks of close cooperation and, in fact, it is a mat-
ter of regret that that article has not been 
brought.into operation, has not been acted upon as 
often as it should have been and this is his 
recommendation, I quote: 
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"Federalism is more a functional arrangement 
for cooperative action, than  a static institutional 
concept. Article 258 provides a tool, by the 
liberal use of which, cooperative federalism can 
be substantially realised in the working of the 
system. A more extensive and generous use of 
this tool should be made, than has hitherto been 
done, for progressive decentralisation of powers 
to the Government of the States and/or their 
officers and authorities." 

When we talk, of decentralisation and that is 
going to be the core of my speech today. I 
think, one must keep in mind the very important 
provision of article 258. Now, that brings me to 
the question of legislative relations. I do not 
think that the balance which was created, very 
intricate very sensitive balance in the three lists 
can be upset at this late stage. But Justice 
Sarkaria has made a very important suggestion 
and, I think, this House should give a very, very 
careful consideration to it. What he says is that 
today the residuary powers in America vest in 
States in Australia they vest in States. They 
dont vest in the Federal Government. But in  
India because we have a strong Centre, the vest 
in the Centre and not in the State. Justice 
Sarkaria has made a point that barring the 
power of taxation, the residuary powers should 
now be put in the Concurrent List because 
according to him whenever there is a Central 
legislation it is that which prevails and whether 
after 40 years of independence right time to 
devolve more powers on the States is a matter 
which has to be considered. I want to invite the 
attention of the House to this very impotant 
suggestion in the matter of legislative relations. 

Then about the emergency provisions, I  need 
not say much because what I have said in he 
administrative relations also applies here. But 
there is one thing which he has suggested which 
I would like to commend to this House. He has 
said two things. Whenever you impose 
President's rule, it is done on the basis of the 
Gov- 

ernor's report which should be the case and 
according to him the Governor's report—note, 
the whole of it, the basic facts! and the reasons 
on the basis of which the Central Government 
makes up its minde to impose President's 
rule—the report should be contained in the 
notification itself. I think that is a very very 
valid point that we should look into very 
carefully. Then, he has also suggested what is 
called the National Economic and 
Development Council which I welcome 
because he has avoided article 263A which 
relates to disputes, inter se, the States because 
it is this National Economic and Development 
Council which will really bring a greater 
coordination, a greater cooperation between 
the States and the Centre. 

I now come to the two basic points. I come 
to the financial relations and it must not he 
forgotten that here I represent the State of 
Maharashtra. I do not know how we got the 
name Maharashtra but very rarely, a name is 
so aptly justified. 

SHRI BAHARUL ISLAM: Maharashtra 
means big Rashtra. 

SHRI MURLIDHAR CHANDRA-KANT 
BHANDARE: No, we are 'Maha' in the 
Rashtra. Therefore we are really 'Maha' in this 
nation. That is why, Maharashtra. 

SHRI DHARANIDHAR BASUMATA-RI  
(Assam):  Why Maha? 

SHRI      MURLIDHAR      CHANDRA-
KANT   BHANDARE:      Because   of   our 
achievements,  because  of  our  administra-
tion,  because of our progress, because of what 
we  contribute to  the  progress    and growth  
of the nation    and I think if we have really to 
go ahead, the whole attitude must change. 
Unless we change that attitude, I do not think 
that there is really scope  for  the  rapid   
development of our country.   For example,  I  
am   not  against Iarger assistance. In fact, I am 
in favour of larger assistance to the relatively 
weak, er States. But such an assistance should 
not be at the cost of the so-called well-off State 
and through what I may say, a persistent, 
continuous   and   gradual  diminution   of! 
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that State. For instance5 Bombay is the 
premier agglomeration of the country 
and attracts people all over the country 
in search of employment. Today, it is 
called mini-India. It has a population of 
11 million people and yet the poor sani 
tary conditions, the civic amenities, the 
cost of that for supporting mini-India is 
so much that it is unimaginable and yet 
every time, when it comes to the State, 
we are denied because we are a well-off 
State because Bombay is the commercial 
capital of India. Now, according to me, 
even a modicum of investment will gen 
erate substantially larger resources for 
the State which would enlarge the sphere 
of the weaker States. You give us a little 
more, we will produce much more and 
it will be available for the benefit of the 
weaker States. I think great accent should 
be there on greater financial discipline. 
Those who show discipline, and Maharash 
tra has shown the best of the discipline, 
should get more and more. You cannot 
have a spending which is unmatched with 
your resources as You find in many States. 
You cannot go on having populist measures 
in a manner that your whole State is ren 
dered bankrupt. It is a matter of record. 
Now, therefore, according to me, the re 
duction of disparities should not be by 
levelling down. We must level up. We 
must avoid distributing poverty. We must 
now act to the process of fsharing pros 
perity. (Interruption). Now, come to the 
point where I feel that the States and I 
speak for      all      the      States      are 
systematically      deprived of their 
legitimate dues. One is      the 
corporation tax. Originally, we get a portion 
of the income-tax. Now we introduce the 
corporation tax and we are kept out of it. Now 
I feel that the corporation tax should be 
brought into the divisible pool. Bombay gets 
so much of customs duty. There is no sharing 
there. I think that customs duty also should be 
in the divisible pool. Therefore, the Union ex-
cise  corporation  tax,  customs duty... 

SHRI GHULAM RASOOL MATTO 
(Jammu and Kashmir): Customs duty is 
already there, but not corporation tax. 

SHRI      MURLIDHAR      CHANDRA-
KANT BHANDARE: No. Corporation tax 

is not there.  Customs duty    is also not 
divisible. 

SHRI  M.   M.   JACOB:      Corporation 
tax is not there. 

SHRI GHULAM RASOOL    MATTO: 
Customs duty is already divisible, but cor-
poration tax is not. 

SHRI MURLIDHAR CHANDRA-KANT 
BHANDARE: I do not know, I mean, I stand 
corrected if that is so. If customs duty is already 
there, I am glad about it. But I will check on it 
and I will come back to you. Now, I want to 
make this point. Even population control should 
be one of s-the tests for giving your grant-in-
aid. There should be more and more financial 
discipline progressive measures which bring in 
more revenue and avoid expenditure unmatched 
by revenue and avoid populist schemes. If all 
these happen, I do not see why really even the 
State should not improve. 

Then, there should also be an incentive for 
better management. Those who manage better 
should get more and maximum possible transfer 
of resources should be through tax-sharing 
thereby minimising even a supplementary room 
for grant-in- aid. Therefore. more of tax-sharing 
and less of grant-in-aid should be there. I will 
take only one or two minutes more. Now we see 
administrative price fixation. For example, we 
used to get something out of kerosene and 
petrol. In the last ten years that has gone out 
because it is done by administration. Same is 
the case of tax from fares. I can go into all these 
things like the railway freight tax, the terminal 
tax from air passenger, periodic rises in the tax 
on the railway passenger tax on advertisement, 
etc. The rate of Central Sales-tax should be 
raised from four to five per cent. These are very 
very essential measures so that States become 
more self-reliant, more disciplined. And it is 
only a strong Centre with strong States that will 
build up the nation into a strong India. 

The next and the last point which I want to 
make is this. Let there not be any 
misunderstanding that this    resilient, 
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highly exhaustive and magnificent document 
of Constitution has withstood the test of time. 
In fact, at a seminar on the bi-centennial of the 
United States of American Constitution, I was 
asked whether india would become Europe. 
My answer was, "Well_ India will remain 
India. Europe will become India." That is hap-
pening today. Europe is trying to unite. It must 
be realised that the dark clouds of separatism 
and all those forces which try to weaken our 
nation are still raising their ugly heads and at 
no time ever before it was like this. I am 
pained to find, when I go to Bombay, the wall-
writings saying "You should be proud of 
belonging to one religion." I hang my head in 
shame because I am proud to be  aq Indian, I 
am proud to be a secular Indian, I am proud to 
be a nationalist Indian. How can I bear these 
writings before my very eyes? All those fraces 
are still there. And, therefore, the need for a 
strong Centre is all the more in the years to 
come if we have to march on to the path of 
progress and continue to be the envy of the 
entire world. I have no doubt that the 
Government will take into account all the 200 
odd suggestions which have been made and 
come effectively to see that more and more 
power is given to the people of this country 
which means that there   is   decentralisation   
of   process.     It must not only go merely to 
the districts but it must also go to the very 
village panchayats, gram panchayats, because 
it is only from the bottom that you must bring 
it. Today we are bringing it from the top. And 
it is here what the Prime Minister said the day 
before yesterday is heartening, that they will 
come to Yojana Bhavan in that fashion, and 
not that Yojana Bhavan will send them down 
in that fashion... 

 
SHRI MTRLIDHAR CHANDRA-KANT 

BHANDARE: When the power is decentralised 
there will be the people's participation and when 
the people's parti-' cipation is there there will be 
development and progress. I end my speech by 
recalling what Dr. Ambedkar had said, that ours 
is a house which we are giving to ourselves to 
share and not to divide. 

SHRI P. K. KUNIACHEN (Kerala): Sir, when 
I take part in the discussion first of all I wish to 
point out that the Sarkaria Commission was not 
given a free nana to examine the developments 
which had taken place in the last 40 years in 
India. The main important point is the terms of 
reference. By the terms of reference certain 
parameters had been fixed. Within those 
parameters the Sarkaria Commission  has 
submitted its report. There are more than 200 
recommendations. Due to lack of time it is not 
possibly to deal largely with) all those 
recommendations. But at the same time the 
Commission has tried to find out the back history 
of India, The Commission has said too much 
centralisation was objected to from the Mauryan 
period to the Mugha! period. The Commission 
has stated the fact. Similarly under the British 
rule also centralisation was actually objected to 
by the people, by the States. But they found so 
many ways to overcome it. The Commission has 
said; 

"To© centralise^ an administration was 
found to be incompatible with the size and 
diversity of the country, it bred 
administrative inefficiency and local dis-
content." 

The Commission has,  therefore, said: 
The primary lesson of India's history 

is that, in this vast country, only that polity or 
system can endure and protect its unity, 
integrity and sovereignty against external 
aggression and internal disruption which 
ensures a strong Czn-tre with paramount 
powers, accommodating, at the same time, 
its traditional diversities.' 

This is what the Commission has said. The 
founding fathers of our Constitution were 
painfully conscious that the feeling of Indian 
nationhood was still in the making and required 
to be carefully nurtured. They, therefore, built a 
constitutional structure with a powerful Central 
Government envisaging the emergence of an indi-
visible and integrated India. The concept of a 
strong Centre which is necessary to meet India's 
immediate needs was virtually in the later period, 
converted into the '    concept of  a  unitary  State  
with  priority 
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for the Centre in all cases. This was the basis 
of the process of excessive Centralism, with all 
power in the hands of the Centre.   This is 
what has happened since then.   You see, India 
is developing on the path  of capitalism,  
especially    monopoly capitalism.    When 
monopoly    capitalism develops in a country, 
it is then    natural that the general argument 
will    be    for centralisation of the powers in 
the hands of the Central Government because 
they want to protect the interests of the mono-
poly capitalists and also help the capitalist. So, 
that is the natural argument. This argument  
has  been there for the  last  so many years.    
But overcentralisation    has taken place and 
we know that it has taken place. What is the    
result now?    Many are talking about the unity 
of the country, about the integrity of the 
country.    They should be there.    But what 
has happened in the States?      Communal 
forces    have grown:   divisive  forces  have  
grown;  and the integrity of the country has 
been jeopardised. This is what has happened. 
When the powers were vested in the hands    of 
the Centre why has the Centre    failed? The 
Khalistan movement is there and there are 
other    movements  also,    secessionist 
movements.    Now, some people  are de-
manding a Jharkhand State, and then there is a 
demand for a Uttarakhand State. These are all 
developing. There was a   similar demand   in   
Darjeeling.   But,   fortunately, that  has  been 
solved  now.     But    other flssiparous  
tendencies     are     growing  and the Centre 
has  not been able  to control them.    The 
Centre has not been able to prevent them. But 
they think that only for the Centre  and not for 
the States    that the unity of the people has to 
be maintained. The question of Centre-State 
relations in India is not a question concerned 
only with the implementation of   federal 
principles or with preventing the violation of 
those principles  or suggesting a    few 
Constitutional amendment, to business the 
observance  of these  principles.  But  it  is 
concerned  with  the     question  of     main-
tenance  of Indian unity,  maintaining and 
consolidating   the   sense'of Indianness or-
Indian   oneness,  among  all  the   constituents 
of the Indian Union with the Centre 

as the expression of that unity.    But for 
maintaining that unity, which has enabled  us to 
compel the British to quit, the constituent  units  
have  not     received  any reward in the 
integration  of  the     units because the 
constituents units consisted of big territories 
each with its own language and heritage, and in 
these huge linguistic national  units,  embracing  
Indannes,  their linguistic identity and sense of 
unity grew side by side with the identity of the 
Union, So, a deep thought has to be    bestowed 
on how  to  maintain the unity with the support 
of the people, with the    support of the        
States.    But that      is        not the  concern of 
the Central Government. The Sarkaria 
Commission has been able to make certain 
recommendations within certain  parameters.  
Even  wifhin  those para- meters    two   
recommendations   are   there. One  is that  it is  
neither advisable     nor necessary to make any 
drastic change in the basic character of the    
Constitution. They have  not  gone  beyond it. 
Further, the electoral system can be continued 
like this. So, there are various aspects. T am not 
gone into all the aspects.   'He    has said   
"within   the   Constitution".     In  the second  
recommendation, he  says that  it certainly calls 
for improvement and reform in a number of 
aspects. The actual working of the Constitution 
leaves much to be desired.   The   second   thing   
is  very  important. He has said  about the    
changes   proposed in the financial    aspects of 
the Indian Union and the State's. The arrange-
ments are far from being satisfactory. He has 
said about the role of the Governors reservation 
of Stat; Bills for consideration of   the   
President,   use   of extira-ordinary powers under  
Articles 256,  257  and   356 of the Constitution, 
etc. etc.. He has said about   the     Inter-
Governmental     Council with  a comprehensive 
size and character. He has said  about  a National 
Economic Development Council having a nexus 
with the Planning Commission to be formulated 
under Article 263, limitation  of the centrally-
sponsored  schemes    regarding    the snbiect?  
in  the  exclusive  State list    State finance and 
planning, role of Zila    Pari-  shads,  etc.  etc.  In     
this     aspect, he has made  certain  
recommendations.  I     doubt whether   these   
recommendations   will   be implemented by this 
Government. What has happended after 
submission of this report 
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The Central Government has imposed 
President's rule 13 times when there was a 
majority in the Assembly. Altogether, 
President's rule was imposed 75 times. The 
Sarkaria Commission has stated that it was 
inevitable only on 26 occasions. It was 
imposed 13 times when there was a majority 
in the Assemblies. No Consideration for 
parliamentary democracy. All norms have 
been thrown to the wind and the President's 
rule was imposed in order to help the Centre 
and the Congress Party. During the period of 
the report, President's rule was imposed 75 
times and it has been found reasonable by the 
Sarkaria Commission only 26 times. It has not 
been found reasonable the rest of the times. 
That is the Government here. This 
Commission has suggested certain norms for 
the appointment of Governors. What 
happened after that? After the submission of 
the report Shrimati Ram Dulari Sinha has 
been appointed as the Governor of Kerala. I 
have no personal quarrel with her. Shrimati 
Kumudben Joshi was appointed as the 
Governor of Andhra Pradesh. 

THE VICE-CHAIRMAN (SHRI H. 
HANTJMANTHAPPA): Please don't mention 
the names. 

SHRI P. K. KUNJACHEN: I am men-
tioning the names because they are the 
Governors. I am mentioning the names in 
their capacity as Governors and not in their 
personal capacity. They are acting politically 
for the Congress Party. That is my charge. 

SHRI A. K. ANTONY (Kerala): Do you 
remember the names of Governors who were 
appointed during the Janata regime? 

SHRI P. K. KUNJACHEN: Don't quote 
wrong practices of the Janata Government. If 
they do something wrong, ' why should you go 
by that? Janata Government was only for 28 
months at the Centre. All the other time, for 40 
years, the Congress has been in power at the 
Centre. And you are allergic 
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ment came to power what has happened? 
What was done in Tripura? Just on the eve of 
elections, military has been marched to 
Tripura, just three days earlier to the elections. 
Rigging has taken place. And Military is used 
for political purposes. (Interruptions) Not only 
Military, even the CBI is also being used for 
political purposes. That is what is happening 
in India. So, faith in the Central Government, 
belief in the Central Government has 
disappeared. People very much doubt about 
their honesty. What has been done in 
Meghalaya? What was done in Andhra 
Pradesh when there was a clear majority for 
N. T. Ramarao? People know it. So, this is 
what is happening. That is why I doubt very 
much whether whatever reasonable 
recommendations that have been 
(sugjgesteidfby the SaricaMa OommisK sion 
will be implemented by this Government. This 
Government will not do that. So, the only 
alternative is to see that the Government at the 
Centre is changed if the Report has to be 
followed. There is no other go for the country 
Otherwise, discussions will take place and 
nothing is going to happen. 

With these words, Sir, I conclude. 

SHRI BAHARUL ISLAM: Mr. Vice-
Chairman, Sir, I want to be brief because most 
of the points arising out of the Sarkaria 
Commission Report have been dealt with 
successfully by Mr. Murli Bhandare. 

Sir, may I come nearer to the mike? 

THE VICE-CHAIRMAN (SHRI H. 
HANUMANTHAPPA);     Yes,    certainly 

SHRI BAHARUL ISLAM: Sir, before I go 
to my own points, I want to deal with a few 
controversial points raised by the two hon. 
Members from the Opposition. Firstly, 
regarding the office of the Governor. Mr. 
Gurupadaswamy did not seriously suggest that 
the office of the Governor should be 
abolished. Even my friend, the fast speaker 
did not suggest that the office of the Governor 
should be 

abolished.   Their     objection  is   and  they say 
that when a party man is appointed as a 
Governor he works as an agent on behalf of the 
party concerned.  But it is not  true.   It  is  the  
human     nature  that when  a  certain order is 
passed by     the Governor, and it is not to the 
liking of the   opposition  parties,   they   do   
criticise it. For example, in the case of Nagaland, 
the  dissolution  of  the  Nagaland  Government   
etc.   was  there,   but  the   Governor is not a 
party man. He is am independent person. A 
Governor has to discharge    his or her duties in 
two ways.    Some orders are  in  the  individual  
judgment  of     the Governor   concerned    
which   means   that his discretionary power is 
there. In some cases he is the constitutional head     
and is to work on the aid and advice of    the 
Council   of   Ministers.   Therefore   there may 
be some    cases in which the Governor does act 
in his individual judgment. For example, some 
of the Members were mentioning the name of 
the Governor of Andhrs  Pradesh.  I    have no 
idea  about the   facts  of  the  controversy.   
Newspaper reports to  me  are hearsay.  
According to any lawyer, they are hearsay and  
cannot be acted upon. Anyway, the thing is that 
if  the   institution  of the  Governor is  to stay 
what is necessary is that you are to select a  
person  of     character, of ability, of  good  
behaviour.     Then  certainly you will   get  good     
results   As  I  have   also just now mentioned. 

SHRI  B.  SATYANARAYAN REDDY: 
In the case of the appointment of the 
Governor of Andhra Pradesh that was not 
taken   into   consideration... 

SHRI BAHARUL ISLAM: Anyway, I am not 
going to pass any judgment on that. That is an 
individual case. Sometimes something is said 
which may be an exception. Because, as I have 
already said, I cannot pass any judgment, 
because I do not know the facts, the facts are not 
before me. My friend the last speaker was 
mentioning about the Governor of Meghalaya. 
Assam and Meghalaya have one common 
Governor. Assam is being ruled now by an 
opposition party, the AGP. The AGP party is 
very happy with the  present Governor who is a  
Congress 
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man, Similarly, I cannot say that Meghalaya 
people are dissatisfies with the Governor of 
Meghalaya, who    was the same man.   But   in   
the   case   of   Governor   of Nagaland and 
Tripura, which is one common man, who is not 
a party man, was not   subject  to   any     
criticism  before or even after. Only during the 
last time when the Assembly of Nagaland was 
dissolved, he was criticised, that is his report    
was criticised. I spoke on that subject. I said that  
the Governor passed the order after going 
through the information he received from 
different sources. Then he passed the order. He 
was not the final authority. He passed on his 
order to the President. Tie President means the 
Central Govem- ment. The Central Government 
after consideration, might accept, might reject.  
In that  particular  case  the  Central Government 
accented. Because a certain order is not 
palatable to you, you cannot say that he is a had 
man. I can give a few examples.  You  say      of 
a partyman.      In America most of the judges 
are appointed toy   the President of America 
from political  parties.    But it is    on    record    
that after       they      occupy      the      Chair    
as a      judge,       nobody        has      accused 
them      that they are partial. There     he has a  
different capacity, like we had on the  throne  
Chandra  Gupta Vikramaditya.  For example, 
here, we have had so many distinguished  
Chairmen   unlike Dr.     Radhankrishnan      and    
Shri     Hidayatullah. Others were partymen but 
they were cer-rf in lv   functioning   absolutely   
impartially. Nobody could object really.  Shri 
Venka-taraman was ou- Chairman here; I have 
ard   anybody  obiecting  or     saying   was  
nartial.   Our  present  Chairman isthere: there is 
no objection from anvbody;  or  even  the  
Deputy Chairman. She was a partvman but 
nobodv has raised   any   objection   against   her  
by   saying that   the  is  not  acting  impartially.  
Even we have the panel of Vice-Chairmen that 
consists of members from different parties, and  
nobodv  ha„ ever  said   that  a  particular Vice-
Chairman is acting partially. It is  because the 
office has a different character  altogether. What 
is  necessary is  that the   person   must      have   
the   ability,   the character and public  decency 
and certainly such a person can act to the 
satisfac- 

tion of all, though certainly not to every-
body's  satisfaction...   (Interruptions). 

The seconj point is, Mr. Gurupadas-wamy 
said that he desired that the Sarkaria 
Commission should have recommended that 
out of the three Lists of the Seventh 
Schedule—Union List, the State List and the 
Concurrent List—the Concurrent List should 
be abolished. Actually he is Tight in saying 
that some of the powers are being taken to the 
Concurrent List from the State List. But they 
are still continuing in the State List though 
powers have also been taken to the Concurrent 
List. For example, education. Originally, it 
was exclusively a State subject. But now it is 
also in the Concurrent List. Now, we have to 
see whether it is good for the country or it is 
bad for the country. In my opinion it is good 
for the country for the reason that we want a 
united and integrated country. Therefore, 
wherever we find that on a particular subject 
powers should be exercised both by the Centre 
and by the State, it should he in the Con-
current List. Certainly the State has the 
executive powers. The power has not been 
taken away. After passing of by Parliament, 
then and then alone it comes to the Concurrent 
List. Therefore, in my respectful submission, 
the suggestion of Mr. Gurupadaswamy is not 
justified, and Sarkaria Commission was 
certain-ly justified in retaining all the three 
Lists. 

Take residuary powers. Now residuary 
power is with the Centre, Certninly Mr. 
Gurupadaswamy's suggestion would be very 
valuable—I would say with respect— his 
suggestion would have been valuable if India 
today would have been completely free from 
the divisive forces. In that case, a strong 
Centre might not have been necessary. But 
right from the day of partition and 
independence, our country was in turmoil. 
There were strong divisive forces; more than 
600 independent States had to merge with the 
country and there were other divisive forces in 
the name of religion, race, region. These 
divssive forces are there even today, they are 
continuing. Therefore, at this juncture do we 
need a strong Centre or a weak Centre. I have 
no doubt that the hon. friends would agree 
with me that a strong 



331 Report of Commission       [RAJYA SABHA] Centre-State 332 
on relations 

[Shri Baharul Islam] 
Centre is needed even today for our country; 
otherwise the country will go asunder. If was 
with this end in view, that the Constitution-
makers immediately after the partition, were 
faced with this problem of so many divisive 
forces and they had this full picture before 
them. Therefore they provided for a strong 
centre, and for that purpo3e this was the 
inbuilt mechanism in order to keep the 
country in tact, namely, a single citizenship. 
Unlike in America, we have a single 
citizenship so that one cannot say 'I am an 
Assamese; I am not an Indian' or,, I am a 
Gujarat; I am not an Indian' We have a single 
citizenship. We are all Indian people.  Only 
one  citizenship. 

Secondly, powers which are, particularly, 
necessary for the governance of the entire 
country have been given to Parliament for the 
purpose of enacting legislations. For the same 
purpose, residuary powers have been given to 
the Centre. The executive power of the Union 
to give directions to the States, under articles 
256, 257(1) and 257(2). The Centre's 
executive control over the States under article 
356 when the powers of the Stares are taken 
over by the Central Government. Financial 
control of the Centre, emergency powers 
under article 352 an integrated higher 
judiciary; uniform civil and criminal law for 
the whole country; common all-India services 
and the like. These are the various inbuilt 
devices incorporated into the Constitution by 
the framers of our Constitution and they did a 
good job-Although the Constitution-makers 
had no administrative experience before, 
because of their long freedom struggle, they 
knew the problems of the country; language 
problem, religious problem, ethnic problem 
and various other problems. Therefore, they 
made provisions in the Constitution in such a 
way that all these elements could be kept 
together under one unified country. 

Now, regarding judiciary. The Sarkaria 
Commission has dealt with the High Courts 
only. If has not dealt with the Supreme Court. 
While dealing with the airears of cases, it has 
identified that one of the causes responsible 
for the arrears of cases was  the   non-filling  
of   vacancies  in   the 

different High Courts, The Commission has 
agreed that one-third of the judges could be 
transferred but that the consent of the concerned 
judge was necessary. Originally, this principle 
that one-third of the judges must be from outside 
the State came by a Resolution adopted by the 
Consultative Committee in the Ministry of Law 
and Justice. Thereafter, the same Resolution was 
again accepted by a subsequent Consultative 
Committee attached to the Ministry of Law and 
Justice. They said—in my humble opinion very 
correctly—that one-third of the judges of a High 
Court must be from outside the State. This will 
serve two purposes. Firstly, the unity and 
integrity of the country. Secondly, in smaller 
High Courts like in " Assam, Orissa, Himachal 
Pradesh etc., it becomes difficult for some of the 
judges to try some cases. I myself had been a 
judge in the Assam High Court. It was a small 
area and we knew almost everybody there. 
Sometimes, when sensitive matters come up, it 
becomes very difficult for the judges to take up 
such cases. Therefore, it is necessary that at least 
one-third of the judges must be from out. side 
the State. This is a very-very salu-tory  principle   
and   a very  right  decision 
was taken by the Consultative Committee 
attached to the Ministry of Law and Justice. 
Very rightly, the Government accepted it and 
they are implementing it till today. Of course, 
consent should be taken. A judge cannot be told 
suddenly You go from Assam to Orissa' or, 
'You go from Calcutta to Madras'. Consent 
should be taken. But this difficulty can be easily 
avoided by one method. Generally, new judges 
are appointed either from the Bar or from the 
subordinate judiciary. At the time of 
appointment, these people should be told 
confidentially 'When you are appointed as a 
judge, you may not be appointed in your own 
State; you may be posted to a different State. 
Then this problem would be solved. For 
example, in Assam if three judges are going to 
be appointed, all the three. judges or one or two 
of them may be appointed in Assam or in Orissa 
or in West Bengal. This problem can be solved 
easily. I myself talked to some of these people, 
members of the Bar and members of the 
subordinate judiciary. I asked them 



 

whether they would be willing, II appointed, 
to go to other States. They readily agreed. 
They said 'We do not have any objections. It 
is because the office of the High Court Judge 
brings an amount of prestige and respect. 
Everybody will try to be in his own State but 
there are other things also. Nobody refuses. 
This I am saying because I have consulted 
many and I have my own experience. 

Now, what  is the  consultation    procedure of 
appointing a judge? The Chi;f Justice initiates 
the names of as many persons as there are 
vacancies in the High Court. Under'the rules 
they are to initiate    the mes six months before 
the actual    vacancy takes place.    He has to 
consult the Governor, that mean's the Chief 
Minister. After the Chief Minister agrees the 
name will  be sent to the Central Government, 
that is the Ministry of Law and Justice. Then  it 
will  go to the  Chief Justice of India. Then to 
the Horn; Ministry    and to the Prime    
Minister.    After the Prime   Minister   clears   
the name, it goes to the President for his 
signature and that be end  of the matter. The    
problem comeg when the name goes to the 
Chief Minister and he takes his own time be-
cause he has to send the names of    his liking.    
Again there is a problem when in 8 State like 
Assam High Court there were five State?  and  
now there are 7    States and if all the 7 Chief 
Ministers are to be consulted   you know how 
much time    it will take. But there is a short-cut 
method clso. I am telling this from my own ex-
perience.  The   names  need   not  be  sent. The   
Sarkaria   Commission  has  suggested addition 
of article 217(1) (A). It has said that the 
President of India co-aid be given powers  to   
frame   rules.     According    to those  rules 
those   authorities that will be consulted  will  
be  under  compulsion    to submit their reaction 
within a prescribed time. This is a good 
suggestion. I have no objection but that may 
not be necessary. What is necessary is, the      
Chief Justice should take  the initiative.    He 
can telephone the Chief Minister, invite him  
for a CUD of tea. He is also a high functionary   
Nobody should sit on the question of prestige. 
He can invite him over a. cup of tea  and 
discuss these  matters  with  him. It may be  
embarrassing  for the      Chief 

Minister to invite Chief Justice but the Chief 
Justice can always invite the Chief Minister. 
Certainly, he won't say, no. The names for 
vacancies can be sorted out there and then the 
matter becomes easy. So, my respectful 
submission is, it may be seen whether things 
can be sorted out in this way. 

I will deal with one more point, namely, 
decentralisation of powers.  According to the 
Preamble of our Constitution ours is a  Sovereign 
Socialist  Secular Democratic country.   I am 
emphasising on the words "Socialist Democratic    
Ours is inter alia a  socialist democracy.  What is  
socialism. Five things are necessary. That is, 
what is called in Hindi roti, kapru aur makan, a 
house to live in then medical   services and 
education. These are the things. Then, also  
participation  in  the   governance     of the 
country.    It is very essential.    Unless people are 
involved in the governance of the  country, unless 
people develop themselves and their own  regions    
according to their own genius, it is no socialism, 
it is no democracy.  So. people must be involved 
in  the development of the country.    At the time 
of framing the Constitution our Constitution 
makers made a two-tier government, the power of 
the Centre and  the  power of  the State,  but now  
it has  been  realised  that     power must  
percolate   to  the     people. The third tier has 
also to be constituted,     namely,     the     village 
panchayats.    The village panchayats,    the 
municipalities,  the  local   bodies  must  be 
activised.     Now our     experience  is  that most  
of  the  local     agencies.     the  local 
governments  are     being superseded  and many  
of  the   municipal   corporations   or local bodies 
are not functioning  at    all. They are being run 
by nominated persons. So it must be provided in 
the    Constitution  that   in     parallel     with  the   
Central Government   and  the  State  
Governments, the elections must be held to these 
bodies for a certain period   of time and thereafter 
again the elections must be held. That is very   
necessary. We   are  very  grateful  to the  hon.   
Prime  Minister because  he  has been 
emphassing     on  this.  Very recently  in  his    
speech he did     say that    unless i     power  
percolates  to  the   people,     unless \    they   are  
involved,   unless   they    develop 
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their own area the country cannot progress. 
Although it was not strictly within the terms 
of the Sarkaria Commission, the Commission 
did well to refer to this. I hope that as soon as 
possible, the Central Government will come 
forward with an amendment of the 
Constitution to give power to the local bodies 
and to the village  panchayats.  Thank you 
very much. 

SHRI PARVATHANENI UPENDRA 
\(Andhra Pradesh): Mr. Vice-Chairman, Sir 
this debate on the Report of the Sarkaria 
Commission is taking place at a time whqn 
the reflations between the Centre and the 
States have reached the lowest depth of 
tension  and  strain. 

SHRI M. M   JACOB;     Only in some 
States. 

SHRI PARVATHANENI UPENDRA: We 
are witnessing today the spectacle of the 
Prime Minister openly threatening the duly 
elected State Governments with dismissal. 
The Central Ministers on their visits to the 
States are making provocative statements 
against the Chief Ministers and the State 
Governments. Above an, me agents of the 
Central Government, the Governors, are 
losing all their pretensions of objectivity and 
decency and behaving in the most atrocious 
manner, acting as the agents not only of the 
Central GoveTiment but also of the ruling 
party at the Centre. Therefore, this discussion 
is very important. I do not know whether it 
will open the eyes of the ruling party or not. 
but still it will serve the purnose of telling the 
nation what is happening in regard to Centre-
State relations. 

Mr. Vice-Chairman, Sir. there has been a 
seachange in the Centre-State relations since 
1967. Prior to 1967, the ruling party at the 
Centre and in the States was the same. There 
was tension even at that time between the 
leadership at the Centre and in the States, but 
it was merely a party affair and the tension 
used to be resolved at the party level. But 
since 1967. when non-Congress governments 
were formed In   the States, cither through 
coalition or 

singly, the Centre-State relations have 
undergone a major change and the working of 
the different constitutional provisions since then 
has resulted in the erosion of the States' 
autonomy. Since then the trend has been 
forwards over centralisation, more concentration 
of power in the hands of the Centre and denial of 
legitimate resources and powers to the States. I 
can quote a few constitutional provisions in 
regard to which erosions have taken place—e.g. 
articles 200 and 201 with regard to reservation 
of State Bill for Presidential consideration, 
Article 249—Power of Parliament to legislate 
with respect to a matter in the State List—Ar-
ticles 356 and 357 dealing with emergency -., 
provisions, article 312 dealing with All- / Tndia 
services and 'he enactment of different Acts such 
as the Industries (Development and Regulation) 
Act, 1951, the Mines and Minerals 
(Development and Regulation) Act, 1957, the 
Essential Commodities Act, 1955—to regulate 
trade and commerce in many essential 
commodities all these Articles and Acts have 
teen amended to suit the convenience of the 
ruling party at the Centre, and the distortions had 
increased. 

Then,   where   the   non-Congress   Parties 
formed Governments  in the  States, these 
Governments as well as the political parties  in   
Opposition   have   been  demanding a complete     
review  and  restructuring  of |    the   Centre-
State  relations     and   they  de- manded     that   
the   Centre-State   relations |    be restructured in  
such a manner as    to ensure   cooperative     
federalism   to  which we   are commitetd.     
Then,      accordingly, Mrs.   Gandhi   appointed  
this   Commission in June 1983 and, even after 
the appointment of the Commission, the Centre 
had not  stopped   needling     the  non-Congress 
Governments.   We   are   aware   how   ligiti-
mately-elected      Governments   in   Sikkim, 
Jummu and Kashmir and Andhra Pradesh were   
dismissed  in   1984.     Therefore,  we were 
witnesses to all these illegal acts of the 
Government at the Centre. 

The Sarkaria Commission laboured for 
several year, and submitted its report in 
October 1987. I must say at the beginn- 
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ing that we are not fully satisfied with 
the recommendations of the Sarkaria Com 
mission, because this Commission appear 
ed to be obsessed with a pro-Centre atti 
tude and also a reluctance to 
recommend major Constitutional changes, 
Within      the provisions       of       the 

Constitution, within the existing structure, they 
tried to do some tinkering and suggested some 
cosmetic changes. But whatever suggestions 
have been made, some of them are good and can 
be implemented straightway. On an analysis 1 
could find that out of the 243 recommen-
dations—the major .recommendations which the 
Commission has made— 136 can be accepted 
staightway  by the States. I do not mean that the 
Centre would accpt them, but from the States' 
side we can say that these are acceptable. In 
Tegard to other recommendations We have some 
suggestions, we have some modifications to 
suggest. The State Governments have been asked 
to give their opinion. Some of them have already 
given and some are yet to give. But I do not 
know to what extent the Centre is giving any 
improtance to this Commission or its report. 

Even after one year the Government 
does not appear to be acting on the re 
commendations of the Commission.' There 
 the stock answer is, "We have asked the 
States to give their opinion and it is await 
ed." But, even during this period they are 
acting completely against the recommen 
dations of the Sarkaria Commission. At 
least in the case of one recommendation 
it is so blatant, that is, with regard to 
the appointment of Governors. The Sar- 
kari-a Cimmission has clearly recommend 
ed that active politicians belonging to 
the ruling p arty should not be appointed 
as Governors in the States ruled by the 
other parties. After the receipt of the Sar_ 
karia Commission's report, Mr. Venkata- 
subaish has been appointed as 
the      Governor      of Karnataka and 

Mrs. Ram Dulari Sinha as the Governor of 
Kerala leave alone the other Governors who 
were appointed earlier, who were party 
activists. Even while the Sarkaria 
Commission has laid down definite guidelines 
as to how the Governors should function, how 
they should be disciplined and how they 
should adhere to 

certain norms, the Central Government is 
reluctant to enforce them or to advise the 
Governors to act accordingly. The classic 
example is the behaviour of the Governor of 
Andhra Pradesh. We have mentioned in this 
House. Newspapers have editorially 
commented on the behaviour of the Governor. 
In spite of that, even today the Centre is not 
moving in that matter, and they are ignoring 
to notice the unconstitutional behaviour of the 
Governor of Andhra Pradesh. A similar 
situation is developing in Kerala also. Another 
lady is at large there, and she is also doing the 
same illegal, unconstitutional acts there, 
Therefore this is one sore point which the 
Centre has to notice and the Home Ministry 
has to notice. Unless they set right the 
behaviour of the Governors, it will only add to 
the present confusion and the strain in the 
Centre-State relations. 

Mr. Vice-Chairman, within the time 
available to me, I will deal one by one with 
the recommendations and the stand my party 
and my party Government have taken in the 
matter. 

I will first take the legislative relations. The 
Sarkaria Commission has recommend ed that 
the residuary powers of legislation in regard to 
taxation matters should continue to remain 
exclusively in the com. petence of Parliament 
while the residuary field, other than that of 
taxation, should be placed on the Concurrent 
List. But our stand is that residuary powers 
including taxation must be in the Concurrent 
List. This point I would like to emphasise. 
This is a must. This is one matter with regard 
to legislative relations. There are other points 
which I do not want to comment on. 
Otherwise, you will ring the bell. 

In regard to the administrative relations, I 
would quote the para which the Sarkaria   
Commission   has   mentioned: 

"Federalism is more a functional ar-
rangement for co-operative action than a 
static. institutional concept. Article 258 
provides a tool by the liberal use of which 
co-operative federalism can. be 
substantially realised in the working of the 
system. A more extensive and 
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general use of this tool should be made than 
has hitherto been done for progressive 
decentralisation of powers to the 
governments of the States or their officers  
and authorities." 

Therefore, that should be strictly adhered to, 
and this recommendation should be accepted. 

Then, the other point is in regard to the role 
of the Governor. The Report in its 
recommendations 13 to 46 deals with this 
subject. Our stand has always been that this 
institution is unnecessary and that the 
institution of Governor itself should be 
abolished, This is a remnant of the colonial 
rule. The way the Governors are functioning 
now and have been functioning shows that 
this institution is unnecessary and should be 
abolished in the interest of smooth Centre-
State relations. 

Some people have expressed doubts and 
asked what would happen to those functions 
ceremonial and other functions which the 
Governors are expected to do. Mainly the 
Governors are doing three functions—
formation of the Ministry, summoning, 
proroguing and dissolution of the House and 
reservation of Bills. In all these matters, I 
don't think the Governor's presence is 
necessary. I will only quote the opinion of the 
Andhra Pradesh Government and our party in 
this regard which  will  answer all these 
points: 

"So far as formation of the Ministry is 
concerned, immediately after the general 
elections the Vice-President could either 
himself or through an emissary nominate a 
pro-tem Speaker. Once this task is 
performed, the Ministry could be formed by 
the party enjoying absolute majority, in the 
event of a single party not being able to 
form a Ministry the pro-tem Speaker could 
refer the matter to the Vice-President for his 
decision. The Vice-President, being the 
Chairman of the Rajya Sabha, that is, the 
Council     of 

States, and who is higher in warrant of 
precedence than the Prime Minister and who 
is at the same time not con- stitutionally 
obliged to act on the aid and advice of the 
Prime Minister and the Council of Ministers, 
could take an independent action. The 
decision of the Vice-President will be invested 
with impartiality and objectivity, and there 
could be no public criticism." 

Then, the second thing is, we also feel that the 
majority of the party in power should actually 
be tested only on the floor of the House, and no 
extra-constitutional method should be resorted 
to for dismissing a Ministry And no extra-con-o 
stitutional methods should be resorted to for 
dismissing a Ministry. With this salutary 
principle there is no need for a Governor to 
intervene in the functioning and continuance of 
a Ministry. Regarding summoning, proroguing 
etc. this duty can be discharged by the Speaker 
of the State Assembly. A set of guidelines for 
the speaker regarding summoning, proroguing 
etc, can be provided. 

In regard to the reservation of the Bill also the 
Governor's presence is not necessary. You can 
give clear guidelines which Bills should be sent 
for President's -assent etc. and that would be 
done automatically. 

As regards the Constitutional provision of 
commencing the session etc that can be done 
by the  Speaker himself. 

The address to the Assembly of the joint 
session, where the Legislative Council exists, 
is only a policy statement of the Government 
and there is no need for the Governor to come 
and read it sometimes containing 
embarrassing sentences in that. The Chief 
Minister himself can give  his policy 
statement there. 

As regards swearing-in etc. which the 
Governor does, it can be done by the Chief 
Justice of the State. Therefore, none of the 
functions would suffer if you abolish the 
institution of Governor. In fact, it will lead to 
more harmonious re- 
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lations between the Centre and the States and you 
can avoid situations which     are .    now obtaining 
in various States. 

In regard to the deployment of the armed 
forcesthe Sarkaria Commission has clearly 
said that the armed forces of the Centre should 
be sent to the State only on the request of the 
State Govern-That should be scrupulously 
avoided. 

As regards the All India Services, we feci 
that the ratio between the direct recruits and 
the promoted Officers from the State services 
should be in the ratio of 1:2,  because the 
State Government Officers are fully aware of 
the local  conditions. Therefore, they will be 
in a better position to take decisions and be in 
constant touch with the people. 

We are against creation of any new All 
India Services though the Sarkaria Com-
mission has referred to creation of Indian 
Service of Engineers, Indian Medical and 
Health Service, All India Service for Edu-
cation, Agriculture and Cooperation etc. We 
are against creation of any new All India 
Service. 

 The Sarkaria Commission has clearly 
recommended immediate setting up of the 
inter-Governmental Council under A tick 263 
of the Constitution. It is there from the 
beginning, but the Government is refusing to 
appoint this Coun-ci It must be done 
immediately. There is no need for any 
Standing Committee of this Council. On the 
Inter-State Council, the Sarkaria Commission 
recommended there should be Standing 
Committee. I think there is no need for the 
Standing Committee. The Council should 
consist of the Prime Minister as Chairman, the 
Chief Ministers of States as Members while 
the Union Territories can be represented by 
the Lt. Governors. But all the Union Minister,, 
need not be members 

 of the Council. There is no necessity for that. 
When a particular subject is discussed, the 
concerned Minister can attend, but they need 
not be members of the Inter-Governmental 
Council. We are particularly  against  this  
Standing  Committee. 

It is not necessary. Moreoveri all the meetings 
of the Council must be in public, not in 
camera, as recommended by the Sarkaria 
Commission, because people should know 
what is being discussed there. There is 
nothing secret in these things. 

Then the Commission has recommended a 
number of financial measures, which we fully 
endorse, though they are not adequate. The 
major recommendations include that the 
Corporation tax should be made shareable 
with the States and certain other levies, loans 
procedures etc. should be liberalised in favour 
of the States. Reconstitution of the National 
Development Council as National Economic 
and Development Council under Article 263 
with small Standing Committee, Then, the 
Finance Commission cell proposed to be 
located in the Planning Commission, should 
continuously monitor the behaviour of States' 
finances. We are against this. There is no 
necessity for this and the Planning 
Commission need not have this. The terms of 
reference of the Finance Commission should 
be finalised by the Centre only after due 
consultations with the States. This must be 
adhered to. Even though recently the non-Con-
gress (I) Chief Ministers wante some changes 
in the terms of reference of the 9th Finance 
Commission it was not agreed to. All the 
terms of reference must be finalised in 
consultation with the States. 

The Constitution should be suitably 
amended to add the subject of taxation of 
'advertisement broadcast by radio or 
television' to Entry 92 List I and Article 269 
(1) (f) etc The Planning Commission's role 
must be clearly defined in this respect. 

Then, as regards the industries, it is a 
subject primarily of the States but the Centre 
has been appropriating all these powers in 
regard to the Industrial Regulation Act and 
the previous position must be restored. 

Similarly, Mines and Minerals Regulation 
Act also whatever was there previous. 
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ly that should be restored. All industries 
except those connected with the Defence or 
National Security or war effort should be 
allowed to be regulated by the State 
Governments. There is no need for people to 
rush to Delhi for getting every licence. This 
can be decentralised and particularly a large 
number of industries in the consumer field and 
light industries should be excluded from the 
Industrial Regulation Act so that the State 
Governments themselves can take action with 
regard to those things. Then, I do not want to 
take up mines and minerals, agriculture 
because there are a number of suggestions in 
regard to them which are not very relevant 
right now. But I come to Inter-State river 
water disputes. In its recommendation about 
that the Sarkaria Commission says: "Inter-
State Water Dispute Act should be amended to 
empower the Union Government to appoint a 
Tribunal suo moto, if necessary when it is 
satisfied that such a dispute exists in fact." It is 
not desirable unless the States concerned want 
that should be invoked. Then only this should 
be done. Then, there is another recom-
menda'ion which we accept. The Inter-State 
Water Dispute Act should be amend. ed so that 
a Tribunal award has the same force and 
sanction behind it as an order or a decree of 
the Supreme Court to make a Tribunal's award 
binding. That can be accepted. 

Then one more major recommendation— 
the Sarkaria Commission has not liked up to 
the expectations of the people—is that 
regarding radio and the T.V. There is a re-
commendation about the mass media. With 
regard to this he has not come to our 
expectations in his recommendations. We have 
been repeatedly stressing the need for making 
the mass media autonomous corporations and 
States also should be permitted to set up their 
stations subject to certain conditions and 
restrictions. There must be a statutory body to 
administer this so as to inspire in the State 
Governments the confidence 

that any restriction which is imposed is really 
in the interest of the nation as a whole. Once 
you allow the States to have a station you can 
set up statutory body to put reasonable 
restrictions and that statutory body can 
monitor the programmes broadcast|telecast by 
the States. Pending these arrangements, the 
States should be given a second channel on 
the Doordarshan. This should be given for 
their programmes. 

These are some of the recommendations on 
which I specifically wanted to comment. There 
are as many as 243 recommendations, out of 
which 136 are acceptable to the States and they 
should be implemented. In regard to other 
recommendations also, the Government must 
convene a meeting of the Chief Ministers as 
well as the various political parties to discuss 
the recommendations and arrive at a national 
consensus on this because the Constitution 
may have to be amended and before we do 
that, it is necessary that we have consensu, on 
this. After all. it is not n question of ruling 
party at the Centre or ruling party in the States 
but this is in the interest of the nation and in 
the interest of smooth functioning of the 
Governments at the Centre and in the States, 
To remove the present irritants in the Centre-
State relations, the Central Government has to 
take a number of steps not onlv implementing 
the positive recommendations of the Sarkaria 
Commission but also removing the negative 
factors which are onerafing in the States. I 
mentioned before the Home Minister cme how 
the State Governments are threatened with 
dismissal fiow the Union Ministers including 
the Home Minister speak about the Chief 
Ministers nnd State Governments. The Home 
Minister. particularly should be concerned 
about the harmonious relations between the 
Centre and the States. But he himself comes 
forward to attact- the State Governments and 
State Government leaders. It is not fair. I 
mentioned this earlier also. I do not know why 
he takes a lead in this matter. He should be 
more. in touch with the Chief Ministers should 
have constant dialogue with them and if there is 
any misunderstanding   or  irritants,   he   
should 
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remove them. Instead, he himself is causing 
such misunderstanding and making provocative 
statements. In the Parliamentary history, there 
was no occasion when 23 portions of his speech 
were expunged. That itself shows that the 
Home Minister, somehow, is off the track and I 
know, he will correct himself with all his 
statesmanship and wisdom; he will restore his 
balance and also the balance between the 
Centre and the States. Before I conclude, Sir, I 
appeal to the Central Government that in the 
interest of the nation as a whole and in the 
interest of the country's progress, we should act 
in concert so that whatever imbalances, what-
ever irritants, whatever distortions have taken 
place in the Centre-State relations,  they can be 
removed immediately so that we can progress, 
the nation can progress. Thank you. 

SHRI   DEBA  PRASAD  RAY   (West 
Bengal): Mr. Vice-Chairman, Sir, no other 
issue has assumed so much importance or 
significance, in recent years, in our country as 
the issue of Centre-State relations. on umpteen 
number of occasions, the subject had been 
discussed and ultimately the Sarkaria 
Commission was appointed in 1983, to ponder 
over the whole issue. Even after the 
Commission was appointed, in the arena of 
Commission, when the subject was considered, 
pondered over, and discussed, in the arena of 
the Opposition parties. the issue also was being 
considered and discusser and taken care of. 
Many conclaves were held and cne of the most 
effective conclaves held during those days was 
held in Sri-nagar in 1983, in the month of 
October, from 5th October to 7th October, 
which was organised by Dr. Farooq Abdullah, 
the then Chief Minister of Jammu and Kashmir 
and had representation of almost all the 
Opposition forces on that occasion. In that 
particular conclave, one of the eminent 
political personalities till then who was with 
the Opposition and who was re- vered and 
respected by the Opposition forces, who 
participated in the discussion, made certain 
observations. I would like to quote the same 
observations which were made by Babu 
Jagjivan Ram on that occasion. 

That ours is an unfortunate country. 
Before independence, India was never 
administratively one and fortunate at any 
stage. Whether it was a period of Ashoka 
Chandra Gupta or Akbar, India was never 
one. It is for the first time, that India has 
become one. We should not take any step 
by which this unity and integrity of the 
country is affected in the smallest mea 
sure." 

I believe, it was not the voice of Babu 
Jagjivan Ram alone it was the voice of the 
Opposition on that occasion anj the 
Opposition forces still stand by the ob-
servation made by Babu Jagjivan Ram in that 
particular conclave. Sir, the voluminous report 
that has been submitted by the Sarkaria 
Commission has rolled over many aspects and 
many recommendations have been made. But, 
if I have understood the observations, I 
believe that the entire observations are 
centering around, one concept and that is the 
concept of attitudinnl change, attitudinal 
change of the Centre as well as the State.. . 
Now, Sir. the question is: Whose attitude 
should be changed and towards whom? Is it 
the attitude of the Centre towards the Stifes 
that deserves to be changed or is it the attitude 
of the States towards the Centre that deserves 
to be changed? Or does the entire dimension 
deserve to be reviewed from the point of view 
of taking into consideration the ruling chara-
cter of a party and the opposition character of 
a political party? Sir, I would like to say that 
this was never a slogan in the early 50s in our 
country. This was neither a slogan in the early 
60s in our country. The slogan or the issue of 
Centre-State relations come on the surface in 
the late 60s It became very prominent in the 
early 70s and subsequently it became a subject 
of discussion and a major political issue. I 
rather specifically Say here that it was for the 
first time in my political life when I came 
across the slogan in 1971 when the Marxist 
Communist Party fought elections in Bengal 
with the slogan that the State has to be 
provided with more power. Since then the 
issue has been taken up and discussed on 
many occasions. Sir, this issue  alo became 
relevant  only  after the 
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idea of getting a State ruled by the opposition 
forces became a reality. Only after we had 
seen the advent of many opposition forces as 
the ruling parties in different States this issue 
alo became relevant. I would like the 
proposition or observation of mine to be 
accepted at least by the hon. Home Minister, if 
not the whole House, that it is not really a 
question of reviewing the relationship between 
the Centre and the States, but it is a question 
of reviewing the relationship between the 
ruling forces and the opposition forces. As far 
as the aspect of relationship between the ruling 
forces and the opposition forces is concerned, 
it cannot be a oneway traffic. It has to be a 
both-way traffic. 

Sir.  while  I reserve     my comment on the  
observations  made  by many eminent Members   
of  Parliament   from   the   other side, I would 
like to ask how the powers that  have  been   
provided     to  the  States under the Constitution 
have been harnessed by them on certain 
occasions. Sir,    in this  regard,  I will  have  to  
mention  the issue  of  law  and   order.   
Whenever    the issue of law and  order is raised  
in this forum, we have always becn told that it is 
a State subject   It is really a State subject.  I 
would     like,   in     this  particular forum, a 
discussion as to how the law and order situation 
is being taken care of by the ruling parties in the 
Opposition-ruled States,   how   the      
opposition   force,   are being persecuted by 
them in the name of maintenance  of law  and  
order.  Umpteen number of cases have been 
produced before this House how the opposition 
forces are   being   exterminated    pesecuted.   
physically  liquidated,   in   the   opposition-
ruled States   particularly  in  West  Bengal.  
This demands  a  review  of this particular con-
cert  This warrants a review of the aspect 
whether the issue of law and order should 
remain   with   the     State  exclusively  as   a 
Stite subject or whether it deserves to be 
brought in  the Concurrent List so    that from 
time to time there will be scope for the   Central   
Government   to   intervene   to ensure  that  
democratic rights  in  the  Opposition-ruled      
States   are   not   lost,   that democratic rights  
are not denied  to     the opposition  forces  in   
the   Opposition-ruled 

States and that democracy is saved and 
protected, sir, as on date, as per the Con-
stitutional provisions, when there is  law and 
order problem in a particular State, the State is 
free to seek the cooperation of the Central 
Government. 

[The Vice- Chairman    (Shri B. Satya-narayan 
Reddy)in the Chair] 

So    far   whenever    a    requisition   came 
from any State for that matter, the Cetv 

ral Government stood by the request      of 
the State Government, t would like     to 
cite one example. When the GNLF acti 
vity was very acute in Darjeeling, when It 
was was causing a major law and order 
problem in the State of West Bengal, a re 
quest came from Chief Minister Jyoti Basu- 
for deployment of CRPF and BSF in Dar 
jeeling. The CRPF and BSF were deplo 
yed there at the request of the State Gov 
ernment.  But the  State Government very 
clandestinely harnessed these services    to 
give the impression to the GNLF activists 
that while    we want to take care of you 
politically, while we want to redress your 
problems, the Central Government  sends 
CRPF to persecute you and exterminate 
you.    That was the impression given   by 
them while harnessing the Central  police 
forces to take care of the law and order 
situation in Darjeeling. I would like     to 
mention here more specifically, the houses     
of GNLF were  attacked by the CPT(M) 
activists, the jeeps of the CRPF were ta 
ken forcibly by the State police administra 
tion, the jeeps of the CRPF were utilised 
by the CPI(M)  activists, the CPT(M)   ac 
tivists got into the dress of the CRPF per 
sonnel   to  fake the   CRPF,   and attacked 
the houses  of GNLF activities  and   perse 
cuted, and gave the impression—your ho 
uses  were  raided     by the  CRPF.  This   is 
how the assistance of    Central      Govern 
ment  is being harnessed      there      or 
rather     exploited  there by      the       State 
Government,      in   that      Opposition-ruled 
State.   Therefore, this is one aspect which 
deserves   to     be  reviewed,  whether   the 
question of law and order would continue 
to remain a State subject or it deserves to 
be brought under the Concurrent List. Similarly, the 
institution of Election Commission is a Central 
subiect. But here   whenever   an   election   is   
conducted, 
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cooperation of the State Government     is 
borrowed to constitute election machinery 

 so  that  the  election     conducted  is  free 
 and fair. I would not like to quote areas where I 

have not gone personally to see how elections 
were conducted. But I would like to tell you 
how an election is conducted in Bengal in the 
name of holding a free and fair election. 
When enumeration takes place, all the CPI(M) 
activists are deployed to ensure that five per 
cent Congress (I) voters are deleted from the 
voters' lists and five per cent fictitious voters 
from their side are included in the lists 
thereby from the beginning itself they are 
ahead of the Congress Party and a margin of 
ten per 
cent is always ensured to win the election. 
And then when the polling stations are 
manned, only people who are members of the 
Coordination Committee are deployed as 
polling officers and presiding officers. When 
the polling booths are policed, only those 
members of the non-gazetted police 
employees associations are deployed to man 
the polling booths as police personnel When 
the Congress fights an election, it has to fight 
a motivated presiding officer inside the booth 
and a motivated police personnel outside the 
booth and Congress workers have to fight the 
CPM hoodlums      on     the      street       in       
the 

 State of West Bengal. This is how the 
institution of Election Commission is being 
harnessed. They are exploited by the ruling 
party in Bengal which is considered an 
Opposition-ruled State. This is another aspect 
which deserves to be reviewed when the issue of 
electoral reforms is considered bv the 
Government. And T wo^d like to siy. kindly 
ensure that the Election Commission is 
provider" with an independent inland 
infrastructure to be able to conduct elections in 
each and every Op-m ruled State without being 
dependent on the machinery of the concerned 
Strife «~ that the election is not rigaed and 
matn'nulated find won even before the battle 's 
reallv fought. 

Then I would like to say comments hav? 
been made abm.it the behaviour of a 
Governor in our norfh-eastern States 
particularly in   relttion  to  the  dissolution 

of the Nagaland and Mizoram Govern 
ments. I would say even if it 
is belated, the Governor in the north 
eastern States deserves to be complimented, 
because with the decision of dissolution 
of those two Governments, for the 
first time the politics of defection has been 
a goodbye on a permanent basis; scope 
was not given to the people to form a 
Government  with   the   help  of  defectors. 

Those who talk of clean political life, those 
who talk of morality in political life must take 
into consideration this particular aspect that 
opportunity was not given to the people who 
wanted to come to power through defection, 
and Governor's Rule was promulgated in 
Nagaland and Mizoram. 

Sir, I do not want to enter into any 
controversy with our Telugu Desam friends 
from Andhra Pradesh. They have made certain 
observations about the role on the Governor in 
Andhra Pradesh. Unfortunately, Sir,... you are 
in the Chair now. 

AN HON. MEMBER: Why unfortunately? 

SHRI DEB A PRASAD RAY: Unfor-
tunately for me. 

SHRI   PUTTAPAGA   RADHAKRISH- 
NA:  You cannot  attribute  anything      to the   
Chair. . . (Interruptions) . . . 

SHRI DEBA PRASAD RAY: I am sorry. 
If I have made a mistake I will apologise . . 
(Interruptions) ... I apologise if I have mde 
any wrong observation. 

SHRI BAHARUL ISLAM: You are 
fortunate that he is there. 

SHRT DEBA PRASAD RAY: Yes. I am 
fortunate that he is in the Chair when I make 
these observations. I stand corrected. 

THE VICE-CHAIRMAN (SHRI B. 
SATYANARAYAN REDDY): Go on    to 
your next point   Do not    enter into any 
unnecessary controversy. 

SHRI DEBA PRASAD RAY: Of course. |    
the State Government was dissolved by a 
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Governor and thereafter, that Governor was 
withdrawn and a personality with high moral 
integrity was specially sent to Andhra Pradesh 
as the Governor to undo the mistake done by 
the earlier Governor and he restored the 
political status of the Chief Minister. While 
dealing with the powers of Governor, I would 
request the Government of India to take note 
of the role played by the Governor in West 
Bengal that when the Congress (I) people went 
to him on deputation from time to time on the 
issue of the law and order problem on the 
issue of persecution of the Congress (I) men in 
the State, I am sorry to state, the cases have 
not been seriously taken note of by the 
Governor of West Bengal. I would like to say 
on the floor of this House that these are the 
areas which deserve to be considered by the 
Government of India while giving effect to the  
Sarkaria  Commission Report. 

Sir, can I also raise this issue that when this 
particular floor, the floor of the Rajya Sabha, 
is made available to the Opposition to discuss 
the issue of Bofors, to discuss the issue of the 
submarine deal, on umpteen occasions, why 
the Assembly floor could not be made 
available to the Congress (I) men of West 
Bengal to discuss the issue of the Tram 
Company scandal there, to discuss the issue of 
the Bengal Lamps scandal there? Why should 
the Opposition forces be physically assaulted 
on the floor of the Assembly by the ruling 
party people while making a deimnd to raise 
the charges of corruption? Why? Why should 
the Congress (I) MLAs be required to sit in a 
dharna near the Governor's residence asking 
for holding the Assembly session to discuss all 
these issues? So, I would like to say that it is 
not merely a question of the ruling forces; at 
the Centre changing the attitude towards he 
States ruled by the Opposition forces, but it is 
also a question of changing their attitude the 
ruling parties in the Opposition-ruled States, 
towards the Opposition forces in their res-
pective States. 

Sir, when we talk of giving more powers to  
the  States  by  the  Centre,  we should 

also discuss the concept of giving more 
powers to the local bodies by the State 
Governments and the zila parishads, 
municipalities and the panchayats must he 
strengthened and must be given adequate 
powers to decide the destiny of the poor 
people by those who reside in the villages in 
this country. 

SHRI M. A. BABY: Elections should be 
held to all the panchayats. 

SHRI DEBA PRASAD RAY: Elections 
have been conducted. You go to U.P. It is in 
the midst of holding the panchayat   elections,  
the  largest   State  in 
the  country. 

Similarly, when we raise the issue of giving 
more financial powers to the States, when we 
raise the issue of making more financial 
allocations to the State Governments, I would 
like to say that when it is the question of giving 
more financial assistance to the State 
Governments, it should also be the question of 
giving more financial powers to the local self-
government bodies by the concerned State 
Governments. Unfortunately, in the State of 
West Bengal I would like to tell you—-I am 
taking this opportunity of raising this particular 
aspect on this floor— that the municipalities 
and the panchayats controlled by the 
Congressfl) party who are in the opposition in 
West Bengal are not provided with funds. Those 
panchayats, ziln parishads and municipalities 
which are controlled by the congressmen, when 
funds are being allocated to the local bodies, 
those elected bodies controlled by the Congress 
(I) are not provided with funds. Only the 
Panchayats Only the panchayats controlled by 
the controlled by the CPT (M) and onlv the Zila 
Parishads controlled by the CPI(M) or Front 
Allies are being provided with the financial 
allocation. The panchayats and zila parishads 
controlled by the Congress are always denied 
allocations so that they are ridiculed politic 
cally so that they are not able to give economic 
relief to the people, so that they are not able to 
grow politically. While discussing this thing, 
this particular   aspect      should      be      taken   
into 
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consideration as to how the Slates should 
behave while allocating financial assistance 
to the Local Self Bodies and whether ten 
States are rightfully supposed to dicriminate 
between X panchayat and Y panchayat only 
on political considerations. 

Similarly, there is the 
question of giving employment to the 
unemployed people. Sir, the employment 
opportunities arise from time to time in the 
State sector as well as in the Central sector. As 
on date, the position is that the candidate has to 
have his name sponsored by the Employment 
Exchange so as to enable him to get 
employment in the Central sector  or in the 
State sector or in a bank or in the State Labour 
office or in the Food Corporation of India or in 
the Zila Paris-ha>is. In all the cases, the names 
are to be sponsored by the local Employment 
Exchange in order to provide opportunities to a 
Youngman and to enable employment. But I 
may tell you with all authority and with all 
infromation,! th.it in the State of West Bengal, 
those who are not aligned to the ruling party 
will not be given a chance and the names -of 
these unemployed persons will never Toe 
recommended by the local Employment 
Exchangje for employment. Their names would 
never be sponsored by them for consideration 
or for appointment to any post. I would 
therefore, request the Government of India on 
his occasion, aking the advantage of this de-
bate, to explore the possibility of having the 
Employment Exchanges administered by the 
Central Government. (Interruptions) Even 
otherwise, I am so vulnerable th;it if I yield to 
you, then I will not be able to stand up again. 

SHRI M. A. BABY: Sir, the hon. Home 
Minister is also here. Kindly yield to mi.' for 
a moment. He has said that in the State of 
West Bengal, only those who belong to the 
Left Front are being given employment. Our 
Home Minister is here. Some time back, it 
was made known that in the case of three 
States, i.e. West Bengal, Kerala and Tripura, 
a special verification is conducted by the 
Central Gov- 

ernment for employment in the Central sector 
over and above the verification conducted in 
the State. Is it correct? In that case   it is a 
discrimination, 

SHRI BUTA SINGH: If this question is 
directed to me, then the answer is no'. If it is 
directed to Mr. D.P. Ray, he will answer it. 

SHRI DEBA PRASAD RAY: I don't think 
that the question was directed to me. I would 
like to say that fhis necessitates that the 
Central Government should set up its own 
Employment Exchawcs to ensure that while 
selecting people in the Central sector, there is 
no discrimination made on political grounds 
political decisions are not taken, opportunities 
are given to all and all the suitable people are 
considered for appointment. 

I would like to refer to two aspects of the 
recommendations made by the Sarka-ria 
Commission. The Sarkaria Commission has 
recommended that the Govern, ment should 
constitute another Governmental Council. I 
believe that if the Government opts for it and 
forms a Council, it would definitely create a 
congenial atmosphere to create cordial rela-
tionship especially between the States and the 
Centre. Therefor, I stand by the 
recommendation made by the Sarkaria 
Commission on this issue. Also I stand by the 
recommendation made by the Sarkaria 
Commission about renaming the National 
Development Council and forming it as a 
National Development and Economic Council 
to ensure the participation of grassroot 
agencies in the process of plans, ning. Sir, I 
would like to say that as far as this aspect is 
concerned, I take this opportunity to 
compliment our Prime Minister who has 
already undertaken the exercise of involving 
the grassroot level people in the planning 
process and had interaction with the grass-root 
level officer and has already opted for 
decentralised planning. So, I take this 
opportunity to compliment  him  on  this  
aspect. 

Finally, Sir, before I conclude, I would say 
that all these issues are irrelevant for 
Opposition forces in  Bengal    unless  and 
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until basic democratic right is ensured to the 
Opposition forces in the land of Bengal. Sir, 
on this occasion, I would like to quote one 
particular episode that has taken place day 
before yesterday in the Central Hall itself. 
Mamata Banerjee, Lok Sabha Member, who 
has not been able to protect her people in her 
consitituency where a number of 
Congressmen have been killed in recent days, 
where the Home Ministry has not been able to 
play any role in restoring the law and order 
situation while talking to the hon. Minister of 
State for Home Affairs, Shri San-tosh Mohan 
Dev—he is not here now— she burst into 
tears and said that if this continues, then there 
is no point in re-maining in political life and 
that it is better we resign and quit the public 
life. Sir, if that is the situation if that is the 
state of affairs in the State of Bengal, what to 
talk of Centre-State relations or relationship 
between the ruling forces and the opposition 
forces? Sir democracy itself is in peril; 
democracy itself is in jeopardy; democracy 
itself is in subversion. So, I would appeal to 
the Home Minister that while taking decision 
on this particular issue, the Home Ministry 
may please take into consideration this aspect 
that in Bengal it is the Central Government 
which stands responsible for the restoration of 
democracy, it is only the Central Government 
which stands responsible for ansuring 
democratic rights to the people in the State of 
Bengal. 

With these words, Sir, I conclude. 

 

"the composition of the Congress Party 
underwent a change particularly in the 
States. The new political leaders were 
distinctly different from their predecessors. 
They were younger and not steeped in the 
Gandhian traditions of the pre-Independence 
era... It was no longer the lawyer or doctor 
sacrificing a lucrative practice or the teacher 
trow_ ing up his calling to join politics. It 
was the local leader commanding money, 
muscle power and caste or communal 
loyalties who came to the forefront of State 
politics." 
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SHRI BIR BHADRA PRATAP SINGH 
(Uttar Pradesh): Mr. Vice-Chairman, Sir a very 
senior committed member like Mr. Chaturanan 
Mishra's argument I want to take in two parts. 
Firstly, he has gone one step ahead and 
immediately he has tali en two steps backward 
and that is "the misfortune of the approach of 
his party. About his second argument, what 
Mr. D. P. Ray has said I think is a very solid 
argument but somehow or other it has escaped 
the terms of reference. As Mr.  D.    P. Ray has 
said, according    to 

article 12 of the Constitution three con-
stituents are the major constituents which 
form the State and those constituents are: the 
Centre the State and all local or other 
authorities other than the State. These are the 
three constituents of "the State". But 
unfortunately though the Commission has 
referred to it, this was not the basic term of 
reference which would have been made. 
Otherwise the whole difficulty would arise, as 
according to him, who administers the welfare 
schemes'? it is done partly by the Centre, 
partly by the States and partly by these who 
are not included in the terms of reference, as 
required under Art.12 of the Constitution. 

My second surprise is that there is a chapter 
in the Indian Constitution—Part XI—which 
deals with relations between the Union and the 
States. But nobody during the discussion in 
this House so far has made any reference 
whether the Sar-karia Commission's Report 
falls within the purview of Part XI of the 
Indian Constitution. And the way he has tried 
to interpret it, he has also not very clearly 
dwelt upon this importint aspect of the matter, 
because I know that, being a Judge, a Judge is 
always a good interpreter but a Judge cannot 
be a good legislator and the mistake always 
can creep in as, for- instance, in Keshvanand 
Bharati case, their Lordships of the Supreme 
Court tried to legislate by saying that there are 
certain essential features of the Constitution 
and according to them, there are other non-
essential features of the Constitution. I do not 
agree with that because I take it that every part 
of the Contsitu-tion is the basic featu-e of the 
Constitution. So far as he has tried to interpret 
the Constitution as a Judge, he is quite right, 
but the moment he has deviated from 
interpretation of the Constitution and hns 
taken up either interpreting the history or 
dwelling upon the present political situation 
and tried to find out and give a solution for it, 
he has erred very seriously. Mr. Upendra has 
gone out, but he catalogued it very well. But 
the surprise is that out of the same recom-
mendation that part which suited him, he has 
picked up and the part of the same 
recommendation   which     has   not   suited 
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him he says it is not correct and has rejected it. 
Such an approach of pick-and-choose in 
accepting and rejecting the same 
recommendation in part cannot be the base of 
any solid principles. Actually when we are 
analysing the Sarkaria Commission's Report, 
in particular reference to relationship and even 
in particular reference to the appointment of 
Governors or even in relation to the discharge 
of duties by the Governo,. and the Centre's 
right to interfere, the argument must be 
advanced on some principles; it should not be 
advanced on pick-and-choose principle, as has 
been done by him. Where-ever it suits, it is 
acceptable and where it does not, it is not 
acceptable. That is a wrong  approach. 

Now I want to impress upon the learned 
Home  Minister why Art.   12 was not kept in 
mind when the reference was made to  the 
Sarkaria  Commission of such  important issues, 
because if we take it, Art. 12  has  other than  
Centre  and  State  aspects.  Any local  
authority, such as Pan chayat,  port  trust  or  
municipality  comes within the purview of the 
"State" as defined in Art. 12. Now every type of 
public  authority,  exercising  statutory powers, 
whether such powers are governmental or 
nongovernmental   or   quasi-governmental and 
whether  such  authority is under the control of 
Government or not even though it  may be 
engaged  in  carrying on  some activities in the 
nature of trade and commerce,   a   Statutory  
Corporation   such   as a Road Transport  
Corporation having the power to issue rules, 
bye-laws or regulations having the force of law 
or power to make   statutory   appointments,      
why—as Mr.  D.  P.  Ray has  correctly     
said—has such   a   vital   constituent  of  our  
Constitutional  framework not formed part of 
the actual   reference,  whereas  some   
reference has  been   made  about  it  otherwise?  
Now the  tussle,   it seems  is  that the      States 
should be given more powers. Then, what about   
these   constituents,   these   organization under 
Article  12 of the Constitution What  would  be  
the  relationship  between the States and these 
bodies? You are going to determine the 
relationship between 

the Centre and the State Governments, but you 
have failed to decide the relation, ship 
between the Slate Governments and these 
bodies which actually carry on or are more 
concerned with the carrying on of, welfare 
activities for the people who are directly 
concerned with these welfare activities.Now, 
therefore, I think that no amount of arguments 
advanced or even a cursory reference to these 
bodies by Mr. Sarkaria in his report would 
help. The most important constituent of our 
framework is being neglected. I would there-
fore, urge upon him that while the States are 
making so much noise about invasion of their 
rights or subversion of their rights or 
interference in their activities or functioning, 
they should also be quite prepared to concede 
the jurisdiction to be exercised by these 
bodies. And, therefore, Mr. D. P. Ray was 
correct. 

Mr. Chaturanan Mishra, in so far as he 
referred to it, has said that there is a cursory 
reference to these bodies and, therefore, the 
State as a whole is not covered by the terms of 
reference. So it should have been, and I would 
urge upon him to reframe it, if he is really 
going to decide about it. Otherwise, I reiterate 
that Mr. Sarkaria, in so far as interpreting the 
Constitution, is quite right but he has 
miserably faltered in so far as he tried to 
suggest legislation. There, we drastically differ 
from him. Though he has been a Judge, I very 
much say this. My argument now is, why was 
there no serious consideration of Part XI with 
regard to relationship between the Union and 
the States as given in the whole    of it? 

Now there is a good deal of argument 
advanced about the scope of Article 356; 
various arguments have been advanced. A 
Governor holds the office during the pleasure of 
the President. Mr. Chaturanan Mishra said that 
nobody could call him a dalal or agent; he is a 
representative of the President of India, 
remaining in the State, discharging certain 
obligations as given in the Constitution. Now, 
he definitely enjoys two types of powers. There 
are certain powers which are in the nature of 
discretionary power vesting in him, and there 
are certain powers which 
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ho has to exercise on the aid and advice of the 
Council of Ministers, I have yet to find an 
example from the other side being ^advanced in 
this House in the course of their arguments that 
on the limited question of aid and advice there is 
default. Now, whatever scope of argument has 
been advanced, it has been advanced mostly 
pertaining to the scope of the power that 
Governor exercises, which is called 
discretionary in nature. So long as he is the 
representative of the President of India and so 
long as he enjoys the power and representation 
during the pleasure of the President of India, the 
authority vests in the President of India. 

 Likewise, the Constitution has contemplated 
two different types of powers even for the 
President of India. one is based on the aid-and-
advice, and the other is his discretionary 
power. If you are very keen to extend the aid-
and-advice power or you want to extend the 
scope of the aid-and-advice power in the case 
of the States, then, why do you want to put a 
restrictive meaning or limited meaning to the 
aid-and-advice theory in the case of the 
Central Government? Simply because the 
Government is in the hands of others? 
Otherwise, the extension of the principle will 
be the same. If in the case of the Centre 
exercising the power and the President 
accepting it, the aid-and-advice theory should 
be kept intact, then, the same theory you can 
extend to yourself. But you can not say, 
"Extend in the case of the States and limit in 
the case of the Centre." This will be a 
fallacious argument Mr. Upendra, therefore 
was not correct in picking and choosing certain 
recommendations of the Sarkaria Commission. 
I know that he has done good home work. But 
out of 200 he has picked up only those which 
are suitable to his thinking. Out of those few 
he has picked, he has chosen them in part only 
and explained them in part only. Therefore, 
this would be the most unprincipled approach 
to the very problem. 

. Somebody sueeested very easily that the 
Sarkaria Commission has given its report, 
let us  amend  the     Constitution,  as     if 

amendment of the Constitution was not there 
in the Constitution. I am one man who is 
always opposed to frequent amendments of 
the Constitution because according to me the 
Indian Constitution is a very comprehensive 
piece of legislation. It has tried to deal with all 
situations, and in interpreting a situation there 
might be a mistake here and there. 

The ruling parties in the States might 
think that the Governor has not acted 
justly or correctly. But there are others 
who think otherwise. Cases have gone to 
the law courts also, their discretions have 
been challenged in the law courts, and the 
law    courts      have      found that  in 
the exercise of that discretion the Governor 
was right and the challenge thrown by the 
Opposition party government in the State was 
not correct. So, because of that reasons, if we 
start denigrating the institution of Governor 
like this. I think, we are not entering into a 
healthy practice. 

The other day there was an amendment to it. 
I said, "Much wider power than our Governor 
has, the Swedish Speaker enjoys because he 
can appoint anybody." In Pakistan there is a 
tussle. The President there is considering 
whether the largest party leader should be 
made the Prime Minister, should be invited to 
form the Ministry or not. But in Sweden the 
Speaker can ask anybody to form the 
government. The only overriding condition is 
that after a certain period of time he will have 
to get his majority proved on the floor of the 
House. That is the wise spectrum of his 
discretion, whereas the Governor in our 
Constitution does not enjoy that wide 
spectrum of power. Yet you bring a legislation 
to provide for impeachment of the Governor. 
Nobody in Sweden has ever said that the 
Speaker should be impeached because he has 
invited X, Y, Z to form a   government. 

What I mean to say is that there might have 
been some errors in the individual judgement, 
but you cannot say that for that reason the 
institution is bad. Somie- 
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body said that it    should    be abolished. Then 
who shall represent the President? In that case 
every matter will have to be idspctied off by the 
President himself. So, looking at the number of 
States and the complex problems  and the  large 
number of discretionary     powers vested with 
the Governor, the President is bound to have 
representatives. This is what the Constitution has 
contemplated. For every criticism, for every act 
of your disliking for every divergence  of 
opinionj     you  cannot say there should be an     
amendment to the Constitution. Therefore, I 
would urge that this institution is thoroughly 
good and it is needed  in the     present frame of 
the Constitution. Since it is physically impos-
sible  for the  President to  exercise those powers 
directly, he has appointed his representative in 
the States. He may not be to the linking of X, Y 
and Z. So, that is not the ground for 
condemnation of the Office of the  Governor 
himself or the person. If you don't agree, Well, 
you can challenge his actions. He is not immune. 
By a writ jurisdiction either    to the High Court 
or to the Supreme Court you can challenge him. 
And there is a judicial verdict provided. But you 
cannot say that the institution   itself is  bad  and  
superfluous  and therefore, it should be     
abolished.  Then who  will  perform     the     
Constitutional functions  for  the   day-to-day  
governance in  the  country?  Therefore,     think  
about the  practical  aspects  of  the  Constitution 
and  about the proprieties. And wherever you   
feel  an  attempt on  these has  been made, to 
restore the confidence   of    the other group, the  
Opposition,  we shall ex-any'ne it. I would 
request the hon. Home Minister,  because our  
concept has  been: 

 
So. we need the Opposition, but why don't you 
appreciate the Governor, who has to exercise 
discretionary ,powers and other powers which 
may also be against your will. If you don't 
agree with that, you can go to the court of 
law. It is open to you. but you cannot say for 
the simple reason that he docs not toe your 
line or action     or has not  approved it or has 

made a decision not in agreement with you, this 
institution should be abolished. That, I think, is 
not a good suggestion. I don't think a responsible 
judge lite Mr. Sarkaria would have ever 
suggested or would have thought of suggesting 
that for avoiding divergence of opinion1, for not 
agreeing with your opinion, for discretionary 
powers, this institution should be done  away 
with. 

Moreover, when we are discussing this, there  is  
a  whole  Chapter,     Chapter  11, dealing with 
the Centre-State relationship. Why has none of 
the Speakers from the Opposition   been  able  to  
even point out a single Constitutional 
amendment in this very  chapter   dealing  with  
the   relation-ship between the Centre and the 
States? You don't suggest a single amendment to 
the Chapter. Yet y6u say because of certain 
mistakes, Which  according to you is a mistake, 
the Governor has not exercised the discretion 
properly of as you wish it should be according 
to you. So. instead of thinking on     these lines,  
I feel you should seriously think about the 
relationship.   Mr.   Vice-Chairman,   I  once   
again repeat that the Whole scope' of Article 12 
does not come under the terms of reference.  Mr.  
D.  P.  Ray was    very correct when he said that 
it cannot be done away with if only States  of 
Bengal,     Anahraj and Kerala feel    like that. If 
the States are  defined   in  the  Constitution      
under Article  12. then you cannot for the pur-
pose of reference take only part of it and leave  
the entire  scope of  activities  that are  covered  
by  it.  Actually     there  are agencies which 
actualy deal with' the welfare activities and they 
come in clash with the State  Government,  they 
thay be divergent  in  their     views  with  the    
State Governments    because    the    State    
Governments    try    to    usurp    their    scope 
of activities.   So   about   the    usurpation     of 
powers by the Centre,     you' are worried very   
much   but   when      you   usurp   their 
functions  you   are  not worried.  Why? I 
respectfully  submit     through you  to the hon. 
Home Minister that he must consider other very 
important aspects of the matter which Mr. Ray 
and Mr. Mishra have referred to. Let us take a 
decision in accordance with the principles 
enshrined in our Constitution      and  not take  
decisions to 
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our liking or disliking. There are certain 
principles enshrined in our Constitution and 
everything in the Constitution is fundamental 
to me. It is the basic structure of the 
Constitution. You cannot suggest 
amendments to the Constitution in a pick-
and-choose manner. Thank you. 

SARDAR JAGJIT SINGH AURORA 
(Punjab): Mr. Vice-Chairman, Sir, as far as 
the Sarkaria Commission's report is 
concerned, I feel it is a disappointment to' 
majority of the States and particularly td the 
people of Punjab. This Commission was 
constituted primarily at the behest of the Akali 
Dai's demand during its morcha in 1982 and 
1983. The main (recommendation of the 
Commission is mainly cosmetic and has not 
touched the main issue of making the 
Constitution of the government of this country 
really Federal. In fact, it has accepted that it 
Can remain unitary although it has been 
dressed up in the garb of Federalism with a 
strong Centre. As you know, the Commission 
was constituted in July, 1983 but the work 
started only in February, 1984. While going 
through the report I found that there were 
three changes in the post of Secretary. The 
Commissions report in its introduction says 
that over the period of 37 years the Union has 
occupied most of the Concurrent field leaving 
little for the States and by indiscriminately 
making declaration in the public interest or 
national importance, more and- more powers 
have been taken over'by trie Centre. Now this 
pervasive trend towards greater' centralisation 
and power over the years has really created 
total -unhappiriess between the States and the 
Centre, particularly those States which are 
being governed by political parties other than 
the Congress (I). This has not only led to a 
certain amount of confrontation but it has 
naturally led to a great deal of dissatisfaction 
and inefficiency because of over 
centralisation. I think, we must realise that 
India is a multi-national society and there are 
so many unit, in it which have their distinct 
identity in language culture and ligion. 

SHRI BUTA SINGH; I object to this. We 
are not multi-national. Will you kindly 

explain  it?      We   can   be     multi-racial, 
multi-communal... (Interruptions) .,. 

SARDAR JAGJIT SINGH AURORA: All 
right. We can say sub-nationalism. But there 
are distinct communities, if that satisfies you, 
it is all right. I  am not trying to create separate 
nationalism here. But there are distinct 
communities and to my mind, the word 
multinational that I used was in general terms 
and I am not trying to create distinction about 
it. We need not be unnecessarily touchy about 
it so long as we realise that all these 
communities are sub-nation whatever you may 
like to call them accepting the integrity of the 
country as their basic principle. I feel that 
whereas to begin with we accepted the federal 
concept but after the creation of Pakistan, we 
felt so threatened or you can say, the Pakistan 
Syndrome created an idea that there may be 
federalism but it must have a strong Centre. 
But the unfortunate part is that strong Centre 
has now become an authoritative Centre where 
the Centre feels that it has the authority to 
override the sentiments the plans, the 
projections and the concept of the State 
Government I would like to mention here that 
Dr. Ambedkar who is the father of this Con-
stitution said, "the basic principle of fed-
eralism is that the legislative and executive 
authority is partitioned between the Centre and 
the States not by law to be made by the Centre 
but by the Constitution . itself." I feel this is 
one. thing that the Centre has not respected. 
He went on to say, "this is the. .principle 
Embodied in our Constitution. There can be 
no mistake about it." Unfortunately, I think, 
the Centre has, taken much not of it or 
forgotten what Ambedkar stressed very 
strongly at the time when the discussions were 
being carried on about this Constitution. Now, 
the greater autonomy for the States rests not 
on the so-called traditional notion of 
federalism or strong Centre but essentially on 
the fact that this alone provides an enduring 
basis for Indias, unity and integrity. Even at 
the risk' of repeating it, I would like to stress 
that without strong States, there cannot be a 
strong Centre and in any case when the States 
were divided  linguistically, the multi-
comrrmniry 


