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[Shri M. §. Gurupadaswamy]
THE DEPUTY CHAIRMAN: Now
your time iS also over and we have to

adjourn for lunch also. :

SHRI M. S. GURUPADASWAMY:
If you would please allow me to continue?

SHRI ALADI ARUNA glias V. ARU-
NACHALAM (Tamil Nadu), Madam_ he
can continue after Junch.

THE DEPUTY CHAIRMAN: No, his
time of 40 minuteg is already over.,
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SHR1I M. §. GURUPADASWAMY:
Can ] take ope or two minutes?

THE DEPUTY CHAIRMAN:; Yes, sure,
you can take that.

SHRI M, S. GURUPADASWAMY:
Madam, regarding the financial powers,
because they are very impotant; the Sar-
karia Commission has made a number of
recommendations and has in a way ac-
cepted the principle that there has got to
be devolution of financial power to the
States. Today the resources of the State
Government are so much strained that
they are not able to take up programmes
because of the constraints. Under the
guise of planning the Central Government
has taken over the territory legitimately
belonging to the State Governments, Un-
der the Centrally sponsored schemes, the
State Governments have no powers at all.
The Sarkaria Commission has suggested
many changes in this regard, 1 would like
that the financial powers of the States
should be safeguarded, should be enlarged
and the divisible pool should be enlarged.
1 am glad that the Sarkaria Commission
has made a suggestion that the corpora-
tion tax should be brought to the divisible
pool and the resources to be divided bet-
ween the Centra] and the States should
be enlarged and the State Governments
should get more resources and all the
Centrally sponsored schemes which give
control to the Centre to contro] the acti-
vitie; within the States should be minimis-
ed. In other words, Madam, I would like
financial amtonomy for the States so that
their planning their schemes, their deve-
lopment may be taken care of more ef-
fectively by the Stateg themselves. Thank
you,

[RAJYA SABHA]
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THE DEPUTY JCHAIRMAN: The
House is adjourned for lunch till 2.30
p.m.

The House then adjourned for
lunch at thirtyfour minutes past
one of the clock,

—

The House reassembled after lunch at
thirtyfour minutes past two of the clock,

The Vice-Chairman (Shri H. Hanuman-
thappa) in the Chair,

REPORT OF COMMISSION ON CEN-
TRE—STATE RELATIONS—CONTD.

SHRI MURLIDHAR CHANDRAKANT
BHANDRAE. Mr, Vice-Chairman,  Sir,
today’s debate on Justice Sarkaria Com-
mission’s Report on Centre-State relations
is one of the most important debates in
this House, Two generations have gone by
and it is a very convenient point, a con-
vepient time to pause, to look into the
future, and discuss this very important,
very sensitive question of Centre-State re-
lationship. 1 am quile sure that Members
wil] participate in this debate with all so-
briety with all seriousness, taking into
account the paramount importance of the
subject and not getting lost into the
present momentary passions,

In the first instance, I must say that
today we can boast of owrs being possib-
ly the largest and one of the finest demo-
cracies in the world, Specially, when de-
mocracies have perished elsewhere, In this
connection, it is heartening to note that it
is reviving after a very very long Spell in
Pakistan; on the way to revival. Let me,
on behalf of the House, extend to the
people of Pakistan our very best wishes
for the revival and restoration of demo-
cracy. As I said, whereas democracy has
perished in various other places, it has not
only survived here but it has gone from
strength to strength, We are proud of
being a democratic country, We are
proud that we are a free ang open So-
ciety. T think thig was possibly only be- hd
cause of a very very fine instrument which
was giveil to us by the founding fathers
of our nation and it is the constitution
of India.
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The Preamble of the Constitution has
been described by Prof, Owen, a very re-
puted Professor in Cambridge University,
as the finest aspect of the Constitution.
Many parts of our Constitution have been
accepted as a model elsewhere, Today,
therefore, there is an occasion for us to
ponder again and think in depth whether
something is wrong ang whether some-
thing can be dome to show we can im-
prove upon what our forefathers had gi-
ven us. It is in this contex; I repeat what
late Indiraji said when this Commission
wag censtituted. I quote-

“The Commission will review the ex-
isting arrangements while keeping in
view the social and economic develop-
ments thay have taken place over the
years, The review will aiso take into
account the importance of the unity and
integrity of the country for promoting
the welfarg of the peopls and would
ecommend such changes in the present
arrangements as might be appropriate
withip the present Constitutional frame-
work,”

It is therefore, necessary before we go into
the larger debate to find out as to
wha; really the forefathers or the found-
ing fathers of our Constitution had in
view. Beyond any doubt, everybody felt
that a strong Centre with equally strong
Stat= should be theme of our federal po-
lity. Dr. Ambedkar described in the Con-
stituent Assembly our federalism as fol-
lows: “The Constitution is a federal Cons-
titution inasmuch as it establisheg what
may be called a dual polity which -con-
sists of the Union at the Centre and the
States at the periphery endowed with so-
vereign powerg in the fields assigned to
them respectively by the Constitution. He
has said further. “Yet, the Constitution
avoided—here, T would like to emphasise
these words because some Members are
taking inspiratio, from other nations—"

.avoided the tight mould of federa-
lism in which the American Constitution
was caught, both unitary as well as federal
a; per the requirements of time and cir-

* cumstances.”

Ours is_ therefore, not 5 classical federal
Constitution. It is loosely called quasi-
federal. More appropriately, it ig called
cooperative federalism A, H. Pudge says
h
|
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that the concept of co-operative federa-
lism has been characterised by the increas-
ing inter-dependence of feredal and union
Governments but the developments had
not destroyed the federal principle. Whe-
reas a classica] federal constitution the
two are independent, in a cooperative fe-
deral structure the two are inter-depen-
dant and this inter-dependence adds to the
federal structure, it does not deter, de-
tract or destroy the federal structure. The
concept is clearly different from the one
that is prevailing, when the federal system
of the United States and Australia were
set up, The general and regional govern-
ments of a country shall be independent
of each other within which sphere coope-
rative federalism produces a strong centre
or genera] government, yet it does not ne-
cessarily result in weak provincial govern-
ments which are largely policies for Cen-
tral Government, the Indian federalism
has demonstrated it. Right from the word
go, we were determined to have a consti-
tution with a strong Centre, I will go in-
to the historical causes a minute later but
that is why we called ourselves in the very
opening part of the Constitution as ‘a
Sovereign, Democratic Republic, We
did not call ourselves like the United Sta-
tes of America or the United States of
Soviet Republic. We were very clear that
we were united and, therefore, we just
called ourselves “India, that is Bharat”
and that is the underlined theme of our
Constitution which should not be forget-
ten. Therefore, strong Centre with co-
operative federalism, if 1 may say so, is
the very basic structure of our Constitu-
tion and we should not try to alter that
basic structure, touch that basic structure
in a manner which will be really deteri-
mental to what we have achieved over
these long many years.

Now T will tell you the historical back-
ground with which you are all familiar.
Right from the beginning, in
the context of the past, parti-
cularly of the Government of India 1935
Act, the partition of the country, all were
unanimously of the view that it would be
injurious to the interest of the country
to provide for a weak central authority
which would be incapable of ensuring
peace, of coordinating wital matters of
common concern and of speaking effec-
tively for the whole country in the inter-

:
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national sphere. Look at the leadership
we have in the internationa] sphere. The
soundest framework of our Constitution,
therefore, was a federation  with
a  strong Centre,  The main
reasons for the strong Centre
were: (1) Partition; consequent bloodshed
and the problem of resettlement of re-
fugees. (2) Only a strong Centiral Gov-
ernment could deal with the problem of
princely States, the danger of balconisa-
tion, how it was very sagaciously avoided,
few of which had any semblance to
modern governments or effective adminis-
tration of Centre inclined to cooperate
with the new Government, There was some
danger too that provincial governments
may not be able to bear the strains of
the new responsibilities, particularly in
regard to the public security and the food
crisis, Immediate goals of social revolu-
tion, improving the standard of living by
increasing industrial and agricultural pro-
ductivity provided yet another reason for
a strong Centra] authority. Although some
Assembly Members argued that welfare of
the people was thg responsibility of the
provincial governments, most believed that
the burden rested primarily with the
Union Government, T am deliberately go-
ing into the past because it is only the
past which can set the future, It is in this
context that § want to quote what was
said by Pandit Jawaharla] Nehru on that
occasion. This is what he said. “Only
with centraliseq coordination and control
could meect the food crisis and save the
economy of the country from disaster. We
have to deal with a situation in which jf
1 may say so, if we do not try our utmost
the whole of India will be a cauldron
within six months. And T do not know
whether it will not be a cauldron in the
next six months due to economic situa-
tion”,

1 just want to quote a couple of spea-
kers in the Constituent Assembly, ordinary
Members, though very distinguished Mem-
bers, who spoke so much in favour of a
gt,l;ggg Centre:
~- - “Only throvgh a Central authority...”
as expressey by Shri D. P, Kaithal...”
“could India build up an edifices of edu-
cation, health and culture”. And in the

[RAJYA S’ABHA]
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words of Shri Balakrishna Sharma, “the
attributes of a strong Centre are that it
should be in a position to think and plan
for the wellbeing of the country as a
whole, which means having the authority
to coordinate, the power of initiative to
provide the provinces whatever the need
arises, whenever the need arises, the uni-
fication  of the country, the successful
tackling of the food problem ushering in
of the green revolution, the enviable indus-
tril growth and the international position
and social revolution—all could be un-
dertaken successfully because of a strong
Centre”.,

It is in this background that we
have to approach the problem because
from a country of 270 million on the day
we became independent, today we are 800 y
million. At that time the average span
of life of an average Indian was 27 years.
Today it is 56, Our technological prog-
ress, going into the space, our march into
the field of engineering and science—are
too well known and we are recognised
as a power al] over the world, And this
was possible only because there was a
strong Centre to guide, to plan equally for
those who were strong like my State, the
Maharashtra, to which I will come a lit-
tle later, it was then the Bombay Presi-
dency, or the weaker States who were not
so very financially viable.

Now if we keep this aspect in mind, if ﬁ
we keep what we have achieved, we will
be able to deal with the problems which
arise out of Sarkaria Commission Repart
more effectively, Of course, the report is
voluminous, It runs into two volumes and
covers the whole gamut which had ta-
ken the Constituent assembly 5 couple of
years to go into, We cannot do it in a
short time, but with your permission, Sir,
T will restrict myself to some three or
four topicg which have given cause for
concern, a cause for debate and a cause
occasionally for some controversy,

Let me first take the role of the Gov-
ernor. Now the Governor is a very high
constitutional position. There is a memo-
randum which also says that we should 9
abolish the office of the Governor, I am
happy that Justice Sarkaria has not ac-
cepted that suggestion made by one of the
States. Op the contrary, he has gone
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further to say that if any action has to be
taken under Art. 356 it should only be
on the report of the Governor and not
otherwise, The Governor constitutes 5 vital
" and important link between the Centre and
the State_ vl

[N Y

The Office of the Governor is not meant
to be an ornamental office at all He is
holder of an office and ag such he can-
not be an inert spectator. In his position as
Governor, his character ...

Rl

AN HON. MEMBER. In h1s or her
position,

SHRI MURLIDHAR CHANDRAKANT
BHANDARE. Masculing includes the fem.
inine under the Fnglish grammar, I think
we should change it to feminine includes
the masculine,

SHRIMATT RENUKA CHOWDHURY
(Andhra Pradesh): Masculme or feminine
is all right, - - - B

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: If 1 say “she” often, there
will be some objection from the other side,
“His character, calibre and  experience
must be of an order that enable him to
discharge_ with skill and detachment, his
responsibility towards the Centre and the
. State Executive of which he or she is the
Constitutional Head, “And if 1  may
reproduce the words of one of the greatest
lawyers that this country has produced—
Shri Motilal Setalved, the first Attorney-
General—who was the  Chairman of the
Study Team on Centre-State Relations, he
says;

“In order that his task should be per-
formed effectively, the Governor must
be a person who is, by his ability, cha-
racter and behaviour, able to inspire
respect. He must be able to understand
al] political and social forces and have
ipsight into human motives. He must
have knowledge and, preferably, also
mxnenence of Government administra-
\k #pn Alx)ve all, he must be impartial,”

Now_ with all these qualities. there are
accasions when there are deviations from
these high standards which are expected of

[28 NOV.
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the Governor....(Interruptions)... Well,
I have been very lucky. In my State
one after the other the Governors distin-
guished themselves so well, whether they
werg politicians or otherwise, Our present
Chairman was our immediately previous
Governor, Ang a very leading politician
from your State, Madam,  is now the Go-
vernor of my State. Buf we had no
problemg ...(Intcrruptions)... Because
you have to understand,  After all, the
Governor has also tg act. He is not a
rubber stamp ... (Interruptions)...

SHRIMATI RENUKA CHOWDHURY
Yes, a5 per the recommendations. . .

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: He or she has to act under
the rules,

(O A

SHRIMAT] RENUKA CHOWDHURY:
Under whose rules?  That is the point.

SHR1 MURLIDHAR CHANDRAKANT
BHANDARE: Wait till tomorrow. If

today’s news is correct, wait till tomorrow,

SHRIMATI RENUKA CHOWDHURY:
That is exactly what we are hearing:

“Wait till tomorrow.”

SHR] MURLIDHAR CHANDRAKANT
BHANDARE. If today’s news is correct,
wait till tomorrow. It may be too pre-
mature for you to say anything now. That
is why I said, let not this debate po lost
in the heat of passing passions.

SHRIMATI RENUKA CHOWDHURY:
If you would be so kind as to be yield to
me, in Andhra we are pot having passing
passions, We have. been annihilated.
There has been , Hiroshima in the Cons-
titution as far as Andhra Pradesh is con-
cerned, thanks to the Governors—past,
present and future—and hence it is not a
transient emotion at all.  Mr. Bhandare,
it js a very, very sensitive issue to us as &
people, considering that our State is  the
second largest State in the country, Hence
it is not a transient emotion, So, do not
think, even for a moment even for a
joke, that we are viewing it in o lighter
vein, condidering particularly what is at
present happening in' my State, under whose
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rule and with what high standards and
who is occupying which office and how as
stamps they are stamping on our emotions
and feelings as a people, That the people
will prove because we are in a democracy.
Thank you,

SHRI MURLIDHAR CHANDRAKANT
BHANDARE. Now, having hearq all that
the honourable Memper—for whom I
have a great degree of admiration—has—
said, I must confess that T am left utterly
unconvinced of her arguments, I don’t
think she should be so emotional. § don't
wnnt to go into it; I am not responding to
her because both the Constitution and
the Rules of Procedure do not permit us
to go into the conduct of a Governor. 1
have myself been responsible for raising
this point and getting it upheld, writing an
article on this, and I do not want to de-
viate myself fropy, the standardg which 1
myself have, sort of expressey if not
preached, in this very House, And, what
is most important now is, once you under-
stand that, in order to have a proper link
between the State and the Centre yon have
to have a Governor there, Then, any
argument against the institution of Go-
vernor must be rejected out of hand.
1 am sure that my friends from West Ben-
gal are going to raise that gbjection. It
shows total paucity of the knowledge of
our federal structure, ~We are not Ame-
rica, We have no dual citizenship at all.
We have a single citizenship.  Everyone
in our country is an Indian, Itis ue-
like in America., There one js 2 New
Yorker or a Californian and them an
American, We have a single citizenship.
That was deliberately done.  There are
certain features by which we were  kept
as one single unit. Those features are:

(1) Singlg citizenship.
(2) We have a common judiciary.

(3) We have severa] laws which are
common,

(4) We have all-India services. We
have the defence services.

Look at article 355 which is always for-
gotten,  Let me read article 355. It is

[RAJYA SABHA]
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a good time to have a look at this magni-
ficent document in its various manifesta-
tions which I propose to do today:

“Duty of the Union to proteci States
against external aggression and internal
disturbance—It shall be the duty of the
Union to protect every State against ex-
ternal aggression and interna] distur-
bance and to ensure that the govern-
ment of every State is carried on in
accordance with the provisions of this
Constitution.”

SHRI PUTTAPAGA RADHAKRISHNA
(Andhra Pradesh); A point of order.

THE VICE-CHAIRMAN (SHR H.
HANUMANTHAPPA). Where is a point1
of order in it?

SHR] PUTTAPAGA RADHAKRISH-
NA: Why not, Sir? -

THE VICE-CHAIRMAN (SHR1 H.
HANUMANTHAPPA). There is no point
of order.

SHRI PUTTAPAGA RADHAKRISH-
NA: The very first articke of the Constitu-
tion says “India, that ig Bharat shall be a
Uniop of States.”

THE VICE-CHAIRMAN (SHRI H. ~
HANUMANTHAPPA). There is no point,
This is no point of order.

THE MINISTER OF STATE IN THE
MINISTRY OF PARLIAMENTARY AF-
FAIRS (SHRI M. M. JACOB): This is
from the Constitution that he quoted.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: Yes, it is our responsibility.
If an enemy comes to Bombay which is
my home town and birth place it js only
the Centre which can protect it. The
Maharashtra Government cannot send the
country-craft of the fishermen to protect
me,  Therefore let us understand. This
is important, Today in order to pre- W
serve unity if there is this institution, as
1 have said it when we had an occasion
to discuss about the emoluments of the
Governor ... (Interruptions) :
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Please.  You may not like one Go-
vernor, That is not the point, I am
» talking about the institution of the Go-
vernor 1 am talking about the provi-
sions of article 200 ang other  articles.

Here the Governor ig appointed and he
exercises his discretionary functrons I am
very clear on this point that there can be
no compromise.

SHR1 B. SATYANARAYAN REDDY
(Andhra Pradesh): Discretionary powers
in favour of the Centre at the cost of the
States_

SHR7 MURLIDHAR CHANDRAKANT
BHANDARE. Ultimately, it must be re-
Wymembered that when the Constitution was
enacted, we gave the power to the people.
It is wrong to say that we gave power to
the Centre or the State, It is people’s
power, and that power is being used, that
power is being harnessed, that power is
being exercised for protection of the peo-
ple of this country. There is no mistake
about it, [ must say.

SHRI B, SATYANARAYAN REDDY:
The Governor should not act an agent of
the centre

SHR} MURLIDHAR CHANDRAKANT
}BHANDARE; There, please don’t involve
that issug at all. T am saying that the
institution of the Governor is a must and
thar it should always be occupied by a
high dignitary with the qualities which I
have just mentioned.
Now, what is most important is that
Justice Sarkaria...

SHRI B, SATYANARAYAN REDDY.
What has Governor Ramlal done? Do you
know what the present Governor is doing?

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA). Mr. Bhandare,
Dlease igmore the interruptions. I am not
allowing these interruptions,

o

" SHR] MURLIDHAR CHANDRAKANT
BEANDARE; All that T would say is that
one swallowr does D0t make a summer.
Anyway, 1 do mot take names, But the
name that has been mentioned ig a hosom
fan of the Chief Minister. He has become

[28 NOV. 1988]
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a paragon of virtue, (Interruptions) Do
not say anything further. Again I do not
mention names, and I do not like you to
mention names.

SHRIMATI RENUKA CHOWDHURY:
1 agree. (Interruptions)™ 3
SHR1 MURLIDHAR CHANDRAKANT
BHANDARE: Please keep his company
for the rest of your life, That is all T say.
(Interruptions)

D

Sir, the House will fing that at page 134
in the chapter on Governors exhaustive
guidelines have been given by the Sarkaria
Commission. -

SHRI B. SATYANARAYAN REDDY:
Everything is good on paper, but the ac-
tions are wrong,

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: ] disagree with one of its
suggestions, 1 don’t think that the way
he has put it that you should not appoint
a politician belonging to a ruling party in
an Opposition States is correct.

[ -

SHRI B. SATYANARAYAN REDDY:
Do you disagree with that?

SHRT MURLIDHAR CHANDRAKANT
BHANDARE: 1 dxsagree with it as a gene-
ral rule, -

SHR] B, SATYANARAYAN REDDY:
Why?

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: I will tell you why. I think
what is of necessity isa man of that cali-
bre, a man of that competence, 2 man of
that character, a man of that administra-
tive ability who can perform it, wherever
from he may be, he may be appointed.
There is no reason why he should not be
appointed, He may be in the Army, he
may be in any of the armed forces, he
may be a retired ambassador, he may be
a retired bureaucrat like the present Gov-
ernor of Tamil Nadu or a5 we had a very
distinguished Governor who was head of
the Air Force. (Interruptions)

THE VICE-CHAIRMAN (SHR1 H.
HANUMANTHAPPA). Mr. Satyanarayan
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[Shri H. Hanumanthappa]

Reddy, will you please stop interrupting?
Your party is speaking, You cannot go
on commenting in every sentence,

SHRI B. SATYANARAYAN REDDY:
But he is giving sermons. I am asking...
(Interruptions) .

SHR] MURLIDHAR CHANDRAKANT
BHANDARE: You don’t have to talk like
that, I am pot yielding. I am sorry.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): You cannot go on,
like this Mr, Reddy. Your party is
speaking and you can give points then,
Every member is entitled to give sermons.
You should have patience to listen (In.
terruptions) '

SHRI MURLIDHAR CHANDRAKANT
BHANDARE.: | am not prepared to con-
demn myself or my colleague, here, that
some of us at least cannot be objective and
cannot live up to the highest reputation
that is expected of a Governor, ] am quite
sure that some of the members of the Op-
position will also live up to that reputa-
tion,  Therefore, what is important is
selection of the person whom you appoint
as 3 Governor. Let there be no relaxa-
tion on the very rigid standards which the
Sarkaria Commission has made. It has
given very very elaboratg guidelines Time
does not permit me to go into these guide-
lines as to how the Governor should ex-
ercise thase discretionary functions, It is
not p matter of Constitutional enactment
at all. This is a matter of conventions
and traditions and we must build healthy
traditions. By and large whatever you
may feel today, if one is to objectively
write the Constitutional history of our
country, one must say that the institution
of. Governor has served very well the
Constitution and the peogle.

Then the second ope is the question of
reservation of State RBills for consideration
of the President. Now by the very
Constitution, the power is conferreq on
the Governor or even on the President for
that matter. One of our Bills is also
pending for assent for a very long time.
Article 200 deals with the various points
as to when a Bill can be reserved for the
assent, as to when the Governor feels that

[RAFYA SABHA]
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it is cantrary to any of the Fundamental
Rights or it has np legislative competence
or it is conflicting with the Central Law
in the field and all that, All that 1 am
saying is that a study madg by the Indian
Law Institute also shows that this
hag not been abused or has pot resulted
in any one of those acts, It is a very
valid power, It is that very power which
gives room for second thought.
thoughts are necessary, whep SOmetimes
people act rashly. Even we, as  legisla-
tors, also act very rashly,
these are powers which are to endure for
generations. If you look at that from
that angle, I think; these powers of re-
servation of State Bills for consideration

of the President are absolutely necessary,

And whatever the safeguards which are
provided against as healthy norms, guide-
lines, traditions, they should be
observed in all these matters, Then I
go to the other more substantial point-
administrative relations, [ am glad that
Justice Sarkaria has accepted all  these
articles of the Constitution
articles 256, 257 and 365, 1 read from
paragraph 3901 on page 110.

“Articles 256, 257 and 365 are whole-
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power

Therefore,

really

particularly,

Second

y

some provisions designed to secure coO-

ordination between the Union and the

By

States for effective implementation of -4)

Union laws and the national  policies
indicated  therein,  Nonetheless,

direction under Articles 256 and 257

and the application of the sanction un-

der Article 356 in the event of its non-
compliance, is a measure of last resort.
Before issue of directions to a
of application of sanction under Article
365, utmost caution should be exercised

and all possibilities explored for setting

points of conflict by all other available
means,”

I am glad that he upheld this power which
is really the power to see that the Gov-

ernmentg are run according to the Consti-

tution of our country. I also endorse what
he says about article 258 which talks of
clgse cooperation and, in fact, it is a mat-
ter of regret that that article has not
been brought into. operation, has not been
acted upon as pften as it should have been.
ang this is his recommendation, 1 quote:

a

State

k]

t
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“Federalism is more a functional
acrangement for cooperative action, than
2 static institutional concept, Article 258
provides a tool, by the liberal use of
which, cooperative federalism can  be
substantially realised in the working of
the system. A more extensive  and
generous use of this tool should be
made, than has hitherto been done, for
progressive decentralisation of powers to
the Government of the States and/or
their officers and authorities.”

R .

-1

When we talk of decentralisation and
"that is going to be the core of my speech
today, I think, ome must keep i mind
the wvery important provisiop of article
258 Now, that brings me to the question
of legislative relations. I do not think
that the balance which was created, very
intricate, very senmsitive balance in the
three lists can be upset at this late stage.
But Justice Sarkaria hag made  very im-
poriant suggestion and, I think, this House
shonld give a very, very careful considera-
tion to it. What he sayg is that today the
residuary powers in Americ, vest in States
in Australia they vest in States. They don’t
vest ip the Federal Government, But in
;.India because we have p strong Centre,
vest in the  Centre and
not in the State. Justice Sarkariy has made
a point that barring the power of taxa-
tion, thz residuary powers should now be
put in the Concurrent List because accord-
ing to hip whenever there i, 5 Central
legislation it is that which prevails and
whether after 40 years of independence
it is a right time to devolve more powers
on the States is 1 matter which has to be
considered, I want to Invite the attention
of the House to this verv impo-tant sug-
gestion in the matter of legislative rela-
tions. oot o Lo

Then_ about the emergency provisions,
w1 need not say miuch because what I have
said in he administrative relations also
applies here, But there ig one thing which
he has sugegested which I woulg like to
commeng to this House. He hag said two
things. Whenever you impose President’s
rule, it ig done on the basis of the Gov-
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ernor’s report which should be the case
and according to him the Governors re-
port—note, the whole of it the basic facts
and the reasons on the basis of which
the Central Government makes up its
minde to impose President’s rule—the
report should be contained in the noti-
fication itself, I think that is , very very
valig point that we should look into very
carefully. Then, bhe has also suggested
what is called the National Economic and
Development Council which I welcome
because he hag avoided article 263A
which relates to disputes, infer se, the
States because it is this National Econo-
mic and Development Council which will”
really bring , greatey  coordination, a
greater cooperation betweep the States
and the Centre, . N

I now come to the two basic points. I
come to the financial relations and it must
not be forgotten that here I represent the
State of Mzharashtra. I do not know how
we got the name Maharashtra but very
rarely, a name is so aptly justified,

SHRI BAHARUL ISLAM: Maharashtra
means big Rashtra.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: No, we are ‘Maha'"
in the Rashtra, Therefore, we are really
‘Maha’ in this nation. That is why, Maha-
rashtra,

SHRI DHARANIDHAR BASUMATA-
RI (Assam): Why Maha?

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: Because of our
achievements, because of our administra-
tion, because of our progress because of
what we contribute to the progress and
growth of the nation and I think if we
have really to go ahead, the whole attitude
must change, Unless we change that atti-
tude, 1 do not think that there is really
scope for the rapid development of our
country, For example, I am not against
largey “assistance, I fact, I am in favour
of large, assistance to the relatively weak_
er States. But such ap assistance should not
be at the cost of the so-called well-off State-
and through what I may say, 5 persistent,.
continuous and gradual ! diminution of
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that State, For instance, Bombay is the
premier  agglomeration of the country
and attracts people all over the country
in search of employment, Today, it is
called mini-India, It has a population of
11 million people and yet the poor sani-
tary conditions, the civic amenities, the
cost of that for supporting mini-India is
so much that it is unimaginable apd yet
every time, when it comes to the State,
we are denieg because we are a well-off
State because Bombay is the commercial
capital of India, Now, according to me,
even a modicum of investment will gen-
erate substantially larger rtesourcey for
the State which would enlarg. the sphere
of the weaker States. You give us a little
more, we will produce much more and
it will be available for the benefit of the
weaker States. I think great aecent should
be there on greater financial discipline,
Those who show discipline, and Maharash-
tra has showy the best of the discipline,
should get more apd more. You cannot
have , spending which is unmatched with
your resources a8 You fing in many States,
You cannot go on having populist measures
in a manner that your whole State is ren-
dered bankrupt., It is 5 mattey of record.
Now. therefore, according to me  the re-
duction of disparities shoulq not be by
levelling down, We must level up. We
must avoid distributing poverty, We must
now act to the process of fsharing pros-
perity. (Interruption). Now, come to the
point where T feel that the States and I
speak for all the States are
systematically deprived of their
legitimate dues. One ig  the
corporation tax, Originally, we get a
portion of the income-tax, Now we intro.
duce the corporation tax and we are kept
out of it. Now I feel that the corporation
tax should be brought intp the divisible
pool, Bombay gets so much of customs
duty. There is no sharing there, T think
that customs duty also should be in the
divisible pool Therefore, the Union ex-
cise corporation tax, customs duty...
SHRI GHULAM RASOOL. MATTO
(Jammu and Kashmir): Customs duty is
already there, but not corporation tax.

SHRIT MURLIDHAR CHANDRA-
KANT BHANDARE: No. Corporation tax
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is not there. Customs duty 1is also not
divisible.

SHRI M. M. JACOB:
tax is not there.

Corporation

SHRI GHULAM RASOOL MATTO:
Customs duty is already divisible, but cor-
poration tax is not.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: I do not know, I
mean, I stand corrected if that is so, If
customs  duty iy already  there,
I am glad about it, But I will
check on it and I  will come  back
to you. Now. I want to make this point.
Even population control should be one of*}
the tests for giving your grant-in-aid.
There should be more and more financial
discipline, progressive measures which
bring in more revenue and avoid expendi-
ture uamatched by revenue and avoid
populist schemes. If all these happen, I
do mot see why really even the State should
not improve, .

Then, there should also be an incentive
for better managemeznt. Those who manage
better should get more and maximum
possible transfer of resources shouly be
through tax-sharing thereby minimising
even a supplementary room for grant-in- +
aid. Therefore, more of tax-sharing and
less of grant-in-aid should be there. 1 will
take only one or two minutes more. Now
we see administrative price fixation, For
example, we used to get something out
of kerosene and petrol. In the last ten
years that has gone out because it is done
by administration. Same is the case of tax
from fares. I can go into all these things
like the railway freight tax, the terminal
tax from air passenger, periodic rises in
the tax on the railway passenger tax on
advertjsement, etc. The rate of Central
Sales-tax shoulg be rajsed from four to five
per cent. These are very very essential
measures so that States become more self-
reliant, more disciplined. And it is only
a strong Centre with strong States thatw
will build up the nation into a «trong
India,

The next and the last point which I
want to make is this. Let there not be
any misunderstanding that this resilient,
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highly exhaustive and magnificent docu-
ment of Constitution has withstood the
test of time. In fact, at a seminar on the
bi-centennial of the United States of Ame-
rican Constitution, I wag asked whether
India would become Europe. My answer
was, “Well India will remain India.
Europe will become India.” That is hap-
pening today. Europe is trying to unite,
It must be realised that the dark clouds
of separatism and all those forces which
try to weaken our nation are still raising
their ugly headg and at no time ever  be-
fore it was like this. 1 am pained to
find, when I go to Bombay, the wall-
writings saying “You should be proud of
belonging to one religion.” I hang my
head in shame because I am proud to be
“ an Indian, 1 am proud fo be a secular
Indian, I am proud to be a nationalist
Indian. How can I bear these writings
before my very eyes? All those froces are
still there, And, therefore, the need for a
strong Centre ig al] the more in the years
to come if we have to march on to the
path of progress and continue to be the
envy of the entire world. T have no doubt
that the Government will take into account
all the 200 odd suggestions which have
been made and come effectively to see
that more and mote power is given to the
people of thjs country which means that
there is decentralisation of process. It
rust not only go merely to the districts
but it must also go to the very village
panchayats, gram panchayats, because it
is only from the bottom that you must
bring it. Today we are bringing it from
the top. And it js here what the Prime
Minister <aid the day before yesterday
is heartening, that they will come to
Yojana Bhavan in that fashion, and not
that Yojana Bhavan will send them down
in that fashion...
Tro @1q  ®EIF (AGTIEIT)
qrq A qFT |/ 9% FA AGT 7N
SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: When the power
is decentralised there will be the people’s
participation and when the people's parti-
‘ cipation is there there will be develop-
ment and progress. I end my speech by
recalling what Dr. Ambedkar had said,
that ours is a house which we are giving
to ourselves to share and not to divide.
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SHRI P. K. KUNJACHEN (Kerala):
Sir, when I take part in the discussion
first  of all I wish to point
out that the Sarkaria Commission
Wag Dot given 5 free hapy to
€xamine  the developments which  had
taken place in the last 40 years in India.
The main :mportant point is the terms of
reference. By the terms of reference cer-
tain parameters had been fixed. Within
those parameters the Sarkaria Commission
has submitred its report, There are more
than 200 recommendations. Due to lack of
time it is not possibly to deal largely with
all those recommendations. But at the
same time the Commission has tried to
find out the back history of India, The
Commission has said top much centrali-
sation was objected to from the Mauryan
period to the Mughal period. The Com-
mission has stated the fact.  Similarly
under the British rule also centralisation
was actually objected to by the people,
by the States, But they found so many
ways to overcome it. The Commission
has said: e . v - - en

“Too centraliseq an administration
was found to he incompatible with the
size and diversity of the country, It bred
administrative inefficiency and local dis-
content.”

The Commission has, therefore, said:

‘The primary lesson of India’s history
is that, in this vast country, only that
polity or system can endure and pro-
tect its unity, integrity and soverzignty
against external aggression and internal
disruption which ensures a strong C:n-
tre with paramount powers, accommo-
dating, at the same time, its traditio-al
diversities.’

This is what the Commission has said.
The founding fathers of our Constitution
were peinfully conscious that the feeling
of Indisn nationhood was still in the mak-
ing and required to be carefully nurtured.
They, therefore, built a constitutional
structure with a powerful Central Govern-
ment envisaging the emergence of an indi-
visible and integrated India. The concept
of 5 strong Centre which is necessary to
meet India’s immediate needs wa< virtual-
ly in the later period, converted into the
concept of a unitary State with priority
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for the Centre in all cases. This was the
basis of the process of excessive Central-
fsm, with all power in the hands of the
Centre. This is what has happened since
then. You see, India is developing on the
path of capitalism, especially ~monopoly
capitalism. When monopoly capitalism
develops in a country, it is then natural
that the general argument will be for
centralisation of the powers in the hands
of the Central Government because they
want to protect thei interests of the mono-
poly capitalists and also help the capital-
ists. So, that ig the natural argument, This
argument hag beep there for the last so
many Yyears. But overcentralisation has
taken place and we know that it has taken
place. What ig the result now? Many
are talking about the unity of the country,
about the integrity of the country. They
should be there. But what has happened
in the States? Communal forces have
grown: divisive forces have grown; and
the integrity of the country has been jeo-
pardised. This is what has happened. When
the powers were vested in the hands of
the, Centre why has the Centre failed?
The Khalistan movement is there and there
are other movements also. secessionist
movements. Now, some people are de-
manding a Jharkhand State, and then there
is a demand for a Uttarakhand State. These
are all developing. There was a similar
demand in Darjeeling. But, fortunately,
that has been solved now. But other
fissiparous tendencies  are growing and
the Centre has not been able to control
them. The Centre has not been able to
prevent them. But they think that only for
the Centre and ot for the States that
tb‘e unity of the people has to be main-
tained. The question of Centre-State rela-
tions in Tndia is not a question concerned
only with the implementation of federal
principles or with preventing the violation
of those principles or susgestine a few
Constitutional amendments fo business the
observance of these principles. But it is
concerned with the question of moin-
tenance of Indian unity, maintaining and
consolidating the sense of Indianness or-
Indian oneness, among all the constitu-
ents of the Indiay Unjon with the Centre

maintaining that unity, which has enabl-
ed ug to compel the British to quit, the
constituent units have not received any’
reward in the integration of the units
because the constituents unitg consisted of
big territories each with its own language
and heritage, and ip these huge linguistic
national units, embracing Indannes, their-
linguistic identity ang semse of unity grew
side by side with the identity of the Union.
So, a deep thought has to be bestowed
on how to maintain the unity with the
support of the people, with the support
of the States. But that is not
the concern of the Central Government.
The Sarkaria Commission hag been able to
make certain recommendations within cer- .
tain parameters, BEven withi, those para-
meters, two recommendations are there.
One is that it is neither advisable mnor
necessary to make any drastic change in
the basic character of the Constitution.
They have not gone beyond it. Further,
the electoral svstem can be continued like
this. So, there are various aspects, T am
not gone info all the aspects.  He has
said “within the Constitution”. 1In the
second recommendation, he says that it
certainly calls for improvement and reform
in a number of aspects. The actual work-
ing of the Constitution leaves much to be
desired. The second thing is very im-
portant He hag said about the changes
proposed in the financial aspects of the
Indisn Union and the States. The arrange-
ments are far from being satisfactory, He
hag said about the role of the Governors
reservation of Stat. Bills for consideration
of the President. use of extra-ordinary
powers under Articles 256, 257 and 356
of the Constitution. etc. etc., He has said
about the Inter-Governmental Council
with a comnrehensive size and character.
He Hhas said about a National Economic
Development Council having a nexus with
the Planning Commission to be formulategq:
under Article 263, limitation of the cen-
trally-sponsored schemes regarding the
subjecte in the exclusive State list State
finance ang planning, rol- of Zila Pari- -
shads, etc. etc. Tn  this aspect. he has
mads certain recommendations. T gouht
whether these recommendations will he
imnlemented by this Government. What hag
happended after submission of this report
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The Central Government has imposed
President’s rule 13 times when there was
a majority in the Assembly. Altogether,
President’s rule was imposed 75 times.
The Sarkaria Commission has stated that
it was inevitable only on 26 occasions. It
was imposed 13 times when there was a
majority in the Assemblies. No Considera-
tion for parliamentary democracy. All
norms have been thrown to the wind and
the President’s rule was imposed in order
to help the Centre and the Congress Party.
During the period of the report, President’s
rule was imposed 75 times and it has been
found reasonable by the Sarkaria Com-
mission only 26 times. It has not been
found reasonable the rest of the times.
That is the Government here.

This Commission has suggested certain
norms for the appointment of Governors.
What happened after that? After the sub-
mission of the report Shrimati Ram
Dulari Sinha has beep appointed as the
Governor of Kerala. I have no personal
quarrel with her. Shrimati Kumudben
Joshi was appointed as the Governor of
Andhra Pradesh. -« 7 - -

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Please don't men-
tion the names.

SHR1 P, XK. KUNJACHEN: 1 3, men-
tioning the names because they are the
Governors. I am mentioning the names
in their capacity ag Governors and pot in
their personal capacity. They are acting
politically for the Congress Party. That
is my charge.

" 'SHRI A. K. ANTONY (Kerala): Do
you remember the names of Governors
who were appointed during the Janata

'SHRI P. K. KUNJACHEN: Dont
quote wrong practices of the Janata Gov-
ernment. If they do something wrong,
why should you go by that?
Janata Government was only for 28
months at the Centre. All the other time,
for 40 years, the Congress has been in
power at the Centre. And you are allergic

|
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to the name of Janata. I have quoted here
that for 75 tfmes, the Governor’s Rule was
imposed. Out of that, according to the
Sarkaria ~Commission, 26 have been
reasonable. Then you ure asking about the
Janata Government. Why? (Interruptions)
He is a friend of mine and a Congress (I)
President in Kerala. When hc usked a
question, T had to yield.

SHRI M. A. BABY (Kerala): He 1»
one of the rare principled Congress (I}
leaders but he is in baud company.

SHRI P. K. KUNJACHEN: So, Sir.
what I want to say is that an Inter-Statc
Council hng been suggested under article
263. And the Sarkaria Commission hus
said that it should have already been ap-
pointed at least from 1967 onwards. Now
what is the Government going to do? Now
the suggestion has come. Earlier also, thu
suggestion came, At those times also, the
suggestion wa completely rejected. T want
to ask whether the Government is pre-
pared at least now to accept the suggestion
for setting up the Inter-State Council un-
der article 263 of the Constitution T
also want to ask whether you are pre-
pared to accept the norms suggested by
the Sarkaria Commission for the appoint-
ment of Governors. That is what we have
to state here. During all this period, cen-
fralisation has taken pluce  one after the
other, including the planning also

THE VICE-CHAIRMAN (SHRI H
HANUMANTHAPPA): Please conclude
now.

SHRI P. K. KUNJACHEN- By exe-
cutive orders and by other methods, cen-
tralisation in planning has also been ex-
tended to the lower levels, Mino iirica-
tion, construction of houseg and so many
other things have to ‘he dealt with by the
Planning Commission, At the same time
you are talking of transferring powcr to
the panchayats, municipalities and zilla
parishads. On the one side, there is cen-
tralisation of power and on the other you
talk of giving powers at the lower levels.
Thig is your double-standards. What else
can T say? After Rajiv Gandhi’s Govern-
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ment came to power, what has happened?
What was done in Tripura? Just on the eve
of elections, military has been marched
to Tripura, just three days earlier to the
elections. Rigging has taken place. And
Military is used for political purposes.
(Interruptions) Not only Military, even
the CBI is also being used for political
purposes. That is what is happening in
India. So, faith in the Central Govern-
ment, belief in the Central Government
has disappeared. People very much doubt
about their honesty. What has been done
in Meghalaya? What was done in Andhra
Pradesh when there was a clear majority
for N. T. Ramarao? People know it. So,
this js what is happening. That is why
1 doubt very much whether whatever
reasonable recommendations that have
been f{sugigestedi by the Sarkaria 'Commis|
sion will be implemented by this Govern-
ment. This Government will not do that.
So_ the only alternative is to see that the
Government at the Centre is changed if
the Report has to be followed. There is
no other go for the country Otherwise,
discussions will take place and nothing is
going to happen.

With these words, Sir, I conclude.

SHRI BAHARUL ISLAM: Mr. Vice-
Chairman, Sir, I want to be brief because
most of the points arising out of the
Sarkari; Commission  Report have been
dealy with successfully by Mr, Murli
Bhandare.

Sir, may 1 come nearer to the mike?
THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Yes, certainly

SHRI BAHARUL ISLAM: Sir, before
I go to my own points, I want to deal
‘with a5 few controversial pointg raised by
the two hon. Members from the Opposi-
tion, Firstly, regarding the office of the
Governor. Mr. Gurupadaswamy did not
seriously suggest that the office of the
Govemnor should be abolished, Even my
friend, the last speaker did not suggest
that the office of the Governor should be
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abolished. Their objection ig and they
say that when , party man is appointed
as a Governor he works as an agent on
behalf of the party concerned, Bug it is
not true. It is the human mature that
when a certaip orde; iy passed by the
Governor, anqd it is not to the liking of
the opposition parties, they do criticise
it. For example, in the case of Nagaland,
the dissolution of the Nagaland Govern-
ment etc, was there, but the Governor
isnot a party man. He is an independent
person, A Governor has to discharge his
or her duties in two ways. Some orders
are ip the individual judgment of the
Governor concerned, which means that
hig discretionary power ig there. In some
cases he is the constitutional heyq and
is to work on the aid and advice of the
Council of Ministers, Therefore, there
may be some cases in which the Gov-
ernor does act iy his individual judgment.
For example, some of the Members were
mentioning the name of the Governor of
Andhr, Pradesh, T have no ideg about
the facts of the controversy. Newspaper
reports to me are hearsay. According to
any lawyer, they are hearsay and cannot
be acted upon, Anyway  the thing is that
if the institution of the Governor ig to
stay what is necessary is that you are to
select a person of character, of ability,
of good behaviour. Then certainly you
will get good results, Ay I have also
just now mentioned,

SHRI B, SATYANARAYAN REDDY:
I, the case of the appointment of the
Governor of Andhr, Pradesh that was not
taken into consideration. ..

SHRI BAHARUI, ISLAM: Anyway, I
am not going to pass any judgment on
that, That is an individual case. Some-
times something is said which may be an
exception, Because, as I have already
said, T cannot pass any judgment, because
I do mot know the facts, the facts are not
before me., My friend the last speaker
was mentioning about the Gowvernor of-
Meghalaya, Assam and Meghalays have
one common Governor. Assam i, being
riled now by an oppositio, party. the
AGP. The AGP party is very happy with
the present Governor who is a Congress



wi

32-? Report of Commission
man, Similarly, I cannof say fhat Megha-
laya people are dissatisfieq with the Gov-
emor of Meghalaya, who was the same
men. But in the case of Governor of
Nazgaland and Tripura, which is one com-
mon man,_ who is not a party man was
not subject to any criticism before or
even after. Only during the last time when
the Assembly of Nagaland was dissolved,
he was criticised, that is his report was
criticised. T spoke op that subject, I said
thit the Governor passed the order after
go'ng through the information he recziv-
ed from different sources, Then he passed
the order. He was not the final authority.
He passed op his order to the President.
The President means the Central Govern-
ment. The Central Government after com-
sideration, might accept, might reject, In
thit particular case the Central Govern-
ment accented. Because , certaip order is
not palatable to you, you canmot say that
he is 5 bad man. I can give a few ex-
amples. You say of  partyman. In
America most of the judges »re appointed
by the Presidens of America from politi-

cal parties. But it is on record that
aftey they occupy the Chair as
a  judge, nobody has  accused
them that they are partial. There he

hes » different capacity, like we had on
the throne Chandr, Gupta Vikramaditya.
For example, here, we have had so many
distineuished Chairfnen unlike Dr. Ra-
dhankrishnan and Shri  Hidayatullah.
Others were partymen but they were cer-
tainly functioning absolutely impartially,
Nobody could object really. Shri Venka-
taraman was ou- Chairman here; T have
+-+ vaard anvbody objecting or saying
1. -2 was npartial, Our present Chair-
maq ic there: there ic no ohjection from
anvbody: or even the Deputv Chairman.
She was a partyman but nobodv has rais-
ed anv objection against her bv saving
that she is not acting impartially Even
we have the panel of Vice-Chairmen that
consists of members from' differens parties,
and nobodv ha. ever saiq that a parti-
cular Vice-Chairmap is acting partiallv. Tt
is becanse the office has a different charac-
ter altogether What is necessary i that
the person must have the ability, the
character and publi. decency and certain-

Iy such a person can act to the satisfac-
1 n &
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tion of all, though certainly not to every-
body's satisfaction,,. (Interruptions),

The secong point is, Mr. Gurupadas-
wamy said that he desired that the Sarkaria
Commission should have recommended
that out of the three Lists of the Seven-
th Schedule—Union List, the State List
and the Concurreny List—the Concurrent
List should be abolished. Actually he is
right in saying that some of the powers
are being takep to the Concurrent List
from the State List. But they are still
continuing in the State List though powers
have alsp beep take, to the Concurrent
List. For example, education  Originally,
it was exclusively a State subject, But now
it is also in the Concurrent List. Now, we
have to see whether it is good for the
country or it is bad for the country. In
my opinion it is good for the country for
the reason that we want a united and in-
tegrated country. Therefore, wherever we
find that on a particular subject powers
should be exercised both by the Centre
and by the State it should be ip the Con-
current List, Certainly the State has the
executive powers, The power has not
been taken away After passing of by
Puliament, then anq thep alone it
comes to the Concurrent List. Therefore,
in my respectful submission the sugges-
tion of Mr. Gurupadaswamy is not justi-
fied, and Sarkaria Commissio,, was certain-
Iy justified in retaining all the three Lists.

Take residuary powers, Now residuary
power is with the Centre Certninly Mr.
Gurupadaswamy’s  suggestiop, would be
very valuable—I would say with respect-—
his suggestion woulq have been valuable
if Indiy today would have been complete-
ly free from the divisive forces, Tn that
case, a strong Centre might not have
been necessary. But right from the day of
partition and independence, our country
was in turmoil, There were strong divisive
forces: more than 600 independent States
had to merge with the country ang there
were other divisive forces ip the name of
religion, race, region, These divssive forces
are there even today, they are
continuing.  Therefore, at this juncture
do we need a strong Centre or a weak
Centre. T have no doubt that the hon,
friends would agree with me that 5 strong
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Centre is peeded even today fo; our coun-
try; otherwise the country will go as-
under. It wag with thig end in view, that
the  Constitution-makers, immediately
after the partition, were faced wity this
problem of so many divisive forceg and
they had this full picture before them.
Therefore they provided for a strong cen-
tre, and for that purpose this was
the inbuilf mechanism in order to keep
the country in tact, namely, 5 single citi-
zenship. Unlike in America, we have a
single citizenship sp that one cannot say
‘T am an Assamese; I am not an Indian’
or, T am a Gujarat; I am not an Indian’
We have a single citizenship. We are all
Indian people. Only one citizenship,

Secondly, powers which are, particular-
ly, necessary for the governance of the
entire country have been givep to Parlia-
ment for the purpose of enacting legisla-
tions, For the same purpose, residuary
powers have been given to the Centre.
The executive power of the Union to give

directions to the States, under articles
256, 257(1) and 257(2), The Centre’s
executive control over the States under

article 356 when the powerg of the States
are taken over by the Central Government.
Financial control of the Centre, emergency
powers under article 352, an integrated
higher judiciary: uniform civil and crimi-
nal law for the whole country; common
all.Tndiy services and the like, These are
the various inbuilt devices incorporated
into the Constitution by the framers of
our Constitution and they did a goog job.
Although the Constitution-maker; hayq no
administrative experience before, because
of their long freedom struggle, they knew
the problems of the country; language
problem, religious problem, ethnic prob-
lem and various other problems. There-
fore, they made provisions in the Consti-
tution in such a way that all these ele-
ments could be kept together under one
unifieq country,

Now,_ regarding judiciary. The Sarkaria
Commission has dealt with the High Courts
only. It has not dealt with the Supreme
Court. While dealing with the arrearg of
cases, it hag identified that one of the
causes responsible for the arrears of cases
was the non-filling of vacancies in the
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different High Courts, The Commission

has agreed that one-third of the judges
could be transferred but that the consent
of the concerned judge was mecessary.
Originally, thig principle that one-third
of the judges must be from outside the
State came by a Resolution adoptegq by
the Consultative Committee in the Minis-
try of Law and Justice, Thereafter, the
same Resolution was again accepted by
a subsequent Consultative Committee at-
tached to the Ministry of Law and Justice,
They said—in my humble opinion very
correctly—that one-third of the judges of
a High Court must be from outside the
State, This will serve two purposes, First-
ly, the unity and integrity of the country.
Secondly, in smaller High Courts like in
Assam, Orissa, Himachal Pradesy etc.,
it becomes difficult for some of the judges
to try some cases, 1 myself had been a
judge in the Assam High Court, It was
a small area and we kneyw almost cvery-
body there. Sometimes, when sensitive
matters come wup, it becomes very diffi-
cult for the judges to take up such cases.
Therefore it is necessary that at least
one-third of the judges must be from out_
side the State, This is a very-very salu-
tory principle and a very right decision

was taken hy the Consultative Committee
attached to the Ministry of Taw and
Justice, Very rightly, the Government ac-
cepted it and they are implementing it
till today, Qf course, consent should be
taken. A judge cannot be told suddenly
‘You go from Assam to Orissa’ or, “You
go from Calcutty to Madras’. Consent
should be taken. But this difficulty can
be easily avoideq by one method, Gener-
ally, new judges are appointed either from
the Bar or from the subordinate judiciary,
At the time of appointment these people
shoulg be told confidentially “When vou
are appointed aq a judge, you may not be
appointed in your own State; you may be
posted to 5 different State’. Then this prob-
lem would be solved. For example, in
Assam, if three judges are going to be
appointed, all the thre, judges or onc or
two of them may be appointeq in Assam
or fm Orissa or in Wes: Ben-
gal. This problem can be  solved
easily, T myself talkey to some of these
people, members of the Bar and members
of the subordinate judiciary, I asked them

A



33i Report of Commussion [28 NOV,
. on
whether they would be willing, if
They

appointed, to go to other States.
readily agreed. They said ‘We do not have
any objections. It is because the office of
the High Court Judge brings an amount
of prestige and respect. Everybody will try
to be in his own State but there are other
ihingg also, Nobody refuses. This 1 am
saying because I have consulted many
and I have my own experience. ,

Now, what is the consultation proce-
dure of appointing a judge? The Chizf Tus-
tice initiates the names of as many persons
a5 there are vacancies in the High Court.
Under the rules they are to initiate the
names six months before the actual va-
cancy takes place. He has to consult the
Governor, that means the Chief Minis{2t.
After the Chief Minister agress the name
will he sent to the Central Government,
that 5 the Ministry of Law and Justice.
Then it will go to the Chief Justice of
India. Then to the Hom: Ministry and
then to the Prime Minister, After the
Prime Minister clears the name, it goes
to the President for his signature and that
is the erd of the matter. The problem
comes when the name goes to the Chief
Minister and he tekes his own time be-
cause he has to send the names of his
liking. Agaip there is a problem when in
a State like Assam High Couet there were
five States and now there are 7 States
and if all the 7 Chief Ministers are to be
consulted you know how much time it
will take, But there is a short-cut method
also. T am telling this from my own ex-
perience. The names need pnot be sent.
The Sarkaria Commission hag suggasted
addition of article 217(1) (A). It has said
that the President of India could be given
powers to frame rules. According to
those rules those authorities that will be
consulted will b> under compulsion to
submit their resction within a prescribed
time. This is a good suggestion, 1 have no
objection but that may not be necessary.
What is necessary is, the  Chief Justice
should take the initiative, He can tele-
vhone the Chief Minister. invite him for
a2 cuo of tea, He is also a high functiona-
ry, Nobody should sit on the question of
prestige. He can invite him over a cup of
tea and discuss these matters with him
1t may be embarrassing for the Chief

\
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Minister to invite Chief Justice but the

Chief Justice can always invite the Chief
Minister. Certainly, he won't say, no. The
names for vacancieg can be sorted out
there and then the matter becomeg easy.
So, my respectful submission is, it may be
seen whether things cap be sorted out in
this way. .. )

I will deal with one more point, namely,
decentralisation of powers. According to
the Preamble of our Constitution ours is
a Sovereign Socialist Secvlar Democratic
country. I am emphasising on the words
“Socialist Democratic”, Qurs is inter alia
a socialist democracy. What is socialism.
Five things are necessary. That is, what
is called in Hindi roti, kapra aur makan,
a house to live in then medical services
and education. These ar» the things. Then,
also participation in the goveinance of
the couniry, It is very essential. Unless
people are involved in the governance of
the country, unless people develop them-
selves and their own region:s according
to their own genius, it is no socialism, it
is no democracy. So. people must be in-
volved in the development of the coun-
iry. At the lime of framing the Constitu-
tien our Constitution makers made a two-
tier government, the power of the Cenire
and the power of the State, but now it

has been realised that power
< must percolate to the people.

The third tier has also to be cons-

tituted, namely, the village
panchayats, The village panchayats, the
municipalities, the local bodies must be
activised, Now our experience is that
most of the local agencies. the local
governments are being superseded and
many of the municipal corporations or
local bodizs are not functioning at all.
They are being run by nominated persons.
So it must be provided in the Constitu-
tion that in parallel with the Central
Government ang the State Governments,
the elections must be held to these bodjes
for a certain period of time and thereafter
again the elections must be held, That is
very necessary. We are very crateful to
the hon. Prime Ministe; because he has
been emphassing on this. Very recently
In his speech he did say that unless
power percolates to the people, unless
they are involved, unless they develop
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their own area the country camnot pro-
gress. Although it was not strictly within
the terms of the Sarkaria Commission,
the Commissiop did well to refer to this.
I hope that as soon ag possible, the Cent-
ral Government will come forward with
an amendmeni of the Constitutiop to give
power to the local bodieg and to the vill-
age panchayats, Thank you very much.

SHRI PARVATHANENI UPENDRA
\(Andhra Pradesh) Mr. Vice-Chairman,
Sir, this debate on the Report of the
Sarkaria Commission is taking place at a
time when the Ttelations ‘between the
Centre and the States have reached the
lowest depth of tension and strain,

SHRI M. M JACOB:
States,

Only in some

SHRI PARVATHANENI UPENDRA:
We are witnessing today the spectacle of
the Prime Minister openly threatening the
duly elected State Governments with dis-
missal, The Central Ministers on their
visit; to the Stites are making provoca-
tive statements against the Chief Minis-
ters and the State Governments, Above
all, tne agents of the Central Govern-
ment, the Governors, are losing all their
pretensions of objectivity and decency
and behaving in the most atrocious man-
ner, acting ag the agents mot only of the
Central Government but also of the rul-
ine party at the Centre. Therefore this
discussion is very important. T do not know
whether it will open the eyes of the rml-
ing party or not. but still it will serve
the purnose of telling the nation what is
happening in regard (o Centre-State rela-

Mr, Vice-Chairman, Sir, there has been

a seachange i, the Centre-State relations
since 1967. Prior to 1967, the ruling party
at the Centre and in the State, was the
same. There was tension even at that time
between the leadership at the Centre and
in the States, but it was merely a party
. affair and the tension useq to he resolved
at the party level, But since 1967. when
mon-Congréss governments were formed
in the States, cither through coalition or
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singly, the Centre-State relation;  have

undergone a major change and th work-
ing of the different constitutional provi-
sions since then has resulted in the eros-
ion of the States’ autonomy, Since then
the trend has been forwards over centra-
lisation, more concentration of power in
the hands of the Centre ang denial of
legitimate  resources and powers to the
States. 1 can quote g few constitutional
provisions in regard to which erosions
have taken place—e.g. articles 200 and
201 with regard to reservation of State
Bill for Presiden‘ial consideration, Article
249—Power of Parliament to legislate with
respect to a matter in the State List—Ar-
ticles 356 and 357 dealing with emergency -
provisions, article 312 dealing with All-
[ndia services and the enactment of diffe-
rent Acts such as the Tndustries (Develop~
ment and Regulation) Act, 1951, the Mi-
nes and Mineralg (Development and Regu-
lation) Act, 1957, the Essential Commo-
dities Act, 1955—to regulate trade and
commerce ip many essential commodities
all these Articles ang Acty have been
amended to suit the convenience of the
ruling party at the Cenire, and the distor-
tions had increased,

Then, where the non-Congress Parties
formed Governments in thz States, these
Governments 54 well a5 the political par-
ties in Opposition have been demanding
a complete review ang restructuring of
the Centre-State relations and they de-
manded that the Centre-State relations
be restructureq in such , manner ag to
ensure cooperative federalism to which
we are commitetd. Then, accordingly,
Mrs, Gandhi appointeq this Commission
in June 1983 and, even after the appoint-
ment of the Commission, the Centre had
not stopped needling the non-Congress
Governments, We are awarz how ligiti-
mately-electegq Governments i, Sikkim,
Jummu and Kashmir ang Andhra Pradesh
were dismissed in 1984, Therefore we
were witnesses to all these illezal acts of
the Government at the Centre. ol

The Sarkaria Commission Taboured for
several year; and submitted its report in
October 1987. T must say at the beginn.
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ing that we are got fully satisfieq with
the recommendations of the Sarkari; Com-
mission, because thig Commission appear-
ed to be obsesseq with a pro-Centre atti-
tude and also a reluctance to
recommend major Constitutional changes,
Within  the provisiong ~ of  the
Counstitution,  within th, existing struc-
ture, they tried to do some tinkering and
suggested some cosmetic  changes. But
whatever  suggestions have beepy  made,
some of them are good ang can be im-
plemented straightway, On an analysig 1
could find that out of the 243 recommen-
dations—the major .recommendations
which the Commission hags made—
136 <can be accepted staightway
by the States. I do not mean
that the Centre would accpt them,
but from the States’ side we can
say that these are acceptable. Iy regard
to Other recommendations we have some
suggestions, we have some modifications
to suggest, The State Governments have
been asked to give their opinion. Some of
them have already given ang some are
vet to give, But I do not know to what
extent the Centre is giving any improtance
to this Commission or its report.

Eve, after one yea; the Government
does not appear to be acting on the Te-
commendationg of the Commission. There
the stock answer is, “We have asked the
Stateg to give their opinion and it'is await.
ed.” But, even during this period they are
acting completely against the recommen.
dationg of the Sarkaria Commission, At
least i, the case of ome recommendation
it is so blatant, that is, with regard to
the appointment of Governors, The Sar-
karia Cimmission hag clearly recommend-
eq that active politicians belonging to
the ruling p arty should not be appointed
as Governors in the States ruled by the
other parties. After the receipt of the Sar,
karia Commissicn’s report, Mr. Venkata-
subaish has  been appointed  as
the Governor  of Karnataka and
Mrs. Ram Dulari  Sinha as  the
Governor of Kerala leave alone the other
Governors who were appointed earlier,
who were party activists, Even while the
Sarkaria Commission has laid down de-
finite guidelines as to how the Governors
should function, how they should be dis-
ciplined snd how they shouly adhere to
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certain norms, the Central Government is
reluctant to enforce them or to advise
the Governors to act accordingly. The
classic example jg the behaviour of the
Governor of Andhra Pradesh, We have
mentioned in thi; House. Newspapers
have editorially commented on the be-
haviour of the Governor. In spite of that,.
even today the Centre is not moving in
that matter, and they are ignoring to
notice the umconstitutional behaviou; of
the Governor of Andhra Pradesh, A simi.
lar situation is developing in Keraly also.
Another lady is at large there, ang she is
also doing the same illegal, unconstitu.
tional actg there, Therefore, this is one
sore point which the Centre has to notice
and the Home Ministry has to notice.
Unless they set right the behaviour of
the Governors, it will only ady to the
present confusion and the strain in the
Centre-State relations.

Mr, Vice-Chairman, within the time
available to me, 1 will deal ope by one
with the recommendationy and the stand
my party and my party Government have
taken ipn the matber,

I will first take the legislative relations.
The Sarkaria Commission hag recommend.
ed that the residuary powers of legisla-
tion in regard to taxation matters should
continue to remaip exclusively in the com.
petence of Parliament while the Tesiduary
field, other than that of taxation  should
be placed on the Concurrent List. But our
stand is that residuary powers including
taxation must be in the Concurrent List.
This point I would like to emphasise,
This is a must. This is one matter with
regard to legislative relations, There are
other pointg which I do not want to
comment on. Otherwise, you will ring the
bell.

In regard to the administrative rela-
tions, T woulgq quote the para which the
Sarkaria Commission has mentioned:

“Federalism is more , functional ar-
rangement for co-operative action than
a static. institutional concept. Article
258 provides a tool by the liberal use
of which co-operative federalism can
be substantially realised in the working
of the system. A more extensivp and
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general use of thig tool should be made
than has hpitherto been dome for prog-
ressive decentralisation of powers to
the governments of the States or their
officers ang gauthoritjes.”

Therefore, that should be strictly pdhered
to, and this recommendation should be
- accepted.

Then, the other point is in regard to
-the role of the Governor, The Report
in its recommendations 13 to 46 dealg with
-thig subject. Qur stand hag always been
that this institution is unnecessary and
that the institution of Governor it-
self should be abolished, This ig o  re-
mnant of the colonial rule, The way the
Governors are functioning now and have
been functioning shows that this institu-
" tion ig unnecessary and should be abolish-
ed in the interest of smooth Centre-State
relations,

Some people have expressed doubts and
. asked what would happen to those func-
tions ceremonial and other  functions
which the Governorg are expected to do.
Mainly the Governors are doing  three
functions—formation  of the  Ministry,
summoning, proroguing and  dissolution
of the House and reservation of Bills In
all these matters, I don‘t think the Gov-
ernor’s presence is necessary. I will only
.quote the opinion of the Andhra Pradesh
~Government and our party in thig regard
~which will answer all these points:

~7  “Sg far as formation of the Ministry
is concerned, immediately after the
general  elections the  Vice-President
could either himself or through an
emissary nominate a pro-tem Speaker.
Once this task is performed, the Minis-
try could be formed by the party en-
=  joying absolute majority, Ip the event
- of a single party not being able to
form a Ministry the pro-tem Speaker
could refer the matter to  the Vice-
President for his decision. The Vice-
President, being the Chairman of the
Rajy, Sabha, that is, the Council of

[RAJYA SABHA]

Centrz-State .
relations

340

States, and who is higher in warrant of
precedence thap the Prime  Minister
and who 1s at the same time nog com- -
stitutionally obliged to act on the aid
ang advice of the Prime Minister and
the Council of Ministers, could take
an independent action. The decision of
the Vice-President will be invested with
impartiality and objectivity, ang there
could be no public criticism.”

Then, the second thing is, we also feel
that the majority of the party in power
should actually be tested only on  the
floor of the House, and no extra-consti-
tutional method should be resorted to for
dismissing 5 Ministry, And no €X{ra-con=g
stitntional methods should be resorted tQ
for dismissing 5 Ministry. With thig salu-
tary principle there is no need for 2 Gov-
ernor to interveng in the functioning and
continuance of 3 Ministry. Regarding sum-
moning, proroguing etc. this duty can be
discharged by the Speaker of the State
Assembly, A set of guidelines for the
speake, regarding summoning, prorogu-
ing etc, can be provided.

In regard to the reservation of the
Billg also, the Governor’s presence ig not
necessary. You can give clea, guidelines
which Bills shoulq be sent for President's 4
assent etc. and that would be done auto-
matically.

Ag tegards the Constitutional provision
of commencing the sessiop etc  that can
be done by the Speaker himself.

The address to the Assembly of the
joint session, where the Legislative Coun-
cil exists, is only a policy statement of
the Government ang there is no need for
the Governor to come and read it some-
times containing embarrassing sentences
in that. The Chief Minister himself can
give his policy statement there.

As regards swearing-in etc, which the*
Governor does, it can be done by the
Chier Justice of the State. Therefore,

none of the functions would suffer if you
abolish the institution of Governor. In
fact, it will lead to more harmonious re-



34‘ Report of Commission
on

lationg betweep the Centre ang the States
and you cap avoid situations which  are
Dow obtaining in various States,

Ip 1egarg to the deployment of the
armed forceg the Sarkaria ~Commission
has clearly said that the armed forces
of the Centie should be sent to the State
only on the request of the State Govern-
ment. That shoulq be scrupulously avoid-

edf

As regardg the All India Services, we
feel that the ratip between the direct re-
cruits and the promoted Officers from the
State serviceg should be in the ratio of 1:2,
- because the State Government Officers
are fully aware of the local conditions.
Therefore, they will be in a better posi-
tion to take decisions and be i constant
touch with the people, . |

We are against creation ofT any new All
India Services, though the Sarkaria Com-
missiop hag referred to creatiop of Indian
Service of Engineers Indian Medical and
Health Service, All India Service for Edu-
cation, Agriculture ang Cooperation etc.
‘We are against creation of any new All
India Service.

e otey T

The Sarkariz Commission hag clearly
recommended immediate setting up of
the inter—Governmental Council under
Article 263 of the Constitution. It is
there from the beginming, but the Gov-
ernment is refusing to appoint this Coun-
¢il, It must be done immediately, There
is no need for any Standing Committee
of this Council. On the Inter-State Coun~
cil, the Sarkari; Commission recommend-
eq there should be Standing Committee.
I think there is po need for the Standing
Committee. The Council should consist
of the Prime Minister as Chairman, the
‘Chief Ministers of State; as  Members
while the Union Territories can be re-
presented by the Lt, Governors, But all
‘the Uniop Ministerg need not be members
of the Council. There ig mo necessity for
that, When » particular subject is discuss-
ed, the concerned Minister can attend,
but they neeq not be members of the
futer-Governmental Council. We are parti-
cularly against thig Standing Committee,
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It ig not mecessary, Moreover, all the me-
etings of the Council must be in public,
not m camera, as recommendey by the
Sarkaria Commission, becausg  people
should kmow whut is being discussed
there, There is nothing secret in these
things. WO o

Then the Commission has recommend-
ed a number of financial measures, which
we fully endorse, though they are not
adequate. The major recommendations
include that the Corporation tax should
be made shareable witp the States and
certain other levies, loans,  procedures
ete, should be liberalised iy favour of the
States, Reconstitution of the National
Development Council as National Econo-
mic and Development Council under Arti.
cle 263 with small Standing Committee,
Then, the Finance Commission cell propos-
ed to pe locateq in the Planning Com-
mission, should continuously monito; the
behaviour of States’ finances. We are
against this. There ig po necessity fo, this
and the Planning Commissio, need not
have this, The terms of reference of the
Finance Commission should be finalised
by the Centre only after dus consulta
tions with the States, This must be adher-
ed to. Even though recently the non-Con-
gress (I) Chief Ministers wantey some
changes ip the terms of reference of the
9th Finance Commission it wag not
agreed to. All the terms of reference
must be finalised in consultatio, with the
States.

it - e

The Constitution ~ should be suitably
amended to add the subject of taxation
of ‘advertisement broadcast by radip or
television’ to Entry 92, List T and Article
269 (1) (f) etc  The Planning Commis-
sion’s role must be clearly defined in this
respect,

STUIE

Then, as regardg the industries, it is a
subject primarily of the States but the
Centre has been appropriating a1l these
powers in regard to the Industrial Regu-
lation Act ang the previous position must
be restored,

Similarly, Mineg anq Mineraly Regula-
tion Act also whatever was there previous,
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ly that should be restored. All industries
except those connected with the Defence
or National Security or war effort should
be allowed to be regulated by the State
Governments, There is no neeq for people
to rush to Delhi for getting every licence,
This can be decentralised and particularly
a large number of industries in the con-
sumer field and light industries should be
excluded from the Industrial Regulation
Act so that the State Governments them-
selveg cap take actiop with regard to those
things, Then I do not want to take up
mineg and minerals, agriculture because
there arc 2 number of suggestions ip re-
gard to them which are not very relevant
right now. But I come to Inter-State river
wate; disputes, In its recommendation
about that the Sarkaria Commission says:
“Inter-State Water Dispute Act should
be amendeg to empower the Unio, Gov-
ernment to appoint a Tribunmal suo moto,
if necessary whep it is satisfieq that such
a dispute exists ip fact.” It is not desirable
unless the States concerned want that
should be invoked, Then only this should
be done. Then, there is another recom-
mendation which we accept. The Inter-
State Water Dispute Act should be amend-
ed so that 5 Tribunal award has the same
force and sanction behind it as an order
or a decree of the Supreme Court to make
a Tribunal’s awarq binding. That can be
accepted, - . . | . }

3

They, one more major recommendation—
the Sarkari; Commission has not likeq up
to the expectations of the people—is that
regarding radio and the T.V. The:. is a re-
commendation about the media.
With regard to this he has mot come to
our expectationy in his recommendations.
We have been repeatedly  stressing the
need for making the mass medi auto-
nomous Stateg  also
should be permitted to set up their sta-
tions subject to certain conditiong and
restrictions, There must be a statutory
body to administer thig o as to imspire
in the State Governments the confidence

masg

corporations and
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that any restriction which is imposed is
really in the interest of the nation ag a

whole. Once you allow the Stateg to have

a station you can set up statutory body
to put reasonable restrictions and  that
statutory body can monitor the program-
mes  broadcast|telecast by the States.
Pending these arrangements, the States
should be given a secony channel op the
Doordarshan. This shouly be given for
their programmes,

These are some of the recommenda-
tions on which I specifically wanted to
comment, There are as many ag 243 re-
commendations, out of which 136 are ac-
ceptable fo the States and they should be

implemented. In regary to other recom- ¥

mendations also, the Government must
convene a meeting of the Chief Ministers
as well as the various political parties to
discusg the recommendations ang arrive
at a national consensus op this because
the Constitution may have to be amend-
ed ang before we do that it is necessary
that we have consensug op this. After all,
it is not 5 question of ruling party at the
Centre or ruling party i, the States but
this is in the interest of the nation and in
the interest of smooth functioning of the
Governments at the Centre and in the
States, To remove the present irritants
in the Centre-State relations, the Central
Government has to take 5 number of
steps not only implementing the positive
recommendations of the Sarkaria Com-
mission but also removine the neeative
factors which are oneratine in the States.
T mentioned before the Home~ Minister
c me how th~ State Governments are
threatened with dismissal how the Union
Ministers includine th. Home  Minister
speak  about the Chief Ministers and
Stata Governments Th- Home Minister.
particularly should he concerned about the
harmonious relation. between the Centre
and the States. But he himself comes for-
ward to attack the State  Governments
and State Government leaders. Tt ic not
fair. T mentioneq this earlier also T do
not know whv he takes a lenq in this
matter. e should be mora in touch with
the Chief Ministers, should have constant
dialoene with them and if ther. is anv
misunderstanding or irritants, he should

-
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remove them. Imstead, he himself i caus-
ing such misunderstanding ang making
provocative statements, In the Parlia-
mentary history, there was no occasion
when 23 portions of his speech were ex-
punged, That itself showg that the Home
Minister, somehow is off the track and
I know, he will correct himself with all
his statesmanship apg wisdom; he will
restore his balance and also the balance
between the Centie and the States. Before
T conclude, Sir, I appeal to the Central
Government that in the interest of the
nation as a whole and in the interest of
the country’s progress, we shouly act in
concert so that whatever imbalances, what-
ever irritants, whatever distortions have
taken place in the Centre-State relations,
they cap be removed immediately so that
we can progress the nation can progress.
R
Thank Y&“m’ 20 s 24y 4 oyes

. fois et L s
SHRT DEBA~ P’RASAD RAY (West

Bengal): Mr, Vice-Chairman, Sir, no
other issge has assumed So much impor.
tance or significance, ip recent years, in
oug country as the issue of Centre-State
relations, Op umpteen number of occa-
sions, the subject had beep discussed and
ultimately the Sarkari; Commission was
appointed in 1983, to ponder over the
whole issue. Even after the Commission
was appointed i the a-ena of Commis-
sion, when the subject wag considered,
pondered over. and discussed, ip the areny
of th: Oppositioy parties, the issue also
was being considered and discusseqd and
taken care of. Many conclaveg were held
and cne of the most effective conclaves
held during those days was helg ip Sri-
nagar in 1983, ip the month of October,
from 5th Qctober to 7th October. which
was organiseq by Dr. Farooq Abdullah,
the then Chief Minister of Jammu and
Kashmir and had representation of almost
all the Qpposition forces opn that occasion.
In that particular conclave, one of the emi-
nent political personalities till thep who
was with the Opposition and who wag re-
vered and respected by the Opposition
forces, who participated ip the discussion,
made certain observations, T would like
to quote the same observationg which
were made by Babu Jagjivan Ram on that
occasion,
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“That ours is an unfortunate coun-
try, Before independence, India was
never administratively one and fortu-
nate at any stage. Whether it was a
period of Ashoka Chandra Gupta or
Akbar, India was never one. It is for
the first time, that Indi; has become
one, We should not take any step by
which this unity ang integrity of the
country is affected i the smallest pea-
sure.”

I believe, it was not the voice of Babu
Jagjivan Ram alone Jt was the voice of
the Opposition on that occasion ang the
Opposition forces still stand by the ob-
servation made by Babu Jagjivap, Ram

that particular conclave. Sir the wolw-
minous report that has been submitted by
the Sarkaria Commission has rolled over
many aspects and many recommendations
have been made. But, if T have under-
stood the observations, I believe that the
entire observations zre centering around,
one concept ang that is the concept of
aftitudinal change, attitudinal change of
the Centre z¢ well as the State... Now,
Sir, the question is: Whose attitude
should be changed and towards whom?
Is it the attitude of the Centr, towards
the States that deserves to be changey or
ig it the attitude of the States towards
the Centre that deserveg to be changed?
Or does the entire dimension deserve to
be reviewed from the point of view of
taking into consideration the ruling chara-
cter of a party ang the opposition charac-
ter of 4 political party? Sir, I would like
to say that thig was mever 5 slogan in
the early 50s in our country. This wa, nei.

ther a slogan in the early 60s in our
comntry, The slogan or the issue
of Centre-State  relations come on
the surface in  the late 60s It

became very prominent in the ea-ly 70s
and subsequently it became 4 subject of
discussion and a major political issue, T
rather specifically say here that it was for
the first time in my political life whepy I
came across the slogan i, 1971 whep the
Marxiist (Communist Party fought elec~
tions in Bengal with the slogan that the
State hag to be provided with more power,
Since then the issue has heep taken up and
discussed on mamy occasions. Sir, this
issue alo became relevant only after the
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idea of getting a State ruled by the op-
position forces became , reality, Only
after we had seen the sdvent of many
opposition forces as the ruling parties in
different Stateg this issue alp became re-
levant. 1 would like the propositiop, or
Observation of mine to be accepted at
least by the hon, Home Minister  if not
the whole House, thag it ig not really
question of reviewing the relationship
between the Centre and the States, but it
is a questiop of reviewing the relationship
between the ruling forces and the opposi-
tion forces. Ag far as the aspect of rela-
tionship between the ruling forces and
the opposition forces is concerned it can.
Mot be a oneway traffic. It has to be a
both-way traffic,

Sir. while T reserve my comment on
the observations made by many eminent
Members of Parliament from the other
side, 1 wouly like to ask how the powers
that have been provided to the States
under the Constitution have been harness-
ed by them op certain occasions, Sir, in
this regard, T will have to mention the
issue of law and order, Whenevey the
issue of law and order is Taiseq in this
forum_, we have always beey, told that jt
is a State subject, It is really a State sub-
ject. T would like, in  this particular
forum. 3 discussion as to how the law and
order sitnation is heing takepn care of by
the ruling parties in the ‘Opposition-ruled
States. how the opposition force, are
being persecuteq by them in the pame of
maintenance of law and order, Umpteen
number of cases have been produced be-
fore this House how the obposition forces
are heing exterminated  persecuted, phy-
sicallv liquidated, in the opposition-ruled
States particularly i, West Bengal. This
demands 1 review of thic particular con-
cent This warrants - review of the aspect
whether the issne of 1aw ang order shounld
remain with the  State exclusively ag g
Stte subject or whether it deserves to be
bronght in the Concurrent List s5 that
from time tq tima there will be scope for
the Central Government to intervene to
ensure that democratic rioht. in the Op-
position-rled  States are not lost, that
democratic rights are not denied tq  the
Opposition forces in the Opposition-ruled
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States and that demociacy is saved and
protected. Sir, as op date, as per the Con-
stitutional provisions, whep there is a law
and order problem in 5 particular State, B
the State is free to seek the cooperation

of the Central Government,

[The Vice- Chairman (Shri B. Satya-
parayan Reddy)in the Chair]

So far whenever a requisition came
from any State for that matter, the Cen~
ral Government stood by the request of
the State Government. I would like to
cite one example. When the GNLF act-
vity was very acute in Darjecling, when it
was was causing a major law and order
problem in the State of West Bengal, a ro-
quest came from Chief Minister Jyoti Basu
for deployment of CRPF and BSF in Dar. '~
jeeling. The CRPF and BSF were deplo-
yed there at the request of the State Gov-
ernment. But the State Government very
clandestinely harnessed these services tor
give the impression to the GNLF activists
that while we wan; to take care of vou
politically, while we want to redress your
problems, the QCentral Government sends
CRPF to persecute you snd exterminate
you. That was the impression given by
them while harmessing the Central police
forces to take care of the law and order
situation in Darjeeling. I would like to
mention here more specifically, the houseg
of GNLF were attacked by the CPI(M)
activists, the jeeps of the CRPF were ta-
ken forcibly by the State police administra-
tion, the jeeps of the CRPF were ntilised
by the CPI(M) activists, the CPTI(M) ac-
tivists got into the dress of the CRPF per-
sonne] to fake the CRPF, and attacked
the mouses of GNTLF activities and nrerse-
cuted, and gave the impression—your ho-
uses were raided by the CRPF This is
how the assistance of Central  Govern-
meny i, being harnessed  there  or
rather  exploited there by  the State
Government,  in that Opposition-ruled
State. Therefore, thic #s one aspect which
deserves to. be reviewed, whether the

question of law and order would continue‘\r

to remain 4 State subject o, it deserves to
be brought under the Concurrent List,
Similarlv, the imstitution of Flection

Commission # a Central subject . But
here whensver an election is conducted,
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cooperation of the State Government is
borrowed to constitute election machinery
so that the election conducted is free
and fair. T would not like to quote areas
where 1 have not gone personally to see
how elections were conducted, But 1
woulg like to tell yon how an elec-
tiop is conducted in Bengal in the name
of holding a free and fair election.
When enumeration takes place, all  the
CPI(M) activist; are deployed to ensure
that five per cent Congress (I) voters are
deleted from the voters’ lists and five
per cent fictitious voters from their side
are included in the listg thereby from the
beginning itself  they are ahead of the
LCongress Party and a margin of ten per
g cent is always ensured to win the election,
And then when the polling stations are
manned, only people who are memberg of
the Coordination Committee are deployed
as polling officers and presiding officers.
When the polling boothg are policed, only
those members of the non-gazetteq police
emnloyeeg associations are deployed to
man the polling booths as police person-
nel When the Congress fights an election,
it has to fisht 5 motivated presiding officer
inside the booth and 5 motivateq nolice
personnel outside the booth and Con-

gress workers have tg fight the CPM
- hoodlums on the street ip the
K State  of  West Bengal.  This is
how the institution of Election
Commission is being harnessed. They

are exoloited by the ruling party in Ben-
gal which is considered an Opposition-
ruled State. Thig is another aspect which
deserves to be revieweq when the issue of
electoral reformg i considered by  the
Government, And T wou'd like to  say.
kindlv ensure that the FElection Commis-
sion is providea with an independent ma-
chinery and infrastructure to be able to
condncet elections in each and everv Op-
position ruled State without being depen-
dent on the machinery of the concerned
State sn that the election is not rizeed and
—maninnlated and won even before the bat-
wile is really fought.

Th=n 1T wonld like to <avy comments hava
been made ahant the behaviour of a
Goverpor  in onr north-eastern States
particularly in relition to the dissolntion
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of the Nagaland and Mizoram Govern-
ments I would say even if it
is belated, the Governor in the north-
eastern States deserves to be complimenteq .
because with the decision of dissolution
of those two Governments, for the
first time the politics of defection has been
a goodbye on a permanent basis; scope
was not given to the people to form a-
Government with the help of defectors.

Those who talk of clean political life,
those who talk of morality in political life -
must  take into consideratiop  this
particula, aspect that opportunity was not
givep to the people who wanted to come
to power through defection, and Govern-
or's Rule wag promulgated in Nagaland:
and Mizoram.

Sir, T do not want to enter into any
controversy with our Telugu Desam
friends froy, Andhra Pradesh. They have
made certain observations about the role
on the Governor in Andhra Pradesh. Un-
fortunately, Sir,...yoy are in the Chair
now,

AN HON. MEMBER: Why unfortu--
nately?

SHRI DEBA PRASAD RAY: Unfor--
tunately for me.

SHRI PUTTAPAGA RADHAKRISH-
NA: You cannot attribute anything to-
the Chair. .. (Interruptions). ..

SHRI DEBA PRASAD RAY: I am-
sorry. If T have made a mistake 1 will”
apologise .. (Interruptions) .. . I apolo-
gise if 1 have mde any wrong observa-
tion.

SHRI BAHARUL ISLAM: You are-
fortunate that he is there.

SHRT DEBA PRASAD RAY: Yes, I
am fortunate that he ig in the Chair
when T make these observations. T stand’
corrected.

THE VICB-CHAIRMAN (SHRI B.
SATYANARAYAN REDDY): Go on to-
your next point. Do not enter into any
unnecessary controversy.

SHRY DEBA PRASAD RAY: Of course,.
the State Government wag dissolved by &
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Governor and thereafter, that Governor
.was withdrawn and a personality with high
moral integrity wag specially sent to
Andhry Pradesh as the Governor to undo
the mistake done by the earlier Governor
and he restoreq the political status of
the Chief Minister. While dealing with
the powers of Governor, I would request
the Government of India to take note of
the role played by the Governor in West
Bengal that when the Congress (I) peo-
ple went to him op deputatiop from time
‘1o time on the issue of the law and order
problem op the issue of persecution of the
Congress (I) men in the State, I am sorly
to state, the caseg have mot been serious-
Iy taken note of by the Governor of West
Bengal, 1 would like to say op the floor
of this House that these are the areas
which deserve to bz considered by the
Government of Indi; while giving effect
to the Sarkari; Commission Report.

Sir, can I also raise this issue that whey
this particular floor, the floor of the
Rajya Sabha, is made available to the
Opposition to discusg the issue of Bofors,
to discuss the issue of the submarine deal,
on umpteen occasions, why the Assembly
floor could not be made available to the
Congress (I) mep of West Bengal to dis-
cuss the issue of the Tram Company
scandal there, to discuss the issue of the
Bengal Lamps scandal there? Why should
the Opposition forces be physically as-
saulted on the floor of the Assembly by
the ruling party people while making a
demand to raise the charges of corrup-
tion? Why? Why should the Congress (I)
MLA: be required to sit in a dharna
near the Governor’s residence asking for
holdine the Assembly session to discuss
all these issues? So, I would like to say
that it is not merely , question of the
ruline forces; at the Centre changing the
attitude towards he State; ruled by the
Opoosition forces, but it is also a ques-
‘tion of changing their attitude the ruling
parties in the Opposition-ruled States, to-
wards the Opposition forces i their res-
“pective  States,

Sir, when we talk of giving more powers
to the Stateg by the Centre, we should

[RAJYA SABHA]
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also discuss the concept of giving more
powers to the local bodies by the State
Governments  and the zila  parishads,
municipalities and the panchayats must .
be strengthened ang must be given ade-
quate powers to decide the destiny of the
poor people by those who reside i the
villages ig this country,
. - - .
SHRI M. A. BABY: Elections should
be held to all the panchayats.

SHRI DEBA PRASAD RAY: Elec-
tions have been conducted. Yoy go to
UP, It is in the midst of holding the
panchayat elections, the largest State in
the country,

Similarly, when we raise the issue of
giving more financial powers to the States
when we raise the issue of making more
financial allocations to the State Govern-
ments, I would like to say that when it
is the question of giving more financial
assistance to the State Governments, it
should also bz the question of giving
more financial powers to the local self-
government  bodies by the  concerned
State Governments, Unfortunately, in the
State of West Bengal T woulg like to
tell you—I am taking thig oppeztunity of
raising this particular aspect on thig floor—
that the municipalities anq the panch-"’
ayats controlled by the Congress(I) party
who are ip the opposition i West Bengal
are not provided with funds, Those pan-
chayats, zila parishads anq municipalities
which are controlled by the congressmen,
when funds are being allocated to the
local bodies, those elected bodies cont-
rolled by the Congress (I) are not pro-
vided with funds. Only the Panchayats
Only th= panchayats controlled by the
controlled by th= CPT (M) ang only the
Zila Parishadg controlled by the CPI(M)
or Front Allies are being pro-
vided with the financial allocation, The
panchayats and zily parishads controlled
by the Congress are always denied allo-
cations so that they are ridiculed politi-
cally, so that they are not able 1o give
cconomic relief to the people, so that
they are not able to grow politically.
While discussing this thing, this part-
cular aspect should be taken into
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<consideration as to how the Slateg should
behave while allocating financial assist-
ance to the Local Self Bodies and whe-
ther ten States are rightfully  supposed
to dicriminate between X panchayat and
Y panchayat only on political consider-
ations, :

|

! .

Similarly, there is the question of giving
employment to the unemployeq people.
Sir, the employment opportunities arise
from time to time in the State sector as
well as in the Central sector, As on
dare, the position is that the candidate hasf
to have his name sponsoreq by the Em-
ployment E€xchange so as to enable him
to get employment in the Central sector
or in the State sector or im a bank or
in the State Labour office or in the Food
Corporation of Indiz or in the Zila Paris-
hads, In all the cases, the names are to
be sponsored by the local Employment
Exchange in order to provide oppor-
tunities to a Youngman and to enable
employment, But I may tell you with
all authority and with all infromation,
that in the State of West Bengal those
who are not aligned to the ruling party
‘will not be given 3 chance and the names
of these unemployeq persons will never
be rccommended by the local Employ-
ment Exchange for gmployment, Their
names would never be sponsored by
them for consideration or for appoint-
mignt to any post. 1 would therefore, re-
quest the Government of India op his
-occasion, aking the advantage of this de-
bate to explore the possibility of having
the Employment Exchanges administered
by the Central Government. (Interrup-
tions) Even otherwise, T am so vulnerable
that if T yield to yon, the, T will not be
able to stand up again.

SHRI M. A. BABY: Sir, the hon.
Home Minister is also here, Kindly yield to
me for 3 moment. He has said that in the
State of West Bengal, only those who be-

"long to the Left Front are being given
employment, Our Home Minister is here.
Some time back it was made knowp that
in the case of three States, i.c, West Ben-
gal Keraly and Tripura, z special veri-
fication ig conducted by the Central Gov-

)
|
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ernment for employment in the Central
s€ctor over ang above the werification con-
ducted in the State. Is it correct? In
that case it is a discrimination,
ERIFCR|
SHRI BUTA SINGH: If this question
is directed to me, then the answer is no’,
If it is directed to Mr. D.P. Ray, he will
answer it.
LV ¥ 17> 2 B V)
SHRI DEBA PRASAD RAY: 1 don't
think that the questiop Wwas directeq to
me, I would like to say that thig necessi-
tateg that the Central Government should
set up its own Employment Exchanges
to ensure that while selecting people in~
the Central sector, there iy no discrimina-
tion made on political grounds, political
decisions are not taken, opportunities are
8lven to all and all the suitable people

are considered for appointment.
-y N

I wouly like to refer to two aspects of
the recommendations made by the Sarka-
ria Commission, The Sarkaria Commis-
S$ioy hag recommended that the Govern.
meént should constitute another Govern-
mental Council. 1 believe that if the
Government opts for it and forms a
Council, it would definitely create a con.
genial atmosphere to create cordial rela-
tionship especially between the States
and the Centre, Therefor, I stand by the-
recommendation made by the Sarkaria
Commission on this issue. Also, I stand
by the recommendation made by the Sar. -
kari; Commission about renaming the
National Development Council and form-
ing it asa National Developmen; and Eco-
nomic Council to ensure the participation
of grassroot agencies in the procesg of plan.
ning Sir, T woulq like to say that as far
as thig aspect is concerned, I take this
Opportunity to  compliment our Prime
Minister who has already undertaken the
exercise of involving the grassroot level
People in the planning process ang had
inferaction with the grass-root level officerg
and has already opted fo, decentralised
planning, So, I take this opportunity te
compliment him op this aspect.

Finally Sir, before T conclnde, T would
say that all these issues are irrelevant for
Oppositio forees in Bengal unlesg and
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until basic democratic right is ensured
to the Opposition forces ip the lang of
Bengal, Sir, on this occasion, I would like
to quote ome particular episode that has
taken place day before yesterday in the

Central Hall itself. Mamata Banerjee, Lok

Sabha Member, who has not been able

to protect hey people ip her consitituency

where a number of Congressmen have
been killed in recent days, where the

Home Ministry has not been able to play

any role in restoring the law and order

situation, while talking to the hon. Minis-

ter of State for Home Affairs, Shri San-
tosh Mohap Dev—he is not here now—
she burst into tearg and said that if this
continues, then there is no point in re-
maining ip political life ang that it is
bettey we resign and quit the public life.
Sir, if that is the situation if that is the
state of affairs in the State of Bengal,
what to talk of Centre-State relations or
relationship betweep the ruling forces and
the opposition  forces? Sir, democracy
itself is in peril; democracy itself is in
jeopardy; democracy itself ig in  subver-
sion. So, 1 wouly appeal to the Home
Minister that while taking decision op thig
particular issue, the Home Ministry may
please take into consideration this aspect
that in Bengal it i the Central Govern-
ment which stands responsible for the
restoration of democracy, it is only the

Central Government which stands respon-

sible for ansuring democratic rights to the
people in the State of Bengal.

(

With these words, Sir T conclude,

sitagrrm s sy wdved,
Ay @@ gAY fad =ft Softo A
i W T A FIe @
fqeig o¢ Y w9t @ w@r 2 Ig¥
IR dmA A oA FWQ@ T FRT
fF ¥z ® ot @i 9x  wfgwre
2T Tfgw 1 gAY AT 2 fF F o
AT PFT FEt T IF T oo
7 oot w7 75y EfF agi am
o feeet oY g1 ¥ W Jror A
f‘.?rfT b CIC O O C o (e
Y | . . .

[RAJYA SABHA]

Centre-State 356
relations

i g9 ¥A1T VT : TG AT FH
AR A1 WHL A, Y 57% 19 |-
FIHAWA | AOHT AT AT HT qIATE

w1 TR fo gr@ € A
a9 AGF qg @I, AGF q19
TG FAT  AGT 7T F QHC A5 747
wEqr fREET o

»f) 3% X|T 1A : ZHIR qRILAT A
SA HX WMFR TAF 919 |AS T |

st [gTEA fan o FF¢ TSy
g9g & el ¥ &gr, gafaw =igw
T Feb ... (wWEEW)  *

e

I (SN N TT R Y

oMY gAR T Tt ST Fet 5
gefar AT & 9T gq
oo WEE § fawisen 95 §,
YFIT FT AIZS GAI gAT & | gH
AT fFawIT &1 WIT g FIATI
FH G AT §7 FPN 7 W gEIR
qyrg Ad S 49T TG "HeT oy fEd
Acwiad st Forx Ear gal @
feq m@sd # % 7 F¥E 99T
fra @y & | ®wAXC AT & OAES
TH AT M AT A wAT §RA 7
gafaw gosT  ®aar & fv e &
arge 4l @Y & o ;T 4T Ene ¢
¥ @ & wfam & fF oo
e & wwifiar sme ¥ 3 T
21§ ST%F 4T 15, GTUAH 1. 4. 18
FI FE F@ AGHT AT JqT

“,..the composition of the Congress
Party underwent a change particularly
in the States. The new political leaders
were distinctly different from their pre-
decessors, They were younger and not
steeped in the Gandhian traditions of
the pre-Independence era...It wag no
longer the lawyer or doctor sacrificing
a lucrative practice or the teacher trow- ®
ing up his calling to joiy politics, It
wag the local leader commanding money,
muscle power and caste or communal
loyaltics who came fo the forefront of
State politics.” - :
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| ag a4 Fa @ § gAfag quear 53
T & 4gf ¥ 1 gW ART &F g
CwEY St @& At 3§y ¥
oqeq  9qd | 99 SN a1 G-
fasar ¥ saded AT ST § AfPA
9 NI FT AW wEw | q47
FTE TAIT ¥ AT & {oqF waq
g3 WA 93 @ST §AT § | W weaA
Fema Ag & |\ WA dgr 3ad
AT AT & T& HEGA 1A /T
g qrad | g1 7 AR fAIA . . .

Y TATH TR W : T, AT qTiEAT
¥ fag g

ot gquas faw : qg faw sidq
qEf F a7 § 1 g qrfzd) #;
WAT a1 & TEH 0F @ FQT)
Eoqlo TA T F1 XA gt avr gw
agAqfa@s faare @ | gg @
XY gw@Ifar FMmA & gaq qarar
g ag foOR s0& o= w9
¥, wwr 9w § ga¥ | 3EEr 9FEw
I I q@AAT AGF TS @I G
gIaT A4 & | WS 93 AT Wl §
f§ st I A Sawad aweAr g
gfan gow  Se¥ ar § gl
L FEMA @Y s g, FEEE
ML AN TF qIF AT I
SzMAT § | A @ TaAd TS WG
garg &y g faasr gw I9i 39 )

g9y T N¥A g TEFA 356
FJXHF | TS AMATT FTERLAW
AT &\ Jay @y 9g WA g fw
75 AT ST AR HT AT
foqr waT § ) I€W I T AV
a1 fF wE AT FET FEAAT sqadqT
g RN A1 FA & fAg A
FrAr | za¥ ¥ gwifar #AmT
¥ HIFHTG  SyWM W W I
Fd 9T @) Sro AFASH q AFT
- T % @ ¥ qF § | I FEmT
& aew A a1 5 78 Iwm
o AT F HAT qT FIE AL A&
q3AT | ZET ¥ Ig AHEAT SWT FI
oA § AT FAWMA Fg WA H
qawa @ § % A g9 7
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gfaar &1 FEAFT F@ FFT A
sag  ¥WT AR UST # gAIfRgy
ZY AT | CET EEqITHaT #1% 13T
gl war & f wawx feafa sa=
gradi & 1+ gufag gw Sgd fe
gggag § w9 gdr qifeqy & Sy
F qrg 48 FT faaria | F7ifen g
iR W FT AT § ...

1 aFA FAR dqe (T017) : ATYH
FO AW 45 &1 AG A |

oft s e : 7 33 @@ @Y
W qF Y g ogEW | A Sifed
3T AT AW | (WIAWMA) M FY
T @q g zafAq wg § g @
g1 Al |WM ar @Iy FY I

ZHL TSAYTA FY qgET F q @
Ffar oq1 & | ag  @wdar g
S A FE F) www § | afe
FHAT T A Al FrFEAT Ifee-
Fror § @7 & ueHIfaw ghewr
qE | AT AT G wETER 3708
A1 SF-FEIT F fag § | SeF an
H i a5 B g9 99 @7 | wHaa
T FET GW T A AT | AT«
Mg 1 gH W Wy & fF ag e
B FEEINT 9 gE AR §aw
T 1 ¥ 77T 370 ¥ facym war
g I 88 T ¥ foe @
78 fagr & 9% ag 9y | ag
WA @I JIT g | QHT aueqmny
FAR H IS ZOFET I g
mar  qrfafesa degma frean
il | T ¥ Fma gawa o
g\ T FY Fge & qie
w=dt I@ g foasr § andv
g 1 UsqurA F g WX W F IR
#FHMT WSS qIg TG THAT GHT |
TSITA FX FT TAE T@T § | TF
T FTETINA | IF  FEwd
¥ AIT UF T[T T qarfaw a7
Y FWI § #IX Fa A8
qarfas 9T FET AT F@T
UF AT F qarfa® wewfy aaar
2 AT gER FBI F WAlled qave-
qMA  qAAT & | Y TGT a8 FE T
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gdz § | fgrt § oSiz Y F41 g &
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"4 v oY gAR W & e
frg & I’ wsa wah % @ F
zafa’ W T oSAw TR A
A T 1 Far ag ¥ fr Rew ¥
ST fagax e e W ¥ 9w u}
T A @1 @A) g aE
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gt Wil {, waE TERF AT AL
Tt drar g w77 @ faw
qfen 9§ gu & fogd ¥ uF @ &1
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F 8 19 cfyewig & & 7FAREF
g i 6 & W WA, WU YT
maT F & 1 gd faw afew 3 TF
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3@ FTH U SRl GEd | a9y W FgAT
gt g fa & a3 faw
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faez § #1% TsA FEA AT E A
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fore gz 37 37 wEd T gAT SEy L

HIT 3g FAT TCFEA g T FOA
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wgi aF a% feafwz X #feT &
wat 7 wate § 9EF AN A TO TE
FEITAT & | T Hegwa (weaaiq CH S
fa fyos weal & a5 fenfse saq
sal #Y fad @1 @ § )\ fa<d i qearei
Ffam Fry 4 wW & @e" ¥ A\
IO Ag F@ A § WL qx e
Wi ST F ST XIS TETH T AEA
FH T AR IawE WIW ¥ 50
o sqiEr g, 9§% A U Wi T©
F& wEr Ty &\ TS 7 AqA A
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78}, z@ oz ww f@ @l & = g Wl
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fagrted xy & f@ wsdy $1 @A
Faw o zEd A ¥ A1 IO @A

¥ gepicm FHE Gw @ § 0\ ag

Fear Ifad agt § v asw womd s
gae dfedt A IAifama 9T wiwwiT
ey srg o w9 3O fafewas g sigar

A
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Fwr qatd G STEN | G FgAr Wi Sfuw
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a8l & fofad 3 figw s @
gFar & 1 usat o i Pean, . 4.
YW BT HiAFHIT A1 =707

4 gau afar g 7z} fa ¥ o
FN FIAATAT &1 GFAT A H ILHWI
&1 TEAT § oA TS gAre faan
ST & a1 SFT FIE AT AG g1aT §
Fifs Feg gy ATl § QA
grag g 1 zufau a9 axw w19q &
SAIEAT AGT ST, TE ATAA A1 1 G ¢ |
gty ot w12 g@erT g1 F1fge |
TF HATAT JATH AAAE| H AT A
g qrar  SqN WuTF wAV Ag WFY
F Y U3 WA ¥ W § fwdi
F9 W § AT fwdi 1 ST
IEET W AN HIATHAT FLA g AR
AT T FZAT H=67 f{ 7El aqa’
2 fagre ¥ foed g WEAFT T8
g faad 10 @@ & siua aFwe 0
a3 aafz g aF | T WL &
qFeq ¥ ofr gor | Al agh 9 fomdl
gzrar A st off gad wg & wE
dfFa ot wsa gl FFT @F
& S & ST wIT g ¥ ¥ 1gafeg
#1§ gfedde weimd T wFafaa i
9 TF ¥ETE Fame s ofeans, gt
STfzT, 38 W 98 TH /A b @8
Zgdr Fradl w1 fana & WY qE
i Zfear afada Fa @ &
3T TR FWT A AT A | TF @
I TS AT dIw wiauw & @
SAFT TR & WA L Ag g b
g TS ¥ WEES FIH FW § AT
fefgfeaadl wama oAl &0 gIaT %\n
TOET WeOT &r f&  WT TFET &L
Frafas &7 g3 FT | I T@ &
AR FgTFW gId g | T, W@, I
FAST &7 Y BT & | WOTHIT TEHSH
fow Qe DA BTG T L AT
qg W8T Al gl | W AFT T
weg WA TeEHEm SR | S
qT AE T GHT Y| THEA FT OFE
qifafer wTSTA® FEE AT | ST
frafefees o w@ige F@0 91 | W9
SqExE ¢ Gitefesw  sredmT #HIT
Qfafea TET T HTCAES LA

fevm e
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Hewrs @itsd WIS GREAT § THFT
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A, 4 B HITatat #1 W<
el Eiue wT wEar | st
FAGWH TR FE § | | SR 7Y
I & gEET Ae g (% o1 7g fue
T W I TTEE ¥ AT IGAE F @&
fer 1982 # = i@ | TE gway
LROT WE @al | W1 W=er al @
TEFT gH HAE T AR Wy | afew
q v =1gar g o ogm g e i
FT® Tace Frat g% Taqee g7 qmfsfer
TG JFT Haw F1 A0 & 350 a1Q
ZFY LU T § WA AT WX A
o gwl frwmdE & 3nE 3w §
vF TSI FwicHe qar gril Wi qnr
graw & wiw o 9=8r aat 97 fa=1%
T & 1| afew wwar qrawr gt
faan@ & wat g #ie fa=d &
FEAT gEN & dd g

FE e E

%9 § FTO Wd ST IGH Hew
ey W F W & a1 7 g
g GRET EH OHWYR FTE | e
FHEAHT 7% F f@q FT @Y F
fad g1 & qg aga fedr @ dfew qer
3 WY ITEFT Sedl Fifd 1| QA
¥ F @it Fag & ST e A
A wrw g Y g sifen wwan i
FHIW FTAT WIgW & TEET SET
Ffsd | @e waae ¥ fegww
THISE AT YeET §, U UF UET
yizew ¢ fouy sy w @ &
FETHT AT B Siel & | g S €.
. § ag ¥ g @ fHamw g
Ty oty #wiw wxla @1 (oar g
A GIaT 91 R T L5 T 97
FE G WS 9 F g FI
T G ST 67 1 ¢ | 36Ted
ag foww € ag saial feF ww /g
gEGT | FIWIE a8 § AT &1 Y
foeuT 89 & TIX A A G 8 | T
50T & AfFR TET 399 IR geaige
Todr §usEt 91 fggan g & g
&7 gar A @g A FHEnE T §7

wge o R fE T A sy
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FF TF HIAATT §3e7 A1 6 girw #18 F
Siw oY <8 T% §, Irgi7 FaT & FF wATS-
T &1 AasT gl g US(, Vel AT
FEE | T QA7 a9y & wregdi fauq g
ar T AT GAISIIT FT ST F qIF
T, AT AT AFIH av g &0 7t |
AT @z F Hee ¥ § 1 swlea §ax
T GRISATE FIAT | &g JT RIS
F AT J AW TASET TqG [N FEGT
T T@AURT ¥ TS F AR H
g | gTEN AF TaW &Y I8 W
fearg Nifgs Ffad §19F A< wre-
Afager $eEgUT F1UST T T
TF g ¥ fad @ BT 2 FTFQ
&1 ggfl 5! AW £ | g
qEg AWt qgiadi €, S it
T Fv IgAva feafa & a1 # 53
g, wfqma ¥ sy w=t & & adaw
T o zg % fasrcfEar & A day
ﬁrmﬁmaﬁazarmaa‘ﬁr
g\ g% I fir ag fral 9@ W
*qfqeqa a’rg‘f # feafa *v garw
AT

gER AE A7 FE F afsew wew-
fpg & 3 Ade WA AdS |
dfpr edzg ofems el ot §
IFE A & AEl WAl a1 qgd
fatwie wrar ¥ fuaar g ) YU
e QT G A AT MTEE E |
T AW T A g« gfw v
T F9T ghar § Iaal OF g erA
Taga ¥ 9Ed AwlEw w9 SNl
A | gzt weer WA 1 R
fear aug | AT TAWA TR AT §
THe  HTo e F AT
IEF JFWT 30 FY qLAFT JE (AT
FrEaAT T gard T mwer )
TEFT WY WO FCAT FE |

zay wa@r dea wigeeg &y &
S & Y IGE0 AGNT 79:30 §
I9F G ¥ 7g w40 & foagda A1
fpem @1 gy Fifge afs Sxas 2
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I WET FTEF | HWT UH WENT
qeeg ¥g @ 9 B amdm wwiw wed
A1 gy Efa mazar fefemans
fa s =nfed | %@t a1e @, 40 aW
F 1T FATHIT w1gd § a1 59 wifed
aft s fifey afer sgxedifed fx
A GO AW FF it or awEs F#%
T} ¥ Fife way oF SN agl frar
a1 | EEY 9T wEE gy gwdy fv g
AT W 5EST T W T HIT HT H
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wEdl § @A Yy & B e
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¥ AfgR < A agmwé?%n gan
W &Y AT art“r g1 1 HT g %E
T ¥ GHCS FEN  7E FAra@! IoTarl
foega AwEs & & wiq awEg &
FET & AT ANIT AT TR # | g
dar ag S Sigh aF 1 aAACT g Y
FHIF W AL TAFATL WA F
gt ¥ a1 W H¥ A grewa 7§ F
RIS & g? AT TT FLH A& TET
wotq FeE w0 g fagiaw siwd g
7 o arEt o 2 Wl § 98
wAqT Feg g WSy wAT A WA
gfes g1 Jma A AL 7% FAT HHTT
;% am ? safae Aew @ wifEd
' wAIq FR A IAS ST | A WA
AT g A A F a1 fqey
g WA AT 73T\ WO ga A
Fga1 TET f 3w oF gt difafesa
fear AT W@l 2 o Fft saizwa
FAT E 1 AT AT FT FIT FX
A gReTr F1 faam @ I A
% T w3 &Y g AT & HI AT Far
T g @m, FAE T ATAT § 1 TG
affas fear Sfa g afya
w fedtd S 9 W FW K
for T AT Fam fm ey afedlt &
k&5 g qar frae sl qw ogw
AN &Y IAT & THET @A gQ
TR GHTT FIF TF TAT A1 weaqrL
FL | FAATE |

grawTsae (T &, s
[WH)  sradr taeEr e | STl
LEANE

SHRI BIR BHADRA PRATAP SINGH
(Uttar Pradesh): Mr. Vice-Chairman, Sir’
a very senior committed member like
Mr, Chaturanap Mishra’s argument I want
to take in two parts, Firstly, he hag gone
one step ahead ang immediately he has

s viaken two steps backward and that s
the misfortune of the approach of his
party. About hig second argument, what
Mr. D. P. Ray has said I think is a very
solid argument but somehow or other it
has escaped the terms of reference, As
Mr. D. P. Ray hag said, according to
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article 12 of the Constitution three con-
stituents are the major constituents which
form the State and those  conslituents
are: the Centre the State ang all local
or other authorities other than the State.
These are the three constituents of “the
State”, But unfortupately though the
Commission has referred to it, this was
not the basic term of reference which
would have beep made. Otherwise the
whole difficulty would arise, as according
to him, who administers the welfare
schemes? It is done partly by the Centre,
partly by the States and partly by those
who are not includeq in the terms of re-
ference, as required unde, Art.12 of the
Constitution.

My second surprise is that there is a
chapter in the Indian Constitution—Part
XI—which deals with relations between
the Union and the States, But nobody
during the discussion in this House so far
has made any reference whethey the Sar-
kariy Commission’s Report falls within
the purview of Part XI of the Indian
Constitution, And the way he hag tried
to interpret it, he has also not very clearly
dwelt uwpon this importint aspect of the
matter, bzcausz I know that being a
Judge, 5 Judge is always a good interpre-
ter but 3 Judge cannot be 3 good legisla-
tor and the mistake alwavy cap creep in
as, fo- instance in Keshvanand Bharati
case, their Lordships ot the Supreme Court
tried to legislate by saying that there are
certain essential features of the Constitu-
tion ~nd, according to them there are
other non-essential features of the Consti-
tution, T do not agree with that because
I take it that every part of the Contsitu.
tion is the basic feature of the Constitu-
tion, So far as he has tried to interpret
the Comstitution as a Judge, he is quite
right, but the moment he has deviated
from interpretation of the  Censtitution
and has taken up either interpreting the
history or dwelling upop the present poli-
tica] situation and tried to fing out and
give a solution for it, he has erred very
seriously, Mr. Upendra hag gone out, but
he catalogued it very well. But the sur-
prise is that out of the same recom-
mendation that part which suitey him, he
has picked up and the part of the same
recommendation which  hag not suited
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him, he savg it is not correct and has re-
jected it. Such an approach of pick-and-
choose in accepting yng rejecting the same
recommendation ip part, cannot be the
base of any solig principles,  Actually
when we are analysing the Sarkaria Com-
mission’s Report, in particular reference
to relationship and even in particula, re-
ference to the appointment of Governors
or even in relation to the discharge of
duties by the Governo,. ang the Centre's
right to interfere, the argument must be
advanced on some principles; it should
not he advanced Op pick-and-choose prin-
ciple, as has been done by him. Where-
ever it suits, it is acceptable and where 1t
does not it is not acceptable, That is a
wrong approach.

RN -t [

Now I want to impress upop the learn-
ed Home Minister why Art, 12 wag not
kept in mind whep the reference wag made
to the Sarkaria Commission of such im-
portant issues, because if we take it Art.
12 has other thap Centre and State as-
pects. Any local authority, such a5 pan-
chayat port trust or municipality comes
within the purview of the “Stafe” as de-
fined in Art. 12. Now every type of pub-
lic authority, exercising statutory powers,
whether such powerg are governmental or
non<governmental or quasi-governmental
ang whether such authority is under the
control of Government or pot even though
it may be engageq in carrying on some
activities in the nature of trade and com-
merce, gz Statutory Corporation such as
a Road Transport Cotporation having the
powey to issue rules, byelaws or regula-
tions having the force of law or power to
make statutory appointments, why--as
Mr. D. P. Ray has correctly sanid—has
such ; vital constituent of our Constitu-
tional framework not formed part of the
actual reference, whereas some reference
has been made about it otherwise? Now
the tussle, it seemy is that the States
should be given more powers. Then what
abouy thesy constituents, these organiza-
tion under Articl: 12 of the Constitution
What wonlq be the relationship between
the State; and these bodies? You are go-
ing to determine the relationship between
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the Centre and the State Governments,
but you have failed to decide the relation.
ship between the State Governmentg and
these bodies which actually carry on, or
are more concerned with the carrying on
of welfare activities for the people who
are directly concerned wity these welfare
activities Now, therefore, I think that no
amount of arguments advanceg or even a
cursory reference to these bodieg by Mr.
Sarkaria in his report would help, The
most important constituent of our frame-
work is being neglected. I would there-
fore, urge upop him that while the States
are making so much noise about invasion
of their rights or subversion of their rights

.or interference ip their activities o, func-

tioning, they should also be quite prepared Y
to concede the jurisdiction to be exercis- ‘
ed by these bodies. And, therefore, Mr.
D. P, Ray was correct, C- uy

Mr. Chaturanan Mishra, in so far as he
referied to it, has said that there is 5 cur-
sory reference to these bodies and, there-
fore, the State as , whole is not covered
by the termg of reference, So it should
have been, and 1 woulq urge upon him
fo reframe it if he is really going to de-
cide about it. Otherwise I reiterate that
Mr. Sarkaria, in so far ag interpreting
the Constitution, is quite right but he has
miserably faltered in so far as he trieg to
suggest legislation, There, we drastically
differ froy him. Though he has beep a
Judge T very much say this. My argu-
ment pow is, why was there no serious
consideration of Part XI with regarg to
relationship between the Unio, and the
States as given ip the whole of it?

Now there is a good deal of argument
advanced about the scope of Article 356;
varions argument; have been advanced. A
Governor holds the office during the plea-
sure of the President. Mr, Chaturanan
Mishry said that nobody could call him
a dalal or agent. he is a representative of
the President of India, remaining i the
State, discharging certain obligations as!*
given ip the Constitntion, Now he de-
finitely enjoys two types of powers, There
are certain powers which are in the na-
ture of discretionary power vesting in
him, and there are certain powers which
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he has to exercise on the aid and advice
of the Council of Ministers, T have yet to
find an example from the other side being
p advanceq in this House iy the course of
their arguments that op the limited ques-
tion of aid and advice there iy default.
Now, whatever scope of argument has
been advanced, it hag been advanced
mostly pertaining to the scope of the
power that Governor exercises, which is
calleg discretionary in  nature, So long
as he is the representative of the Presi-
dent of India and so lomg as he enjoys
the power and representation during the
pleasure of the President of India, the
authority vesty in the President of India.

Commission
ow o

[ ‘
'{ Likewise, the Constifution has contem-
plated two different types of powers even
for the President of India. Ong is based
on the aid-and-advice, and the other is
his discretionary power, If you are very
keen to extenq the aid-and-advice power
or You want to extend the scope of the
aid-und-advicz power in the case of the
States, then, why do you want to put a
restrictive meaning or limited meaning to
the aid-and-advice theory in the case of
the Central Government? Simply because
the Government is i the hands of others?
Otherwise, the extensioy of the principle
will be the same, If in the case of the
Centre exercising the power and the Presi-
dent accepting it the aid-and-advice theo-
ry should be kept intact, then the same
theory you can extend to yourself. But
you can not say, “Extend in the case of
the States and limit in the case of the
Centre.” This will be a fallacious argu-
ment, Mr. Upendra, therefore was not
correct in picking and choosing certain
recommendationg of the Sarkaria Com-
mission, 1 know that he has done good
home work. But out of 200 he has picked
up only those which are suitable to his
thinking. Out of those few he has picked,
he has chosen them in part only and ex-
plained them in part only. Therefore, this
-ywould be the most unprincipleg approach
?to the very problem,

Somebody sugeested very easily that the
Sarkaria Commission has given its report,
. let uy amend the Constitution, gg if
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amendment of the Constitution was not
there in the Constitution, I am one man
who is always opposed to frequent amend-
mentg of the Constitution because accord-
ing to me the Indian Constitution is a
very comprehensive piece of legislation,
It has tried to deal with all situations,
and in interpreting , situation there might
be a mistake here and there,

The ruling parties in the Stateg might
think that the Governor has not acted
justly or correctly. But there are others
who think otherwise, Cases have gone to
the law courts also, their discretions have
bzen challenged in the law courts, and the
lay courts have found that in
the exercise of that discretion the Gov-
ernor wag right and the challenge thrown
by the Opposition party government in
the State was not correct, So, because of
that reasons, if we start denigrating the
institution of Governor like this I think,
we are not entering into a healthy prac-
tice, bt

- -~ . . ’

!

The other day there was an amendment
to it. T said, “Much wider power than our
Governor has. the Swedish Speaker en-
joys because he cap appoint anybody.”
In Pakistan there is a tussle, The Presi-
dent there ig considering whether the
largest party leader shouly be made the
Prime Minister, should be invited to
form the Ministry or pot. But in Sweden
the Speaker can ask anybody to form
the government. The only overriding
condition is that after a certain period
of time he will have to get his majority
proved op the floor of the House. That
is the wise spectrum of his discretion,
whereas the Governor in our Constitu-
tion does not enjoy that wide spectrum
of power. Yet you bring a legislation
to provide for impeachment of the Gov-
ernor. Nobody in Sweden has ever said
that the Speaker should be impeached
because he hag invited X, Y, Z to form
a government,

What I meap to say is that there might
have been some errors in the individual
judgement, but you cannot say that for
that reason the institution i bad. Some-

1

}
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you, thig mStltlltlon should’ be abohshed
That 1 think, is A6t 4 good suggestion,
dow't think a responsible judgé liké MY ’l
Sarkaria, would have ever suggésted of
woulq have thought of suggesting that for
avoiding divergence of opinion, for nof
agreeing with your opinion, for discre-

body said that it should be abolished.
Then who shall représent the President?
In that case every matter will have to be
idsposed off by the President himself. So,
looking at the number of States and the
complex problems and the large number

of discretionary powers vested with the tionary powers, this institution should be
Governor, the President is bound to have done away with,

representatives, This is what the Constitu- ALy B RAR b 'mm.: ». st
tion hag contemplated, For lvery criticism,

More0ver when we are d1scuss1ng this,
there is a whok Chapter, Chapter 11
dealing with the Centré-State relationship.
Why has none of the Speakers from the
Opposition been able to even point out
a single Constitutional amendment in this
very chapter dealing wity the relation:
ship between the Centre and the States?—
You don’t suggest a single amendment to
the Chapter. Yet yéu say because of cer-
tain mistakes, which according to you is
a mistake the Governor has not exercis-
ed the discretion properly or as you wish
it should be according to you, So, instead
of thinking o these lines, I feel you
should seriously think about the relation-
ship; Mr. Vice-Chairman, I once apain
repeat that the whole scope of Article 12
does not come under the terms of refer-
ence. Mr. D. P, Ray was very correct
when he said that it cannot be done away
with if only States of Bengal, Anahﬁ’.’,
and Keraly feel like that. If the Statés
are defined in the Constitutiop wnder
Article 12 then you cannot for the pur-
pose of reference take only patt of it and
leave the' efitire scope of activities #at
are covered by it. Actually there ate
agencies which actualy deal with the wel-
fare activitieq ang they come in clash with
the State Government, they may be di-
vergent in their views wity the State
Governmentg because the State Gov-

for every act of your disliking for every
divergence of opinion, you carnot say
there should be ap amendment to the
Constitution. Therefore, I would urge that
this institution ig thoroughly good and it
is needeq in the present frame of the
Constitution. Since it ig physically impos-
sible for the President to exercise those
powers directly, he has appointeg his re-
presentative in the States. He may not be
to the linking of X, Y and Z. So, that is not
the ground for condemnation of the Office
of the Governor himself or the person,
If you don't agree, well, you can challenge
his actions, He is not immune_ By a writ
jurisdiction either to the High Court or
to the Supreme Court Yoy cap challenge
him. Ang there is a judicial verdict pro-
vided, But you cannot say that the insti-
tution itself is bad and superfluous and
therefore_ it should be abolished, Then
who will perform the Constitutional
functions for the day-to-day governance
in the country? Therefore, think about
the practical aspects of the Constitution
.and about the proprieties, And wherever
you feel an attemvt op these has been
made, to restore the confidence of the
other group, the Opposition, we shall ex-
amine it. ¥ would request the hon. Home
Minister, because our concept hag been:

g T fad gt gEveam) craments &y’ 10 e thelr scope of
~ e " activities, Sp about the usurpdtion o
fa ardfy a3 =2 Frrster st RALER powers by the Centre, you are worried
So, we need the Opposition, but why very much but when You usurp their
don’t you avppreciate the Governor, who functions you are not worried. Why? I
has to exercise discretionary powers’ and respectfully’ subriit through yoy to the
other powe's which may also be against hon, Home Minister that he must consigr
your will, ¥ you don’t agree with that other very important aspects of the matter
you can £0 to the court of law. It is open which Mr, Ray and Mr, Mishra have ref-
to vou_ but you cannot say for the simple erred to. 1.et us take a decision in accor-
Teason that he does not toe your line or | dance with the principles enshrined in our
action or has not approved it or has Constitution

and not take decisiong to
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our liking or disliking. There are certain
principles enshrimed in our Constitution
and everything in the Constitution ig fun-
damental to me, It is the basic structure
of the Constitution, You cannot suggest
amendments to the Constitution ip a pick-
and-choose manner, Thank you.

-‘SARDAR JAGIIT SINGH AURORA
(Punjab): Mr. Vice-Chairman, Sir, 54 far
as the Sarkaria Commission’s report is
concerned, I feel it is a disappointment
to' majority of the States anq particularly
to the people of Punjab. This Commis-
sion was constituteg primarily at the be-
hest of the Akali Dal’s demand during
its morcha in 1982 and 1983, The main
mrecommendation off the Commission jis
mainly cosmetic and has not toucheq the
main issue of making the Constitution of
the government of this country really
Federal. In fact, it has accepted that it
cap  remain unitary although it hagy been
dressed up in the garb of Federalism
with' o strong Centre. As yoy know, the
Commission was constituted in July, 1983
but the work started only in February,
1984, While going through the report T
found that there were three changes in
the post of Secretary, The Commissions
report in ity introduction says that over
the periog of 37 years the Union has oc-
cupied  most of the Concurrent field
leaving little for the States and by indis-
crlmmately makmg declaration in  the
”publlc interest or national importance,
more and' mbrc powers have been taken
‘over by tHe Centre. Now. thiy- pervasive
tre'nd towards greate; centralisation’ and_
power over the years hag really created
total unhappiness between the State; and
the Centre, particularly those States which
are  being governed by  political
partiés other than the Congress (I). This
has not only led to , certain amount of
confrontation but it has naturally led to
a great deal of dissatisfaction and ineffi-
ciency because of over centralisation. 1
think, we must realise that India iy a
multi-national societv and there are SO
many unitg in it which have their dis-
tinct identity in language culture and re-
hgmn

& SHRI BUTA. SINGH: T object to this.
We are not multi-national, Will you kindly
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.. iad ey
explain itp We cap be multi-radial,
multi-communal. . . (Interruptions) .

SARDAR JAGJIT SINGH AURORA:
All right. We can say sub-nationalism.
But there are distinct communities, If that
satisfies you, it is all right, I am not try-
ing to create separate natlonahsm herc
But there are distinct communities and
to my mind, the worq multinational that
I used was in general terms and I am not
trying to create distinction about it. We
need not be unnecessarily touchy about
it so long ag we realise that all these
communitieg are  sub- nation, whatever
you may like to call them acceptmg the
integrity of the country as theiy basic
principle. 1 feel that whereas to bcgm
with we accepted the federal concept but
after the creation of Pakistan, we fclt so
threatened or you cap say, thc Pakxstan
Syndrome createy ap 1dea that there may
be federalism but it must have a strong
Centre, But the unfortunate part ig that
strong Centre has now become an autho-
ritative Centre where  the Centre feels
that it has the authority to override the
sentiments the plans, the pro;ectxons and
the concept of the State Government I
would like to  mention here that Dr
Ambedkar who is the father of this Con-
stitution_ said, “the basic principle of fed-
eralism is that the legxslatlve and execu-
live authonty is partitioneq between the
Centre and the States not by law to be
made by the Centre but by the Constitu-
tion . itself.” 1 feel thig is one thmz ‘that

.the Centrg has. not resp cted He went on

to say, “this is the. prmc1ple embodxed in
our Constitution, There can be no mis-
take about it.” Unfortunately, Y think,
the Centre has takep, much not of it or
forgotten  what Ambedkar  stressed
very  strongly at the tim, when
the  discussions were  being car-
rieq on about this Constituton, ~ Now,
the greater autonomy for the States rests
not op the so-called traditional notion of
ederalism or strong Centre but ¢ssential-
ly on the fact that thiq alone provides
an enduring basiq for IndiaQ Vunity and
integrity. Even at the risk ot rcpcatmg it,
I woulg like to stresq that without strong
States, there cannot be a stronq Centre
and in any case when the States were
divided lingmstlca]ly, the multi-community
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characteristic was accepted and that char-
acteristic should be respected by the Cen-
tre at all times.

Over the years, a concept seemg to
have developed in the Centre that the
Centre ig by ang Jlarge more enlightened,
progressive and patriotic, I meap the Cen-
tral Government or the Central leader-
ship while the State level people or lea-
ders are feudal, parochial o; rather con-
servative, And if they belong to some
other political party, it is sometimes
doubted whether they are even patriotic.
Now, unless the Central Government
gives equal consideratio, for the interests
and sensitivities of all sub-nationalities,
religions, communitie; and ethnic groups,
you cannot have ; homogeneous country
where everybody feclg that he has equal
status anq there is fair-play. I fee] one
thing in which the Centre has time and
again been wrong is that it has decided
that it ig its prerogative to decide when
breakdown of law and orde; has taken
place ang it is not Ieft to the State Gov-
ernment. I mentiog that particularly in
regard to Punjab, Whether the Central
Government is ready to accept this or
not, the fact remains, which the experience
of the last 18 months has conclusively
proved  that the Central decision to im-
pose President’s rule on 11th May 1987
was z blunder. And it hag created , situa-
tion in Punjab which, T am afraid it is
totally responsible for. The level of viol-
efice hag increased continually. The alie-
" nation of people from the Central Gov-
ernment is almost complete anq today the
innocent citizen in Punjab ig the greatest
sufferer at the hands of the terrorists as
well as the Governmental authority,

Another thing T would like to mention
here—T think it was mentioned by some
others also—is the question of radio and
television. Tt is a great pity that the Sar-
karia Commission has not recommended
that these should have autonomy as one,
or maybe two, autonomous coprorations.
When we consider that after 40 years of
independence, the people of India are not
yet grown-up enough to have an indepen-
dent radio «nd TV network and it has to
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be decided by the Centra] Government what
they cap or shouid be told and shoulq not
be told, to my mind, the mistake lies with
the Centre which either lacks confidence in
its own people which is bad or feels that
if the truth is known to the people by
broadcast over the radio or telecast over
the Doordarshan, then the cat will be out
of the bag and the image that it has
managed to manipulate would disappear
and the real face of the Government would
be known, Well, it is a question of time
1 think it will be known sooner or later.
You can not have different images for pub-
lic and private and I hope that you would
be able to safeguard it all the time.

The next thing the Sarkaria Commis-
sion has discussed at length is abont the
devolution of financial resources to the
State. My own view is that more is re-
quired to be done. I can not see any
reason why the commercial banks and the
financial institutions at the Sate level could
not be State-owned, I know there are
cooperative banks at the State level. But
why not commercial banks and evea finan-
cial institutions? This can happen if the
Centre gives the Stateg ability to raise
sufficient funds.

The next point I have is against the
overcontrol about industrialisation of the
State by the Centre. Except for basic def-
ence industries and key industries which
must be under Central control, there is &
need that States must be given a much
freer hand to be able to develop indus-
trially in accordance with their own genius
and in accordance with their own re-
resources. The same thing about the water
resources. It is necessary that States are
permitted to manage their own water re-
sources. Jf there are rivers which are
inter-State, then the Union Government
can adjudicate but there again we sce over-
centralisation and there seems to be a
tendency now, if T have understood the
latest move correctly, that the Centre
wants to control it even further and not
leave it any discretion to the States, Simi-
larly about electricity development within
the State. T feel that if you shakle the
administration too much and they find that

-
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they have no real authority and they find
that they cannot really go ahead if they
want to, it leads to disinterest and jow
morale. In fact, if the States are givex{
greater {inancial resources —are permitted
to raise greater financial resources and are
permitted freedom about industrialisation
and other progress, there can be a very
healthy competition amongst the States. [
am sure the States would have made much
greater progress than they have done in
the last iprty years being strictly control-
led from the Centre. This overcentralisa-
tion has lzd to very large offices and head-
quarters ¢stablished by the Centre and as
a result you find that the money that is
being spzut in manning these large offices
and est: slishments is going waste. It is
takingeog long a time and (o spife of e
institution of one-window system; any pro-
ject of any consequence, even by a private
company or corporation, takes two to three
years befure all the formalities are com-
pleted.

One other aspect to which I have very
grave objection is the power of Parliament
to provide for establishment of additional
courts foy better administration and for
special laws, especially after — Operation
Bluestar, This, to my mind, hag been an
extremely counterproductive step that has
been taken. The Special Courts  have
hardly worked and the special black laws
that have been passed have only given an
opportunity to those elements in the ad-
ministration which are dishonest and
believe in undue suppression to cause more
alienation and more bitterness among the
general public.

I would very strongly urge that there
should be fuller legislative autonomy for
the States. It is most important.

Everybody has practically talked about
the role of the Governors. 1 felt that the
mistake in this case really is not with the
persons who have been appointed  as
Governors, but it is on the part of the
Central Government which tried to mis-
use them. And this again has happened
recently, ever since certain political parties
have been able to establish their Govern-
mentg in the States ynd, therefore, the Cen-
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tre has tried to use these Governors for
its own purpose, for creating mischicf in
the States.  So, the office of Governor, it
it js kept within limits and for the purpose
for which it was meant, is useiul and one
should not be done away with.

A word about the All-India Services.
The All-India Services have performed a
very useful role in providing good, equi-
table and uniform administraton in the
various States and this was required when
we won our independence. But winat has
really happened is that with the samc
party having been in power at the Centre
for a long time, a large number ol burcau-
crats now feel that their first loyalty 1s
to the Centre and not to the States where
they are serving. TAis again Is a misuse
of the Central Services. While they are
serving in a State, their total loyalty has
to be to the State only. Also, the interfer-
ence by the Centre by way of going to the
disirict officers and dealing with them
directly and not througp the State
Government is a reprehensible step and
must be avoided. It cap only cause mis-
understanding and heartburning,

The employment of the Union's para-
military forces is another thing that 1
would like to talk about. A situation has
developed in this country that instead of
being more cohesiveness gnd more peace-
ful after these years, there is more violence
which is due to poor administration or the
people’s aspirations not being  satisfied.
There has been a need for the Central
paramilitary forces and from time to time
they have to be employed ip various States,
I feel that using them as a Central pool is
a good idea and there is no reason why
they should not be used. If they work
in close co-operation with the local police
and they are not affected by the local situ-
ation, they should be able to act more
evenhandedly. I like that. But I feel
that within the Central paramilitary forces
are people who sometimes commit crimes

or act wrongly. If that happens,
6.00 P.M. there is nothing wrong if thesc
personnel are punished  for
their wrong-doings or if their conduct is
inquired into. Let the local government
inquiry into their conduct and find out, by
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an inquiry ag to what had happened., But
if you don’t permit the State Governments
to take action against their wrong-doings,
you are really creating an impression that
they are not under that State and that
they are their own masters, This can fead
to a lot of mischief.

THE VICE-CHAIRMAN (SHRI B.
SATYANARAYAN REDDY): Please
conclude, I have to adjourn the House at
6.00 o’clock.

SARDAR JAGIJIT SINGH AURORA:
I am just concluding. I would like to end
up by saying that it is imperative for the
smooth running of the Government of this
country as a whole and for the progress of
the country that Centre-State relationship
should be homogenous with mutual con-
fidence. This is of paramount importance.
This can be achieved and maintained if
the States are given an opportunity to
function and develop in accordance with
their own genius and if they are given
freedom of action. Thig cannot be main-
tained and developed unless the Central
Government gives them equitable treatment
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regardless of the party affiliation of the
State Government, The present system, as
practised now, has made the State Goverp-
ments totally dependent on the Centri
financially and economically, This depend.
ence on largesse from the Centre cannot
lead to efficient ang effective administratiog
or enthusiastic participation which is so
important for real progress. I suggest thot
after elections, if all the political partiis
forswear that at least for the next fou.
years there will be no politicking for t.

coming election and both the Centre ar °
the State Governments will get down _,
providing gainful and progressive adminis-
tration, we may have a country that we
would be proud of. :

¢

THE VICE-CHAIRMAN (SHRI B. ~
SATNARAYAN REDDY). Further

cussion will continue,

dis-
The House stagp s
adjourned till 11 o’clock tomorrow.

The House then adjourned at
five minuteg past six of the clock
till eleven of the clock on Tues-
day, the 29th November, 1935,



