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THE DEPUTY CHAIRMAN., To
onclude your speech?

SHRI BHASKAR ANNAJI MASCD.
{AR: No, no. After lunch, if you
)ermit me....

SHRI GHULAM RASOOL MATTO:
You continue after lunch,

THE DEPUTY CHAIRMAN: You
gontinue your speech after lunch, Now
the House stands adjourned for lunch
ang we will meet at 2.30 p.m,

The House then adjourned
for 1lunch at thirty-theee
minutes past one of the clock.

The House reassembled after lunch
at thirty-tw, minutes past two of
the clock. [The Deputy Chairmap in
the Cheir]

SUPPLEMENTARY DEMANDS FOR
GRANTS (TAMIL NADU) 1988-89.

THE MINISTER OF STATE IN THE
DEPARTMENT OF EXPENDITURE
IN THE MINISTRY OF FINANCE
(SHRI B. K. GADHVI): Madam, T beg
to lay on the Table a statement (in
English and Hindi) showing the Sup
plementary Demands for Grants for
Expenditure of the Government of
Tamil Nadu for the year 1988.8%
(November-December, 1988).

REPORT OF COMMISSION ON CEN-
TRE-STATE RELATIONS—Contd.

S11R! BHASKAR ANNAJI MASOD-
KAR. Madam, I wag trying to make a
point that the Indian Constitu-
tion has to be approached as a dyna-
mie and living document and 1 tried
to submit that the position of the
States and the position of the Uniwn
ig distinctly carved and any inter-
play between them shows that they
are not equal nor do they stand on
the same footing. Tt is not merely 2
legalistic or juristic approach. It is
a matter that arises out of necessity.
This House will be interested to know
that in all the theories of federalism
some tests are laid down and nne qf
the tests which is said to be the basic
test to understand ig to go back to the
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history and to find gut as Prof. Savel
in his treatise on Modern Federalism
says, is 1g inquire whether a federal
situation was existing before tne
Union adopted the federal Constitu-
tion. So our inquiry, our point of
view, will have to be moderated gnd
will have to be adopted by woeing 0
the circumstances then existing when
we became free, and its reflection n
the constitutional document which we
adopted, as the people of India. In
essence I submit we have adopted
federal meang to reach unitary goal.

I have already made the submissiou
that there is magic, the national magic
in the words, what we call, the peanle
of India. Right from Kashmir to
Kanya Kumari and from Assam or
the East to the West, in the length
and breadth of this great noble coun.
try reside only one people. You may
be having different streams of -ul
tures, having different religiosity, dif-
ferent stains, economic differences
but the basic unitv and integrity lies
in the words “people of India”. So,
my humble submission is that before
we tinkle with the Constitution and
that too in a very casual and easy
way., we must understand the basiz
spirt of this Constitution which you
have adoptedq and have worked out
for the last four decades. It is an open
question, ag far as this House ig con-
cerned and Parliament of this counsry
ig concerned, whether we want to re-
vige the Constitutional structure. With
all wisdom and foresight, the
founding fathers have left to
thig particular august body not to the
States, not to the State Assemblies, but
to thig august body. if T may saygo the
constituent power and we have inheri-
ted it. So, itis for this House to con-
sider it the time hag come WheR
we should have a look-back or =2
fresh look at our own Constitution, Of
course, that would require compe¢’'-
ling reasons, and T don’t think that
the report we are disscussing makes
out any case for such compelling
reasons.

Madam Deputy Chairman, the Re-
port says with all its few general
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remarks on the Constitution, wkhich
1 have showpn and wani to empha-
sise. that the principle of  unity
and integrity is basic. 1t runs
through spirit and letter of the
Constitution, and each functionary of
the Constitution i; enjoyed with this
trust that we will maintain the unity
and integrity of this country. In this
background T approach this very hea-
vy document, I have called
it heavy. not because it weighs more
but really it is heavy in its substance
too. Madam Deputy Chairman, you
are aware that one of the criticisms
against the Indiap Constitution is
which. [ have shared myszelf, out of
the House, that it is too detalled a
Constitution. Thig  Constitution has
put so many things in the body struc-
ture which is not necessary to form
part of the Constitution itself. T was
just comparing—and I have before me
here the select Constitutions of the
world—and 1 was comparing our Con-
stitution with the select Constitu-
tions of the world, right from the
federal Constitution of America which
is treated to be a model or federalism,
and those who believ, in federalism.
refer to it now and again. You will
find there is no comparable document
to Indian Constitution. Tt is possible
that there. were very many hetero-
geneotyg interests that were to be con-
sidered together, and that impelled
the particulars to be put in the Con-
stitution. But basically the Consti-
tution concerns itself, as the other
Constitutions of the world indicate,
with the basic format of the Govern-
ment, the structure of the government,
fhe rights and duties of those who
form the State. But our Constitution
has sg many things and the impact of
all that is now reflected in a docu-
ment which we are considering, the
Report, of Sarkaria Commission. This
is not 5 grievance but reflection in the
words and phrases used by the Sar-
karia Commission itself. Madam
Deputy Chairman, I believe the House
is aware of the terms of reference of
the Sarkaria Commission. 'Those are
quoted In the introductory part anc
for tha consideration of the Home
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Minister, I have to invite hig attention
to the reference that was made. [
particularly feel that the Commission
has over-stepped the termg of refe-
rence. The Commission was restricted
as appears from the termg of referen-
ce, as is quoted in the introductory
part on page 3. “The Commission will
examine and review the working of
the existing arrangement...” The
word is “arrangement.”
“....between the Union and
States in regard to powers, func-
tions and responsibilities in all
spheres and recommend such chan-
ges or other measures g may be
appropriate.”

Paragraph 3 ig also guoted. 1 necsd
not repeat, But what does the Com-
mission think? I quote:

“The expression ‘arrangemenis’
used twice in the context of the
phrase ‘betweep the Union and the
States’, is of wider amplitude than
the word “relations”...”

Madam Deputy Chairman, [ make a
grievance of this position. As I
said, the Constitution was the product
of the deliberate wisdom of the found-
ing-fathergs of this country and it re-
flects their anxiety t5 give us a
document which will be workable not
only for the present but also in the
future. for generationz:  to
come, They Thave taken  care
to uze the words carefully and
particularly in part XI to which a re-
ference was made by an hon. Mem-
ber. Thig ig how the part is worded
“Relations between the Unioy and the
States”. Now, I would submit that the
worq “arrangements” would pe some-
thing less than “relations”. “Rela-
tions” shou'q be wider tha, “arrange-
ments “Arrangements may lead to
relations” (Interruptions). My dirst
grievance for the consideration of the
Home Minister is that the Commi-
ssion is trying to open .. {(Interrup-
tions). In my humble submission, the
Commission wag asked to go inte
“arrangement”. It wag not asked bv
the Government of India ¢, enter upon
the Constitution’s aspects... (Inter-
ruptions) .. .or the Constituiiona] re-
lations between the Stateg and Union.
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That i# why there is absent the fallacy
of veascns. That is why there were
tomment, and criticismg here about
role of Governor, Governoyr is not
a matter of arrangement. Governor is
not even mentioned 1y Part XL of the
Consituton. It is an independent con-
stitutional function. Therefore I say
that the whole structure of the Con-
stitution was not referreq to the Sar-
karia Commission. We must pre-
Sume that the Govermment referred
on1¥ a limited inquiry, That was, as
the terms of reference set out,
the  arrangements between the
Union ang the States and not powers

of function, It does not touch
structure of the States. It dpoeg not
touch the position of the States and

thhe Union. Now, the Sarkaria Com-
mission has given rise to thig debate.
‘What should be the position of the
States? What should be the position
of Governors? What are the func-
tions of the Governor, the States and
and the Union? How the Judges are
to be appointed? Hgow the Judiciary
should be constituted? All these
things the Sarkaria Commission has
gone into, In my humble submission,
these would not be a matter of arran-
gement . When Constitutiona? docu-
ments are there and they use phrases
like “relaions between the Union
and the States”, 1 submit that it is a
complete word and would take in
‘arrangements’, So the maximup, that
can be said as fay as the terms of

reference are concerned is that the
Sarkaria Commission wag expecled
to apply its mind to Part
XI of the Constitution. But the

questionnaire that wag drafted  the
questionnaire that was responded to by
the States and the debates that were
made are all reflected in this, what 1
call, very heavy document. As far
ag the position of the Union and the
States is concerned, the Sarkaria
Commission, algp recognises it and at
page 16 it quotes from the States Re-
organisation  Commission. It is
saig that it ig the Union of
India that is the basis of our nationa-
lity. There is no question to make
any changes on these aspects. Then,
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on page 17 this document says which
are the major issues in Union and
State relations ang then sets out the
issues from sub-paragraphs 5.1 to 5.9.
Had the Commission restricted itself
to thig particular aspects set out in
baragraph 5, Madam, I would not
have any quarre] but it hag over-
stepped it has entered into the debate
right from legislative relations up to
what they call the Governmental
framework of the Constitution itself.
(Interruptions). It is for the Home
Minister to say whether it is so or
not, but of course, he will give a
thought to what I am trying to point
out. So, Madam, as I said in the
beginning, though the exposition of
this report is very erudite and it has
kept to the Ministry of this country,
it has overstepped the referral point
made by the Government of India,

Secondly, Madam,I have only a few
comments to make on the submissions
that are made by the hon. Members
and while summing up I have a re-
quest only to the Government of
India. Madam, if we go to part XI
you will notice that the relations have
been divided into legislative relations,
administrative relations, disputes re-
lating to waters and coordination
between States. So, on thesc four
topics come the relations of Union
and the States. Now it js possible, as
the Sarakaria Commission says, that
the extent of lawg made by the
Parliament and by legislature e=
States may take in the whole world
of administration and the subject
matter of laws made by Parliament,
that is the State List and Concurrent
Tist. No wuseful purpose will be
served by referring to all thosg lists
because they have got their own
genesis in the 1935 enactment and
thereafter the adoption by the Consti-
tuent Assembly of the system of
division of powers. Ag far ag the con-
trol of Union over States is concerned.
article 257 is concerned, it is very
explicit and I submit in the interest
of the unity and integrity this power
of the Union should be maintained as
it is. There is no case made out so as
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to whittle down the powers which are
conferred on the Union under the
head of ‘administrative relations’.

Then, Madam, the most important
aspect 15, appointments to constitu-
tional functionaries like the Judges or
he Governors, I do not think it can
be suggested with some force in the
structure of the Consitutioy as 1t
is, that the Governor js a non-entity.
If you see the politica} map, if you
want the Constutution as it is, if you
want to work the Constitution as it is,
you cannot but have the offices as are
laid down by the constitutional
structure, Unlesg you do have that
the President js just an anomaly, you
cannot go by the same principle
that the Governor is also a non-
entity. This is a matter of constitu-
tional structure and ag you are all
aware, and as I said the test is the
historical position that hag obtamned
when we became free, There was,
and there is, what you call for the
purpose of unity, a necessity to have
the offices wherein the unity is signi-
fied or gymbolised and that is how the
Founding Fathers looked at the office
of the President looked at the office
of the Governor. But, as I gaid, the
States and the Union not being on
equal footing, there being no consti-
tutional  equality of powers and
functions, the Governor was the rep-
resentative of the President. It is
wrong to say that he is the agent. As
the States Reorganisation Commission
has rightly said, State is just a limb
of the Union. The limb is also formed
in the same manner. The working
which the Sarkaria Commission was
asked to examine itself showed that
the Union acted with discretion and
discrimination was not seen even by
the Sarkaria Commission in the
matter of appointments to these high
offices. Therefore the eriticism that
we must adopt a particular part of
this particular report and we should
not adopt another part of it goes to
show that although a very erudite
exposition is here before us, the Com-
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mission has not done, or rathcr over-
done the task which it was given, lf
the Government decides to go by the
recommendations of the Commission,
we Wwil] have to re-write the whole
Constitution, It js not a matter of
new arrangement. You will have to
restructure the articles of the Const:-
tution jn such a way so as to con-
torm with the recommendations of
the Commission. If the House
ultimately, and the Government, feel
that by reason of the tensions that
have developed jn this country, parti-
cularly by regionalism and paro-
chialism by things which are trying
t0 see fhe body politic of this
country and therc is a threat to our
national unity and national integrity,
the Constitution should be looked
into, 1t is 5 larger question. ag I said,
it is an open guestion and it is for the
Government to look into it and not
by such a report.

208

Thank you, Madam.

SHR1 CHITTA BASU (West
Bengal): Madam, I feel and I strongly
feel that in order to properly appre-
ciate and evaluate the recommenda-
tions of the voluminoug Sarkaria
Commission, we shoulg have an
approach of bench-mark, So far ag Y
am concerned, T feel these are the
proper bench-marks for correct eva-
luation of the Sarkaria Commission
Report. Firstly, we are to find to
what extent national unity and in-
tegrity of the country can be streng-
thened and guaranteed. Having re-
gard to the reality of the situation as
it prevails today, a process of fast dis-
integration of national unity has been
set in motion.

Secondly, we should alse find
whether or not the recommendations
of the Commission are adequate
enough to protect the interests of the
States which are constituent partg of
the Union of India which I agree, is
indestructible. But I do not appre-
ciate the idea that the States are
destructive, because I believe in the
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principle that to have a strong Centre
we must also have strong States.
Therefore, from that point of view it
is neccssary to evaluate ag to the
extent to which the States’ autonomy
and their rights have been protected
by the recommendations of the Com-
mission.

| '

Th‘irdly, whatever may be the con-
tent of federalism in our Constitution
as it exists today, facts, reality and
history say that the key’s to India’s
unity and integrity lies in federalism.
If we give up the idea of federalism,
then the unity ang integrity of the
country cannot be guaranteed. We
have to find out to what extent the
principles of federalism which are
latent in our Constitution have been
protected if not further expanded.

J o 4= nifl

fourth'y, I want lo have thig ben-
chmark also, whether the recommen-
dations strengthen the toots of parlia-
mertary democracy in our country
beczuse parliamentary democracy is a
guarantee for the unity of our country
because unity of our country should
be a unity amongst variety.

[THE VICE-CHAIRMAN Shri B.
Satyanarayan Reddy in the Chair]

Lastly, another benchmark should
be. whether they help and contribute,
finally, for the creation of a strong
Centre. I say 3 strong Centre is need-
ed, but a strong Centre can be created
only with strong States.

Sir. so far as these benchmarks are
concerned, you would kindly allow
me to say that none of these litmus
tests has been passed by these re-
commendations. You will find that
the recommendations have,
on the contrary, stresssed
excessive centralizatio, of powers in
the hands of the Union, not only in
th~ case of exerntiva power and ad-

-
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Te-
Therefore, it is more ‘o-
wards over-centralization, and this
over-centralization of power, as has
beeny pointed out by the speaker who
preceded me, will necessar.ly lead to
anaemia of the States. Scondly, the
reccommendations have, ag far as I
have found, fotally failed to say that
deprivation of the S.ates ang exces-.
sive powers with the Centre arg fac-
tors which encourage div'sive forces,
parochial  forces, separatisy forces
and, even, secessionist forces, There-
fore, the matter of depriva'ion of the
States is not merely the considerat'on
0% giving some aid and assistance for
thy, development of the S‘ates. Depri-
vation of the States’ rights, curtail-
ment of the Sta'es’ gulonomy. ult'ma-
tely leads to the disastroug effect of

alination of people from the
3 p.M. concept of Indian unity.

Again, 1 will say. the recom-
mendations and alll calculated
towards the objeciive of creating
a strong Centre and that too
at the expense of the States. The

concept of a strong Uniop ig a mis-
nomer.

But, at the same time I want to
cmphasise, unlike those why feel tha®
the State or the Union has got ng de-
cisive role {0 p'ay, in the present set-
up, in the economic, political and
social reality that exists today, the
Centre has a crucial role to play for
economic planning, for coordination,
for strengthening of national unity
and integrity and for defeating the
fissiparous froces that are raising
their heads in our present gituation.

The Commission, according to me,
seems to have taken the position
that the present Constitution, the con-
stitutional arrangementg are foolproof -
arrangements and that they need no
change. Sir, T violent].- differ with
that view because if we have to reach
those goals. then, with the change of
time, the constitutional provisions are
alsp to be changeq having regary to
the reality of the situation, The Con-
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stitution cannot be take, as a sacro-
sanct document, a legal documenys in
that respeci,

It seemg that the Comm.ssioy has
drawn the conciuson that the only
remedy dles jn further centralisalion
of power. Centralisation of power —
Sir, allow me to say — leads to uu-
thoritariapy irend. This authoritarian
trend does no! strengthen the spirit
of federalism, does not protect the
States’ rights, doeg not protec; the
States’ autonomy, does wnot create
.conditions for creation of a strong
Centre with strong States because all
these trends ultimately lead to
weakening of the States angq their
autonomy

Sir, the Commissioy hag failed to
take serious note of the fast deve-
loping  coniradiction between the
States and the Centre. I do not like
to describe thig contradiction as a
contradiction betweey ihe States and
the Centre. Ag a matter of fact,
these contradictions ara contradic.ions
betwee;, the vas{ masses of our
people ang the Centre’y poircy, It
should mnot be interpreted, for
example, that the States of Amdhra
Pradesh, West Bengal gqq Kerala are
ranged against the Centre. As a
matier of fact, the reality is, tine
deprived States, the people of these
States and even the people of the
Congress (I)-ruled Slates. feel tha:
the Centre’s policy iz based on over-
centralisation of power which ulti-
mately leads to deprivation of the
States’ rights and States’ autonomy
and becomes a roadblock in the way
of theip further development. social,
political and economie.

Therefore, Sir, from this point of
view, I am sorry to say that the Te-
commendations of the Sarkarig Com-
mission have noy fulfilled the hopes
and aspirations which were raiced
whep, the Commission wag set up

1 don't say that the Sarkaria Com-
mission Report has been altogether a
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negative one. I don’y have that view.
It has some positive aspectg zlso. Onc
of the positive aspects under :he pre-
sent circumstances is the setting up of
an Inter-Siate Council. Sir, I want
-0 mention only one observation of
the Commission, It says and I quote:

“Before 1967 it was easier to
resolve differences and problems
that arose between the Uniop and
States at the party level becausc
the same party was in powep at
the Umion and the States. Since
1967, partieg and coalitio of partieg
othe; than the one running the
Government of the Unjp, have
been iy, power ip severa] States.
The State Governments of diverse
hues have different views on re-
gional ang inter-State problems. Ir
/such a situation thg sefting up of
an Inter-State Counci]l with a com-
prehensive charter ynder Article 263
hag become ap imperative neces-
sity.”

This is a positive recommenda.ion
and I am of the view if at leasy {his
paricular recommendation is imple-
mented, then much of the probleins
iy regard to relationg between the
Centre and the States which are de
teriorating gay by day cap be solved.

Now, I want to mention another
positive recommendation, that is in
regary to the Planning Commission
and the NDC. You may be aware
that a study team of the Administra-
tive Reforms Commission described
the National Development Council as
‘a forum for ventilation of individual
grievances rather than collective dis-
cussion op the principles ang poli-
cies” Therefore the National Deve-
lopment Council, according to the
Commission’s recommendation needs
to be restructured. I thnk the Go-
vernment should take g positive ap-
proach op this recommendation. If
yvou allow me to quote a little more,
the Commissioy itself has mentioned
about the continuous denigration of
the NDC. 1 quote ip their words:
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“The NDC meets at the initiative
of the Pianning Commission, wh ch
dg’ermmcs the agenda., The Coun-
cil has been approving the gpproach
paper and the draft Plans, by¢ has
not been keeping track of ihe pro-

- Bress of the Planning., Considera-
tion of other policy questions affect-
ing the national development, which
is one of itg stated functions, has
been infrequnt and jnsufficient. The
frequenCy and duration of its meet-
ings are very inadequate, Only 39
meelings have been held since 1952.
Thirtyseveyy meeiings were held
after a gap of two years and four
months whereag the resolution con-
_stituting it specifieq that the Coun-
cil will meet at least twice a year.

Lastly, I say the Standing Com-
mittee and the special committees are
not formed or conveney oy, a regular
pasis for zn indepth analysis or con-
sideration ~ of the issues. So far as
the economic developmen. of the
country ig concermed, the National
Development Counci] shoulq play an
important and crucial role.

, Since you have rung the bell ana
“}. am dquite aware of my limitations,
1 feel that that recommendatioy, par-
ticularly relating to the Planning
Commission and the NDC should be
implemented
dEIaY' . ke
S X
f» Now, I would refer to the question
_of transter of resources. I shall not
dwel] oy it, but simply mention that
_'the corporate tax sharing is a wel-
come move as recommended by the
_ Commission. But what gbout the
'jpons1gnment tax? I have got in ™y
possession certain documents. .. (In-
terruptions) even regarding Mahara-
ghtra. The Maharashtra Chief Minis-
fer is on record to say at least Rs.
3,000 crores to Rs. 4.000 crores have
“not peen made available to the Mo-
pfharashtra Governmen; because of the
non-passing of the Consignment Ta}x
Bill. There ig a recommendation In
that regard als, that the Government

J
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.?hould t?ke immediate steps so tnat
the consignment tax is available with
the State exchequer,

T,heTl 1 come to the questio, ot
agricultural income-tax, Yoy have
referred to it, but [ feel the Go-
vernmen‘_t must have courage to get
the agricultural income-tax imple-
mented_ in different States, What I
'a_ln saying is that these are the posi-
tive recommendations you ghould
take note of and share all your re-
sources realiseq through sdministered
price hike. Tt is not necessary for me
to describe the reasons as to why it
has not been put in the divisible
pool—why the prices are pot increas-
ed by your excise duties — why they
choose to 1mpose this price rige on
the bas's of administrative fiat.
Therefore, these are all positive re-
commendations which, the Govern-
ment shoulg take note of

Lastly, I want point out only oane
point the right of the Unipp to
deploy suo motu Armed Forces in
the States and the right of the Union
Government to declare ap area as
disturbed area. Sir, this ig a highly
politically charged issue. States have
theiy autonomy. They have got their
own Government. They are elected
by the people of the State. One of
the bitterest irritants between the
States ang the <Centre is the deploy-
anent of Armed Forces without con.
sulting, without seeking the consent
of the Staty Governmenis concerned.
you have declareq certain areas of
the State as disturbed areas without
taking into consideration the views,
the opinion of the Stat, Government.
And that creates straineq relations
between the Centre and the States.
Unfortunately, these issueg arp men-
tioned by the Commission but ’cht_ére
has been no positive recommendatlon
in that respect. T the Government
wantg to improve the Centre-State
relations then. regarding this practiac
of deployment of Armed Forces as ¥
the case of Tripura, as in the case of
several States in the North-Eastern
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part of ihe country, the Government
should take cautious steps in this
regard. This makes the pedple, broad
people glienateg from the mainstream
of the couniry’s labric.  Therefore,
without taking much of your time, I
wou:d suggest that the Government
shouly take into account the positive
aspects of the recommendationg and
implement them as early as possible.
On the other hand, I strongly feel
that the Constitution needs to be
changed. Here the Commission has
faltered. As he has mentioned earlier,
they have mentioned some arrange-
ments have to b, changeq but have
not specifically recommended that the
Constitution is to be changed andI feel
the Constitutioy is not sacro sanct,
Constittuion needs changes with al-
tereq situation prevailing in the coun-
try. Therefore, there ig the necessity
of having 5 fresh look into the Con-
stitutional provisions particularly per-
taining to Centre-State relations. Only
in that way we can build up a
stronger Centre with stronger States.
A strong Centre becomes a misnomer
with weak States. We want g strong
Centro ag well as we want strong
States. Thank you.

SHRI JAGESH DESAI (Mahara-
rashtra): Mr, Vice-Chairman, Sir, as
far as possible, 1 will restrict myself
to the financial aspects of the Sarka-
ria Commission’y report. Mr, Chitta
Basu, you may kindly sit in your
seat when I am speaking,

SHRI CHITTA BASU. 1 will be
here.

SHRI JAGESH DESAI: The terms
of yeference of the Commission I will
read out and ip the light of the two
terms of referenc, we should exa-
mine the report of the Sarkaria Com-
mission ... and the Government shoultd
take action on that report, taking into
account thess two basic terms of re-
ference. “The Commission will exa-
mine and review the working of the
existing arrangements betwee, the

[ RAJYA SABHA ]

Centre-siale 216
relatiois

Union ang the States ;n regard to
powers, functions ang responsibilities
in ail spheres and recommend such
changeg or other measures ag may be
appropriate”, But more important in
my view is para 3 of the terms of
reference which says, “in examining.
and reviewing the working of the
existing arrangements betwee, the
Union, and the States and making
recommendationg as ¢y the changes
and measures needed, the Commis-
sion wil] keep in view the social and
economic deve'opmernts that have
taken place over the years and have
due regard to the scheme and frame-
work of the Constiluion which the
founding fathers have 4o sedulously
designed to protect the independence
and ensurg the unity and integrity of
the coun‘ry which is of paramount
importance for promoting the wel-
fare of the people”. So, the most
important thing, to my mind, is the
1n"egr1ty and oneness of this country
ang in the light of that, w, have to
cxamine the recommendations of this
Commission. Sir, there areé many
functions which the Stale should per-
form but because of some Treasons, it
is to pe performed by the Central
Government, For example, law and
order. Law and order ig the respon-
sibility of the State but because of
some reasons, I do not want to blame
the States, the Central Government
has to senq what you call its forces
there and the expenses on their ac-
count is borne by the Central Govern-
ment and not by the State Govern-
ments. Education to my mind is the
responsibility of the State Govern-
ment hut we are seeing that major
burden isborne by the Centra] Gov-
ernment. Drinking water is a State
subjejet but the Central Government
every year, allots huge funds for
drinking water so that every-
where in the country, in all
the villages where drinking
water is  not available. water
could be provided. But this is ais0
the duty of the State Government
which the Central Government, %o
some extent, is performing. So, we
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ﬁ;ave to see whether the Central Gov-
ernment ig helping the State Govern-
ments for the finances. Now, Mr.
Chitta Basu has very rightly said that
there shoulq be strong States and a
strong Centre. If the States are
weak, the nation cannot be strong.
But if the Centre is not strong, then
there Ig going to be balkanisation of
the whole country ang that thing we
can never allow and that is the para-
mount aspect that has to be taken
into account by the Sarkaria Com-
mission before giving any kind of
recommendation and I would like lo
dwell on that aspect. As yon know,
in this House, I have always pleaded
the cause of the States for more re-
sources. I always said, yes, the
States must be given resourceg and
for that purpose, in this House, I my-
self had asked questions regarding
the professional tax, regarding the
consignment tax and so on. I do
think that a time hag come when we
should have a Bill on consignment
tax. Till now, we hava not brought
the Bill, Tt has to be there. T agree
with that. There is ng question
about that.

., As far as professiona] tax is con-
cerned, I think, the amendment is
being discussed in the other House
and it will come to this House later
won, But we /should ensure one
thing. As Members of the Rajya
Sabha, we represent the States. The
"maximum hmit has been put at BRs.
2500. But in thig connection, I
would like to make an appeal to all
the State Governmentg including the
u‘Government of Mr. Upendry that
rafter this amendment is passed, the
ﬁState Governments should raise it
gradually , from Rs. 250 to Rs. 500
and from Rs. 500 to Rs. 750 ete.
instead of increasing it by one stroke.
‘Care should he taken in this so that
{there is no large burden on the mid-
‘:ﬂle class people.

As far as the question of a strong
Centre is concerned, T would like to
bring to the notice of the House
what the position was in America
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some years before ang what it is
today. In the year 1930 or so, there
Were more powers with the provin-
ces, what we call States here. But
through 5 series of decisions, their
Supreme Court, by a liberal consiruc-
tion of the Police, Commerce, Taxa-
tion and Spending Powerg under their
Constitution, practically left i; t, the
Congress to determine by legislation
what was a mational purpose’, ‘natio-
nal interest’ or ‘national gbjective’ for
evaluation of the proposalg for fede-
ral aid programmes, After 1960, in
the U.S.A,, the powers of the States
have been reduced and the federal
powerg increased,

SHRI CHITTA BASU. This is the
general trend.

SHRI JAGESHK DESAI: Not only in
the U.S.A. This is the case in Aus-
tralia, Switzerland, which is a more
liberal State, and West Germany, This
the trend everywhere because they
want that the Centre should be strong.
If 1{ is not sirong, if it is weak, the
country will disintegrate. Therefore,
whey, we speak about the Centre-
State relations, we shou'd see that the
Centre is not weakened, The States
should become strong but at the same
time, the Centre should not become
weak. Care should be taken. (In-
terruptions) That is why I would
appeal to my friends on the other
side that none of our actions should
be such by which the Union is wea-
kened.

1 would now like to touch upcn
three or four aspects which Mr.
Chitty Basu has raised. He dealt
with corporation tax. Yes. The
Sarkariz Commission hag recommen-
ded that, if necessary, the Constitu-
tion should be amendeq so that the
corporation tax ig sharable. But he did
not tell the whole truth. He did not
refer to what the Commission hag said
further. I would like to bring that to
the notice of the House. OF course,
the Commission said that the Cons-
titution should b, amended, if neces-
sary. so that the corporafion tax can
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bg made sharable. At the same
time, the Commission fely that the
resources of the Central’ Government
will be reduced. This is what the
Commission has said. The Coramis-
sion said that i 15 also necessary to
make adjustmentg to be cairied out
b); suitably bringing down the share
of ...

SHRI CHITTA BASU. Income-tax.

SHR] JAGESH DESAI: Incume-
tax and excise duty, both. This 1s
what the Commissiony has said. 1
also feel that for the purpose of
State revenues, it should be amend-
ed, if pecessary, Ang corporation
tax also should be made shareable.
With that principle I have no objec-
tion. But we have to gee the over-
all piciure. from where the Centre
can get additional resources. We
have tp spell out that also. What |
have seen is the growtp rate of re-
venue resource in the State Govern-
ments is more than that of the Cen-
tral Government. 1 cap give you
the figures for thirtyfive years. The
grow:h in the revenue resourceg in
the Uniop List ig 12.58 per cent
whereas in the case of States it is
13.67 per cent. After the devolution
of the share by the Centre to the
State Governments it will be more.
So to say that the Stateg are not get-
ting a fair treatment from the Centre
in regard to resources 15 not correct.

You can ask for more. It 18 a dif-
ferent thing ...
SHRI CHITTA BASU. My point

is that the source of resources for
the Union is elastic while the sour-
ces of realisation 0f revenue for
States is inelastic.

SHRJ JAGESH DESAI: As regards
taxation, it has been prescribed in
the Constitution—this js the Union
List anq this iy the State List, You
suggest something as to what ig fo be
don. for the States and I will agree
with von But 1 have my oOwWn
thinkmng on this which I wor'd Itke
tn share with the House. To say
“hat the resources of the States are
- less is nut cortect ... -
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SHRI CHITTA BASU. The States
resources are inelastic,
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SHRI ALADI ARUNA alias V.
ARUNACHALAM (Tamil Nadu}:
The Finance Commission hae clear-
lv stateq that the financial resources
of the Stales ar. not elas‘ic: thev
are inelastic. It is a fact acknow-
ledged by the Finance Commission.

SHRI JAGESH DESAI: 1If it is
acknowledged, then how is the rate
of growth in the States is niore than
m  the Centre? (Interruptiony T
have given pgeneral figures, total
fieures. A« I said earlier, we wan!
that the Staleg should gey more
financeg but by generation of inter-
nal resources and by taking taxation
measures. But for political reasons
they do not want to raise the taxes

and they say, “All right the Central
(GGovernment should give ug funds”.
So it is not correct. As regards

<ales tax, it is a State subiect. Now
to say, “All right. you have en-
rroached to some exteny in that sp-
hare,” Is not correct. Thers ave
certain items for which the Cen-
tral Government  decides the
rates of sales tax. Why is this
being done? It is being done because
there are some goods which are of
national importance and there should
be some kind of discipline in regard
to taxation of those goods. But then
the revenue from them is given to
vou. Whatever 4 per ceut central
sales tax is there, it is given to you;
it ig not retained by the Ceatre. As
regards income-tax I would like the
nonourable Minister to consider m)
suggestion. For example, Compul-
sory Deposit Scheme was there 1f
vou do not pay the Compulsory De.-
posit according to what you have to
pay, then. to that extent. you have
to pay Income-tax. So. it was in
liew of Tncome-tax. So, I am of the
strong view that where any resource
is generated in liew of Tncome-tax,
i* shoulq be passed on to the States,
Another example I would like {0 give
you now.
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The Special Bearer Bonds were
floated by the Government. Those

who buy thosz Bonds would not be
asked as to wherefrom they got that
much money which meang that they
have not paid Income.tax to that ex-
tent on what they have invested. I
think there is a case for the States
here and I feel that whatever you
have collecteq on accounti of the Spe-
cial Bearer Bonds should have been
considered as small savings and the
share should have been passedg on to
the States.

Then, with regard to the Capital
Gains Tax, you are not to pay the
tax provided you invest either in the

"UTI Capia] Gainsg Bond or the IDBI

Capital Gains Bond and if you in-
vest therein, then you need not have
to pay the Capifa] Gains Tax. I would
like to know from the Government
whether the State Government has
not lost 85 per cent share in Income-
tax and, if so, 1 would like the Govern-
ment to consider the suggestion that
the Capital Gains Bonds which are
floated for purposes of exemption
from the Capita] Gains Tax should
also be considered as small savings
and a share of about 75 per cent of
that Bond should be given to the
States. This is how we can make out
a case for the States to see that they
get more finances for their develop-
ment. Jp

As regards adminis'erred prices, I
am very clear in my mind that they
are not shareable with the States.
I am very clear about this and I
have made this clear in this House
and I have made this clear in this
House and I want to repeat it. I am
very happy that the Sarkaria Com-
mission hag also come to that conclu-
sion that the administered price is
not tax. . <

SHRI PAWAN KUMAR BANSAL

(Punjab): It is not what?

SHRI JAGESH DESAIL: It is not
tax.
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SHRI JAGESH DESAI: 1In that
case, you have to take into account
all aspects. What about the subsidy
given for foodgrains to be supplied
through the public distribution sys-
tem? Is it not administereq price?
What about the subsidy for fertili-
zers? Is it not administered price?
What about the burden which is
borne by the Government? Here
there is one thing. For some years
you did not increase the price of some
item. For three years you did not
increase. But in  three years the
cost of inputs, the cost of raw mate-
rials, has gone up. But for three
years the Government did not do
anything. That is why, when you
increase it once, people ask why you
have done that. I have said earlier
and I repeat also that if the adminis-
tereq prices are increased because of
inefficiency, then we should not al-
low that. But, if it is required for
commercial purposes like say, a hig-
her wage bill, then you can allow it.
Last year, nearly three thousand
crores were used by the public sec-
tor and that has to be taken into
account by the Government while
fixing the prices. That is why I am
very happy, because the Sarkaria
Commission has also taken that view.
But, at the same time, I would urge
upon the Government to do this price
jincrease periodically and not once in
three years. I say this because, if it
is done once in three years or so, it
gets accumulated ang the people
would ask why the Government .is
incerasing the prices so high. Ad-
ministered prices do not go into the
coffers of the Government, but it
goes to the public sector. If the
Government does not get anything
out of it, it should not be done at all
and T want to make it again very
clear. "_‘“""-T acle

Now, what is the point in saying
that Income-tax and Excise Duty
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and others are collected by the Cen-
tral Government? What is the aim of
all of us? Tt is that backward States
-and  economically weaker States
should get some kind of help from
the Centre. What is the purpose be-
hing that? Most of the major taxes
figure in the Union List such as cus-
toms duty, excise, corporate tax, in-
come-tax, because by their very na-
‘ture they can be effectively adminis-
tered only by the Union, so that they
are uniform in all the States, and the
incidence of this taxation from the
Centre i3 essentially for preserving
the economic integrity of the coun-
try. The Con:titution geeks to en-
sure this by putting them in the
Union List. I do not know which
-party, but there has been a demand
from some quarters that except de-
fence, currency, foreign affairs and
-communications—only these four
-subjects should be given to the Cen-
‘tral Government—all others should
“be given to the States and the States
- should collect the taxes and they
gshould do everything and only for
-thoge four purposes mentioneq above
‘they will go to the Centra] Govern-
-ment according to the proportion in
-which they represent Parliament.
“This is what some people have pro-
-posed, T do not know which party.
But, to my mind, this i a very,
very monstroug  proposition, By
that you want to make the Cen-
~tre weak. No country can accept it.
Ang no patriot, according to me—You
*may have different feelings—can ac-
~cept this ...

TH VICE-CHAIRMAN (SHRI B.
SATYANARAYAN REDDY): Do
yon mean to say that all those
who have said it are unpatriotic?

SHRI PARVATHANENI TUPEN-
"DRA (Andhra Pradesh): How can it
How can he say that? ~

SHRI JAGESH DESAI: Why, I
tel] you. As far as income-tax is
concerned, 85 per cent is given to the
*State Governments, in proportion to
-what each hag collecteq in its State.

[ RAIYA SABHA ]
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Of that 85 per cent income-tax in
1989 UP wil] get 18.3, Bihar 12.3, Ma-
harshtra 10.1, MP 8 per cent., Where- -
from is this income-tax realised? Ma-
harashtra must be giving not 1less
than 30 per cent of the total income-
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tax. And what do they get as their
share? They get only 10 per cent.
Why? Because, we want to heip

those backward States like Bihar and
UP where they require more finance
to see that their backwardness is
reduced. The same is the case with
excise. UP gets 20 per cent, Bihar
13.6 per cent, Maharashtra only 5.6
per cent.,, Madhya Pradesh 8.7 per
cent. Though T have no study with
me, Maharashtra must be collecting
the chunk of excise, I think not less
than 20 or 25 per cent of the all
India yield, because it is the most
developed as far as industry is con-
cerned. And we have to see to the
development of our weaker States.
And that is why it is necessary that
this type of taxes must be levied by
the Centre so that we can do justice
to al] the States which are poor or
which are economically weaker, so
that their economic development is
not hindered. That is why the Fin-
ance Commission has suggested 5 per
cent of the excise duty. Forty per,
cent is  divisible and 5 per cent
to those States which are deflict
States. 1If it was not done and if all
those rich Stateg ilke  Maharashtra,
Gujarat, ete. are given in their pro-
portion, then they woulg have been
largely benefited and not States like
UP, Bihar and Orissa. All the States
of India are our brothers. I come
from Maharashtra, but can 1 say
whatever is collected from Maharash-
tra should be handed back to Maha-~
rashtra? You have to see that, and
that is why for preserving unity and
integrity and making all the States
strong, this kind of things have to
be done. And that is why, Sir, as
T have said earlier, we have to see
whether thig is the whole hasic ap-
proach which the Sarkaria Commis-
sion has shown in their rewort to see
whether the Stateg are getting a fair
shara or not. whether these States
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whick are weaker are gelting the ad-
vantage or not and whether the in-
tegrity and the unity of the country
is preserved ang thg country be-
comes stronger. "

Sir, I have two more points to
make. As far as smal] savings are
concerned, these are given tg the

States as loans. As I said earlier,
whatever the Central Government is
geiting in liew of income-tax and
whatever those things are there, they
should also be passed on to the State
Governments. Similarly, when Mr
V.P. Singh was the Finance Min's-
ter, I had talked to him when they
decideq that on non-Government
provident fund 40 per ccnt should be
put in special deposit account and
on which the State will not get a
share. 1 told him that this was
wrong and that he should correct it.
Unfortunately, till today, it has re-
mained like that. I would like the
hon. Home Minister to iake up this
with the Finance Minister and he
should see that whatever collections
are there from the small savings
scheme, they should also be passed
on fo the State Governments. At
Jeast 75 per cent of that should be
passed on. And the wrong done by
Shri V. P. Singh should be undone
by this Government. I pleaded with
him that he was wrong. And because
of that, Maharashtra, Gujarat and
other States which were making all
efforts for mobilising small savings,
they are put to difficulties. Mahara-
shtra alone in this Five Year Plan
will suffer by more than Rs. 1,750
crores, Where from will they get
the funds? That is why, Sir, T again
request the Home Minister and also
the Finance Minister that all the am-
ounts collected under the special de-
posit scheme should also be sharable
as loans to the State Governments as
it has been done in the case of other
sma%l savings.

-

Sacondly, Sir, you have redl_Jced
the rate of interest on the National
Savings Certificates from 12 per cent
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to 11 per cent. Why? It is to give
-j.oans to industrialigts at a lesg rate of
interest. Lakhs ang lakhs of ac-
count.holders are there those who
have invested their hard-earned mo-
ney. Their rate has been reduced
from 12 per cent to 1] per cent. And
on the Nationa] Deposit Scheme you
have increased the interest rate to
11 per cent. Why? Who are going
to put money into that National Sa-
vings Scheme? It is only those who
have large incomes. To get relief
from income-tax, they will put every
year Rs. 30,000. When they with-
draw they will have to pay tax on
that. But they wil] only withdraw
in the year when the lossseg are there,
To such persons you are giving those

benefits. And to those who have put
in their hard-earned money,
you are not giving 12  pef
cent interest. I have seen the
colletions of smalli savings.
There in the State of Tamil Nadu
if T remember correctly, every

year they are affected by Rs. 300 cro-
reg because of this scheme. Their
resources have been affected. That
is why, Sir, I urge upon the Govern-
ment that you examine all such taxes
which have been taken by which the
resources which were available to
the States have been reduced because
of your policy. I would like to re-
quest the Government to look into
this. About the consignment tax. as
I said earlier, the States cannot wait
for a longer time because if you will
not bring iy the consignmeni tax-
evasion to the ‘extent of crores of
rupees will continue. I know there
is some kind of business which is go-
ing on on only telephones, say from
Gujarat oil is really sold to Delhi.
But it is shown ag a sale through a
commission agent. And if it isshown
ag a sale through a commission agent.
there is no centra] tax. That is how
most of the States are affected be-
cause of this consignment tax not be.
ing brought in. They say that prices
wil] go up. See, every year we are
increasing the tax, excise, customs
why not this year? This industrial
lobby will always say that prices will
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go up. But even in spite of that you
are raising the prices and that is
why this leakage of revenue has to
be stopped and that is why I would
like the Government to come at the
earliest with this Consignment Tax
Bill so that the Stateg can get their
resources.

Sir, if you do like this I think the
States wil] get much more revenue
than what they are gelling today.
I am satisfied that the Central Gov-
ernment is giving them funds to the
extent required for their State de-
velopment plans than we are giving
to the public sector plans, but they
should continue to get it. But, at
the same time, we should also see
that we should not utter such words
or take such kind of actions or
frame such kind of schemes by
which the Centre can be weakened.

With these words, Sir, I welcome
this Report. They have ftaken
much trouble and whichever good
points are there, they should pe ac-
cepted and the other points should
be discussed. Both the Houses
should be taken into confidence and
in fact, there should be a debate
throughout the country and then the
Government should decide which re-
commendations should be accepted
and which should not be accepted.
With these words, I welcome the Re-
port. Thank you.
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waT | fawdY a7 frewT ST 91 SHE
a¥ %1 fa fagar fewgse @i 2,
ot ag) afgs @df 3wl § AR
nTs fog ey 7 ag_ w3 99 @Y
2 fa &Y agr @1 TEAue &) fawrir
2, SUW USANT WIEAT A WA
&
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__ WeEay, w1 gfFEn @ gsmae
2@ 1 9t zaw fRafar § sre wrisss,
IR & A, agT 321 & fa UH AT H~

Dr. Ambedkar said in the Consti-
tuent Assembly on December 30,
1948, that the positiop, of the Gaver-
nor 1s exactly the same as the posi-
tion of the President.

TH T @I, AFAFY, TAF) AT
VAT £ E 1 AfFwa e o mrea
93T FY IFIATH [AIRAT A AR
FI AR g ATRIT FT FANL 1
¥, Awr fzam # agl g, &\
AT @AY £, 007 qF g e

wraaay, usmaray #v faafe &
F77 § AT dfeq FATECATT YBE®
St A 30-31 7%, 1949 &1 dfage
ayr ® ouxra fRar 91, o o
FOR QY 9T FOw &THY
Qe ARY A WY, fF 3T wraq
¥ faq @z # Wt wade #1 fagfaa
¥ A Fat ¥ AmADN ¥ warar
9T @ ®E ) T R NRT F
qEraEY #  wE qer 9v? v
FIA F WETIAST § AN o1 917
11 gfarm & menwdt & ogran
qar 4r? ar fwEr Wt seAw ¥
qgTAdT F A19F 761 ¥ g7 59 wIAT
#] d7 W &7 W gra T
FIAGT ATH T3€ ST &1 o1 ara
F1 af wray @ wvsrfar sdvae
w1 RO FT qv ATAAF qF@ wrarv
f AaT 7E wy 5 o9 IAEY FIA
FY WA

HIF7AT, AT A 7 A qem
w1 eI fear, mAv afafy
«F a3 fasdiw £, aFiiar sgvas
T ot gz famfor &1 f5 27T &4
WY FE TAT J=T @I @ 1T
faaifedy fwasr & av  zaar
T OFIFE  F HET @
The Governor is nobody to declare
the majority of anybody, this way or
that way.

1
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zafan dfqgm H1T s797 %

400 e.M, RIMT AT { HAAT 20 IR,
TN FY EEear #1ah

EXIT 3T g9 929 [T ¥z 491 (AAFL
ASIA  TEA, mwed  F1 afasdE
3% giar, ATRrAR, oA §  HIAAT

=

g
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g 3

qregav, trt;qf“ar T TAAT JIgH
% faafedr & qfte 12 7 &1 3@
7T faar gqr-—

The pronouncements of the Sup-
reme Court and the dictat of the
founding fathers establish conclu-
sively that the Governor, as the
head of the State, enjoys no grea-
ter discretion than does the Presi-
dent.

oT  qgrsE WY £ qg AT HE
1 Frefaw wie fafaceq & wraw
av FH FT OAFT § | AR FE
gfgsrz agr av ful 93w ¥ q9w9
% e afewy Fai & g0 ?
73 & A" F1Z ar o7 Afadq
F arg Far @}y g

s 93w FWIT /AR AN
sy ¥ 9gd I ATl T:l'TeET
7

ot a‘ﬁ‘a aqt:
ng oY SIod | gxA Ag

- s

W owga  FEIT aiEw - W
FEHITATT  FIH  FIATAT  Fgq
¥

N fE  agmf: qraAay, ¥y
g% Wegd § faawg fAda g 5
wemfs AR usmwE F 64
faatareaz =@ gr sifav | S
uvF afem @ § 1 3w afonm #

[ R - Frar
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o # vEwT Uwnfa
1 ®F wAT fev ) FfEw mra
TRar &1 #R¥ emw A& @A
usAfaw gfez 7 FrTFF 0 ¥Y
SERAL RS agq sfaq AQT AET
9%AT | & ¥ AT WA E, wAT
LCECIN '

I USHaray

qrqaT, A1 qegfaar A s
T ANE ATRT W FT & | IAH ¥
FATAT war % 136 mEgfaal ddr
g fsasr =@rtag org  Ar @i
#% | AfFA w7Ia7T 1587 ¥ gAAY
fio qm 22 v ow ag 7 ufuw
g FE &, 13 AT ma axm gy
F% & 133 13 Al § 9 EeF A
%I g% weAr  #egfagd, nodY
fequai ares1 a1 § ¢ A @
Farg f 3 FaFT § o #aw
T g 14 48A1 § Feg ACHFIT
F OTFE J oorm FTIATHN FWH I
foo s T FIw 370 70
g7 muT gra Awwfar graw 5
faqrs #Y ggAY FIHT GgATAT AR
g ar wm az zfEA gt exr (&
A, wer vfadi &1 fag fa sed
F#faya & wry mofaw a«F gy
gra fraifrg vd gz 9T o
#ic mra gzr wAx ferpw Y
oF, ar fga @17 amm g.aar sfaw
famg 83

K

I @ At ag Fga £ f&
fogs ar #1 w=.g F faT @
FAGFT 3 792 51 1958 ¥ WD
agt o€ &) INT T WEA WA
afza =T femr o fosz at M)
warg & fam o =g W ogdH o
AFN ® g3 Z AR &F HE
2 owT § o gD ZEFA W wYa
vz sfafa aft AFwma faw &
FIT | IHH AGA ®IC FH EU |
3u§ na ag fava faqr a1 W@
2 f5 =za fagus #v arfew o
F ol war @F F1% F AR
faig faqar w@ & fa 3I¥ W
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FHF FATET aﬂr
I Fg W wE oW gwEd #
¢ § « fax awmfar gidmw &
o F oy o9IA H TH-GqF7. Hal
AT @rw ¥ Az o dmiw &
g fa=m qz diEl squr @Y g =3
& wraar g fv ag N wewr @@
1 AF n JATQIAT )

e AT

a3y, § TR AT & HIY
ainy fragss won wagw § f=
fag awg afmam & fagiqm &
9 B OFAT AT RESTT F1 qAATT
FIw & fau nx g@w T yare
fFmr AT, .

I AUE A T ASFT AT
¥ @7 FIW IO, FAAR  FAT
gl AFT 9%AT § | gNTU W I
wrArE gET 491, %g getm g gw
I o 5 g9 F AW 9T TAF
fa'wm:r gAr | TE # W1 mwaA
I9 & AM 97 FH W@ & TFS
g7 AT AWAT wA @ E
ye fafaa srq'sﬁ ¥ ufgmre o=
pEqIT AT TG A1 TE IW AV
ORI AR nEwear & fam gw
g | gfem & wiadr age faavme
i* ag fadsw FAL AqEAT
fg wwarfar wfefa 8 91 o=
gma fag & w#ft & I 3
qmaﬁ F1 HE AT & | 3R
we *3faa &1 fantm %Y, Amaw
zayaitas gaqaiie w3fas a1 ;g
e X + difexm & wiwd §
Wt fafwsr g0 &1 @y Q1 ag
st w8 four fa gn 9w S99 =&
2 gsx , sgIEm @3t T O AN
Ffas & |U Fem o@w w®OE

g% ar 3IFE ot @ v JfEw
@ & WaOF AF Fem § osgdAW

fqgata FF1 I AT a7 TN [HFA
¥ Wi 4G, A zfez & 7 wedfas
feaifsg § 3IAF ﬁ«a‘rama g Mifeqr
qTAS ° ATEY 59 gFIT & 739 I3H
Tifgr foa® fx fafuys g3m %
sfagarg dar 3 & ST waad
F da BN, e F1 fanfeagd
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T At W TT THRT T AR fm Iy
g &1 afeRr gdr w, g a1 FA
AN IZ Iz P W oAr fF wAdd
F @Y A owrE SawEAr ALY,
AFAT AT AIE mrIEFAT 9@ W
TH FHIT & A FT FW | 356
dfm F gIN A1 =i W osgd

¥ aredr =g femi ¥ aw w®

FqifE IaeT oA fwar sar 3
TEANT F 92 F1 A1 g@aaw  fawar
sigr & ) zafag Fitgw ag F
arfgq & Tsamiar & ge & AT
¥ & ) sy & farfss & a=w
& qEA WAl § geF% & 2 g
FpAad, ATHAT AT FqS T A3
afsg &Y o7 TsAgla T W
a8 Swfic 37 fw  wfgeisr o
geallvar s@ma Y fae #1 gw
W g3 ¥ g7 #, W ;1 e xﬁ'{
G F fga g fags #1300
qadt cfra adr ST 7 S ;W
oK ¥ ¥ ggarg &7 Ggy S
faar &1 ar =&Y WT @9 1983
wmﬁmm;‘rsﬁﬂvm
¥ wowifat sAwT w1 TS PR
T Az At gwr, ar A @l

Wt & 39, 99 gl #1 AR
TR FEw . I5AT  SIEY,  IHAT
st AT ggarar arfge S

waql ¥ fag w@ar § @iggs 9w
QM & wEw  fwar. war 4 o§R
weAlz # fR owow eme R O
SHRI MADAN BHATIA (Nomina-
ted): Respetced VlCe Chairman,
Sir. .. e seeTe ey ‘q‘l

SHRI GHULAM RASOOL MAT-
TO: This is his first speech after re-
nomination. - v i s

SHRI ALADI ARUNA " alias V.
ARUNACHALAM: Oh, this is his
maiden, speech. I - Vo LA

SHRI MADAN BHATIA: The very
subject of Cenire-State relations
seemg to indicate ag if there ig a dich-
otomy between the States and the
Centre. It gives an  impression
as if the States within the Republic
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of Indig represent some sub-nationa-
lities and the Union of India is the

controlling authority for the sub-
nationalities, One hon. Member, Mr.
Basu, took up the cudgels in the

name of autonomy of States. I res-
pectiully submit, Sir, the very con.
cept of autonomy of States is repug-
nant to the politica) history of India.
Unlike the United States of America,
the Republic of India was not creat-
cd by the unificalion of States. It is
the States which were carved out of
the Republic of India, which is the
truncated ancient Bharat. The rea-
song for the crecation of the States
within the Union of India were par.
tly geographical, partly historica) and
partly, also, political and administra.
tive. I say geographical because
{from ancient times, because of the
huge size of India, India has been
governed by division into various
admunistrative units. This was so
during the days of Ashoka, this was
so during the Mugha! period. And
what happened during the British
period? How did the provinces
come into existence? The provinces,
by and large, followed the course of
the conguests by the British. If Ben-
gal was created or Punjab was
crealed or Bombay State wag created
the boundarieg were deter-
mined by the course of the Bri-
tish arms as they were spreading, in
driblets, across the four conners of
India. That was the position before
the 1935 Act. India was also divided
into various units because administra-
tively, as I have already said, it is
not possible to govern a huge coun.
try like Indig from one focal point
as it is in the case of Great Britain.
If you remember this politica] his-
tory of India, then all thoughts of the
autonomy of States are contrary to
the very history and the very con-
cept of the Republic of India. -

Sir, it has also been said by the
honourable Members on thig side that
there is over-centralization of powers
at the Centre. In the first instance
I would like to repudiate the state-
ment, because it seems to suggest as
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I tneie 15 an unconstiuilona)  en
croaciunent py ie Jiulon o tae
POwels OL Tle DLdie. L1 Lespecuiuiry
Subinly, dOlr, wal  au tne exaupies
WII¢N are sougut 10 pe urge 1n sup-
Poil ot tnis aigument are exainpies
0I toe airegea or supposed aouse Of
power bput not encroacnment Ol
power py the umuon on tne powels oL
lhe States under the Lonsulution.
The two subjecls are totaily aimer-
ent. One, unconstliut.onal encroaci-
ment by tne Union on tne Constiiu-
tiona) powers of tne Stale and, the
otner, the abuse of the nignliuuly ves-
ted Constitutional powers by the
Union as agalnst the States. Those
exampleg do not hold good so far as
this argument is concerned, tnat there
is over-centralization of power In the
Centre.

| RV TS TS I R TR
1 . IR B

Having said that, Sir, 1 would iike
to ask ine honourable Members on
this side, when they are unturung
the flag 1n the name of autonomy of
Sates ror the tedera] structure of
India and are using the a gument of
over-centralization of powerg at the
Centire, which {federal structure do
they have in mind so far as the en-
tire world is concerned? I suppose
that the United States of America is
their ideal example of federal demo-
cracy. I believe, they do accept that
50 far ags the United States of Ame.
rica is concerned, it denotes an ideal,
constitutional, federa] structure. But,
let me remind this to hon. Members
on this House. I shall not go into
other federal democracies, but I could.
The U.S.A., Australia, Canada and
small countries like Switzerland are
al] federal democracies. But I shall
confine myself to the United States.
I respectfully submit, Sir, the his-
tory of the United Staftes, as of all
the federal democracies in the world,

is the history of accentuation of
powerg of the federal authority at
the expense of he States. The impe-

rative of modern economics, modern
defence and social welfare activities
of the modern State have made this
process inevitable,
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Confining  myself 1o the United

tates, I would lLike lo say, after in-
dependence from Britain, the first
Constitulion that the United States
of Americy adopted to itself gave it
a confederation. It did noi last even
for six or seven years. Ultimateiy,
the founding fathers of the U.S. Con-
stitution felt that if the United States
is to last, the powers of the federal
authority must be enhanced and that
the confederation must go and that it
must be replaceq by a federation
which meant grcater unification of
the country. It is under these cir-
cumstances that the present Consti-
ution of the United Stales came into
existence. But after the experience
of two presidencies, George Wash-
ington uttered prophelic words which
are today applicable to india. Sir,
with your permission, I shall qguote
what he said after his experience of
a federal constitution in the United
States which had been formed as @
result of the unification of the States
unlike the Republic of India. This
is what he said:

“The unity of Government, which
constitutes you one people is also
now dear to you. It is justly so, bub
it is a main pillar in the edifice of
your real independence, the sup-
port of your tranquility at homse,
your peace abroad, of your safely,
of your prosperity, of .that verx
liberty which you so highly price.

But then he utterg the warning:

“But, as it is easy to forsee that
from different causes and from diff-
erent quarterg much pains will be
taken, many artifices employed t

weaken in your minds the convic-
tion of this truth as this is the
point in your political fortress ag-
ainst which the baterieg of internal
ard external enemies will be most

constantly and actively (thoughn
often covertly and insidiously)
directed, it is of infinite wmoment

that you should properly estimate
the immencevalue of your national
union to your collective and indivi-
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dual happiness that you should
cherish a cordial, habitual and im-
movable attachment to it.”

Then, what happened in the Uni-
ted states? The whole of the [(irst
part of the 19th century, in spite of
the warning given by George
Washington, was full of conflicts bet-
ween the States and the federal au
thority, Ultimately this led to a civil
war. It wag the foresight of Abrahm
Lincoln who stood up for the unity
of the United States as agamnst the
demang for greater independence by
the southern States, and he succeed-
ed in meeting that particular chall-
enge. And the Supreme Court of the
United Stateg put its stamp on the
political ang the historical develop-
ment as a result of this civil war in
the United States. In one judgement
the U. S. Supreme Court said:

“All the provisions of the U.S.
Constitution point towards an in-

destructible union of indestructible
States”

Thereafter, Sir, the history of ‘he
United States has beep, be history of
accentuation of powerg of the fele-
ral authority at the expense of the
States, First it happened during the
depression in early 1930s.

That will be very relevant because
no developing country which  has
great economic problems and no
newly independent country which has
serious threats to her security, can
afford to have a Government at the
Centre which is not a strong Govern-
ment. When there was  depression,
the only way in which President Roo-
sevely felt that the sufferings of the
people of the United States through-
out the United Stateg can pe allevia-
teq was that he must assume the
powers which will extend to all cor:
ners of the United States. He brou-
ght forth economic and social legis-
lations under the name of ‘New Deal’.
All those pieces of legislation were
struck down by the Supreme Court

.ag an unconstitutionsal encroachment

X 32 SV
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on the powers of the States. He went
to the people on the glogan of the
‘New Deal’. He won the election. He
brought forth the same Dpieces of
legislation and then he threatened the
Supreme Court: I ghall bring  the
court packing » Bill, I shall pacx
the Supreme Court with the judges
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of my choice in order to push th-
rough my legislations, because this
was the only way to alleviate the
suffering of the people during the

depression viz. the enhancement of
powers of the nationa] Government.
He did not succced in pushing that
through, but the Supreme Court saw
the writings on the wall and those
very judgeg who had struck down
those Bills as unconstitutional, as
encroachment op the powers of the
States, upheld those pieceg of legisla-
tion. Since then the United States hes
not looked back so far as the accentu-
tion of the powers of the federal auw
thority is concerned.

1 will just give one more example
of the period of depression. Agricul-
ture is a State subject. But for the
national {arming policy. which ~was
put forth by President Roosevelt fer
the whole of the Uniteg States, agri
culture would not have risen out of
the morass of the depression. He
saved the country and the Supreme
Court then cooperated with him.

One way in which the powers of
the federal authority in the United
States have been enhanced is the
judicial interpretation of the Contsi-
tution. In 1935, there was another
important case which is called the
gold control case. By its judgment
the Supreme Court enhanced +he
banking powers of the federal auth-
ority which were inevitable in  the
circumstances of the developing his-
torical, economic and political condi-
tions. e oan 3

Then the other way in which the
powers were enhanced was by resori
to what is known under the US Con-
stitution ag war power, preparation
for defence, War power doeg not ne-

Lo s
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cessarily mean that the war is on
ang the natiohal Government assu-
mes power. It is assumed under the
Constitution of the United Stateg that
for the purpose of defence and for
the preparation of war the national
Government has all the powers
which may be necessary to make thc
country ready and prepareg for
meeting the challenges to hey security.

In 1942 another judgment was deil
vered by the Supreme Court of the
United States by extending the mean-
ing of what is known as inter-Stata
commerce, Now, inter-State comm-
erce is a Central subject a  federal
subject. And they interpreted inter-
State commerce to mean that any ac
tivity in any State, which will have
its effect on the people of the United
States in general, can be reachel by
the national Government through its
own authority. Thig is the history of
the federal democracy, which. ..

PROF. C LASHMANNA
Pradesh): Depression.

(Andbra

SHRI MADAN BHATIA: I  have
gone to 1942 and the hon. Member
should know in 1942 there w3z no

depression. He is still stuck up in
1932

Thig was the background of the

political and constitutional developn-
ments against which the Constitution
makers adopted the Constitution of
India iy, its present form. There was
one gentleman in the Constituent
Assembly and a very learned histo-
rian who stood up and went even to
the extent of saying that considering
the defence requirements of India,
considering the future economic re-
quirements of India, considering the
requirements of India as a counfry
which has to develop from gecrateh
into a fully developed nation, it is
absolutely necessary that the Nat-
ional Government or the Government
of the Union must have as much
powers, even unitary powers, if ne-
cessary, as possible, He gave a
memorandum to the Constituent As-
sembly and I shall just quote a few
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hines from his memorandum. He was
Mr. Panicker and he said:

“ The object of this note is to
examine the effect of modern de-
fence problems on the Constitu-
tiona] structure of India.”

Prior to this he has said, I quote:

“The main functio of the Gov-
ernment will be to raise the stan-
dard of the common man, to edu-
cate him, to provide himm with the
medical facilities and to create in
all a loyalty to the Union without
which the whole slructur, will
breakdown. To place the emphasis
on the rights of the units as &
federal system must inevitably 4o
and to entrust the effectuation of
those rightg to the courts is to put
a bremium op backwardness and
to invite disaster.”

And then he says, I quote:

“What is the problem of defence
today? As a recent authority on
military matters had stated ‘war
has now definitely passed intp an
industrial phase of the economic
history. The industry of war tom-
bines two techniques, the technique
of peace which supplies ity resour-
ces and the technique of  actual
warfare’ If India has to face the
issue of defence squarely, that is,
both in its peace organisation in-
volving industrial planning crea-
tion of national technical efficiency
op a large All India scale, higher
research in sciences and what is
more an integrated defence force,
then a unitary Central Government
for British India is unavoidable.”

He weas right. He was a historian.
He wag a jurist. But considering the
political conditions in the  country,
particularly, because of the 1935 Go-
vernment of India Act, the Constitu-
tion-makers decided to strike 2 bel
ance and today the demand is being
made to disturh &hat balance. This
demand, Sir, is nothing but swim=-
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ming against the currents of political
and Constitutional history a1} 4.
world over. It has been suggested by
the hon. Membey on tms siae thal the
deploymeng of the forces of the
Union within the States is an uncon-
stitutional or undesirable encroacu-
ment upon the powers ot the States.
Sir, 1 shall ask the hon. Member, lec
him name a single federal democracy
anywhere in the world in which the
federal authority does not have this
power. If the Uniop derives this po-
wer it ig frop article 355 of the Con-
stitution of india; which says st
shall be the duty of the Unior. to
protect the Stales against the exter-
nal aggression and internal disturb-
ances.” This article in the Constitu-
tion was somewhat modelled on
article 4 of the United States Cons-
titution which says, “The federal
authority shall ensure the Re-
publican form of Government in every
State and shall on the request of the
Legislature of the State or the executi-
ve of the State if the Legislature is
not in session shall protect the State
against the domestic violence.” Kind-
ly see, Sir, the distinction between
the two. Article 355 does not put
this rider of the ‘request’. Article .4:
of the U.S. Constitution puts this
rider. But what happened to thils
rider in practice. In Deb’s case, il
is a well-known famous U.S. case,
the case of the U.S. Supreme Court,
this restriction contained in Article4
was almost nullifieg and I shall just
quote a few lines from {hat Judge-
ment, It wag Deb’s case and the U.S.
Supreme Court said:—

“When citizens of the same State
are in arms against each other and
the constitutiona] authorities are
unable to execute the laws the in-
terposition of the United States must
be prompt or it is of little value.
No trace is to be found in the Con-
titution of the United State of
any intention to create depen-
dence of the Union on those of
the States for the execution of the
great powers asgigned to it, It is
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argucd that preservation of peace
and goood order is not within the
powerg confided to the Government
of the United Stales but belongs
exclusively to the States. Here
again, we are met with the theory
that the Government of the United
States doeg no rest upon the s0il and
territory of the country. We hold
it to be an incontrovertible princi-
ple that the Government of the
United States may be means of
physical force, exercised through
official agents, execute og every foot
of the U.S. soil the powers and
functions which belong to jt. This
nccessarily involves the power to
commangd obedience to itg laws and
hence the power to keep the peace
to that extent.”

And the demand is being made by
holding up before this Hon’be House
some nebulous ideal of a federal st-
ructure that the deployment of the
force; of the Uniop within the States
is unconstitutiona) or undesirable, I
respectfully submit, Sir, every citizen
of India looks up to the Union for the
protection of his fundamental rights
and for the protection of the rights of
every citizen of India, the writ of the
Uhion must run on every foot of the
Indian soil,

Sir, the last point that has been
made on thig side ig with regard to
the position of the Govenor. I submit,
Sir, the office of the Governor is a
very august office.  Every Governor
must by his conduct, by his demean-
our, by his behaviour live up to the
august office which he holds in com-
mand, But the aberration of a parti-
‘cular Governor cannot bling us to
the consitutional position of the Gov-
ernor under the Constitution of India.
The role of the Governor under the
constitution of India is a dual role.
On the one hand, he is the constitu-
tional head of the executive of the
State. But he has another role to
play. He is the symbol of the Union
Wwithin the State. He is the eyes and
ears of the Union within the State.
(Interruption) No agent 15 totally
different, I respectfully submit, from
being ears ang eyes of the Union. He
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is not an agent of the Union. I respect-
fully submit, Sir, if the duty has been
enshrined in the Constitution so far as
the Union is concerned that the Union
shall ensure that itg laws are obeyed
throughout the country, if that duty
has been cast upon the Union to en-
sure every State against the interna?l
disturbances, if the duty has been
cast upon the Union—ang they can-
not say, it should not be cast upon
the Union— that the Government of
every State must be carried on in
accordance with the provisions of the
Constitution, it ig essential and in the
very nature of things that the Union
must have its own symbol, its own
eyes and ears within the States and
that is the role, the second role,
which the Governor is required fo
play. Sir, one suggestion was made
that so far as the Governor is con-
cerned, he is totally redundant and
the wvery office of the Governur
should be abolished. It is an astoun-
ding suggestion. Let us assume that
there was only one function to be
performed by the Governor, name-
ly the Constitutional head of
the executive of the State, Now,
so far as the State Government
is concerned, 5 situation may
arise that it iz a coalition Go-
vernment and the coalition breaks
and the Government ig reduceg to a
minorily. Who has to decide who
wil] replace the minority Govern-
ment? Not the Chief Minister who
has been reduced to a minority, He
is not going to sit in judgment on
his own fate. Is that the suggestion
from this side that the Government
which has lost the majority should
decide whether it has lost the majo-
nty or it has not lost the majority?
It is in a situation such as this that
the role of the Governor becomes
most vital even withi, the sphere of
his being the Constitutional head of
the State.

THE VICE-CHAIRMAN (SHRI B.
SATYANARAYAN REDDY). It
shoulg be decided by the Assembly.

SHRI MADAN BHATIA: If you
want to raise that argument, 1 did
not want to go into this. I am res-
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separate argument. It is suggested
that the Governor should be there,
Some hon, Member said that the
Governor must go altogether, lock,
stock and barrel. It is conceded that
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«he Governor must be there.
But he will perform hig func-
tion iy a  particular manner,

namely, if the Government have lost
the majority, he should not decide it
on his own except by voting on the
floor of the House. I will draw the
attention of the hon, House to one
very famous precedent. In Western
Nigeria, the Constitution of which
had been framed on the lines of the
Indian Constitution, so far as the
States are concerned, the Assembly
had 122 members and 66 members
signed a memorandum and gave it to
the Governor saying that they with-
drew their support to the Govern-
ment, There was absolutely no con-
troversy that in fact the 66 members
had signed. No one had sajd that his
signature had been forged. No one
had said that he had been imperso-
nated, They all admitted and the
Chief Minister admitted that the 66
signatures were genuine ang valid,
But the Chief Minister said te the
Governor, “You have no constitu-
tional authority to ask me to resign
without taking a vote on the floor of

the House.” The Governor declined
to summon the House and since
the Chief Minister declined to
resign the Governor dismissed
him. He filed a writ petition,
The writ petition was decided

against him by the Nigerian courts.
Nigerian courts, under the Constitu-
tion, were subject to the Privy
Council of Great Britain, The matter
went to the Privy Council in Great
Britain. A Bench of the Privy
Council was presided by five Law
Lords of the highest judicial and
constitutional acumep and I want to
quote what Their Lordships said:

“In democratic politics, speeches
or writings outside the House, party
meetings, speeches or activities
inside the House short of actual
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voting, are all capable of contri-
buting evidence to indicate what
action this or that Member has
decided to take when and if he is
called upon to vote 1n the Housc.
And 1t appeared to Their Lordships
most unreal to try to draw a divid-
g line betweepn votes on the floor
of the House and other demonstra-
tions where the issue of support is
concerned” and dismisseq the writ
petition of the Chief Minister.
(Interruptions),

I respectfully submit, Sir, we are
discussing the Constitution. We are
not discussing A, B or C. We are
laying the foundations of the conven-
tions which the coming generations
are likely to follow., What falls from
our lips before this honourable
House today may be a matter of pre-
cedents in the interpretation of the
Constitution for years to come. Let us
take the debate in that spirit. We
are expounding the Constitution and
the Constitution of a nation is a
political document which represents
and reflects the aspirations and the
ideals of the nation and continues to
reflect the ideals and aspirations of
the nation for gencrations to come. It
is in that context that this judgment
is relevant. I respectfully submit if a
Chief Minister has definitely lost his
majority, the constitusional position
is, and it is accepted by the Supreme
Court in India that the conventions
and the Constitution, the constitu-
tional conventions, of Great Britain
are integral part of the Constitution
of India, and the conventions of
Great Britain are that if the Prime
Minister hag definitely lost the ma-
jority, he has no right to ask the
Queen to dissolve the House, he has
no right to ask the Queen or the King
to call the House and take a voting
on the floor of the House; he must
immediately resign. If there have
been aberrations in the constitu-
tional working or the constitutional
machinery of the States in this
country, it is not so much because of
the aberrations on the part of the
conduct of the Governors, it js on
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account of the aberrations on the
part o1 the Chlef Minister who lost
the majority but refused tg resign on
lhe pretext that voting must be taken
on the floor of the House, they
wanted the doors to be opened to
them for horsetrading. "Then the
Assembly is convened ang a voting is
taken. It this is the convention which
15 followed, it will lead to horsetrad-
Ing on the part of the Chief Min-
isters and the Governor shall become
a party to it. I respectfully submit
that such g constitutiona] convention
will fly straight into the teeth of the
constitutional position, ¢

With these words I respectfully
submit that so far as the Indian
people are concerned, they want food,
they want housing, they want cloth-
ing. The problem before India today
is not dilution of the powers of the
Centre; the problem Dbefore the
people of this country is develution
of the powers to the grasg roots, to
the people at the lowest levels, to the
local Governmenis at the lowest
levels. {it ig the socia] and economic
purpose of the people at the grass
roots which needs to be enhanced,
What hag been the performance of
the States? Once upon a time forests
were g State subject. Ang what
happened to the forests? The forests
have becn decimated. Once upon a
time education was exclusively a
State subject. Ang what happened to
education.  Education wag totally
fragmented in the country. There-
fore, I respectfully submt the prob-
lem before this country or the issue
before 1lhis country is altogether a
different problem ang a diflerent
issue. Ang I am beholden to the
honourable Prime Minister of this
country that he hag raised his voice
for the poor, for the people at the
grass roots; he has raised his vcice
for devolution of power to the people
at the grass roots to determine their
social and economic destiny for the
future. Thank You.

SHRI ALADI ARUNA alias V.
ARUNACHALAM: Since Indiais a
multinational, multilinguistic, Multi-
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and mostly caste-ridden country, it
was rightly fely by our national
leaders, subsequently by the founding
fathers of our Constitution that a
federal constitutiop alone will keep
our country one and umited., To the
best of my learning, the Congress
was committed to the policy of fede-
ralism. That is why it strongly
opposed the Indian Act of 1935 on the
ground that it dig not incorporate
the clause of autonomous States,

- <
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Sir, in the conference he'd in Hari-
purag in 1938 g resolution wag passed
by the Congress Parly, and, Sir, with
your permission. I wouly ke to
guote it:

‘Thoe only kind of federation thai
can be acceptable to the Congress
is the one in which the States par-
ticipate ag free unit; enjoy ng some
measure of democratic freedom as
the rest of India,”

Sir, the policy of the Congiess in
those days was in consonance with
the bas'¢ principle of federalism znd
thay is why when Pandit Jawaharlal
Nchru moved the Objectiveg Resolu-
tign in fhe Cons ituent Assembly on
the 13th December 1946, he ta'ked of
autonomous  States with residuary
powerg to the Stales. Sir, I would
like to quote what he had mentioned
in the Objectives Resolution:

n“Wit.hin the said territories,
whe hey the present boundaries or
such others as may be determmed
by the Constituent Assembly and,
thercafler, according to the law of
the Constitution, the States will
possess and retain the status of
autonomous unity together with the
residuary powers.”

This 15 lhe objective of the resolu-
tion in the Constituent Assembly.
But. unfortunately, within {wg years,
ouy founding-fatherg of the Constitu-
tion, nullified th's very objective,
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Sir, the radical change ang the tota
departure from the federal character
have now caused insurmountabls 1m-
pediments to the democratic func.
tioning of the States at all levels. The
States are very much frustra.ed and
they are not alloweg to funectiop ac-
cording 1o the democratic norms. The
are under the threat of President’s
Ru'e. That is why, iy, 1963, Dr. Anna,
when he participated i, a Bill, very
clearly stated:
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“What I want lo say is that lhe
working of the federal structure is
such that the Stales are feeling
more and more frustrated, and
lheir demand ig to make the Union
Government think that there should
be a review of the Constitution, 2
reappraisal of the Constitution.”

So, the demand fop the autonomy
of the States. for the decentralisation
of powers ang for more powers to
be given to the States hag come from
varioug politica] agencies and People
and, becausg of the pressure from
the various political parties, the
Centre came forward 1o constifute a
Commissio, under Mr., Justice Sar-
karia, Even before I deal with the
Sarkaria Commission's recommenda-
t'ong and observations, 1 would like
to mention that the demang for more
powers {o the States was first started
by the Tamil Nadu Government
under the Chief Ministership of Dr.
Kalignar. He constituted 5 Com-
mitlee known as the Centre-State Re-
lations Inquiry Committee under the
chairmanship of WMr. Justice P. V.
Rajamannar, witp two other eminent
people, that is, Mr, Jus'ice Chandra
Reddy ang Dr. A L. Mudaliar, We
know very well thay Dr, MGR con-
stituted another committes lo exa-
mine in depth the question of Centre-
Stat, rela‘'ions. The House is aware
of the ingredients of the Anandpur
Sahib Reso'ution. The West Bengal
Government also submitied a well-
drafteq memorandum to the Govern-
ment demanding more powers to the
States. These are the circumstances
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Arunachalam] would have had many more States

and thege are the factorg which com-
pelled the Government to constitute
this Commission.

Whey, this Commission was consti-
tuted, we congratulated thig Com-
mission with the hope that it might
consider the demands of thy States
favourably, But, contrary to our ex-
peclations, the terms of reference of
this Commission, have nullified the
very object of thy Commission. Sir,
the demand of the States and the
federal people were to give more
powers to the States. But the Com-
mission was directed to fing a solu-
tion within the existing Constitutional
framework. That is why, I say that
the very reference wag dangerous to
the very objectivgy of the Commission.
Sir. T would like to say that this Com-
mission has not satisfied the aspira-
tions and demands of the States. I
woulg like to say that it has more or
less corroborated the viewg and stand
taken by the Government in the
past. It has expressed ity loyalty
rather than making a re-appraisa] of
the Constitution, It has totally failed
to enquire inty the inherent rightg of
the States in a federal system, It has
deliberately ignored to examine how
the present arrangement is making
inroadg into the federal system of our
governance, how the States have been
reduced lo merely administrative
units, how the colonial way of con-
trolling the States has been en-
couraged and how the Iimperialistic
character of the Centre is encouraged
by the Government. (Interruptions)
Imperialistic character of your Go-
vernment—that is whay 1 say.

Sir, the unity of the country is im-
portant and paramount. There ig no
difference of opinion op that, Bug it
is totally false ang incorrect t, say
that adoption of federal system is
dangerous to unity. The ideg of this
mechanism is to integrate the coun-
try. It is a political discovery by
political scientists. Tt ig s mechanism.
If this doctrine would not have been

than what we see now. So, the very
objective of federalism is to integrate
the country, to keep the country
united. So, nobody is against the
unity of the country, My dear friend,
Mr. Madan Bhatia, confineq himself
to the United States. Fortunately he
did not travel i, Pakistan. I would
like to remind him that in the United
States, the Central Government or
the National Government hag no right
to take away the administration of
the States. Ipn a federal set-up, the
right to intervene is an acknowledge'd
principle. I admit that. But this
right to intervene in the affairs of
the States is entirely different from
the right to rule. They rule the States
by putting them under President’s
rule. What do we see in Tamil Nadu?
Mr, Chidambaram is rulling .‘the
Stale, But there is no mandate given
to Mr. Chidambaram. Our -people
have expressed their wish against the
Congress Party at the Centre,

SHRI V. NARAYANASAMY (Pon-
dicherry). Don’t politicalise the issue.

SHRI ALADI ARUNA aqlias V.
ARUNACHALAM: Had wMr. Buta
Singh been here, I would have taken
his name. My point'is that the Centre
has a right to intervene. I am not
against it. But the Centre doeg not
have any right to rule the State. If
you go through thy history of Article
356, you will find how many timeg
1he States have been under the
control of the Centre. Ig there any
justification for it? Is there any
reason for it? Firstly, we must exa-
mine whether 5 federa] system would
be successful without Article 356.
What is the political devise adopted
in other federal countries? Let the
Minister give a reply to this House.
Is there any provision in the Consti-
tution of the United States fo take
over the gdministration of a State? Is
there any article in the Constitution
of Australia to take over th, States?
Let them explaip it to the House. The
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only exception is Pakistan. Of course,
in this matter we are equal to Pakis-
tan, Sir, with great pain, [ want to
say that we hag been fighting for the
freedom of the country. You see
that there are three wings i, ad-
ministration. One 1is th, judiciary.
The other one is executive and the
thirq is legislatqre. Judciary ig undep
the coniro] of the heag of the judi-
ciary, the Chief Justice, Exccutive,
virtually or constitutionally, ig under
the control of the Governor, Legis-
lature is under the control of the
Chief Minister. Sir, the pathetic
posit'on is that the Chief Justic, is
from another State, the Governop is
from another State. Thes, two people
have no knowledge about th, re-
gional language, no knowledge about
the regional history, no knowledge
about the people. But they are the
heads of twc wings.

SHRI DHARANIDHAR BASUMA-
TARI. They are Indians.

SHRI ALADI ARUNA alias V.
ARUNACHALAM: I am not denying
that they arc Indians. Bug they have
no knowledge of the people there...
(Interruption) Sir, in whatway are
we superior tg the British people?
During the British regime, who was
the Chief Justice? We saw some
James or some Sheraton, What we
see now? We sep some Sharma or
Verma, We do not know who they
are, My point is their knowledge
about the State is poor. So, Sir, this
ig another colonia] way of controlling
the State, You are noy serious aboul
the administration and the benefit to
the State. You want to control the
Exccutive, Yoy want to control the
Judiciary. That is why you are no-
minating a person from outside. Is
it necessary? Is it desirable? I want
to know this. What hag the Sarkaria
Commission stated? It said  that
neithey it is desirable nor is it feasi-
ble to take away the discretionary
power of the Governor. BSir, T would
like to ask that whes other federal
Constitutions or other countries with
a federal structure are functioning
successfully without such power, wh.y
is it not possible in India. That 1s
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my demand. Therefore, in this matter,
the Sarkaria Commissiop hag totally
faileg 1o protect the interests of the
States. Sir, take the offfce of the
Governor, We can impeach the Chief
Justice, we can jmpeach other
Judges, we can remove the Prime
Minister by 5 no-confidence motion,
we can remove the Chief Minister,
but no action can be taken against
the Governor, Why is he allowed
frec from scrutiny? Why? This is
a surreptitious way of controlling the
State. You want your puppet, you
want your stooge, you want your
agent, Therefore, you allowed him.
He is always at your mercy, He
holds office during the pleasure of
the President. What go you meap by
‘Pleasure’? What pleasure? It is not
the pleasure of the President. It is
the pleasure of the Party at the
Centre. So. is it necessary? Is it
with'n the federal principle? That
1s why, Sir, whatever is necessary
within, the area of protecting the
rights of the States, the Sarkaria
Commission hag totally failed in that
respect,

Then, Sir, before I conclude, I
would like to remind that the Sar-
karia Commission has totally failed
to respeet the sentiments of the non-
Hindi people. We expected that
they woulg recommeng something
for the continuance of EMglish in ad-
ministration, Instead, they advocat-
ed Hindi for its continuance. Sir, we
totally oppose this, Since time does
not permit me much, T would like
to say that as far as this Commission
Report is concerned, it is submitted
against the interests of the States,
against the interests of the non-Hindi
people, against the very essence of
democracy .

With these observations, Sir, 1
conc’ude my speech,

SHRI KAPIL VERMA  (Uttar
Pradesh): Sir, T am thankful to you
for giving me ap opportunity to ex-
press my Views op an important sub-
ject like the Sarkaria Commission
Report,
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Desai) in the Chair].

Sir, the Sarkaria Commission Re-
port 1s a highly fruitful Report. I:
is a very serious document which
has takep into account the totality
of the political life in the country
And it hag made some very impor-
tant recommendations though very
wisely it hag no_ toucheq the  basic
structure, the fundamental structure
of our Constitution nor has it made
any major or radical institutional
changes. Sir, if we go through the
Report, we will find that thp, main
thread which 1s running through the
entire Report is unity and :ntegrity
of the country. That is why, Sir, the
Sarkaria Commission hag laid stress
again and again op a strong Centre
and at the same time strong
States. In fact, oury founding fathers
were very wise people. When they
were framing the Constitution, they
were foreseeing the events. They
were very tall pcople... ang they

¥ knew what was going to
500 p.v, happen, They could en-
visage and so they envi-
saged that it is a strong centre and a
sirong state that was required and
there is no contradiction between the
two. They must live in hormony.
They must work in hormony. That
is the spirit of our Constitution.

Sir, if at the time of framing of
our Conslitution there, was need for
a strong Centre, there is more need
for it today. If you look around mn
the country, you fing fissiparoug ten-
dencies, we fing divisive tendencies.
we fing local patrioties, we find re-
gional chauvanism and thers are
certain forces which arg interested
in breaking down thg unity of the
country_ dividing the country. There
are forces. outside  forces, foreign
countrieg which are in’crested in da-
maging us. P will not iake their
names. Our Prime Minister is going
to China. We want this visit to suc-
‘ceed. We will not gay anything
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which will spoil the atmosphere but
We know what China ig up to, what
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is happening. We also do not
want to say anything which may
in any way embitter our re-
lations  with Pakistan. We wish
them well. There have beep demo-

cralic e.ectiong 1n Pakistan ang we
hope that whichevey Government
comes into power, we will deal with
them. Th's is our official stand an
we have no preference but as we gall
know I our heart of hearts we want
a democratically  clected Govern-
ment ru'e  over Pakistan  because
then we will be friendly with them.
So, in any case we find that there
are, both internally and externally,
lhreats facmg the couniry ang if
there is any need for 5 strong Cen-
wre, it js today. In faci therc is a
greater need for it today thap was
at any lime before,

If you look at the world around
us, take a look at the USSR, the mo-
vements there are perestroika and
glassnost. We are seeing what is
happening in  Azerbaljan ang Ar-
menia. We arc seeing what is hap-
pening in Estonia. The people there
are rising 1n revolt. They are trying
to assert themselves agalnst the Cen-
‘re. The French speaking Quebec is
demanding secession, We also know
what is happening in the United
States. What happened ip the past.
Fisenhower had to send his forces
to Dallas to enforce civil rights.
There was civil war there, In UK.
the TRA batt'e goes on. All the world
over this ig the phenomcna.

If yvou want to maintain the unity
ang mtegri'y of the country., you
wil] have to have a strong Centre
There iS no escape from it and I am
very sure, all of us, who sit here are
patriots, nationalists, and all of wus
in our heart of hearts awant a strong
Centre and we also want a strong
State at the same time witp aly the
powers. Well, there is no quarrel
about that. By not a¢ the cost of
the unity and integrity of the coun-
iry. The Consitutio has function-
ed well. And I see there have been
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tendencies herc and there, but they
have been solved and I am very con-
fident abou. the future. I am very
optimistic about the future of our
country, that whichever Government
1s in power 1y whichever State, w.ti-
mately they will all solv, the pro-
blemg and we wil, si. together and
solve our problems,

Sir, a lot has been saig about the
Governors and the Sarkaria Com-
mission has made certain recom-
mendaiions. Well, there is pno ques-
tion about the abolition of Governor-
ship, My learned friend, Mr, Madan
Bhatia, has already replicg tg it.
Otherwise, there will be vacuum.
There is no provision foy any other
person ‘to succeed him. I do agree
that the Governor must be really a
very competent, able, oblective, kno-
wlcedgeable gand experienced person.
We must ensure that he is of a pro-
per calibre. We must also ensure that
Le does not take interest o sides in
local politics of the State, He must
be put on a very high pedestal and
ceverybody should learpy to respect
him becausc he is not only the sym-
bol of the Central power, he also
looks after the basic interests of the
people, thay is, maintaining unity
and integrily of the country. In the
present situation therefore while he
will not claborate the point, there is
certainly need for a Governgy who
looks after basic interests of the co-
untry.

But T do not agree with _certain ob-
servations of the Sarkaria Commis-
sion. For example. they have said:
“He should be a person who has not
taken too great a part in polities ge-
nerally and particularly in the recent
past”. Whai kind of Governor then
we want, is the question,

SHR] BAHARUL ISLAM (Assam):
¢ . .tog great...” is too vague an €X-
-pression. c et
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SHRI KAPiI, VERMA: Do we

want bureaucra.s? There is a ten-

dency to appoint bureaucrats. I am
opposed to !t. There 1s 3 tendency
to appoint judges and Chief Justices.
I am opposed to it. As a friend here
said, we are discussing something
which wilj affect the future genera-

tions also. We are attempting t, re-
view the Centre-State relations after
a Very long time ang so we have to
be very very objective, We have to
depary  from the party angle, We
have all t; speak ag irue India, in
this august House whicp is the Up-
per House of Indiay, Pardament. I
woulgq say that we must have people
of Very high calibre. But why should
We but a bap on a persop, who has
dabbled in politics? If an ex. Chief
Minister, if an ex. Minister if a
person of g very long experience, if
a Minis'er or if 3 very senior Mem-
ber of Parliament is available, we
should take advantage of his matu-
rity. There should be no ban on ap-
pointing such a person to that office,
Again I do not agree with {he obser-
vations thay ‘it ig desirable that at
politician from the ruling party at
the Union is not appointeg as Gov-
ernor of a State which is being run
by some other party or a combina-
lion of other vparties’. This is not
practicable, in my opinion, with the
proviso, as I said that I do expect
that when a person becomes a Gover-
nor then he forgets 1o which political
party he belongs and when he sitson
that high pedestal he must take objec-
tive view of the situation. In any case,
the Commission suggests a Constitutio-
na] amendment. T would say, don’t bind,
the choicc of the Centre py writing it
into the Constitution. All these good
points must be taken into consideration
and we should have a convention that
we will not appoint any person of 2
low calibre or a person who is mnot
expected to deliver goods.

Many things have been said about
President’s rule, It has alsg becn said
that there has been abuse of this pro-
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vision of imposing President’s ruie.
May I remind my friends opposite of
what happened in 1977 and whg started
dismissing State Govrenments in a
bunch. As many as nine Governmenis
were dismissed by the Janata Govern-
ment in 1977, and this was repeated in
1980 by this side. But the whole point
is that President’s rule has to be im-
posed if there is no alternative, if
the law and order situation breaks
down, if there is no stable government
possible, if there is need for a brea-
ther, for cooling of time and that has
to be decided by the President on the
report of the Governor. But I do not
agree with the Sarkaria Commission
that the reasons given by the Governor
should be put down in the Froclama-
tion imposing President’s Rule in a
particular State, This will be wrong.
If you do that, it will become justi-
fiable, The courts will come inte the
picture and they will pass stay orders.
They will go into the reasons, whether
the reasons arc correct or whether the
reasons are justified or not, Therefore,
T do not agree with this.

In regard to Ordinances, there has
been a lot of hue and cry about it, I
would, in thig connection, invite the
attention of the House to the findings
of the Wadhwa Commission, The
Commission found that in Bihar both
the Janata ang the Congress Govern-
ments weTe guilty of this. For years,
five ycars, six years. seven vears; they
went on promulgating Ordinances and
renewing them. In mv ovinion, Ordi-
nances should be repromulgated or
renewed only in very  exceptional
circumstances. It is the responsibility
of the State Governmnets to quickly
place the relevan; Bills before the
Legislatures. I have been covering
Legislatures for the last fortv vears.
As a iournalist, T have found that in
the mast onlv in verv exceotional eir-
cumstances. Ordinances were being
issued. PBut now unfortunatelv, it has
become a  matter ~f coures it has
becoman a matter of routine. Ordinances
are vromulgated and they are again
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and again renewed, their life is
exlended, It is a mockery and misuse
of the provisions of the Constitilion,
I am sure, the hon. Minister will look
into this ang will make it impossible
for the State Governments to do such
a thing. Recourse should be taken to
this only in emergencies and in very
tight situations. This provision should
not be misused.

About the all-India services. I am
surprised at the demand being made
in certain quarters. .A memorandum
wag given to the Sarkaria Commission
by some people that this should be
abholished or that  States should be
allowed to opt out of it. This will
strike  at the very root  of
the principle of unity and integrity
of the country and it is against na-
tional integration. I am, therefore,
glad that the Sarkaria Commission
has rejected it. (Time bell rings)
Just two minutes, Sir. As far AIR
and Doordarshan are concerned func-
tional frecdom is there. I do not
think the time is ripe for Corporation
being formed,

Ag far as the Planning Commission
is concerned, the demand for giving
it autonomy or giving it an exhalted
status is, to my mind, meaningless.
The Planning Commission hag func-
tioned well until sometime ago, right
from the days of Pandit Jawaharlal
Nebru. But in recent years I am
sorry to observe that it has not been
functioning very efficiently. In fact,
planc are being delayed. No serious
attention is being paid and, naturally,
the dignity and the status of the
Planning Commission hag suffered.

Before I conclude, I wil] quote
what the Administrative Reforms
Commissiop has said ang I will end my
observations with this paragraph:

“The Constitution is flexible e.:ou-
gh tn ensure itg successful working
irrespective of whichever party
mav he in power provided those
who are in power mean to work it
and not wreck it. We are con-
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vinced that it is not in amendment
that the solution to the problem of
Centre-State relationship is to be
sought but in the working by all
concerned in the spirit in which
the founding fathers intended them
to be worked. There is no other
way of ensuring a cordial and
friendly relationship between the
Centre.”

I think, our Constilution is ilexible
enough. The provisions are good, With
goodwill in the States, basic patrio-
tism and the urge for unity being there
we will be able to solve all our pro-
blems ang India wil] grow stronger
everyday. Thank you.

fThe Vice-Chairman (Shri Jagesh
Desai) in the Chair].

SHRI GHULAM RASOOL MATTO:
Mr, Vice-Chairman, Sir, when we are

discussing the Sarkaria Commission
Report I had thought that it would
have been better if the Govern-

ment’s views on the Report were
made available to ug for discussion.
The Report wag presented to the Gov-
ment gbout 5 year back but it
seems the Government doeg not want
to take a view right now....

THE VICE-CHAIRMAN (SHRI
JAGESH DESAI): First they want to
hear an overall view.

SHRI GHULAM RASOOL MATTO:
Obviously’ the Government want to
take a broader view. If that pre-sup-
position is correct, if the Government
has to take into consideration the
view point of the pubic, the Members
of Parliament the State Governments
and others, then the Government
should als¢ take into consideration
along with the Sarkaria Commission
Revort. the memoranda submitted by
the State Governmentg to the Sarka-
ria Commission. There may be many
pointg in the memoranda of the diff-
erent States that had been presented
before the Sarkaria Commission. So, I
would submit to the Government that
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they should reconsider the memoranda
submitteq py State Government and
in thig context I would submit to the
Government that the Memorandum
submitted by the  Government of
Jammu and Kashmir should also be
taken into the Sarkaria Commission
Report.

1988 ]

Now, while discussing this Report,
we have to take two things into con-
sideration. Firstly, we must take the
Preambe of the Constitution into
consideration. The Preamble says:

“WE, THE PEOPLE OF INDIA,
having solemnly resolved to cons-
titute India into a SOVEREIGN,
SOCIALIST, SECULAR DEMOCR-~
ATIC REPUBLIC...”

On thig there can be no compromise.
Each one of us or any individual who
has to make any comment on  this
Report, cannot ask for a compromise
on this basic principle which has been
anshrined in the Preamble of ‘the
Consitution.

The other aspect which has to be
taken into consideration and to which
hon, Mnister also made a special re-
mark, is the integrity, sovcreignty
and unity of the country. Ag I gaid,
on the first point regarding the Prea-
mble of the Constitution there can be
no compromise. On the second point,
however. a view can be taken looking
at it from a different angle. For ins-
tance there may be come partieq or
indivinduals who may feel that only
a centralised type of constitution or
a unitary type of constitution can en-
sure unity, integrity and sovereignty
of the country. Conversely there may
be some who may feel that devolution
of entire power to the States would
ensure unity, integrity and sovereignty
of the country. So, a via media has
to be struck which can give the de-
sired result. While considering these
thing, I will first take the question of
Governor. I feel that though we are
also one of those who are aggrieved
of the Governors at some point of
time, T do not agree with the point
raised by one party in this House that
the office of the Governor should go,
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This is Utopian thinking and I do not
think we will be able to achieve this.
What ig desired, therefore, is that wc
must see to it, as Mr. Kapil Verma
has also stated. that the institution of
the Governor should be such as will
inspire the admiration and respect of
the people of that State. In  this
connection, Sir, Kashmir ig a classic
example. Except for the last Gov-
ernor. whom I do not want to name,
we have been governed by galaxy of
Governors, the like of whom perhaps
no other State has seen, right {rom
Dr. Karan Singh, the first Governor,
to Shri Vishnu Sahay, Shri LK. Jha
and Shri B. K. Nehru, The rapport
that these, what we call the repre-
sentatives of the Centre, had with
the people and Governmeni of that
State wag seen to be believed in the
days when those Juminaries were
the Governors of the State, Here I
tend to agrce with the recommen-
dations of {he Sarkaria Cammission
given under 4.16,01 where they have
stated. T ¥

“A person to be appointed as a
Governor should satisfy the follow-
ing criteria.

(i) He should be eminent
some walk of life.

in

(ii) He should be a person from
outside the State.

(iii) He should be detached fi-
gure and not too intimcly con-
nected with the local politics of the
State; and

(iv)y He should be a person
who has no¢ taken tog great a part
in politics generally, and particu-
larly in the recent past.”

Then under 4.16.02 it has recommen-
ded;

“It is desirable that a politician
from the ruling party at the Union
is not appointed as Governor of a

[ RAJYA SABHA ]
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State whick is being run by some
other party or a combination of
other parties.”

And lastly, under 4.16.03{,4 it has sta-
ted: g

“In order to ensure effective con.
sultation with the State Chief Min-
ister in the selection of a person to
be appointed as Governor, the pro-
cedure of consultation should be
prescribed in the Constitution it-
self by suitably amending Article
155.”

1 think from these recommenda-
tions of the Commission our aim
will be achieved; that we should
have Governors who are eminent
people and who wilj inspire the con-
fidence of people of the State,

Since you are beckoning me, al.
though 1 have a lot of other points,
I will make only one point and
would like your indulgence because
this is ap important point. This is
with regard to Art. 370 of the Con-
stitution. In regard to this article,
the Sarkaria Commission has stated
that except for one party, ie. the
BJP, no other party has recommen-
daq its abrogation. This is a heal
they sign. It is stated under 242.01:

“Ony all India Political Party
has demanded that Article 370 be-
ing a transitory Article should be
deleted in the interests of national
integration”.

No other political party has made
such a demand. I am glad that this
has been so. But as far as the re-
commendations of the Sarkaria Com-
mission are concerned, they have
stated: -

“It ig importani to note that the
process of extending the various
provisions of the Constitution to
the State has been gradual...”

You have to see it in the historical
perspective— -t

“...and founded on consensus
and experience, to the mutua) ad-
vantage of the Union and ‘the

Eata. 3
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State. Because of the specia] ecir-
cumstances in which Jammu and
Kashmir became an integral part
of India, the question whether its
distinct constitutiona] stalus ought or
ought not to continue bristles with
political complexities and is not a
mere legal issuwe. We, thecetore, re-
frain from making any suggestions
in this 1egerd”,

They have stated this, which is not

correct on the following basis,

On the question of legislation of
the situation, in a recent case entitled
Khazan Chand vs. State of Jammu
and Kashmir, (AIR 1984, Supreme
Court 762—767), the Supreme Court
has held that the Constitution of
India giveg Kashmir g special status.
For the sake of brevity I would not
like to quote what has been stated in
the judgment, but 1t has been very
amply clarified that article 370 is a
historical evolution and this cannot
be done away with without the con.
sent of the people of the State. This
is the legal side, on which the Sar-
karia Commission hag stateq that they

cannot make any suggest.on.
The other most important
legal point that has tp be taken

into consideration is that article 370
is a bridge between the State and the
Union of India. TUnder article 370,
al] fhe lawg that this Parliament
makeg are applied to the State of
Jammu and Kashmir, and if this
bridge is broken, no law here can be
applied to that State. What has to
be taken into consideration, most
importantly, ig that article 370 very
clearly states, under proviso (3), that
if somebody wants to delete article

370, it can only be done when a Con-’

stitient Assembly of the State is
formed for the purpose, and then
alone it can be done. The third pro-
viso under article 370 very clearly
states:

“provided that the recommenda-
tion of the Constituent Assembly
of the State referreq to in clause
(2) shall be necessary before the
President issues such a notifica-
tion.” -
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So, on legal points the position is
very clear that unless and until the
people of Jammu and Kashmir want
this deletion, the special status of the
State shall continue, For political re-
asons ji i very essentia] to reiterate
here that we 1n Kashmir are facing
secessionist and other elements and,
therefore, we have to see that we
keep thig bridge there. XKashmir is
an integral part of India and no po-
wer on earth can detach Kashmir
from the Indian Union but, at the
same time, we have to politically fight
those elements there, who say that
abrogation of article 370 is being
done tq finish Kashmiries, So, extreme
caution has to be exercised towards
al} those elements, all those people,
all those parties and all those indivi-
duals who say that article 370 should
be deleted. In the first instance, as
I have already said, it is not consti-
tutionally possible to do that unless
a Constituent Assembly of the State
is formed.

THE VICE-CHAIRMAN (SHRI
JAGESH DESAI)- You have made it
very clear.

SHRI GHULAM RASOOL MAT-
TO: Politically also it ig not possible
for them fo do that.

Sir, there are many other  points
of importance, but as you have al-
ready beckoned me to stop, I would
confine myself only to a few points
... (Interruptions) ...

THE VICE-CHATRMAN  (SHRI
JAGESH DESAY): Today you have
exceeded your limit,

SHRI GHULAM RASOOL MAT-
TO: Sir, this will be discussed fur-
ther, again and again, after the Go-
vernment forms an opinion on the
basis of the opinions given in Parlia-
ment, outside and by the State Gov-
ernments. They have said that so
far only nine States have given their
opinions and other States have yet
to give their opinions. So, when the
Government forms an opinion, it will
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be discussed again and then I will
discuss it again. Thank you.

THE VICE-CHAIRMAN (SHR!L
JAGESH DESAI): Mr. Basumatari,
five minutes,

SHRI DHARANIDHAR BASUMA-
TARI (Assam): After long waiting,
I am glag that I got my chance to
speak.

THE VICE-CHAIRMAN (SHRIL
JAGESH DESAI): Seven minutes,

SHRI DHARANIDHAR BASUMA-
TARI: Sir, it was the Opposition par-
ties which had demanded for the JPC
and then boycotted it. Here also I
found that it was they who had de-
mandeq for a commission, and from
every nook and corner they are cri-
ticising the Sarkaria Commission
now. I am not coming to that because
it has been dealt with by many hon.
members.

I was a Member of the Constituent
Assembly which is unnecessarily at-
tacked. This Constitution was fram-
ed after three years of discussion. All
the elected people were there in the
Constituent Assembly, and we had the
privilege of hearing al} the argu-
ments, for and against. It was Dr.
Ambedkar who reconciled all the
people. T found that one gentleman
from the South, Mr. Alladi Krishna-
swamy Iyer, was a very knowledge-
able person. He used to bring books
from here and there. Dr. Ambed-
kar was so knowledgeable that he
used to tell him, “Mr. Alladi, you
will find in such and such place such
and such an article of the constitution
of this country and that country.”
So, he was strong in remembering all

that

Sir, T do not know how long you
wil; allow me to speak, but I will
tuke a little longer.
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THE VICE-CHAIRMAN (SHRI
JAGESH DESAI): No. The time is
very short,

SHRI DHARANIDHAR BASUMA-
TARI: I was a young man at that
time. 1 was very attentive to the
Constituent Assembly and  heard

every word of arguments. It was
very very enlightening and interest-
ing.

The Prime Minister, Mr. Nehru,
himself thought that this Constitution
was not up to the standard, what we
wanteq after the independence, to
build our nation, because this Consti-
tution had to be framed taking the
model of many things including the
1935 Act. What is this 1935 Act?
This 1935 Act was only for law and

order. They were just to establish
law and order. They could not do
anything.

When Mrs. Indira Gandhi came to
power, she wanted to bring progres-
sive ideas, but she could not imple.
ment the progressive ideas under the
Constitutron. For the abolition of
the privy purses she had to amend
the Constitution. For the nationali-
sation of the banks she had to am-
end the Constitution. Like that she
had to amend the Constitution 59
times. When the Constitution was
amended 59 times, all the national
leaders, so-called national leaders,
wiere angry with her and opposed her
like any thing. She said
that Prime Minister Nehru
himself had presented the
Constitution and he was saying, tak-
ing the Constitution in hand, that the

.Constitution was not rigid but flexi-

ble, that it could be amended from
time to time, if need be, and it could
be changed whole lot. On this speech
of Prime Minister Nehru, she asked
me to take the advice of Mr. Gokhale
who was the Law Minister. I discus-~
sed it with the Law Minister, as T
discussed it with the Home Minister
the other day. He wanted two days
just to see all this with the Law Min-
istry. After two days he range me
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up. I went there. He said, “Mr.
Basumatari, it is easy. That is the
point. We can go for another Cons-
titution converting both the Houses
as Constituent Assembly.”

THE VICE-CHAIRMAN (SHR!
JAGESH DESAI): Mr. Basumatari,
lhe time is very much limited.

SHRI DHARANIDHAR BASUMA-
TARI: Please give me some more
time., I have got to say many things.

THE VICE-CHAIRMAN (SHRI
JAGESH DESAI): You come to the
subject. - " :

SHRI DHARANIDHAR BASUMA-
TARI: At the same time we consti-
tuteq a committee under the leader-
ship of Sardar Swarap Singh. It was
discussed, and it was about to be ac-
cepted. But I should say that Mr.
Dev Kant Borooah who was the Pre.
sident of the AICC, wanted to change
the name of the committee as Borooah
Committee. When he took the name
of Borooah Committee, every Member
opposed it. There was some ex-
change of words and more than thatl.
I had to go to Mrs. Gandhi. Mrs.
Gandhi said, “No, this is not an op-
portunate time. Let us see some
other time.”

Sir. the Prime Minister himself says
that it can be changed whole lot, it
can be changed from time to time.
You may get two-thirds maiority in
the other House. You mav not get
two-thirds majority here, So, I requ-
ested Mr. Advani and Mr. Vaijpayee
that they can propose to go in for a
second Constitution in the Consulta-
tive Comm'itee of the Home Minis-
try. What I noticed in the Consulta-
tive Committee of the Home Ministry
was that the Ovoposition criticisss like
anything in order to weaken the Cen.
tre. Tf you weaken the Ceantre with
a political angle, how can you main-

-1 tain law and order and the dignity
*~-.of the country? Therefore, I propose
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a resolution here to go in for a sec-
ond Constitution. Mr. Vajpayee
asked whom do you propose? I said
I am proposing with you. Mr. Ad-
vani told me:

feudi fag 3 wig ?
795 fa7 F397 | g4 7 9T fip—

There is not less calibre at present.
We can frame a Constitution accord-
ing to our desire, otherwise we can.
not proceed with progressive ideas
and stand for the development of the
Ccountry. Before you ring the bell,
I would put up a resolution in this .
regard. I have consulted the Prime
Minister on thig matter. I have told
him what Pandit Nehru had said in
1947 in his midnight speech at 1 O’
clock. He agreed and asked me to
consult Shri Shiv Shanker. I will
consult him and tel] him that he
being a constitutional expert should
go in for g second Constitution so
that we may not quarrel for noth-
ing like that. We are prepared for
a second  Constitution, but if you
quarre] like that we feel embarras-
sed, because you are the cream of
India. You are the people whom you
cannot compare, You are the present
intelligentsia. So, let us go in for a
second Constitution so that new Con-
stitution may be framed according to
your desire.

DR. YELEMANCHIL} SIVAJI
(Andhra Pradesh): I am on a point
of order. We took our oath under
the Constitution. Are we competent
to go in for a second Constitution?

THE  VICE-CHAIRMAN (SHRI
JAGESH DESAI): That is all right.
It ig his view.

SHRIMATI BIJOYA CHAKRAVAR-
TY (Assam): While taking part in
the discussion on the Sarkaria Com-
mission’s recommendations, I agree
with the members on this gide tha%

- —, e
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relations between the Centre and
States are regularly and continuously
deteriorating. In order to patch up
the differences redistribution of po-
wers is a must., It is all the more
necessary to wipe out the colonial
legacy in the behaviour of the Cen-
tre because they are playing dirty
politics in the country. We have
seen the behaviour of certain Gover-
nors in the non-Congress(l) States.
Moreover, the Centre-State relations
in the non-Congress(l) States are
not well. I don’t want to explain it
further because it has already been
explained several times. More sor-
rowful thing is the unhealthy pro-
cesses being practised by the Centre
to curtail the powers of the States.
That is done not by legislation but
by some conventions and by some
processes by the all powerful Prime
Minister’s Secretariat. This is not a
healthy practice and thig will cripple
the entire country.

The Commission very aptly notes
the regional imbalances prevalent in
the country, but the Commission did
not perceive that the Central Gov.
ernment with all its policies is res-
ponsible for it. The gap between
the advanced States and the backward
States is widen’ng day by day because
of this authoritarian policy at the
Centre. The present over-centrili-
sation is really detrimental to the
growth of the country. Moreover, I
want to point out that the dual Gov-
ernorship of Assam and Meghalaya
is really a peculiar thing and 1 feel
that the State of Assam should have
a separate Governor and this demand
is pending for a long time and it is
missing in the recommendations of
the Sarkaria Commission, Sir, a
strong Centre is a must, T do not
deny it but it should not be at the
cost of weakening the States bv en-
eroaching upon the States legislative
jurisdiction, The Commission’s re-
port says that there is a need for de-
veloping a spirit of cooperation, fede-
ralism and a consensus in all aress.

[ RAIYA SABHA ]
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We welcome this recommendation.

Bug it failed to explore the areas for
promoting cooperation, mutual trust,
mutual belief in the relationship bet-
ween the Centre and the States. We
have sufficient ground 1o grumble
with regard to the residuary powers
of the legislation and taxation. These
subjects should be placeq in the Con-
current List. T feel, Sir, article 275
should be suitably amended so that
the backward Stlate gets necessary
finance as grants from the Cenire.

1 am not against the existence of
certain autonomous bodies like Univer-
sity Grants Commission, ICMR, etc.
These bodies do not give due weight-
age to the States for their develop-
ment unless they are reconstituteg in
the proper form with due member-
ship from the States concerned.

I want to mention another point
and that is with regard to oi] fields
and mineral resources which should
be included in the Concurrent  List
which is missing in the recommenda-
tions of the Sarkaria Commission.
This wil} help us to control the pol-
lution when we have adequate share
in the profits and we can also use
this money for various development
activities,

So far as article 249 is concerned,
it should be abolished. I feel! that
the Union Government by passing a
Resolution in the Rajya Sabha by
iwo-thirds majority can legislale
upon any subject which is in the
State List., The effect is that with-
out a Constitutional amendment the
whole structure of the Constitution
can be changed.

I also strongly advocate for equal
repriasentation in the Rajya Sabha
from all the States. Even in USA
and Soviet Union equa] representa.
tion system is there in their Upper
Houses. I want fo give example of
Nagaland here. As you know, Sir,
Nagaland is a hilly State and it has
got only three Members representing



- vt
Report of
commission on

it, one in Rajya Sabha and two in
Lok Sabha. I do no know how three
Members can deal with the problems
of that State in the Parliament.
| _
Sir, the Commission has recommen-
ded the spirit of cooperative federal-
ism, but cooperative federalism can-
not be realiseq if the Central Gov-
ernment issueg all the time directives
to the State Governments and the
State Governments are required to
obey all these directives without get-
ting ap opportunity to discuss the
various directives with the Centre.

Regarding the Governor’s role in
the non-Congress (I) Stateg the less
said the hetter. I want to say that
no discretionary power should be
entrusteq with the Governor. Arti-
cle 162 should be deleted to ensure
this thing. The Governor should
remain as a Constitutiona] head ofa
State Government but without dis-
cretionary powers because these
would be harmfu] in the Centre-State
relations. These powers are usually
exerciseq for political ends. I also feel
that the Par'iament should be em-
powered to discuss the action of the
Governor whenever he gets indepen-
dently or wrongly and we have seen
the effect of it and we have d’scuss-
ed about this many a times in the
House,

Sir, there is inordinate delay with
regard 10 the the President’s assent
to the Billg passed by the State Le-
gislatures. Actually, this procedure
shou'd not exist. Moreover, for bet-
ter relations between the Centre and
the States, article 352 which has un-
dergone changes noy shoulg be re-
pealed and pre-59th amendment po-
sition should be restored. Internal dis-
turbance should not be made a gro-
und for emergency. The Commission
has not suggested any modification in
case of declaration of emergency. It
seems that the Commission has not
suggested any measure to regulat, the
misuse or misrepresentation of facts
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before the President by «an ambitious
Prime Minister.

Regarding the deployment of arm-
ed forces, the Commissioy, hag recom-
mended ihat the deployment of arm-
ed forces can be done without the
recommendation of acceptance of the
States, We have seen it recently in
Tripura just before the electiong there.
So far as the financial position ig con-
cerned, some of the recommendations
Car, be accepted but not all. The
process of increase in administered
prices should be shareq with the

tates and it will benefit the State
and will help ip promoting good re-

lationship between the Centre and the
State. - s -

Sir, floods in Assam should be
treated as g national problem because
of itg frequency and high intensity.
The entire expendi.ure j excess of
the margin money should be borne by
the Centre as cent per cent non-Plan
grant and the economically weaker
States like Assam gnd other nor:h
castern States shoulq be assisted more
by grants than by loans. Moreover, in
the economic znd social planning, I
feel that some of the recommenda-

tions are missing. The size of the
plan of the backward Stites Iike
that of Assam should not De

linked with the resource ..vailabi-
lity because of the considerable bene-
fits derived by the Central Govern-
ment from nationa! resources of that
Stale. The quantum of Central as-
s'stance towards Centrally sponsored
schemes should be discusseq in the
NDC' and in order to bring the State
out of the cripp’ing condition, more
powers should be givep tgy the State
Government in respect of licensing.
The Centre should streamline the pro-
cess of grant of licences gng set up
a licensing unit in each State. A spe-
cial programme for the nortp eastern
States should be drawyp up becauge of
the transport bottlenecks.

As regards forests, the Centra] Go-
vernment by putting the forest and
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the wildlife in the Concurrent list,
have gmended the Wildlife Protection
Act several times during 1977 to 1982
which have created (ifficulties in
wildlife management in  Assam.
Every month, more thap 100 people
are killed in different places because
of this. I woud like to request that
the subject should be vesteq in the
Stale 1list. More powers shouly be
given and it would be better if it is
given ap autonomous status. This
would help in the betterment of the
Centre-State relations and this would
also be beneficial for the proper gro-
wth of the State.
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2 gafag s 9 f & TR H sanaw
fag g gl a7 3 faw

warife ggiET, s adina
#r P £ d% agr ww 96T
AFHT gAY THA IHLT AW AIATH
g1 w1 Fqifr & A qar @A g
A 7 [T S Fg @ 9w A%
fear sar wsAt Ffac gsr U FW
fer &% 501-502 =T 93 1 SegA
fedl Fxxaofig g I 31T
qgigedt ¥ am  agq faw A1y
o fg7 Sk wadw F 0y § o Qe ferm
far & w3ag w¢F O AR T g
wfg7 | IgT-& MF @ox § 99 9%
A faa T gar A q3wt W § ST T
i faax gai & 1 F mAw § fa
n {15, swgfes st wedifas o
gl ¥ g3 fad 9T gwer faare
g2 % | weeT feemma gar g gw
fei qT ThTIT ¥ F7F AR T
A 1 fAar Far fge
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ATICT A3VLT, 4 T A FgAT
arg g 7 g9 o fan faswaig
qw & faamaxr w1 w0 gad § )
aufss favgro, nfrs fagwad,
qAra ;T mfnfr fagrrd—a 2@
F ogay AN aN afgg 1 ¥g
afl At 3 gy qegag O noww
TANTE BA 6F wd g ¥, 39
qIY ST GIY ATV g | IqY
FwT 351 3 fgr ) =geaa fay S
agt 75 & 22 953 frgm & I
ot w37 1 I IR 98T AAE
AT AT F QAT §F 93g weA-w
ag gEHIT I N7 E 197 77934
g FAT®T e Y A ayAar
arfgr 1+ =5 53 faqr fF »gr Qv
afg 51 7df &) v fabrex 7 77
farr afg AT g3 FV 1 gAA
ard 1@ fzd &5 fFm-fmmew
AT T A | SRR T afg
st g 13 i fw 'q'Q"r W 3F
TqF 31 A 137 7 K F wrEd
¥ a7 aft vrﬁ"r g1

afg aft &y @ 7g ghar #
WTEH FT ITT AT 40 VA &, g I
fagyy IO A1 F, IRAIMA F fagra
= X, 72 favx aife & fagia Fr «,
TR IR F qAy W} A IR W
afexsd ¥ AT AT, Errfr gfar
T R AF AN § ) T Aragy w9
w7 AR T 03N 30 AT A AAF
qraet § 9w trrwa“r T oI o,
gz MY AT FA-FA A A<
FIFT T FA-FAY gHAT FLAE,
#g 3% AP F 1 AILT AT 49
QT FTTHA mcr?r FITE 1 ITgATAfT
HEET ATG—TAISK F WAAT T A

“gAl AT av FAT AT, G
g& aF ag qar’

gt faw 3w § adl a o, wer
fawra #Y afg & w0 TG WAl
F TEAX {, &4, WI AT AR
qTF ’»ﬂt fawra ar w1 giar T1fgy,
gt farar fasre gar & ag qfewm
qoi #Y A ¥ gm & fagfe «mit
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T F9g & A gwr gAg fAw ot
FATIATAVEAIE | WIT & UF I H
A Fgn_wgar § f& IwEarfa
wEEy, §d % oo W § A
ffx we@l — wedl WY W F v
(za=ar)

Suawtemer (=t swiw Fand) o
FAN(E o7 AW F1A § |

W1 R ww fww: ged agd
ST d Tg wav S ¥ wgAv Svgdr §
fagsr fsw aut S F far ) w97
FHAF FHOT 77 fOE gaw §
s, ¥ A @ aNE A} FiAF
R T & IATE, IF WRHAT A
gAT | ¥ UF HT AR TIM FTE g
Hqt ot %1 & g & JgE A0
srew fafeeex 4, sfeo St sfagz
off ¥ 58 ¥ §T EPIAH | AT TF
I @ 9w@rs &7 AR s
@R FTHT FIAAHC FHIAT 1 A
T AT FL, TAFT 47 | IqUC qgA
gf, gAY dgw_Fg AWl ¥, WEw
SHTT ¥ q T w6 AR w9
5 faggr 7@ feam, & s w99
& oz wyr, geard &1 arfaw o
%@ssﬁ%masﬁmfmm
gF f& zad dmuw FU zaqar s
FE HIT T GEEIL JATINT TAH
| g NEqra gIaewta ¥ qr9 w4,
g § T AT AT E g HAr S F )
AgE St F mASAC F Ae wfEx
FHIHT FTATHL (AT AT TLHFTL FT
FATE g5 A1 | FUF, ToHTEoHT oFT 0
gAY &\ ag aEd gaeEfq ¥
AgE St & mwifsdz § a0 AT, IHAT
oud {Han AT Afge, 79 I ALY FEAT
Tfge, g 9&0 | § qa AT s@9q
N vy T faw 7 qmE 7 fF
e A 7 mHewe @I faww
T WOFT TEE @ A ar qY
g1 f5 &% s ar AgE S &7 e
AT AGE ST FT HEAE @ & !
g & gz fadls 91, JgE s W\
iaﬁﬁgﬁ St gw gy, TS a@gqn
Fid @ F T FEAT ATEAT A, WA
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[ i =z fawer)

Iq 9 S ST ATgaT | & uw fafrag
T FE | 3TgAmafa wgEy, aEal
F At wgl Av e &Y afw a@ s
9T ARy | uw Teadr fwosmg
qr St At qEt 3 oSEEr o R
W& feqr o srfew ) aTe-ane faw
TH 9T FUAT 3 7& wifaw S
ofsed X wear §, fwEl w1 9w
T3 F A HIE A gewrT, AR §
g1 Z wOehe A8, 78 WFr o
HAIWIE qEf #T UF qx 3FT 3G
1 A AT qwdt 3 A faw o
9w T I, TEely wEw wT &Y
AP TEAT T AT Ty mEw
gF 99" F g g7 AE v
arfgy, s ¥ T ax feqw arn
=1feq |

¥ sfus gag oY /g I =TEQT
fg ot § SUEwTEART AFRT WITHT
AT ATaT § fr s foaie § aga
@y aHY amg & S faemeTere € Wi
e #1E wmaA-gde AR g |
QTHFIX F1 AASDT & AWl & H)
o6 gATAl F IF AW H w6l
FIarEa<O  FAAT ATMEY | ;T FO
wfyal gHT 8W & TeX dle-WIg
FTAT AngEy 1 gw §f ' #Y s
v 2 5 gm famer, wgrgEs dfaam
FTAAT T AICIW FHTCFAT TESAT
FY W @A | TWF AT FARL
gt arFel F f@Ame gEEsr  EiET
AT & §IT ST IW FT qgE & AH
qT, AR AR (1 F ATH I, g AT
F A qeoar fr oY o s
eargaw g fafagl v Gy =rea
g A FT JISAT ANATE | A FIT
T gweer FE¥ Fear =gy A
ITANITG HEEg THY arEFd o AHe
g% @Wr g1 F w9 wfewaa &
aR ¥ T A @ g1 afEaTa
T HTg FITHIX FTFITA I37 2T 3 |
g uwely St & wgm AW g 5
gd W fifs grFx g =Tifge f&
TR FTEHIX W@ ¥ fgear &, a8
FEAT IIfgT WX qieEndT FIEH
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FEAT IBrAT F | TH AgA &
gaw § ot & @ ooww oamr o
TR T AT §, AT %19 a5 &
gema U § foms &t § gd @
Mgy TR 3w T uFar HIX wEear
#f Ty oft A &N axfi qrean
& A saF aa gedy & faver s
Tfgr w1E 48 Awed F ¥ 9@,
=12 fadt it @19 97, 3w A aRar
2 SEFR gar AV wfaw
6 P.M. .
=T, agt 9T AT WIS Fy a=
FY A2 AfFT AAREANT @Y gurdr
qEl &t TR §, @7 WISr F g
ardr wfwr ®19 8, SUF) @ AIfge
IT% wig wedr & fawewm wfeg
Fifs guik agt wgraa & f& ‘g
TR @FY gwAa fawd @ smo’
g TETa fegm a9 §id g Wi
M IR FTALCT GAAT g | sHiAT
ot mfral & fasmw o qw &
TFAT WIT HGSAT F1 AT T g,
I+ g gedr & fauwemr =nfge
3 F WIT GG & @A AR &,
W i ugeEdr wfEEEl &, URT &
g9 & @gw g1 Yy wiagam %
gy qmwad grex fAuest =rfgw o
TAAT Y FTEEL H OWTE  HWR
|IFAT § 1 gEaTE |

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAI): Now, Mr, Narayan
samy. Only five minutes,

SHRI V., NARAYANASAMY: Mr.
Vice-Chairman, Sir, I will not take
more thap five minutes,

S'r, the Sarkaria Commission Re-
port once again reflects the concept
of a strong Centre and strong States.
1 heard several Memberg from the
Oppositioy, side On the role of the
Governors. Bui I have not received
any concrete suggestion from them on
the various questions which remain
unanswered. Whey, there i no As-
sembly, when there is no Chief Minis-
ter functioning, the executive is there
and the Chief Secretary to the Gov-



281 Report of

commission on

ernment is there. But who js there
to run the State? Who is there to
take policy decisions relating to the
State? Apart from that, who is there to
run the day-to-day administration of
the State? There ig a vacuum in the
State, But they are criticising the
role of Governor and they simply say
that the post is not necessary at all
it shoulg be abolished I would res-
pectfully submit that the Governor is
the watchdog of the State administra-
tion. He has to see whether the
State administration is being run in

accordance with the provisions of the °

Constilution or not. Recently, an epi-
sode has taken place i Andhry Pra-
desh with regard to the Lok Ayukta.
We a'so sce several parties joining
together and issuing statements and
raising this issuc in the House also.
But 1 would like to say One word
here. A pcrson who has heen asked
fo investigate into the allegations
raised against his own family mem-
bers appoints g committee 0y com-
mission to ingquire into the matter
and the same person is being recom-
mended. .. (Interruptions) . ..

SHRI B. SATYANARAYAN RED-
DY (Andhra Pradesh); This ig not
xalevant, Sir...(Interruptions)...

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAI): That is all right. It
Is quite in order. It was raised by
youy pcople,

SHRT V. NARAYANASAMY. Sir.
1the Lok Ayukta can suo moin go in-
to the allegations againgt the Chief
Minister, Ministers and other eXecu-
tive authorities. .. (Interruptions)...

‘SHRI B. SATYANARAYAN RED-
DY: Sir, he is raising these issues...
tInterruptions) ...

I'THF VICE-CHAIRMAN (SHRI JA-
‘GESH DESAI): How cap I stop him?
It is o question of Centre-Sta‘e rela-
tions,
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SHRI V. NARAYANSAMY: Wheq, a
person whg appointg another vsho is
interested in him, will there be any
justice? Kind.y sce the conduct in
appointing 5 particular person. When
& Chier Ministep sendg 5 file to  the
Governor, unless ang until it is ap-
proved by the Governor, the contents
will not be disclosed.
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SHRI B, SATYANARAYAN RED-
DY: You do npot know anything,

SHRI V. NARAYANASAMY: I
know al] the things and I know what
is happening in Awndhra Pradesh also.
Sir, the Chief Minister went to the
Press and announceg that so and so
had been appointed. Invitations had
been printed and givep to the people
and the top officers would have come.
But the Governor has the discretion
to consider whether such a persop is
to be appointeg or not, The Gover-
nor had returneg the file to recansi-
der the decision. These are the things
on which the Governor has tg act
as a watchdog of the State adminis-
tration. Therefore, the post of Gov-
ernor is required. It is mecessary.
They say that the Governorg are the
stooges of the Central Government.
When the Governor acts according to
the Constitution and it goeg against
them, they say that he is a stooge of
the Centre. Thig is their attitude.
Looking politically intg the matter, if
they want the political procesg and
the Centre and State admin’stration
to run smoothly, then they have to
see the larger interests of th, coun-
try. Thercfore, I would like ty urge
upon the hon. Members that they
should have a broader view of Cen-
tre-State relations.

(Interruptions)

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAI): I ig withiy the scope
of the discussion.

SHR] V. NARAYANASAMY. Se-
condly, Sir, I will come to the Union
Territories. The concept of Union
Terrilorics which was prevailing in
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those days has now become non-ex-
istent. In the case of Andaman and
Lakshdweep islands, it is different.
Their positioy is different because of
defence. The Centre has to take that
into consideration. But in the case of
Delhi, I woulq say that Delhi is the
capita] of thg country and a metropo-
litap, Council can be there. We have
raised a demand for granting state-
hood to the Union Territory of Pon-
dicherry. Our Assembly has also
passed a Resolution and sent it to the
Centre so that they may consider our
demand to upgrade the Umiop Terri-
tory of Pondicherry and make if, a
State. I would like to submi¢ that
Mizoram and other States of North-
Eastern region have beep given state-
hood recently. They hag a popula-
tion ofl less than 4 lakhs. They have
beey given statehood. We gave our
demand o the Sarkaria Commission
also. It has not been answered. I
put a question jn this House and the
Home Minister stated that it iy under
the consideratio, of the Central Go-
vernment, I would like t, say that
the TUnion Territory of Pondicherry
has gl the gualification required for
statehood. It should be declared as a
State so that the administration of
the State cap rup perfectly.

Now I come to the financial matterg
The a'locations are 1 the State List
in the Seventh Schedule. The tax
amount is d'vided. The Centre is giv-
ing gran's. But there i no mention
about the Centre giving grants to the
State Governments, especially the
Stateg which are run by the non-
Congress(I) partics, and these State
Governments having diverted  the
funds to other purposes. This iy my
specific charge. It wag als, found
out by the Comptroller and Auditor
General of India that funds have been
diverteq by them,

THE VICE-CHAIRMAN (SHRI
JAGESH DESAID): It is for the Central
Government to take care of these
things.

[ RAJYA SABHA ]
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SHRI V. NARAYANASAMY: so.
the Government has to take care of
these things and there should be a
methodoiogy chalked out for thig pur-
posc. Thank you.

THE VICE-CHAIRMAN (SHRI
JAGESH DESAI): The discussio, will
be completed today ang the reply witl
be given tomorrow. Mr. Hanumantha
Rao. 10 to 12 minutes gnly.

SHRI MOTURU HANUMANTHA
RAQO (Andhra Pradesh); Mr. Vice-
Chairman, Sir, this Sarkaria Commis-
sion was set up after go much of agi-
tation in this country and it has taken
four years to prepare a report and
give it to the Central Government.
The Central Government has taken
one year to bring it up for discussion
in the Rajya Sabha apq in the Lok
Sabha, They say that after taking
the opinion of the hon. Members, ihe
Centra] Government woulg take a
dec sion. This report was prepared
after four years of deliberations and
discussiong with the leaderg of so
many parties anq individuals. They
have not regarded it as such.
On the other hand, they have bien
going on practising in the same old
way that they have been doing. They
say that with due respect to the Pur-
liament, they have waited for coming
to some opinion apbout it. They have
not given any opinion, When Mr
Matto raiseq that point, they said that
they have been waiting in order ¢o get
the opinions of the Members. DBut
what have they been doing? This
Sarkaria Commission has made cer-
tain recommendations as against the
present practice followed by the Cen-
tral Government? Wag it respected?
Wag it at least deferred? There was
nothing of the type. With utter disre-
gard and contempt to the recommenda-
tions made by the Sarkaria Commis-
sion, they have been appointing Gov-
ernors and transferring Governors, av-
plying Article 356 and dismissing the
State Governments and the As-
semblies. All  these things are
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is stated in the Sarkaria Commission
Report. So, is this the way in order
to arrive a; a democratic opinion? I
do not think so. I do not have any
illusion that after the discussion in
this Parliament, they would arrive al
a correct conclusion because their
practice had been there for years, and
after this for gne year, we have been
seeing them in practice. That is Why,
Sir, these are all illusions, They are
not going to change their practice,
particularly Mr. Buta Singh and Mr,
Chidambaram at the steering rod,
nothing would come about. That is
what I say. The point is, Sir, I do
not say that the Sarkaria Commission
has made all good recommendations.
In fact, it has disappointed many State
Governments and many forces that
expresseq their democratic opinion.
The point is that after the Sarkaria
Commission was appointed, the Gov-
ernment of Andhra Pradesh hag sent
its reaction, the Xerala Government
has sent its reaction, the West Ben-
gal Government has sent its reactinn.
the Karnatakg Government has sent
its reaction. Al of them got
very much disappointed with
the recommendations of the Sarkaria
Commission, because they exvected
some changes, thev expected that
they woulg recommend some chances
in the Constitution and that some
Amendments would he brought for-
warg in accordnnce with them. Fven
ir somer preachineg were there, this
Central Government would not res-
pect those preachings and it is chvi-
ous from their previous practice, That
is exactlv why these States exbected
some Constitutional amendmentg to
be suggested by the Sarkaria Commis-
sion so that in vractice thev are mnot
violated. But that is not done. That
is exactlv whv not ~nlv these State
Governments hut also other State
Goverrments must have hern digan-
pointed because the Sarkaria Commis-
sion has maintained. has tried to soell
out the status qgun should continue.

Their are there
though in a gdifferent tone. They are

recommendations

!
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advisory in character and not at all
obligatory on the part of the Central
Governmeny to practise. 8o, in such
a situation, a lot of disappointment is
there. And now the AP Governor is
shown as an example. And 1 do not
think that any democratic force in
this country would accept such a
thing, If the Governar is given such
an authority as to withhold any deci-
sions of the Government that is clect-
ed py the people, then it is only the
Governor that rules and pot the elect:
ed Government. And in Kerala also,
it is happening. Just after the Sar-
karia Commission Report was there,
after their recommendation was there,
the Governor was appointed and sent
to Kerala...without the consent ot the
State Government. It was stated here
that the State Governments were
consulted. That was wrong. They
were only informed at the last mo-
ment that so and so would be appoint-
ed as the Governor. All these viola-
tions are there. That ig exactly why
I sav tha: nothing has changed after
this Commission’s report has come angd
that is why I say that I do not have
ane- illusion. Tf they change, most
welcome, But I do na+ See any hope
that they would change.

Coming to the constitution as
such, it stated here—our party’s view
is distorted by my hon. friend, Mr.
Advani—and he has quoted from
ihe memorandum we submitted, as
if we were ngainst the Centre and
all that. He wants to make it a
unitary  Government., We  were
maintaining all through that it is a
federa! St»te. multi-national multi-
ligual ang multi-racial State,

THE VICE-CHAIRMAN (SHRI
JAGESH DESAI): Did vowu say
multi-national?  (Interruptions).

SHRI MOTURU HANUMANTHA
RAO- Tt is multi-national in the sense
that in one country there are so many
Iinguistic grouvs, so many racial groups
and so manyv Tanguages are svoken
and that is exactly whv it is given a
federan character and not a unitary
character. Tt has been given a federal
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character by the founding fathers of
the Constitution. I can gquote from Dr.
Ambedkar himself, Mr, Advani was
saying that this is not a federal State
and that it was called a union of

States. But that name was given
with g particular motive.
SHRI ANAND SHARMA (Hima-

chal Pradesh): What was the motive
of giving it the name, Union of
India? Please explain the  motive.
(Interruptions).

SHRI MOTURU HANUMANTHA
RAQO: I am quoting, here for

your
benefit the founding father or the
main architect of the Constitution.
Dr. Ambedkar speakg like this on

August 3, 1949, when these provisions
were under discussion. He said and
I quote: I think it is agreed that our
Constitution, notwithstanding the
many provisions which are contained
in it whereby the Centre has becn
given powers to override the  pro-
vinces, nonetheless is a federal con-
stitution, and when we say that the
constitution ig a federal constituaticn,
it means this that the provinceg are
as sovereign in their field which is
left to them hy the Constitution as
the Centre is in the field which is as-
signed to them.

THE VICE-CHAIRMAN (SHRI
JAGESH DESAI): He hag said about
the provinces and not the nation.
(Interruptions).

SHRI MOTURU HANUMANTHA
RAQ: The entire meaning is given.
1 further quote,

DR, G, VIJAYA MOHAN REDDY

(Andhra Pradesh): All provinces are
States.

THE VICE-CHAIRMAN (SHRI
JAGESH DESAI): Not nations, States,

SHRI MOTURU HANUMANTHA
RAO: I am speaking of not nation but
nationalitv. T demarcate nationality
from nationality. Sometimes it is
provincee that are called natjonalities

[ RAIYA SABHA ]
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also. We all stand irm on maintaining
national integration and here every-
body knows that the Communist
Party of India Marxists’ stand is in
defending the national integration
and in fighting against the fissiparous
tendencies and in fighting against se-
paratism. It hag sacrified so much for
(Interruptions),

We are definite that the under-
standing of the provision of this Con-
stitution is that it should be main-
tained as a federal structure and not
as a unitary  structure. This was
made clear by Dr. Ambedkar re~
peatedly.

0 * e

I am quoting him further while
concluding, after the debate was over.

SHRI ANAND SHARMA: Since he
quoted Dr. Ambedkar out of context,
to set the record straight...

THE VICE-CHAIRMAN (SHRI
JAGESH DESAI) Minister will take
care of it.

SHRI MOTURU HANUMANTHA
RAO: I am quotfing Dr. Ambedkar
again. “As to the relation between
Centre and the States, it ig necessary
to bear in mind the fundamental
principle on which it rests. The basic
principle of federalism ig that the
legislature and executive authority
is portioned hetween the Cenire and
the States not by any law to he
made by the Centre but by the Con-
stitution itself and this is what the
Constitution does. The States under
our Constilution are in no way de-
pendent upon Centre for their legis-
lative or execulive authoriy. The
Centre and the Stateg are coequal in
this matter.” This is ~what he has
stated. To say that Governors are
given an authority and at their
whims and fancy the Governments
will have tq rule, ig the most absurd
interpretation given ®y the hon.
Supreme Court lawyer, Mr. Madan

-~ e
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Bhatia. So I would say that naiona-
lities are to be respected; States arc
to be respected and they are to ex-
ercise their power to the extent they
are elected by the people. They are
equally  representing the people.
Here 1t has been stated that our
party hag been siressing upon the
Centre. No doubt, we stres, on
both; we want a strong Centre and
We also want strong States. Here is
the memorandum in which iy was
stated that our party stands for the
unity of the country and fights all
forceg of disintegration. We definite-
ly stang for an effecteq and efficient
Centre, capable of defending the
country organising and vonsiudat-
ing its economic life and adeguately
armed with powers to di:charge its
other jobs like foreign policy, com-
munications. foreign trade etc.  So,
it standg for a strong Centre in orde:
to defend our nation, in ordcr {o de-
fend oup country and see that econo-
mic structure also is organized. Nwot
that we do not want it; but at the
same time, to the extent the States
are given power to rule, they must
be allowed to rule. But this Consti-
fution is not sacrosanct. It has to
be respected and we have taken oath
to defend it. But at the same time,
have not changes been made in it?
Fiftynine amendments were brought
by the Government. And to
which direction? The direction was
to see that rights of the States
are taken away and concentrated at
ihe Central level. That is why it has
become guthoritarian, it has become
undemocratic, it has become dictato-
rial. That is exactly why there was
so much of agilation to change and
to suggest certain amendments in
order to see that our democracy is...
(Interruptions).

SHRI V. NARAYANASAMY: To
say that it is dictatorial...

SHRI MOTURU HANUMANTHA
RAOQ: In my expression and in my
understanding, it ijs  dictatorial..
(Interruptions).

THE VICE-CHAIRMAN (SHRI
JAGESH DESAT): Please, please.
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SHRI MOTURO HANUMANTHA
RAO: Even the 59th amendment 1o
the Constitution itself was go: then
ESMA was dictatorial. ESMA takes
away the right to strike which the
constitution has given. NSA, the
National  Security Act. It takes
away the right of the citizens
o live. The Fundamental Rights are
taken away in the name of Emer-
gency, The provision is there that
cempowers the Central Government to
take away the Fundamenta] Rights,
suspended the Fundamental Rights.
What are they if not dictatorial?
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THE VICE-CHAIRMAN (SHRI
JAGESH DESAI): Please conclude.

SHRI MOTURU HANUMANTHA
RAO: They are dictatorial and they
are authoritarian. We have to fight
against these things. But we have
not suggested the scrapping of this
Constitution, The Communist Party
India (Marxist) has not asked for
scrapping this Constitution. For that
the economic structure has 4o be
changed. The direction shoulg be
there. The perspective shoulg %e
there. This perspective ig mentioned
here alsa. T not for perspective, what
for the word ‘socialism’ was included
in the Preamble of the Constitution?
Therefore, we have got a different
perspeclive.  Whether it is possible
now or notf, in future, it has to he
changed. When circumstances change,
Constitutional amendments will come
or a new Constitution will be
framed. Therefore, we did not ask
the Sarkaria Commission to recom-
mend scrapping of this Constitution.
We did not ask for it, Sir,
since Shri Advani was quoting.
please allow me a few minutes to
quote . . .

THE VICE-CHAIRMAN (SHRI
JAGESH DESAID: Another three
minutes.

SHRI MOTURU HANUMANTHA
RAO: Our memorandum mentioned:

“While the basie
Constitution framed in

nature of the
1950 was
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declared to be federal in principle,

~ itg content was eXcessive Central-

" ism.  Furthermorc, in ils actual
working, it became still more cen-
tralised. The fact that the same poli-
tical party was in  the saddle at
the Centre and in all the States for
nearly three decadeg facilitated this
process.. .

This process of changing the
Constitution in a different direction.

“The States were made to sur-
render voluntarily the rights they
had in the original provisions of the
Constitution.”

Because Congress wag ruling in all
the States, the Centre prevailed upon
all the State Governments. For ex-
ample, Chief Ministers werc removed
at Centre’s will, So many things
happened like that We bave said
here:

“The States were made lo sur-
render ‘voluniarily’ the rights they
had in the original provisiong of the
Constitution. Many of {he amend-
ments made in the Constitution
during the last thirty-seven years
deprived the States of whatever
elements of autonomy they original-

Iy had. That is why the moment
other partieg started ruling the
administration in the State level,

the question of Centre-State rela-
tions became a subject of hot de-
bate. Once the non-Congress led
State Governmentg starteq agitating
for greater powers ang resources,
the Congress-leq State Governments
too started joining the demand. The
memoranda submitted by the State
Governments to  the successive
Finance Commissions will show that
there is no difference between the
Congress-led and other State
Governments in protesting against
the inroads made into the States’
resources. A process that has been
uninterruptedly going on during this
entire period.”

[ RAIYA SABHA ]
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This has been the practice. I will
cite just one example. The then
Chief Minister of Kerala, belonging
to the Congress (I), Shri Xarunaka-
ran himself differed on the question of

administered prices and other things.
(Interruptions).

THE VICE-CHAIRMAN
JAGESH DESAI): Mr.
may have hig views,
views,

SHRI MOTURU HANIMANTHA
RAO: So many people differed. He
expressed this view at the meeting of
the National Deavelopment Council

itself. That is why I am referring to
this.

THE VICE-CHAIRMAN (SHRI
JAGESH DESAI): He might have ex-
pressed. But I think hig views are
not correct. (Interruptions).

SHRIMATI KANAK MUKHERJEE
(West Bengal): The Chair js not sup-
posed to lake part in the discussion.

SHRT MOTURU HANUMANTHA
RAO: We have said: “Our party does
not belizve 1that a correct solution
of the question will ipso facto solve
the problemg of the Indian people.”
Their solution relateg to changing the
basic structure of saciety but arming
the Statey with autonomoug powers,
relaxing the dictatorial grip of the
Centre and the ruling party will help

(SHRI
Karunakaran
T also have my

the people to fight the grip of
the vesteg interest on the Stateg
and Central Government. So, the
vested interest; Mr. Advaniji
wag quoting that we were at-
tributing motives to the found-
ing fathers. Whatever might be
the motive, whether it was there or

not, in practice we have been seeing,
Sociallsm was not there originally,
it was introduced later and though

socialism was wanted, it was
rather placed there as anh objec-
tive. Practice is capitalism. The

capitelist path was in exisfence
and the big business that was con-
trolling the State even then, by other
means not directly in power but by
other means still are ruling the roost.
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That is why we say that though
socialism is put as a decorative thing,
it is only a deccorative thing, in prac-
tice capitalism is growing and big
business is growing, particularly at
the instance of the present Govern-
ment, That is why even the demo-
cratic norms are also suppressed by
the big business. It is not attributing
motives, it is what we are seeing in
practice. Thank you very much.

DR, YELAMANCHILI SIVAJL: In
Andhra Pradesh three clections took
place, in 1983, in 1984 and jn 1985. In
all the three elections the Congress
party and the party ruling at the
Centre, they were utlerly defeated.
We are going to face another election.
The only hope which the Congress
is lingering on ig that they can fight
the election with the help of the
Governor, So. the Raj Bhawan is
heing used as the office of the Stiale
unit of the Congresg (I) party.

SHRI ANAND SHARMA: It is not
in good taste. They are discussing
only Andhra Pradesh Governor,

THE VICE-CHAIRMAN (SHRI
JAGESH DESAI): Do not in-
tercupt him. Do not take his time.

[ 29 NOV. 1988 ]
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He hag only half a minute more.
(mterruptions).

SHRI ANAND SHARMA: What we
are trying to point out is that we are
discussing the Sarkaria Commission
(Interruptions). You are gbsessed...

DR. YELAMANCHIL] SIVAJI:
And the Governor is acting as presi-
dent of the State Congress unit.

SHRI V. NARAYANASAMY: That
shows that you are really afraid of
the Governor.

DR. YELAMANCHIL. SIVAJI:
That is why I say, why not appoint
Mrs, Kumudben Joshj ag the presi-
dent of the Congress party angd go to
polls.

(Interruptions).

THE VICE-CHAIRMAN (SHRI
JAGESH DESAI): Now the discus-
sion is over and the Minister will
reply tomorrow, The House stands
adjourned and will meet agaip to-
morrow at 11.00 A.m,

The House then adjourned
at thirty-four minuteg past
six of the clock till eleven of
the clock on Wednesday, the
30th November, 1988.



