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Clause i - ihort titlt and SHRI Z. R.
ANSARI : Sir, | move :

"That al page I. line 4, for the figures
«1987' the figure '1988' be substituted."

The question was put and the motion

THE VICE-CHAIRMAN (SHRI
JAGESH DESAI) : Now. the question is :

"That Clause |, is amended, stand
part of the Bill

The Motio, was adopted.

Clause 1, as amended, was added to the
Bill

UN ACTING FORMULA
SHRI Z. R, ANSARI Sir. | move :

That at page 1, line 1. for the Word
"Thirty-eight' the Word 'Thirty-ninth’  be
substituted.”

The question was put and the motion was
adopted.

THE VIEE-CHAIRMAN(SHRI
JAGESH DESALI) : Now. the
question is:

"That the Enacting |"™'inula.  as
amended, stand part of the Bill." The
motion was adopted.

The Enacting Formula, as amended, was
addd to the Bill

SHRI. R. ANSARI Sir, I nunc'

"Tha! the Bill, as amended, be passed."

The question was and the Modon was
adopted

THE PUNJAB PRE-EMPTION
(CHANDIGARH AND DELHI
REPEAL) BILL, 1983

THE MINISTER Of STALE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
SANTOSH MOHAN DEV : Sir, | move.

"Thai the Bill to repeal the Punjab
Pre-emption Act, 1913. asin force in
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the Union territories oi Chandigarh and
Delhi, be taken into consideration."

Sir. the Chief Commissioner's Province
of Delhi was created out of certain areas
taken from the former Province of Punjab in
1912. The Pre-emption Act was enacted in
Punjab in 1913 and it was extended to the
said areas of Delhi which were cailier part
of former Province of Punjab. The Act
continued to be in force in the areas of the
Union territory of Delhi to which it had
been originally extended, with the exception
of the areas to which the Dalhi Land
Reforms Act, 1954 became applicable
subsequently. This latter Act now governs
right of pre-emption in respect of agricul-
tural land in the areas to which it applies.
The areas to which the Punjab Preemption
Act 1913 is now applicable iu Delhi are the
walled city of Delhi. 51 urbanised villages
and urbanised portions of 18 oilier villages.

The Union territory of Chandigarh was
earlier a part of Punjab, the Puniab Pre-
emption Act. 1913 is applicable in that
territory also.

The Act specifies the categories of per-
sons, in the order of priority, who have the
right of pre-emption in respect of rural and
urban immovable property whenever it is
proposed to be sold or transferred.

Sir, due to the following reasons. its
repeal has been proposed in the Llnion
territories of Delhi and Chandigarh : —

(i) it is an archaic piece of legislation
which docs not lit in the present day
society;

(ii) it places unreasonable restrictions
on the free transfer of properly find is
also against the spirit of the socialistic
pattern of society; and

(ni) it leads to unnecessary and un-
desirable litigation.

Sir, the law of pre-emption is based on
certain customs according to which stran-
gers should not be allowed to own pro-
pertv. in a Mohalla to maintain
"Purdah
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System". This Act enables a person having
preferential right to purchase all proper-tics in
a Mohalla. The custom of not allowing
strangers to own property in a Mohalla to
maintain "Purdah System™ has become out of
date. The Punjab Preemption Act, 1913 has,
therefore, been repealed in the State of Punjab.

The Metropolitan Council of Delhi has
considered and recommended the repeal of the
Punjab Act. It is consideied necessary to
repeal the Act in the Union territories of
Chandigarli and Delhi.

Sir, it is a very simple Bill to repeal the
Punjab Pre-emption Act, 1913 as in force in
the Union territories of Chandigarh and Delhi,
as it does not fit in well in the present
circumstances.

I commend this Bill to the House for
consideration and acceptance

The question wat proposed.

SHRI  MURLIDHAR CHANDRAKANT
BHANDARE (Maharashtra) : Mr. Vice-
Chairman, Sir, as | rise to support this Bill, |
find that the Opposition has walked out. | can
understand that walk out these days is
accepted as some mark of protest against
something. But | cannot understand any
Member of the Legislature walking out for the
whole day, abdicating his functions, the
principal functions, the prime functions of
legislating. We have debated legislated and
wc are going to vote upon two imoortant Bills
and whatever may be their reasons to which |
will come little later, for a walk-out (
Interrup-tion).

THE VICE-CHAIRMAN (SHRI JAGESH
DESAI) i No no. You need not mention
that.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE : No, no. | do want to say that
the time has come when we should have
some norms about the walk-out and the
duration of the walk-out so that :t does not
reflect dereliction of duty on those Members
walking out in legislating in this august
House. | feel very strongly about it. Just as |
feel strongly about their feeling. |
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| appreciate them for a walk-out. But that
does not mean that gives them a licence to
walk-out for the whole day. | wish, some
of them were present here. In any case,
they will take another occasion to meet
the point which I have made.

This Bill has not come a day sooner. In fact,
the Punjab Act was abolished as early as
in 1973 in Punjab and it has been held to be
archaic; it has been held to be inconsistent
with the modern times; it has been held to
be totally abridging the fundamental rights
under the Constitution; it has been held to be
not in harmony with the modern times
where we have introduced the land ceiling
on agriculture lands as it isright to hold
agricultural property restricted by the land
ceiling all over the counlry and ii has also
been held contrary to the socialistic values
which  were enshrined by the 42nd
amendment, by amending the Preamble.
I will presently lefertoa Supreme
Court judgment  where it struck some
portions of this Act. But what pinched me
is this and | hope, the hon. Mmister will
consider my suggestion to delete a portion
of the objects and the reasons. 1  will
firstly refer to paragraph 3, which says,
"that the law of pre-emption is based on
Mohammedan law and custom,
according to  which  a stranger should
not be allowed to own property in a
Mohalla to maintain "Purdah System." Now.
I am objecting to this  statement. There is
no basis as | will come in a minute to the
various authors and authorities. There is no
basis that preemrtion was introduced for the
purpose of maintaining the Purdah System
and | may also mention that this custom of
pre-emption exists even among the Hindus
and  the Christians. That is why, it was
enacted in varieties other parts of India.
Therefore, it pained me as if we are going to
intefere, in manner or the other, with the
customs which are prevalent in a  com-
munity inour country.

"This Act enables a person having
preferential right to purchase all pro-ponies
in a Mohalla. The custom of not
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allowing strangers td own property in a
Mohalla to maintain 'Purdah System' has
become ont of date."

I do not think there is either any basis or
any reason to include this. Thei efore, |
would earnestly request the hon. Minister to
delete it. In the statement of objects and
reasons, the portion h paragraph 3 starting
from "The law or pre-emption” till "Purdah
System' has become out of date" should be
deleted. The remaining two sentences really
make out the objects ~tnd reasons, namely :

"The Punjab Preemption Act, 1913
has, therefore, been repealed in the State
of Punjab by 'he Punjab Pre-emption
(Repeal) Act, 1973. There does not also
appear to be any need for the law of pre-
emption in the parts of Delhi in which it
is in force at present, as well as in the
whole of the Union Territory of
Chandigarh."”

Now, to substantiate my point that there is
no basis for it. 1 may first quote from
"Mahommedan Law by Justice Ameer Ali",
who was one of the greatest jurists India
produced and who became a Privy-Coun-
cillor. Hesavs:

"The right of pre-emption ei
means the right possessed by one person to
acquire a property sold to another in
preference to that other by paying a price
equal to th it settled, or paid hy the latter ;
and the Mahommedan system owes its
origin to motives of expediency and a
desile to prevent the introduction of a
stranger among co-sharers and neighbours
likely to cause inconvenience or vexation."”

"The Sunni lav, of Pre-emption was
introduced in Indi;: with the Mahommedan
Government, and in certain places it has
become a part of the lex loci; far etorrune in
Bibar, parts of the Punjab and the United
Provinces, both Hindus and Mohammedans
are entitled to claim the right of pre-
emption. Atul so well-established is that
right, that
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it is almost invariably recorded in greater
or less detail in the village-adminis-
tration-papers called the Wajib-ul-Arz."

I will also quote from Mulla,
another greatest jurist. He says:

‘The right of skufai or pre emption s a
right which the owner of an immovable
property  possesses to acquire by
purchase another immovable, property
vs hich has been sold to another person "
At this stage, | want to tell this House
what the position in Pakistan is so that it
may be clearly understood that there is no
intention to intarfere with flwiat or per-
sonal law of any community atall. Mr.
Vice-Chairman, you may kindly bear
wfth me even if | have to take a litile time
of trus august House. And | quot.-
from Mulla's Mohammedan Law "In
Pakistan, the  rules of Mohammedan
lau of preemption do not fall wijlim
thi.-  category of religious usages ox
institutions as envisaged by section 2 of
the West Punjab Muslim Personal Law
(Shariat) Application Act, 1948 or of
section 5 of the Punjab Lau (4/1872)."
Therefore, the right of preemption is
outside Shariat. | want to make it very
clear. | quote further: "The right of pre-
emption in the Punjab Act has nothing to
do with the Mohammedan  Law of pre-
emption. There is a marked continct
between the statutory law of preemption
in Punjab and the rides of Mohammedan
Law of pre-emption in many res-pects and
the Courts are bound to administer the
statutory law. The law of preemption
is applied to Alad lammu and
Kashmir by the | tammu and Kashmir
Rieht of  Prior Purchase Act." This
shows that even inthe occunied territory
of Jammu and Kashmir it is applied by an
Act it has ceased to be a customary law.
Therefore, let there not he .my
misunderstanding that we are. in any
manner, trying to touch, trying to deal
with any Customary law of any section
of ihe public and I look the floor mainly to
assur-: tint 4 p.m. Standing here and. as
T said, believing in  seculatism and
respecting ali religions 1 wani to assure
the House that when | support this
[idl
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[Shri M. (. Bhandare] there is no
question of in any manner hurting or
interfering with any of the customary laws
of any community whatsoever.

THE VICE-CHAIRMAN
(SH

RI
JAGESH DESAI): But you said in the
Statement of Objects and Reasons.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: These three lines should be
deleted. | cannot move an amendment. They
should be deleted because they are first of
all baseless and they have no reason to be
there.

SHRI SANTOSH MOHAN DEY : On
this point some other Members of the
House also have drawn my attenlion. We
have no intention of imputing anything to
any religion or any group of people. have
checked up with your Secretariat. | am
sorry it is not the intention, It does not
come as a part of the Bill. | regret for what
has been written, It will not come as a
section.

SHRI MURLIDHAR
CHANDRAKANT BHANDARE: | am
exlif.mely grateful and | appreciate the
gesture. | am glad that others have
mentioned it. . .

SHRI BAHARUL ISLAM (Assami: 1
will take only one minute. He is not en-
tirely wrong. The law of pre-emption ap-
plies to all kinds of land, agricultural as
also residential. When the law of pre-emp-
tion applies to agricultural land, there is no
question of other systems arising. If it is
applied to a residential house where
brothers and sisters live together and a pari
ol' it is sold, then the question of
possession may arise. The honourable
Minister cannot be -aid to be entirely
wrong. The suggestion oi Mr Bhandare is
welcome.

SHRI SANTOSH MOHAN DEV : We
are not standing on prestige. Right or
wrong, since the point has been raised
from a sentimental point of view, we
agree to it.

SHRI VISHWA BANDHU GUPTA
(Delhi) : 1 would like to associate mysell

[RAJYA SABHA]

(Chandigarh and Dalhi Repeal) 108
Bill, [988

SHRI MURLIDHAR CHANDRAKANT
BHANDARE : 1 would end by quoting
what the Supreme Court has said in its
judgment. These are my thoughts. Is the
Sxipreme Court had put my thoughts in print
earlier. These are the thoughts  of
everyone here.

"The right of pre-emption is a relic of the
feudal past. It is totally inconsistent with the
constitutional scheme, It is inconsistent with
modern ideas. The reason's which justified its

recognition a quarter century ago
namely..." —here also it does not speak of
purdah system—

"..the preservation of the integrity of

rural sciciety, the unity of family life and
the agnatic theory of succession are today
irrelevant. 1 submit that this irrelevance is now
removed from the statute book for which
/ welcome the measure and | support it SHRI
RAOOF VALIULLAH  (Gujarat) : 1
rise to support the Punjab Preemption
(Chandigarh and Delhi Repeal) Bill. 1988"
but  with  some reservations. Before
introducing the bill in this House I am sure
the Government has taken the view of the
minorities of Delhi and if they are convinced
and the leaders of the minorities have givin
Iheir consent, ;.s the honourable Minister
pointed out thai it was already passed in the
Metropolitan Council, then | have nothing to
say. But let not the impression be created, as
has been pointed out by the honourable Shri
Bhandare as mentioned in the Statement of
objects and reasons that purdah system is
reactionary. Let me put in on record. |1 am also
speaking in support of the Bill .Let it be put on
record—that the law of preemption as based on
Mohamammendan Law as thought out by
the Statement, is dis-criminary—Iet not
this  impression hr created.

Sir. secularism is not negation of religion.
When we talk of snch Bills and
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when they come to this House, we al-
ways talk in the name of socialism and
secularism. Secularism is not negation of
any religion. ]t is equal treatment to all
religions. To practice one's religion is a
Fundamental Right enshrined in the cons-
titution of India. Therefore, J plead that
before this Bill is introduced in the other
House, the Government should discuss
this Bill, particularly with the Muslim
MPs and the other leaders of the minority
community. | would have had no
objection if the Act was repealed for punjab
in 1973 because, after Partition there was
no question of majority and minority in
Punjab. But, in Delhi, there are at least
seven lakh muslims in the Fort area and
many people came to me this morning
saying that the Statement of Objects .md
Reasons attached with this Bill contained
certain remarks and | am very happy
that the honourable Minisler has seen
to it that those things will not be there.
The law of pre-emption  which te based on
the Mohammadan law and custom has a
social and economic content | also other
than the Purdah System.  as pointed out
by 'Mr. Bhandare. Sir, not allowing
strangers to buy property is only to preserve
social harmony and it was also observed
that this would preserve the social harmony.
Therefore, it is most fortunate that the
honourable  Minister has given as an
assurance that the word. "The custom of
not allowing strangers to own property in
a Mohallato maintain '‘Purdah  System'
has  become out of date.” will be
deleted. 1 am very very happy becaitse
this has nothing to do with the law of pre-
emption  and, therefore, i would only
requrst the honourable Minister to see that
before the Bill is brougm in the other House,
a consensus is arrived at as to whether it is

necessary for Delhi also that the pre-
emption law should be repealed in this
part.

I would also like to tell the honourable
Minister that  special care and
precaution
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should be taken in the case of mosques and
religious institutions and | would earnestly
request the honourable Minister again that
this assurance also may be given by him.
Thank you, Sir.

THE  VICE-CHAIRMAN (SHRI
JAGESH DESAI) : Yes, Mr. Minister.

SHRI SANTOSH MOHAN DEV : Sir, |
am grateful to the honourable Member, Shri
Bhandare, who has made my task lighter
and easier by quoting eminent jurists as also
the other country's law. As has been stated
in the Statement of objects and Reasons,
this law has become irrelevant at the present
state of affairs in our society and on this
certain observations have been made before
the Bill came up for discussion. | have also
made it clear to all the honourable Members
that wc have no intention whatsoever to
wound the sentiments of any community.
As | clarified earlier, |1 have discussed it
with the Legislative Branch who have said
that this will not be on the record. So, I
think that if there is any unhappiness in any
sector, they will forget it acid | that they
will not keep it in mind.

Sir. as | have stated earlier, the Me4ro-
politan Council of Delhi, which is the re-
presentative body i'or Delhi, has debated
this subject and they have recommended
the same. Previously, it was repealed in
Punjab and Haryana also.

Sir, it is a very simple Biil and, as Mr.
Bhandare has very rightly said, in many of
the courts this particular Bil! has contested
and it is now also lying before the Supreme
Court and the.feeling in the country is that
it should not continue and it is an Act
which has no relevance today. Therefore, |
would request the House to consider and
pass this Bill. Hank you, Sir.

THE  VICE-CHAIRMAN(SHRI
JAGESH DESAI) : The question is;

"That the Bil! to repeal the  Punjab
Pre-emption Act. 1913, as in force in
the Union territories of Chandigarh and
Delhi, be taken into consideiation."
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the Motion wat adopted.

THE VICE-CHAIRMAN(SHRI
JAGESH DESAI) . We shall now take up
clause-by-clause consideration of the Bill.

Clause 2 and 3 were added to the Bill.

Clause 1, the Enacting Formula and the

Title were- added to the Bill

SHRI SANTOSH MOHAN DEV : Sir, |
move :

"That the Bill be passed.” The question
was unt and ihe Motion was adopted.

WATER (PREVENTION' AND CON-
TROL OF POLLUTION) AMENDMLNT.
BILL 1988.

IHE MINISTER OF ENVIRONMENT
AND FORESTS (SHRI Z. R. ANSARI).
Sir, | beg to move :

"That the Bill to amend the Water
(Prevention and Control of Pollution)
Act, 1974, as parsed by the Lok Sabha,
be taken into consideration."

As the Hon'ble Members are aware, the
Water (Prevention and Control of Pollu-
tion) Act, 1974 is meant to ensure the pre-
vention and control of water pollution. 'Ihe
power to legislate on water rests with the
State legislatures under entry 17 of the iisl
11, State List. There were in order to enable
the Parliament to make a law in regard to
water, the State Legislatures of twelve
States passed the necessary rsolu-lions
under Article 252(1) of the Constitution.
The Parliament passed the Water
(Prevention and Control of Pollution) Act,
1974 and many other States later adopted
the Act by passing resolutions under Article
252(1) of the Constituion.

This Act has been amended in 1978 to
remove certain lacunae after following the
procedure under Article 252(2) of the Con-
stitution.

Subsequently, a number of
administrative and practical difficulties in
the implementation of the Act have been
brouaht to the notice of the Government by
the State Governments and Central and
Stat; Boards
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toi Prevention and Control of Water
Pollution. The issues in this regard have
been examined thoroughly by the Govern-
ment in consultation with the States, the
State Boards, the Ceniral Board and the
concerned Central Departments. Taking
into account their suggestions, certain
amendments in the Act have been
proposed. | would like to explain the main
features of these amendments.

The definition of occupier" is proposed
to be amended on the lines of the definition
in the Environment (Protection) Act,
19*86.

From the practical experience of the
implementation, it is considered desirable
to empower the Central Board to exercise
the powers and to perform the functions of
a State Board in a State for a specified
period for specific purposes, in circum-
stances such as persistent default by a State
Board in complying with any direction
issued by the Central Boaid under 18, as ;i
consequence of which default a grave
emergency has arisen or is likely to arise.
This would, however, be without prejudice
to the normal functioning of the Slaty
Boards in areas other than those taken ovei
by the Ceniral Board for a specified period.

Aii present, a person is required In obtain
consent from the Board concerned only
when he brings into use an outlet or begins
to discharge effluents. In order to ensure
pollution control measures even at the stage
of establishment of a plant, it is proposed to
make it obligatory to obtain consent even
while establishing industrial plants.

Though the implementation of the Act is
the responsibility of the Centiai and State
Governments and the Boards, public
cooperation is essential to effectively im-
plement the Act. The Hon'ble Members are
aware that the Environment (Protection)
Act, 1986 and the recently enacted Air
(Prevention and Control of Pollution)
Amendment Act, 1987 provide the right to
any citizen to file a complaint before a
competenl court regarding violation of the
provisions of those Acts. It is proposed to



