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- Clause V—nhrt ti'le and commencomaont
SHRI Z. R. ANSARI : Sir, I move :

“That at page |, hne 4, fur the figures
‘1987 the figure '1988' be substituted.”

The question was put ond the menon
was dopied.

THE VICE-CHAIRMAN (SHRI
JAGESH DESAD : Now. the question is :

W “That Clause 1, as amended, siand
part of the Bill.”

I

The Mopag wes wlopted.

Clause 1, o3 amended, was added 1o the
Bill )

2NACTING FORMUIL A
SHRI Z. R. ANSARI Sir, | move

“That at page 1, line 1. for the
word ‘Thirty-eight” the word ‘Thirty-
nminth® be substituted.” . ’

The question was put and the motion
was adopted.

THE VIEE-CHAIRMAN (SHRI1
JAGESH DESAI) : Now. the question
is = _

“That the Enacting  Formula, as
amended. stand part of the Bill.”

The motion was adopred.

The Enuciing Fornit'a, av amended, was
added 10 +he Bil.

SHRI 7. R. ANSARL Su, | move

“That the Bjll. as amended, be passed.”

The quesiion was pv onl the Moion
was adapted.

THE PUNJAB PRE-EMPTION (CHANDI-
GARH AND DELHI REPEAL) BILL,
1988

THE MINISTER GF STATE IN 'l'HEI
MINISTRY OF HOME AFFAIRS (SHRI
SANTOSH MOHAN DEV : Sir, T move:)

“Tha the Bill to repeal the Punjab’
Pre-emption Act, 1913, as ir force in
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Bill, 1988

the Umon teritores of Chandigai and
Delhi. be taken into consideration.”

Sir, the Chief Commissione:'s Province
of Delhi was created out of certain areas
taken from the former Province of Punjab
in 1912, The Pre-emption Acy was enacted
in Punjab in 1913 and it was extended to
the said areas of Delhi which were catlier
part of former Province of Punjab. The
Act continued to be in force in the areas
of the Union territory of Dethi to which
it had been originally extended, with the
exception of the areas to which the Declhi
Land Reforms Act, 1954 became applicable
subsequently. This latter Act now governs
right of pre-emption in respect cof agricnl-
tural land in the areas tu which it applics.
The areas to which the Punjab Pre emp-
tion Act 1913 is now applicable ju Delhi
are the walled city of Delhi, 51 wbanised
villages and urbanised portions of {8 other
villages.

The Union territoty of Chandigarh
was earlier a part of Pumab. the Puniab
Pre-emption Act. 1913 is applicable in
that territory also. e -

The Act specifies the categories of pet-
sons, in the order of priority. who have
the right of pre-emption in respect of
rwtal and  urban  immovable  properiy
whenever it is proposed to lLe sold  or

transferred.

Sir, due to the following reasons, its
repeal has been proposed in the Union
territories of Dethi and Chandigarh :—

(i) it is an archaic piece of legisla-
tion which docs not fit in the present
day society;

(i) it places unreasonable restrictions
on the free transfer ot property end is
also against the spirit of the socialistic
pattern of society; ard

(i) it leads to unnecessarv and un-
desirable litigation.

Sir,

the law of pre-emption 1s based on

I certain customs according to which stran-

gers should not be allowad to own pro-
pertv in a Mohalla to maintain “Purdah
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System”. This Act enables a person having | that does not mean that gives them a
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1 appreciate them for a walk-out. But

preferential right fo purchase all proper- | licence to walk-out for the whole day.

ties in a Mohalla. The custom of not
allowing strangers to own propeity in a
Mohalla to maintain “Purdah System’ bas
become out of date, The Punjab Pre-
emption Act, 1913 has, therefore, been
repealed in the State of Punjab.

The Metropolitan Council of Delhi has
considered and recornmended the repeal
of the Punjab Act. It is considered neces-
sary to repeal the Act in the Union terri-
tories of Chandigarh and Delhi.

Sir, it is a very simple Bill to repeal
the Punjab Pre-emption Act, 1913 as in
force in the Union territories of Chandi-
garh and Delhi, as it does not fit in well
in the present circumstances.

I commend this Bl to the House
consideration and accepiancs

for

The quesiion wa. proposcd.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE (Maharashtra) : Mr. Vice-
Chairman, Sir, as I rise to support this
Bill, T find that the Oppocsition has walked
out. T can understand that walk out thesc
days is accepted as some mark of pio-
test against something. But I cannot
understand any Member of the Legislature
walking out for the whole day, abdicating
his functions. the principal functinns, the
prime functions of legislating. We have de-
bated legislaled and we are going lo vote
upon two important Bills and whatever
may be their reasons to which T will come
a ljttle fater, for a wak-out...(/rteirup-
tion).

THE VICE-CHAIRMAN
JAGESH DESAI) : No no. You need not
mention that,

SHRI MURLIDHAR CHANDRAKANT
BHANDARE : No, no. 1 do want to say
that the time has come when we <hould
have some norms about the walk-out and
the duration of the walk-out so that it does
not reflect dereliction of duty on those
Members walking out in legislating in this
august House. T feel very strongly about it.
Just as I feel strongly about their feeling.

(SHRI!

I wish, some of them were pre-

sent here. In any case. they will take

another occasion to meet the poin: which
I have made.

This Bill has not come a day sooner. In
fact, the Punjab Act was abolished as
early as in 1973 in Punjab and it has been
held to be archaic: it has been held to be
inconsistent with the moder times: it hus
been held to be totally abridgng the funda-
mental rights under the Constitution; it has
been held to be noy in harmony with the
modern times where we have introduced the
land ceiling on agriculture lands as it is

| right to hold agricultural property restric

ted by the land ceiling all over the country
and 1t has also been hzld contrary 1o the
socialistic values which were enshiincd by

the 42nd amendment. bty amending  the
Precamble. [ will  presently  efer
to a Supreme Court judgment  where

it struck some portions of this Act. Bur
what pinched me is this and T hope. the
hon, Minister will consider my sugeestion
to delete a portion of the objecis and the
reasons, I will firstly refer to paragraph
3, which says, “that the law of pre-emp-
tion is based on Mohammedan law  and
custom, According to  winicl o stranger
should not be allowed to own property
in a Mohalla to maintain *“Purdah System.”
Now. I am objecting to this statement.
There is no basis as I will come in «
minute to the various authors and autho-
rities. ‘There is no basis that pre-emption
was introduced for the pnrpose of main-
taining the Putdah System and I may also
mention that this custom of pre-emption
exists even among the Hindus and  the
Christians. That is why, it was enacfed
in varieties other parts of India. Therefore
it pained me as if we are going 1o inter-
fere. in manner or the other, with the

. customs which are prevalent in a2 com-
munify in our country.
“This Act enables a person having

preferential right t»> purchase all pro-
perties in a Mohalla, The custom of not
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alfowing strangers t0  own property in

a Mohalla to mainiin “Purdah System’

has become out of date.”

Y do not think there 15 either any tasis
or any reason fo include this Therefore,
I would earnestly request the hon. Minister
to delete it. In the statement of objects
and reasons, the portion jn paragraph 3
starting from “The law of pre-emption”
till “Purdah System' bas become out of
date” should be deleted. The remaining
two sentences ceally make out the objects
and reasons, namely :

¢

“The Punjab Pre emption Act, 1913
has, therefore. been repealed in the State
* of Punjab by the Punjah Pre-cmption
(Repeal) Act. 1273, There does not also
appear to be any need for the law of
pie-emption in the wvarts of Delhi in
which it is in force at present, as well
as in the whole of the Union Territery
of Chandigarh.”

Now, to substantiate my point that there
is no basis for it. 1 may first quote from
“Mahommedan Faw By Justive Ameer AL,
who was one of the greate,t jurnds India
produced and who became a Privy-Coun-
cillor. He says:

“The right of pre-emption ¢ shufa’s

means the right possesse:d by onz person

. 1o acquire a propeity sold 10 adother
in preference to that other by paying a
price equal to thit settled. o1 paid by
the latter: and the Maohommedun sys-
tem owes its origin 1o motives of evpe-
diency and a desire to prevent the intro-
duction of a stranger among co-sharers
and neighbours Jikely to cause income-
nicnce or vexation.”

A‘L“The Sunm Hanafi Law of Pre-emp-
tion was introduced in Indit with the
Mahommedan Government, and in cets
tain places it has become a part of the |
Jev loci; Tor etampie i Bibur,  parts |
of the Punjab and the United Provinces,:
both Hindus and Mohammedaus are en-
titled to claim the right of pie-emption,
And so well-establi-hied is that 1ight, that

{6 SEPT. 1988)
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it is almost invariably recorded in grent-
er or less detail in the village-adminis-
tration-papers called the Wajib-ul-Arz.”

I will alvo quote from Mulla,
greatest jurist, He says:

another

“The right of shufar or pre emplion is

a right which the owner of an immov-

able property possesses to acquite by

purchase another immovable. prorerty

which has been sold to another person >
At this stage, I want 10 tell this Hcuse
what the position in Pakistan is so that it
may be clearly undersivod that there is no
intention to iniafere with shojar ot per-
sonal law of any community af o). Mr
Vice-Chairman, you nriy kendly bear with
me even if | have to tuke a litle time of
this august  House. And [ guote  from
Mulla’'s Mohammedap Lay  “In Pakistan,
the rules of Mohammedan Law of pre-
emption do mnot il within the category
of religious nsages or institutions as envi-
saged by section 2 of the West Punjab
Muslim Personal Law (Shariat) Application
Act, 1948 or of section 5 of the Punjab
Law (4/1872).” Therefore, the right of pre-
emption is outside Shariat. T waat to make
it very clear. T quote further: “The right
of pre-emption in the Punjab Act has ro-
thing to do with the Mohammedan Law
of pre-emption. There is a martked con-
truct between ghe statwmory law of pre-
emption in Punjab and the rules of \Voham-
medan Law of pre-emption in many ies
pects and the Courts ate bound to admimns-
ter the statutory law  Thz law of ple
emption is applied to Azad Jammu and
Kashmir by the 1'mmu and Kashmir Right
of Prior Purchase Act.” This shows thit
even in the occupied territory of Jammu
and kashmir it is applicd by an Act it has
ceased to be a customary law. Therefore.
let there not be any misunderstanding ihat
we are. in any manner, tiying to touch,
trying to deal with any c.stomary law
of uny section of the public and I took the
floor mainly 1o assur? that 4 p.et Standing
hete and. asTsail, believingin secularism
and respecting ali religions. T want e assure
the House that when I support this Bilt

N
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AJYA SABHA Chandizarl arl D Ihi Repeal) Log
o (RAJY bt Bill, 1983
[Shri M. (. Bhandwme] SHIRY MURLIDUAR C HANDRA-
there is no question of in any manner hurt-‘ RANT BHANDARE : | would end by
\quoling what the Supreme Court has

ing or interfering with any of the custo-
mary laws of any communiy whatsoever.
THE VICE-CHAIRMAN

Statement of Objzcts and Reasons,

SHRI MURLIDHAR CHANDRAKANT
BHANDARE : These three lines should be
deleted. 1 cannot move an amendment.
They should be deleted because they are
first of all baseless and they have no rea-
son to be there...

SHRI SANTOSH MOHAN DLV: On
this point some other Members of the
House also have drawn my atleniion. We
have no intention of imputing onything to
apy religion or uny group nf people. 1
have cheched up with your Secretariat, 1
am sorry it is not the intention. It dves not
come as a part of the Bill. T regret for
what has been written. lt will not come
as a section.

SHR! MURLIDHAR CHANDRAKANT
RHANDARE : I am extiemely grateful and
I appreciate the gosture. 1 am atad that
others have mentionad 1t. ..

SHRI BAHARUL I[SLAM (Assam); 1
will take only one minutz. He is not en-
tirely wrong. The law of pre-emption ap-
plies to all kinds of lnd, agricultural as
also residential. When the law of pre-emp-
tion applies to agricultural land, there is
no question of other systems arising. 1L it
is applied to a resideatl housz where
brothers and sisters live together and a
part of it is sold. then the guestion of
possession may arise.  The honourable
Minister cannot be said to be  entirely
wrong. The suggestion o Mr Bhandare is
welcome

SHRI SANTOSH MOHAN DLEV: We
are not standing on  prestiee. Right or
wrong, since the point has been raised fiom

a sentimental point ¢f view, we agree to it. |

SHRI VISHWA BANDHU GUPTA
(Delhid: 1 would bk to associate myself
with Mr. Bhandare's point of view. The
point raised by him must be given due
consideration,

(SHRI | thoughts. Is the Supreme
JAGESH DESAD: But you said in the|my thoughts

its judgment. These are my
Court had. put
in print earlier. These are
the thoughts of everyone here.

said in

“The right of pre-emption is a relic
of the feudal past. Tt is totally incon-
sistent with the constitutional scheme.
It is inconsistent with modern ideas.
The reasons which justified ity recogni-

| tjon a quarter century ago namely. ..”
also it does not speak of purdab
system—

—heie

« _ the preservation of the ntegrity ’
of rural sdciety, the unity of family
life and the agnatic theory of succession
are today irrelevant.”

1 submit that this irrelevance is now re-
moved from the statute book for which
| welcome the measure and 1 support it

SHR1 RAOOF VALIULLAH  (Guja-
rat) . | rise to support the Punjab Pre-
emption (Chandigarh and Delki Repeal)
Bill. 1988" but with some reservations.
Before introducing the bill in this House
I am sure the Government has 1aken
the view of the minorities of Delhi and
if they ar convinced and the leaders of
(ke minoritics have given therr consent, LS
the honourable Minister pointed out that
it was already passed in the Metropolitan
I Council. then [ have nothing to say, But
‘lct not the impression be createl s has
Lbo:en pointed out by the honourable Shri
| Bhandare as mentioned in the Statement
of objects and reasons that purdah system
is reactionary. let me put in on record. 1
am also speaking in support of the Bill Let
it be put on record—that the law of pre-
emption as based on Mohammendan 1aw
as thought out by the Statement, is Jis-
not this  imprassion he

criminary—let
created.

Sir. secularism is not negation of reli-
gion, When we talk of such Bills and
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when they come to this House, we al-
ways talk in the name of socialism and
secularism. Secularism is not negation of
any religion. It is equa] treatment io all
religions. To practice one's religiop is a!
Fundamental Right enshrined in the cobs-
titunon of India. Therefore, I plead that‘
before this Bill is introduced in the other’
House, the Government should du:cuss:1
ghis Bill, particularly with the Muslim
MPs and the other leaders of the mino-
rity community. 1 would have had no
objection if the Act was repealed for pun-
jab in 1973 because, after Partition therel
was no question of majority and mino-
rity in Punjab, But, in Delhi, there are
at feast seven fakh miusiims in the Fort|
area and many people camc to me this |
morning saying that the Statement of Ob- |
jects and Reasons attached with this Bill
contained certain remarks and I am very
happy that the honourable Minster has
seen to it that those things will not be
there, The law of pre-emption  which s

(6 SEPT. 1988]

based on the Mohammadan law and cus-
tom has a social and economic conteml
also other than the Purdah System.  as
pointed out by Mr. Bhandare. Sir, not!
allowing strangers to buy property is only'
to preserve social harmony und it wus
also observed that this would preserve the
social harmony. Therefore. it is most for-
tunate that the honourable Minister has
given as an  assurance  that the word.
“The custom of not allowing strangers to
own property in a Mohalla to maintain’
‘Purdah  System’ has become out of
date.” will be deleted. T am very very
happy because this has pothing to do with
the law of pre-emption and, therofore, 1
would only request the honourable Minic-
ter to see that before the Bill is brougn
in the other House, a conscnsus is arriv-
ed at as to whether it is necessary  for
Delhi also that the pre-emption law should
be repealed m this part. ’

[ would also like to tell the honourable |

|
Minister that spesial care and precauti(m'|

(Chandigarh und Dellii Repeul)
Bill, 1988

should be taken in the case of musques

and religious institutions apd I would ear-

nestly request the honourable  Minister

again that this assurance also may be

given by him. Thank you, Sir. ’

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAI) : Yes. Mr. Minister.

SHRI SANTOSH MOHAN DEV : Sir,
I am grateful to the honourable Member,
Shri Bhandare, who has made my task
lighter and easier by quoting eminent jurl-
sts as also the other country’s law. As
has been stated in the Statement of ob-
jects and Reasons, this law has become
irrelevant at the present state of affairs in
our society and on this certain observa-
tions have been made before the  Bill
came up for discussion. T have also made
it clear to all the honourable Members
that we have no intention whatsoever to
wound the sentiments of any community,
As 1 clarified carlier, I have discussed it
with the Legislative Branch who have sail
that this will not be on the record. So,
I think that if there is any unhappiness
in any sector, they will forget it and I
that they will not keep it in mind.
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Sir. as [ huve stated earber, the Meiro-
politan Council of Delhi. which is the re-
Presentative body vor Delhi, has debated
this subject and they have recommended

the same. Previously, it was repealedd  in
Punjub and Harvana also.
Sir, 1t is @ very simple B:M! and, as Mr.

Bhandare has very rightly said, in many
of the courts this particular Bill has con-
tested and it is now also lying before the
Supreme Court and the feeling in the coun-
try is that it should not continue and it is
an Act which has ro relevance today.
Therefore, I would request the House to
constder and pass this Bill. Thank you, Sii.
THE VICE-CHAIRMAN (SHRI
JAGESH DESAI) : The question is:

“That the Bill to iepeal the Punjab
Pre-emption Act, 1913, as in force in
the Union territories of Chandigarh and
Delhi. be taken inwo consideration.”
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1he Mouon wus &doptel.

THE VICE-CHAIRMAN (SHRI
JAGESH DESAI) : We shall now tuke
up clause-by-clause consideration of the
Bill- e

Clause 2 and 3 were added to the Bill.

Clause 1, the Enacting Formula and the

Title were- added to the Bill

SHRI SANTOSH MOHAN DEV : Sir.
1 move :

“That the Bill be possed.™
The question was vat gnd ihe Motion
was adopted,

« m—_

WATER (PREVENTION AND CON-
TROL OF POLLUTION) AMENDMENT,
BILL 1988.

THE MINISTER OF ENVIROMMENT
AND FORESTS (SHRI Z, R. ANSARI).
Sir, 1 beg to move :

“That the Bill to amend the Water
(Prevention and Control  of Pollution)
Act, 1974, as passed by the Lok Sabha,
be taken into considerativn.”

As the Hon’ble Members ate aware, the
Water (Prevention and Control of Poilu-
tion) Act, 1974 is meant to ensuie the pre-
vention and control of water  polfuion.
“The power to legislate on water rests with
the State legislatures under entry 17 of the
it II, State  List. There*ye in order
to enable the Parlinment to muke a law in
regard to water, the State Legislatures of
twelve States passed the necessary rsolu-
tions under Article 252¢1) of the Constitu-
tion, The Parliament passed the  Water
(Prevention and Control of Pollution) Act,
1974 and many other States later adopted
the Act by passing resoliutions under Article
252(1) of the Constituion,

This Act has been amended in 1978 to
remove certain lacunae after following the
procedure under Article 252(2) of the Con-
stitution,

. Subsequently, a numbe, o adn.inistrative
and practical difficulties in the implementa-
tion of the Act have been biouzht to the
notice of the Government by the  State

[RAJYA SABHA] of Pollution) 112
Amendiment Bill, 1988
for Prevention and Control of Water

Pollution. The issues in this regar¢ hdve
been examined thoroughly by the Govern-
ment in consultation with the States, the
. State Bourds, the Central Board ard the
concenred Central Departmenis, Taking mto
account their suggestions, certain  amend-
ments in the Act have been proposed. 1
would like to explain the main features of
these amendments.

The definition of “occupier” is proposed
to be amended on the lines of the defini-
tion in the Environment (Protection) Act,
1986.

From the practical experience of the
implementation, it is considered desirable
to empower the Centiral Board to exeicise
the powers and to periorm the functions
"of a State Board in a State for a specified
period for specific  purposes, in circum-
stances such as persistent default by a State
Board in complying with any direction
issucd by the Central Booid under 18, as
4 consequence of which delauly a grave
emergency has arisen or is likely to anse.
This would, however, be without prejudics
to the normal functioning of the State
Boards in areas other than those taken over
by the Ceniral Bourd for a specified period,

At present, a person s required tn ob-
tain consent from the Board concerned only
when he brings into use an outlet or Le-
gins to discharge effluents. In order fo en-
sure pollution control measures even at the
stage of establishment of a plant, it s
proposed to make it obbgatory to obtain
consent even while establishing industrial
plants,

Though the implementation of the Act
is the responsibility of the Central and
State Governments and the Boards, public
cooperation is essential to effectively im-
plement the Act. The Hoa'ble Members
are aware that the Environment (Protec-
tion) Act, 1986 and the recently enacted
Air (Prevention and Control of Polluticn)

Amendment Act, 1987 provide the right to
any citizen to file a complaint before  a
competent court regnding violatiun of the

Governments and Central and Stat: Boards’ provisions of those Acts. It is proposed to

~



