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ary forces, releasing of certain persons,
etc, We must appreciate the good offices
of our honourable Home Minister, we
must appreciate the stand taken by the
“West Bengal Government, especially iheir
Chief Minister Jyoti Basu, and Mr. Su-
bash Ghising. Some Members referred
to the honourable Prime Minister in re-
gard to certain comments, Originally we
said that they gave up their demand of
statehood, But I don’t think today being
a happy day we should go into what hap-
pened in the past, Today we  should
remember that they have agreed to work
wihtin the framework of our Constitu-
tion, they have agreed to take part in
the development of the hill areas. The
development of the hill areas will help
not only the hill areas buy their develop-
ment will contribute to the whole coun-
try. 1 am sure this is a red letter day for
all of us and I am extremely happy to
see that the whole House has given sup-
port to this particular Accord. I am sure
that such support will be forthcoming
with all of you being realistic if there are
problems to be solved in future, (ends)

THE DEPUTY CHAIRMAN: We in
this House extend our good wishes for
the wellbeing peace and progress of the
people of the area and the proposed Dar-
jeeling Gorkha Hill Council, We cong-
ratulate the Government of India, thef
Government of West Bengal, Shri Subash
Ghising and Shri Inderjit for bringing
about this happy accord.

]

LABOUR LAWS (EXEMPTION FROM
FURNISHING RETURNS AND MAIN-
TANING REGISTERS BY CERTAIN
ESTABLISHMENTS) BILL, 1988

THE MINISTER OF
(SHR1 BINDESHWAR]I DUBEY): Ma~
dam, T beg to move;—

. “That the Bill to provide for the
@xemption of employers in relation to
establishments employing a small nu-
mber of persons from furnishing ret-
arns and maintaining registers under
esrtnin labour laws, as passed by the

LABOUR
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Lok Sabha, be taken into
tion.”

considera-

Madam, there are a large number of
legisfations tor rotecting the 1ighis of

- the workers in respect of wages, bonus

providenit fund, welfare aspects etc. which
are applicabie to industrial establishments,
shops and establishments, transport com-
panies, mines, etc, Accordingly the con-
cerned establishments are requred to
maintaih a  large number of re-
gisters and submit various returns peric-
dically as prescribed under various laws.
It was felt by small establishments that
maintaining such a large number of re-
gisters and filing varous returns resuli
in considerable adminsitrative and finan-
cial burden on them. A working group
was appointed to study the matter and
suggest whether itr was possible Lo simp- °
lify the registers and forms to be.main-
tained by small establishments. The re-
commendations of the working group
were examined in consultation with the
representatives of workers and empioyers.
As a result of this exercise the Labour
Laws (Exemption from Furnishing Ret-
urns and Maintaining Registers by Cer-
tain Establishments) Bill was introduced
in Lok Sabha last year, The Bill has
been passed by the Lok Sabha on  the
4th August 1988, The salient feature
of Bill ig that the establishments engag-
ing less than 20 persons have been gro-
uped und,r two categories, namely smal
shops, where the number of employees
is less than ten and not more than 19,
and very small establishments, where the
number of employees is not more than
nine. Certain other important aspects of
the Bill are like these:

The Bill aims at reducing the number
of forms and returns required to be
furnished by small and very small est-
ablishments without sacrificing the vital
information necessary to protect  the
workers’ rights. The establishments wo-
uld not be ecxempted from maintaining
or submitting returns in respect of Emp-
loyees' State Insurance, provident fund,
gratuity and maternity benefits, because
they _ involve accountability of public
funds and covers all important aspect of

’ . .
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social benefits like helth, insurance gra-
tuity, provident fund dues, etc. There wo-
uld be ng exemption for reporting acci-

dents, retrenchracnts and closures as re-

quired under the existing laws., Small es-
tablishments would be required to main-
tain only three registers and to submit one
Core Return, Very small establishments
would be required to maintain only one
Tegister and to submit only one  Core
Return, Adequate penalties have been pro-
“posed to ensure strict compliance with the
provisions of the new enactment proposed

in the Bill by employers of small and very
small establishments.

In the end, I would again like to
emphasise that the main purpose of this
Bill is to rationalise and simplify

the
paper work for the small and very
small establishments so as to  reduce

their work in this regard and to encour-
age the setting up of cottage industries
and small industries. It wovld pot in any
way take the small and very small esta-
ishments out of the purview of the

substantive provisions of the  existing
Jaws.

With these words, T move the Bill and

request that the same be taken into con-
sideration, ‘

Thank you.

The question was proposed,

THE DEPUTY CHAIRMAN: Now,
Mr., Maheswarappa. ..

SHRI K, G. MAHESWARAPPA
(Karnataka): Madam Deputy Chair-

man, I rise to oppose this Bill. Tt is sur-
prising that the honourable Minister,
who Was hiniself a labour leader in Bihar,
is piloting such a Bill. Tn the course of
his speech, he has saig that a Working
Group recommended certain concessions
and a Bill to be brought forward in res-
pect of the small enterprises. But he has
not elaborated what the recommendation
of that Working Group were and  this
matter was not even considered in the
Labour Ministers’ Conference, The title
of the Bill itself, I consider, is not 2
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correct title. Though it cannot be said
that the Bill is anti-working class, it is

certainly in favour of the small estab-
lishments,

[The Vice-Chairman (Shri Satya Prakash
Ma=laviya) in the Chair]

Sir, under the provisions of this Bill,
a small establishment has been defined
as an establigiment in which not less
than ten and not more than  nineteen
persons are employed or were employed
on any day of the preceding twelve
months and a very small establishment
has been defined as an establishment in
which not more than nine persons are
employed or were empolyed on any day
of the preceding twelyg months.
In fact, the conceisicns given under the
Act are that they are exempted from fur-
nishing r:turns and also from maintain-
ing registers under the labour laws and
they are exempted from furnishing the re-
quired returns, The concession of course
helps to some extent the small industries,
But at the same tima the small industries |
are violating the labour laws, They do
not maintain registers in connection with
‘the provident fund accounts of their emp-
loyees. They do not bother to deposit
their provident fund shares. They do mnot
bother to deposit the arrears of provident
fund. In 1985-86 the accumulated depo-
sits were Rs. 5830.lakhs. In 1986-87 the
amount was Rs. 7497 lakhs. Small entre-
preneurs have been violating the Provi-
dent Fund Act and the Minimum Wages
Act and so many other provisions, In
spite of this, this concession has been
shown, instead of taking steps to regulate
and control these industries, Therefore,

the law is not in favour of the working
class, It is pro-establishment and pro-
management,

Therefore in these words I oppose this
Bill. Y

(

SHRI P. N. SUKUL (Uttar Pradesh):
Mr. Vice-Chairman, Sir, T rise to support
this very simple and very small piece of
legislation. I am surprised to hear from
my learned friend from the other side,
who spoke just now, that this simple Bill is
pro-employers. I do not see what harm
it is going to cause to the working peo-
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ple engaged in small and very small-
establishment because of this piece of
legislation, Because of the multipilcity of
labour laws, very many registers have (o
be maintained and a vaiiety of returns
have to be furnished. There is no doubt
that they may be necessary in the case of
large establishments or very large estab-
lishments, But in establishments which
may employ 9 people. 8 people or even
up to 19 people, the procedure can be
simplified. And since they are small
establishments, I think it is naturally in
the fitness of things that the Government
has accepted the recommendations of the
. working group which was appointed to

look into the matter and which included
representatives both of the workers and
employers.

Now, as the hon. Minister has already
explained, it will not be necessary to fur-
nish returns or maintain registers as re-
‘quired under the existing scheduled Acts.
But employers will have still to furnish
co-return in Form ‘A’ and maintain regis-
ters in forms 'C’, ‘D’ and ‘E’. This Bill
simply aims at-simplifying the procedure
and reduce the multiplicity of registers to
be maintained as per the law today even
by small and very small establishments.
The establishments will still have to main-
tain or submit reports and returns re-
garding Empoyees State Insurance, Pro-
vident Fund, Gratuity  and maternity besne-
fits, etc.. In other words, the accountabi-

lity of public funds will continue
7.00 PM. to be maintained. As a resuit

of this legislation, nothing is
going to happen to workers’ rights or to
their privileges or even to their dust.
The workers’ rights and dues will still
remain intact. The purpose is to simpli-
fy the procedure a little in small and
very small establishments. It is a wel-
come move on the part of the Govern-
ment. It is a welcome Bill and .I whole-
heartedly support it.

SHRI SUKOMAL SEN (West Bengal):
Sir, the Bill is small. What I find is that
this Bill is the product of the confused
mind of the Labour Minister. It is really
very difficult for me to find out whether
the Government wants to stand for the

_workers in small and very small indus-
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tries, The obvious purpose of this Bill is
to exempt the small and very small indus-
tries from some dlerical burden like main-
taining returns angd registers, etc. But the
Government wants that they should fulfil
their obligation in regard to  different
labour Acts, If you lighten the work of
the small and very small industries and
introduce new forms, 1 do mnot know
whether the Government will be able te
ensure that the small and very small in-
dustries are implementing these Ilabour
laws in favour of the workeis and whet:
her these small industries are not going
to cheat the workers. Although we want
that the small and very small industries
should be given some relief in the matter
of procedure and that they should not be
harassed, at the same time we must agree
that the workers working in these small
and very small industries should not be
exploited. The workers working in an
organised industry work for 8 hours a
day. The workers working in small and
very small industries should also work
only for 8 hours a day. There should be
no difference between the wages and
other amenities. The Government should
ensure that these workers are mot depriv-
ed of certain minimum benefits such as
provident fund deposits, State Insurance
and all these things.

At the same time, I wonder at the
definition given by the Hon., Minister.
Section 2(e) of the Bill says:

* ‘small establishment’ means an es
tablishment in which not less than ten
and not more than nineteen persons are
employed or were employed on any
day of the preceding twelve months;”

Clause 2(f) treads as follows:

“ ¢yery small establishment’ means an
establishment in which not more thap
nine persons are employed or were em-

* ployed on any day of the preceding
twelve months,”

This is the definition given. Suppose 3

small eaterprise employs nine persons,

but it employs high technology. Though
it may be employing 9 persons or less,
its production will be higher and the
profit also will be Righer if it employs
high technology. Sir, there is also a lot

-



397 Labour Laws (Exemption [23 AUG. 19881 Returns and Maintaining 398

Jrom Furnishing

K17 BACRS

of difference in the functioning of the
industries employing power and industries
not employing power. There will also be
a lot of difference betwcen the rate of
profit and the volume of production, So,
I think it should mot be decided on the
basis of the number of workers only. We
should also see whether that enterprise is

employing power and high technology.

All these things should have been given
here so that we could really identify the
various industries on the basis of their
rate of profit and their volume of pro-
duction. It should not only be in “terms
of the number of workers.

Sir, it has been stated in Clause 6(a)
that:—

“in the case of the first conviction.
with fing which may extend to rupees
five thousand;”

I the case of subsequent violation, there
is imprisonment, etc, Sir. if there i. a
small or » very small industry, the purpose
of the Bill is to lighten their burden.
But this imposes a fine of Rs. 5.000/- in
the case of first conviction and then again
it provides for imprisonment and a fine
of Rs. 25,000/ etc. in the case of second
or subsequent convictions whether it is
possible for a small industry to bear this
burden of fine. So, Sir, there should be
some machinery. Sir, these industries are
obliged to enforce these rules. Otherwise,
you see, if you only threaten them with
a fine of Rs. 5.000 or Rs. 25,000 they
will be ultimately wiped out and the Gov-
ernment will have to find out other
machinery so as to enforce these rules
for these industrics, S», T feel that this
whole Bill is drafted in a confused way.
Neither it will serve the interests of wor-
kers nor the interests of small scale in-
dustry, The Government should rethink
and redrafted the provisions of the Bill
and then coime forward before Parlia-
ment.

DR. G. VIIAYA MOHAN REDDY
(Andhra Pradesh}: Mr. Vice-Chairman,
Sir. this Bill has been brought forward as
the most innocuous Bill, as a very simple
piece of legislation of the Government.
The OGovernment ig so sympathetic to
small  entrepreneurs. We very well
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understand that small entrepreneurs have
to be encouraged. That is the consensus
of the House and also the people of our
country, But we can support them in so
many other ways: by giving them cheap
Joans, by giving thgm cheap land, by giv-
ing them cheap electricity, by giving
them a suitable market and Government
support to small industries. But these
things are’ lacking.

Now, Mr. Vice-Chairman, Sir, there is
no border-line  which separates the
medium, big and small industries because
the bigger industry also comes in the
other sectors, Tt is.a fact becausg the
bigger industry comes to these sectors and
finally absorbs the' small industry into
itself. Tt is just like big fish eating the
small fish. And those small entrepre-
neurs who adjust themselves to the big
business survive. This how it is going on.
This is how a lakh and fifty thousand
small industries today are closed, because
the onslaught of big business is there on
the small industry also. This has to be
properly understood, But is it in the in-
terests of the small entrepreneurs, this
Bill? Any small entreprencur knows that
his worker contributes 100 per cent to
the success of his cnterprise,. And a
small entreprensur who realises that natu-
rally would like to see that all benefits
will go to him. It is not li%e big bu:'ness
man, who is sitting like an absentee land-
lord somewhere. Here he is the man
workmen wants to protect their rights,
wants to see that everyone of the advan-
tages are given to them so that they can
improve their productivitv. That is why,
Sir, the small entrepreneurs have not
ssked for these things. It is some per-
sons on behalf of them who might have
asked And this is a big group which
exists in our country, which have flouted
all labour laws, who hav: not paid taxes,
who have built up hnge black money in
our country, which goes to the extent of
Rs. 50.000 crores, running a parallel eco-
nomy. Tt is these people who fragment
their industries. They want to come
pnder the small scale label, as industries
in the small sector and finally want to
make use of the cheap labour that is float-
ing all around. It is for their  benefit
I think that this Bill has been brought
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forward, oot in the interests of the small
entreprencur, This Bill has been -brought
forward in their interest, which ultimately,
going to be hand in glove with those ele-
ments which are flouting all labour laws.
Because of the weukness of the Govern-
ment, they are flouting all the income-
tax and other taxation laws and avoiding
taxes by over-invoicing and under-invoic-
ing. This Bill has come as a boon to
them. Several people working in planta-
tions have said that plantation owners
want to fragment the industry and go as
a small industry. So also is the case of
the unorganised sector, the bidi workers
where the big industry wants to go as
small industry. There are so many other
sectors, Take the case of power looms.
They can conveniently go as small indus-

try because if they put more number of.

names, they cannot go as small industry.
As my friend Mr, Sukomal Sen pointed
out, by using high technology, by automa-
tion, and by employing just 19 workers,
you can produce crores and crores of
1upees worth of goods. But yet they go
on as small industry without giving any
benefits to the workers.

There are so many aspects of it.
There i1s migrant labour who move from
district to district during certain periods
carrying their bellies in hand. Their
rights are not protected. Migrant labour
laws are flouted. Even if death occurs
at a certain place, no compensation is

paid to the family of that migrant
labour. So also you take the case of

immigrant labour, All the middlemen
act as agents. Thev do not pay the mini-
mum wages and finally they send them
abroad and in the process they make
crores and crores of rupees, This goes
on without a check. So also is the case
with the contract labour. Big business
employ small labour contractors and
those contractors take away half of the
wages, by paying only half to the wor-
‘kers.  And the work gocs on. Abolition
of contract labour is discussed here quite
often but no action has been taken so
far about it. Then take the case of aghi-
cultural labour. They are not paid the
minimum wag=s<: thev are not paid equal
remunerattyn. That is why 1 say all these
Acts are not going to benefit workers.

I J— -

Registers by Certain Establishment)
Bil] 1988

As has been said, there are so many
laws. There is a law regarding payment
of minimum wages; there is a law for
weekly holidays; there is the Factories
Act, the Plantation Labour Act. the Con-
tract Labour Act, all of these are describ-
ed in your own Bill, Then law on child
labour. But who is there to implement
these lTaws? Who is there to see that
benefits go to the workers? Even regis-
ters are not mainrained, as has been
often complained by us several times.
Even ordinary muster rolls are not main-
tained. That is why, this Bill, even
though it appears to be innocuous, has got
very dangerous dimension because nowa-
days the strategy of all big business
houses is to fragment themselves so as to
break the backbone of trade-unionism.
Even the multinationals are coming in
with hirh technology and fragmented in-
dustries. This is what is happening in
several advanced countries. They are
breaking up into fragmented industries.
And if you allow such a Bill to remain
on the statute, its advantage will be taken
away only by the big business who always
flout the laws. There are 130 laws and
regulations which are meant for the wel-
fare and benefit of workers. But not one
of them is actually implemented, All
these laws are being flouted by the emp-
loyers. By this amendment, they are going
to be exploited further. This Bill may
Iook innocuous but it is the most dan-
gcroug Bill. That is why we cannot agree
to this. This legislation. this Bill, when
it beccmes an Act, will become the
Labour Exemption Act because many
establishments are exempted from com-
plying with the requirements of the vari-
ous labour laws. T cannot agree to this
kind of proposition and, therefore, I
oppose this Bill.

SHRI GHULAM RASOOL MATTO
(Jammu and Kashmir): Mr. Vice-Chair- -
man, Sir, I rise to supoort this Bill. The
Members who have spoken on this Bill
have kept in view only those small-scale
industries which come under the purview
of the various Iabonr laws. But nobody
has thought of the lakhs of establish-
ments, commercial establishments, shops
and other small establishments, which,
under the existing laws, have to comply
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with a lot of formalities and have to fill ~

in umpteen forms month after month and
in some cases week after week,  This
naturally results in great harassment to
these small establishments and imposes a
heavy burden on them. This also breeds
corruption. I have personal expeiience.
Small, petty, officials who would not
ordinarily go in for the big onces who
are liable to be netted for violation of
labour laws, go to these small establish-
ments and extort wmoney. Therefore, I
congratilate the Government for bring
ing forward this measure and this would
benefit lakhs of small establishments.
From the Schedule I find that legislations
like the Payment of Wages Act, the
Weekly Holidays Act, the Minimum
Wages Act, the Sales Promotion Emplo-
vees (Conditions of Service) Act etc.
apply to these small establishments also.
The number of forms to be filled in by
them js very large. Therefore, the Gov-
ernment have taken the right step in
bringing forward this legislation.

Sir, an erroneous impression is sought
to be created that because of this legisla-
tion many establishments, whether they
are in the small-scale sector or any other
sector, will be freed from the implemen-
tation of the various legislations men-
tioned in the Schedule, This is not the
case. The only difference is this. Ear-
lier, in the case of these legislations,
these establishments had to fill in a2 num-
ber of forms and a lot of clerical work
had to be done. It was not possible for
these small establishments to comply with
the requirements fully. This was giving
rise to corrupt practices among the offi-
cials of the Labour Department. Now,
they are freed from much of this clerical
work. It does not mean that these legis-
lations will not apply to them. BEvery
legislation mentioned in the Schedule
will apply to these cstablishments in rela:
tion to the compliance with the provisions
of these various Acts, The only thing is
that they will not be required to fill in a
number of forms. This is a simple Bill,
I hope the hon. Minister will react in
detail about this, This is what I have
understood from a cursory glance through
the Bill. This is the main purpose of
the Bill. -

(2
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At the same time, Sir, T would like the
hon. Minister to take note of one parti-
cular thing. In the Statement of Objects
and Reasons, a small establishment has
been defined as an establishment in which
not less than ten and not more than nftfe-
teen persons are employed or were emp-
loyed on any day of the preceding twelve
months. A very small establishment has
been defined as an establishment in which
not mote than nine persons are employed
or were employed on any day of the pre-
ceding twelve months. It should be en-
sured that in order to avoid implementing
the various laws, no fragmentation takes
place in these large or medium establish-
ments, For instance there may be estab-
lishments employing 38 people and regis-
tered as such with the Labour Depart-
ment, But they may break into two
So that they come under this Act. T am
sure the Government will issue instruc-
tions that those establishments which are
registered as over 19 to 19 will not be
fragmented and shall not be, allowed to
be fragmented into smaller establish-
ments, .

The second most important clause
which cap meet all the criticism put
forth by some Members is clause 7. As
a result of the experience gained, as a
result of the working of this amendment,
if the Central Government thinks that
certain more forms are to be filled, the
Central Government may, if it is of opin-
ion that it is expedient so to do, by noti-
fication in the Official Gazette amend any
Form and thereupon such Form shall.
subject to the provision of sub-section
(2) be deemed to have been amended
accordingly. So they can amend the
form, they can ask for more forms under
this clause.

There is another clause in the Bill—
clause 8—which says:

“H any difficulty arises in giving
effect to the provisions of this Act the
Central Government may, by order,
not inconsistent with the provisions of
this Act, remove the difficulty:

Provided that no such order shall be
made after the expiry of a period of
two years from the date on which this
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Act receives the assent of the
dent.” :

Presi-

So T support this Bill and I feel that as
a result of this enactment, lot of harass-
ment to small cotablishments will be
saved, a lot of corruption that goes on in
small areas will be avoided. But it has to
be understood and the Minister T hope
will react to it, that the parent Acts will
remain in tact. Whether those establish-
ments are small, or very small, whether
they employ nine or ninteen or even whet-
her less employees, these Acts will apply
and will continue to be applicable to them
and they will be required to fulfil the ob-
ligations under those Acts.

Bill.
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With these observations, I suppoxt the
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THE  VICE-CHAIRMAN  (SHRI

SATYA PRAKASH MAILAVIYA):
The question is: .

“That the Bill to provide for the
exemption of cmployers in relation to
establishments employing a small num-
ber of persons from furnishing returns
and maintaining registerg under  cer-
tain labour laws, as passed by the Lok
Sabha, be taken into consideration.”

The motion was adopted.

[ RAJYA SABHA ]
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THE VICE-CHAIRMAN (SHRL
SATYA PRAKASH MALAVIYA): We

shall now take up clause-by-clause consi-

deration of the Bill,

Clauses 2 to 8, the Finst Schedule and
the Second Schedule were added to the
Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill,

SHRI BINDESHWARI DUBEY: I

beg to move:
“That the Bill he p‘ssad.”

The question wag put ang the motion
was adopted.

MESSAGE FROM THE LOK SABHA

épptopria!ion (No, 4) Bill, 1988

SECRETARY-GENERAL: Sir, I have
to report to the House the following
message received from the Lok Sabha
signed by the Secretary-General of the
Lok Sabha:

“In accordance with the provisions
of rule 96 of the Rules of Procedure
and Conduct of Business in Lok
Sabha I am directed to enclose the Ap-
propriation (No. 4) Bill 1988, as pas-
sed by Lok Sabha at its sitting held
on the 23rd August, 1988.

2. The Speaker has certified that this
Bill is a Money Bill within the meaning
of article 110 of the Constitution of
India.”

Sir, I lay the Bill on the Table.

qEATEE (= Tew A% wE-

NA) : AF A I5X § AIT AW
29 WHET I I 11 TN T

. Rt

The House then adjourned at
thirty-seven minutes past sewven
of the clock till eleven of the

- clock on Monday, the 29th
August, 1988.
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