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The question was put ang the mo-
tion was adopted.

SHRI GURUDAS DAS GUPTA:
Sir, I introduce the Bill,
7

—

THE HOME-BASED WORKERS’

(PROTECTION) BILL 1988

SHRIMATI ELA RAMESH BHATT

(Nominated). Sir, [ move for leave
to introduce 3 Bill to provide for the
protection of the Homebased workers
and for matiers connecled therewith
or incidenta} thereto.

The question was put uand the mno-
tion was adopted.

SHEIMAT; ELA RAMESH BHATT:
Sir, I introduce the Bill.
|

[S—

THE INTERCEPTION OF MESSAGES

AND POSTAL ARTICLES (REMO-
VAL OF POWER) BILL, 1985

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAI): Shri Vlkal to
tinue,
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PROF. C. LAXKSHMANNA (Andhra
Pradesh); Mr. Vice-Chairman, Sir, I
stang fo support the Bill introduced
by my friend, Shri Gopalsamy, I
gtand because I uphold a few princi-
ples. Firstly, this particular Bill re-
inforces gne of the fundamgntal
rights that have beep guaranteeg to
Indiap citizens, The existing clause
—either it is clause 5 or 6 — of the
Indiap Telegraph Act or the Indian
Postal Act seeks to take away the
fundamental right that has beepn given
to the individual in this country by
the Constitution and by those who
have upheld the Constittuion. Sir,
today 1 cap be under the mortal ap-
prehension that whay I write, what

. - .
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I speak on the phone could be tapped
without my ever realising what is
happening. In this process, even what
is ecntirely my personal thing could
also be thrown cpen te people who
are not supposed to know it. The
only validity for this type of thing
existe{ perhaps whe, the alien rulers,
the imperialis: rulers wanted to curb
the urge that was forthcoming in the
people of the countty and which was
being  expressed  perhapg through
letters, At that time it was only
letters. perhaps phone was not there,
or sending messages through tele-
graph, telegramg etc.

So, in the first inStance, I want this
particular Bili moved by Shrl Gopal-
samy %0 be accepted by the Govern-
meat because even the Government,
though it showeq double standards,
realiseg that this ig- desired to be
amended. But whey the amendment
was brought, what was sought to be
done. T do not want to go into details
of that, but this House knows exactly
what hag happened to it, as'it should
have happened. It has been dumped.
to the dung-hilly of history. I do
nnt think the posterity wili ever
know, it a« something which ever
happened in Parliament. To that eX-
1ent what has happened ig alright,
Therefore even the Governraeni rea-
lisad that there ig need for amend-
ment. Only in its anxiety 1o tgke
advantage of such a situation, it tried
to malke iy more draconian and more
curhing of the freedom of people.
That is besides the point,

Secondly, coxistence of this clause
vitiateg our understanding of the de-
velopments in thig world where we
are living. Letter, phone etec. have
become sometimes even irrelevant
today., Such of those whp want io
pass on @ message — preventing of
which appears to be the sole aim of
the existing clause — Can do s0 by
other means, Money has become mO
useless today. If I have to pass on a
message anywhere in the country, I
can as well get into a flight, go
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there, pasy on the message and come
back  Therefore existence of clauses
of this nature in the Statute Book
only indicates our inability to appre-
c:ate, ouy inability to comprehend the
encrmous changes which have takenm
place in technology, in the communi-
cation system or elsewhere. By at
the same time while thig facility is
available for those who can afford it,
{for all those people_ who will indulge
in most of such nefarious activities,
if such is the intention, there 15 no
dearth of money, Money canr be
stacked — huge amounts — in the
foreign banks, and slill that very
money can play havoc with the lives
of the people of this couniry — and
daily we are having evidence of it.
Therefore, money which can be used
£or such nefarious activitieg is in ab-
wndance, especially in the hands of
those who want to indulge in such
nefarious activities. But the majority
of people, the law-abiding people,
people who have got concern for na-
tional unity ald integrity, people who
have got high hopeg abotit this coun-
try in the cqming decades ang -cen-
tuties, they "are ip large numbers,
They are the people who are utilizing
meang like the ones which we are
Therefore, it is those
sections of the society whose free-
dom, whose privacy, whose life-styles
are being affected, That means we
are trving to have in existence a law
which differentiates between one
section and another, The stinking
rich- can afford to indulge im nefarious
activities against which this particu-
lar law exists and, then, thig very law
could be useg against law-abiding
people who are in large numbers all
over the country. Therefore, it only
betrays our insensitiveness and in-
semsibilitv to the changes that are

"taking place at g very fast rate all

over the world.

Bir, it is said that the whole world
i; naked today. Reconnoitring and
Icoking at any part of the world‘is
not beyond the scope of the satellite
system of communications which is

4
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.now available. Therefore, whav 15

the print in talking about a lettey or
a telegram being useq by people ‘o
pasg on messageg which are seditious.
treasonable and so oy and gq forth?

SHRiI SATYaA PRAKASH MAT A-

. VIYA (Utitar Pradesh): We are 2o.0,

into the twenty-first century!

PROF C. LAKSHMANNA.
especially when we are talking in
terms of  skipping these tw.: -
years? We are in so much anxiety @0
rush into the 21st century, ag thuazh
we can skip time. 1 think the timt
dimension is yet wnconguered. Othey -
wise, perhaps, we would have gone
into the 2ist century already, b--
cause we are SO anxioug abou! 1.
Theréfore, when the whole world i
naked, continuance of laws like thl,
only shows the attitude of the paity
in power to suppress the legitimate
rights and freedoms of the people, in
pry into the privacy of people,

And

I; this g rule of law? Who is 1hc
person Who is compelenty The ~de-
signated” person. Thay meang eilher
the designated or the one who desiz-
nates are the persons who intercep!.
They are all, after all, human beings,
and we have to depend upon the's
sensibility, their understanding . ¢ oo
situation. In the famous I ..ccusr
case, the simple principle is that even
if one nnocent person is punishnd
under -a system of criminal justi.e.
then it ig no system of criminal jus-

tice. So, laws of the land are there
to protect the rights of innocerd
people. Therefore, even if one u-

nocent individal, as a result o ‘ile
existence of this law, has been vicl.'-

ed, hag been abused of his freadom

_ angd hig privacy, I think that shall be.

enough indication for the removal ol
a section like this because the rulr o!
law is very important. Whether one
js a Prime Minister or an ordira~v
citizen, there should bhe the same law
But, unfortunately, it empowers, it
arms some people with more powers
than what they normally deserve.
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Sir, there have been stories, the
storieg about love letters etc. which
have been talked about on the floor
of this House already, and I do not
want to go into them, But then,
Sir, there have been also instances
where the individuals have been dis-
criminated simply.

Suppose 1 come to know that some-
thing i happening. I ‘am not very
sure whether that particulay person
is armed with necessary authority to
do it or not, All that he will say is,
“I am armed with that”. I will state
only one small example. The other
day at the airport one passenger had
a legitimate grievance from hig point
of view though it was not evry cor-
rect, He questioned the airport au-
thorities why that was happening.
The airport authorities were also per-
feetly wilhin their rights. They said,
“We are governed by so and so rule”.
He asked, “Where is that rule?” They
said, “It is in the rules book” He
asked, “Where is that book?” They
replied, “It will be with the appro-
priate authorities. Go and find out.”
A person who has to catch the flight
next. who is struggling to get into the
fligh*. has no time to verify that and
subsequently lodge a protest ete.

Similarly. it will  become a fait
necompli. That means, the inlercep-
ticns may  become a fait accomnli.
The innocence might have been out-
raged, ang the freedom might have
been flayed and so on and so forth.
Therefore, what justice will be there
for such cases? If my innocence and
my freedom has been flayed. out-
raged, what remedies do I have?
After all, it has already happened. If
I write a love letter, it is purely an
affair between me and my wife. But
somebody may be interesteq to kmow
what type of syllables are used and
what type of expressions are used,

SHRT MURASOLI MARAN (Tamil
Nadu): He would like tg knoyw whe-
ther she is your wife or nos.
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SHRI V. GOPALSAMY (Tamil

Nadu): Normally love letters are not
written 1o wife,

PROF. C. LAKSHMANNA: Mr.
Vice-Chairman, Sir, it is a very in-
teresting point, But since I have
written love letters only to my wife
¢nd nobdy else.... .

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAI): Mr. Gopalsamy, Iis
that your experience?

SHRI V. GOPALSAMY. That is the
experience of the society, not mine.

PROF, C. LAKSHMANNA: Any-
how, Sir, ag far as I am concerned, I
have written love letters only to my
wife. Therefore, if you look at my
love letters written to my wife. ..

THE VICE.CHAIRMAN (SHR JA-
GESH DESAI): I believe in you,

GURUDAS DAS GUPTA
affirming

SHRI
(West Bengal): Sir, he is
hig allegiance 1o his wife,

PROF. C. LAKSHMANNA. I think,
1 need ro platform to affirm my close
allegiance to my wife,

SHET SATYA PRAKASH MALA-
VIYA: To bring it op record.

PROF . LAKSHMANNA: There
is no need for it. Nonetheless. T am
saying, 1t might be that somebody
may take fancy. 1 write a letter. He
may think, I am writing to somebody
e'se. Even sometimeg there might
crop up doubts whether I wrote it to
a bcloved other than mv wife. Maybe.
Therefore, if such things happen, if
n1y. innocence is outraged, what is the
justice available to me? The existing
laws do not give such justice over-
riding what has happened to me.

Therefore, seen from any angle
there is no justification for a law of
thig nature. I see no reason why the
Government should be hesitant, I
think the Government which is sup-
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besed t().be democratic, the Govern-
ment which js supposed to be uphold-
mg. the freedoms, the Government
which is supposed to be upholding
the rights of the ordinary citizens, the
Government which is supposed to be
standing for the rule of law, such a
Government should have come for-
ward itself, not with a draconian law
with which they came forward. It is
like something which was awaited
for a long time and whep once the
occasion came, it was such a night-
marigh thing, I don’t want that. But
the Government should have come
forwarg simply to drop this and res-
tore what hag been takep away from
the individual citizen of this country
in the imperialist times, when they
had nothing but suspicion, when they
had nothng but distrust towards the
entire, citizenry. From that stage,
we have passed on to a stage where
we have to build a society based ah
trust, confidence etc. Therefore, 1
would like the Ministey — we have
got a new Minister, a Minister who
truly represents that section of the
people whom 1 talked about, He
really represents; he is one of those
Ministers who, by training, by his
temperament, by eevrything belongs
to the majority, not the minority, who
can indulge in nefarious activities.
Therefore he shouldg be able to un-
derstand better than anything else.
Therefore, the Minister of State for
Communications, at least, should pur-
suade his Government and make
them realise the sense which ig very
much there in the Bill, which has
been brought forward by Mr. Gopal-
samy, and accept it. B, doing this
vou will be doing a service to the
nation and you would have given @
verdict against the nefarious Bill
which has been dumped elsewhere,

SHRI ALADI ARUNO alics V.
ARUNACHALAM (Tamil Nadu); If
he backs your recommendations, he
will lose his post.

SHRI SATYA PRAKASH MALA-
VIYA: Why are you not referring this
to the Cabinet Minister?

——
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' PROF. C. LAKSHMANNA. Ycs he
is also there. I know, I will not
hesitate also to put him in the samc
bracket of the people, knowing as !
do. Therefore, the Minister of Statc
woulg do well to accept the Bill
which has beep before the House,
And if you accept, there is no need
for us ‘o talk all this. I think you
could eloquently talk what we have
been talking and will get much morc
acceptance and much more confidence
in the people at large. Therefore T
would like to appeal to the Minstcs
to kindly ensider this and bring forth
an official Bill, which woulg have
correcteg the mistake, which wa~
committeq a year back or som

months back and at the samc tim~
re-assure the people that thie Go-
vernment really would not like 1t
pry upon, would not like to =P
would not like to outrage, would nct
like to play with the innocents, frec-
dom and rights- which are legitime -
tely there,

SHRI YASHWANT SINHA (Bhar':
As a rise to support the Bill. which
has been introduceq by Mr. Gopal-
samy, I do so with a sense of traged™
and great gloom, This arises basically
out of three things. The first is the’
in this year of 1988 in this covnti’”
we should be discussing whether W
should have provisiong in our Statuv
Bookg which {ake away the froed-..r
and liberty of citizens. My feelin.
seeond

of tragedy arises out of the
reason that in this ~ age. as Pro
technu-

Lakshmanna has said, when !
logy hag gone sO far, we should -
talking in termsg of letters, teleprais
and telephones. Lastly my feeling .
tragedy arises out of the fa.ct —
thig perhaps is the most  import.nt
reason — that a private memhie™
should be introducing a Bill of tiv
kind in this THouse. That i= t

tragedy. It is not the Governmu

which is introducing the Bill. Prof
Lakshmanna touched upon this poin’-
1 would like to emnhasise it with al’
the force at my command that a Bi?
of this nature shoulg have bhesr
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brought forth by 4 democratically
electeq Government; 5 Government
which pelieves even in the rudiments
ot democracy would have brought
forth such 4 Bill. 1y would not have
been left to the device, to the wisdom
of 5 private Member of this House 1o
bring forth a legislation of this kind.
Bu{ in a situalion where we are dis-
cussing a Bill of such " far.reaching
importance which has been brougat
. by a private Member on thjg side of
the House we are lending our sup-
port to this Bill and on the other side
in the Treasury Benches thére ig ob-
duracy, there is obstinancy, there is
insensitivity to see reason. to sne logic.

Now, Mr, Vice-Chairman, a lot of
debate has takep place o Mr. Go-
palsamy’s Bill. It has taken place in
thi: House and in the other House on
a Bill which ig stil] pending. I would
like 10 remind the House Mr. Vice-
Cha.rmah, through you, that if you
look-at the history we find that a lot-
of bloog has been shed, a lot of sac-
rifices have been made by humanity
to protect, to safeguard individual
freedom. This hag been the great
product of human history, In our
own country enormous sacrifices have
been made by our forefatherg not
only to bring freedom but also esta-
blish individual liberty, individual

" freedom in this country. Now, after
all these years we stand here and
- disruss whethey an uncaring Govern-
ment — whether an insensitive Go-
vernment — whether its bureaucracy
shoulg have the power and should
have al] the power in the world to
intercept any mail, to intercept any

telegram, to tap any telephone con-

versation, Prof. Lakshmanna has said
that in this age of technology, the
whole world is naked. But it is
humap nature, Mr. Vice-Chairman to
wrap yourself in something, If you
feel that you are naked you try to
take hold of even gz leaf to protect
yourself, to hide {hat sense of shame.
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Now, here it ig most tragic that we
have a Government which j, this age
of technology when you have already
this sense of nakedness is accentuat-
Ing, is adding to our shame by doing
things which makes us more naked.
Now, is this desirable? Ig this what
a democratically elected. Governmeni
shouid be doing? Mr. Vice-Chairman,
the Government ig guilty of having
passed a number of draconian laws.
It is the goldepn rule of jurisprudence
that nobody is guilty unless he fis
provedg guilty. We have given a go-
by to even this age-old golden rule
of jurisprudence, We don’t believe
in it any more. But what is worse is
that even before g shred of evidence
hag been collected against any one,
the Government can try it, can try
ang detect what is this man upto. Is
it justifiable? I am just asking you,
Mr. Vice-Chairman, If the powers
that-be were not favourable, for in-
stance, My Bhajan Lal ig sitting here,
if they topped the telephone conver-
sation ihay he was making when he
defected with his entire Cabinet in
ihose last days, would it have been
possible for him to do g0? It would not
have been possible for him to do So
if the powers-that-be had peen un-
favourable. He would not have been
the Agriculture Minister today. But
these things are going on. Therefore,
M. Vico-Chairman, T will very strong-
1y urge on the new Minister of Com-
munications, he ha- not obliged his
Covernment in Allahabad and T am
sure his sense of decency, his sense of
democracy. his sense of ‘public.good
will at least give him the courage
not to ohlige the Government here
and I think, he wil! be the one per-
son who will stand up and support
this Bill which Mr. Gopalsamy has
maved. Mr. Vice-Chairman, Sir, in
this connection, T would like to refer
to a recent incident. What was this
incident? Thiz incident related fo
the tapping of a telephone conversa-
tion, the tapping of a conversation
which was between a leader in Kar-

nataka and the President of his party
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in Delhi. This telephone conversa-
tion was taped and it was published
by a certain newspaper in this coun-
try. Now, it is another matter that
that newspaper claims tp be greatest
defender of press freedom and it had
- no compunction in taking advantage of
this situation. But what is most gistur-
bing. Mr. Vice-Chairman, ig that that
newspaper said very clearly in black
and white that the taped conversa-
tion, that transcript hag been given
to them by the GCentral Government,
sources of the Central Government.
This is what that newspaper said.
Now, I am not concerned with what
was puhlished. I am not concerne®
with the veracity or otherwlse of
that conversation. But I would like
to know from the Minister of Com-
munications, who happens to be sit-
ting here, whether such a tapping has
been done and if it has been done,
then who authorised this tapping,
by whom it was done and who is res-
- ponsible for jt? I am asking this
question. (Interruptions).... .

SHRI SUBRAMANIAN SWAMY
(Uttay Pradesh): Mr. Poojari must
have done it.

SHRI YASHWANT SINHA: Be-
cauge it was suggested at one time
that the conversation was tapped and
taped at the behest of the State Gov-
ernment under instructions from the
Chief Sccretary of the State. This
is what has been published in a sec-
tion of the press. Now the Chief
Secretary of the State has officially
come out with a statement saying that
he did not order this tapping. We
are back to square one. Therefore,
Mr. Vice-Chairman, Sir, 1 would
like to ask the Minister for Com-
munications here as to whether he
has made gny enquiry at his level to
fing out how this conversation was
tapped and taped and if ng such en-
guiry has been made by him, I would
like to have an assuran€e from him
in this House here and now that the
Ministey of Communleations will
order an enquiry into this matter and
would take this House into confidence
and through this House, the people

993 RS—9
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of this country, as to who wag res-
ponsible for this tapping. (Interrup-
tion)... N A

SHRI MURASOLI MARAN: Tix
Home Ministry woulq have dong 1t

SHRI YASHWANT SINHA; Bu!
thig is collective responsibility. Tl
Minister of State in the Ministry ol
Home Afairs, Shri Santosy Mohun
Dev is sitting here. My friend, M
Subramanian Swamy, when he .
talking on this Bill earlier, he hal
sa'd, when he checked up wity U«
Home Ministry, he had found th.
the Director of the Intelligence Wu-
reau had blanket aurthority to oidet
any tapping, any taping ang am
interception. Now, this is the world
in which we are living. The DIn
Brother is watching all the time. Now
it is not merely that messages will
bra intercepted, what I write in
Jetter. It is not merely that what |
talk on the telephone that will by
intercepted. There is the most dun-
gerous aspect of thig situation ani
what is that danger, the danger 1.
which Prof. Lakshmanng rcieiiid
We are living in an age of technain
where it ig possible not only to fuear
what people are saying, but al-, t»
see what they are doing. Noyw 1ma
gine, we are talking of jove left.:

I do not know where we shall lan!
Now just imagine, WMr. Vice-Chu»
man, it is an age of technolog, n:
in the Government, if the Goverams '
if this tendency is allowed 1o grow
with all the technological skill» .t
its disposal, decides to znoop into ‘li
privacy of itg individuals, its citinn-

in a democratic framework, !hn
where will it all end? And 1 i<
something which nobody is excnipi il
from. Even Members of Parliai. it
are not exempted. Mr. Gopal-uav
himself hasg referred to it. M tus
auoted, he has produces evidiiu: n
this House ag to what happenid  'n
bim. Nobody is safe. We ar 1ot
safe. I do not feel confident o

talking on the telephone. Thiur s
why T have to sit withy, Mr Si' -
manian Swamv here ang ‘discuss .nior
nal party affairs, (Interrup/in )

A
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This is the whole situation. Mr. Vice-
Chairman. And therefore, I would
like to urge very very strongly that
the Government may kindly consider
this. Let them not stand on prestige.

7t GAZ wlogw T LN TERT
i\ AT T A, T T WEA, g
wig T & §5 ¢ (TmANE)

SINHA: Mr.
Government

SHRI YASHWANT
Vice-Chairman, let the
not stand on any prestige. Let them
not stang on technicality. In this
House, there are piecedents where
the Government has accepted wise,
well-considered and reasonable sug-
gestions from anybody, even from
this side of the House. Privy pur-
ses is one example. And therefore,
I suggest that this is one such Bill,
this is one such occasion, where the
Government shou!d vise above narrow
considerations because one does not
know, very soon there could be a
change. {Interruptions). Therefore,
let wisdom prevail,
prevail. I would very firmly, very
sincerely, with all the cmphasis at
my command, Mr. Vice-Chairman,
urge upon the Minister who is sitt-
ing here, and through him upon the
Government, that they should accept
the provisiong of Mr. <Gopalsamy’s
Bill and delcte the nasty, pernicious
and obnoxious provisions fromy hte
Indian Telegraph Act and the Indian
Post Office Act Thank you.

SHRI SUBRAMANIAN SWAMY:
Why don't yoy institute an enquiry?

THE VICE-CHAIRMAN (SHRI
JAGESH DESAI): But it shoulq be
known whether a complaint has been
made by the party. (Interruptions)

SHRT SUBRAMANIAN SWAMY:
He is demanding an enquiry as a
Member of Parliament. They should
say. .. (Interruptions)

(SHRI
We should know

THE VICE-CHAIRMAN
JAGESH DESAD .

let wise counsel
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whether the pa1t1culgx:/p,a.rty has madg
a complaint to the Minister. (Inter-
Tuptions)

SHRI SUBRAMANIAN SWAMY:
I have written to the Home Minister
and the Commuincations Minister.
It ig not still replieq to.

THE MINISTER OfF STATE IN
THE MINISTRY OF HOME AFFAIRS
(SHRI SANTOSH MOHAN DEV):
About what?

SHRI SUBRAMANIAN SWAMY:
About the taping. About your in-
vasion intg privacy, listening to our
conversatlion.

SHRI SANTOSH MOHAN DEV:
You are not that important.

SHRI SUBRAMANIAN SWAMY:
Our party. I am pot
myself. Our party. It is not a pri-
vate property sq that you can tap
anybody's conversation. (Interrup-
tions)

PROF C. LAKSHMANNA. I
would like to submit that Mr. Sub-
ramanian Swamy is a Member of
Parliament. Therefore, hig views
are important. (Interruptions)

THE VICE-CHAIRMAN (SHRI
JAGESH DESAI): The Minister has
heard it. It is left to him. (Inter-
ruptionsy We cannot order...(Inter-
ruptions)

SHRI SUBRAMANIAN SWAMY:
..letter has been intercepted. ..
(Interruptions)

THE VICE-CHAIRMAN
JAGESH DESAT).
decide.
Sen.

(SHRI

It is for him to

(Interruptions)., Mr. Ashis

-

SHRI ASHIS SEN (West Bengal):

Mr. Vice-Chairman, Sir. ..(Inter-
ruptions) ’

SHRI YASHWANT SINHA. Sir,
he has already written to the Com-
munications Miniter. Why should

talking about .

-
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the Minisier not stand yp and say
what he feelg on the subject? (Inter-
ruptions)

SHR] ASHIS SEN: Mr. Vice-
Chairman, I stand up to join Prof.
Lakshmanna and Mr. Yashwant
Sinha to support the Bill brought by
Mr. Gopalsamy because ours js stat-
ed to be a democratic State with a
democratic Constitution. The other
day, 1 had affirmed it while taking
oath. Some  of the pointg that are
contained there are that you must
have freedom of speech, freedom of
expression, freedom of organization
angd freedom ol communication. We
have been finding today that one
after another, one freedom after ano-
ther freedom, is sought tg be curtail-
eq and choked by the ruling party.
The other day, by the Industrial Re-
lations Bill amending the Industrial
Disputes Act and the Trade Unions
Act, this Government tried to gag
freedom of organisation angd freedom
of expression by way of going in for
strike  getion, eiwc. This is another
attempt by which they are trying to
gag the freedom of communication.
They have done 1t. Therefore, I jomn
with Mr. Gopalsamy in demanding

“that this gagging should be stopped
and those respective clauses in the
Telegraph Act ang the Postal Act
must go. Incidentally, I go back to
late ‘60s when T haq gccasion to com-
municate through telegraph g decision
of my trade union organisation that
we had decided to go on strike on a
particular day. It was in the city of
Madras and we wanted tg send that

message 10 all our centres. The tele-

graph office accepled the message
but later on returned it saying that
this message was a message which
was subversive ang coulg not be sent
- to the places we had desired. Thig is
a fact from my personal experience
in late ’60s 1 do not know today
what type of public emergency has
come about, what type of public
safety is needed, for which our per-
sonal communications gre required
to be tapped and censored. As
been said by ihe previous speakers,

!
{

has -
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apart from letters or telegtun
or w«elephones there are othe
methods, other channels, by which

we can- communicate, channels wi oo
do nol pass through the system
of postal and telegraph departmeciil
What is the check on thoge methud.’
Do we not come to the conclusun
that this is another method by w hih
Government  wants unneces.\:am.\- 1)
extend and strengthen its authopitu-
rizn stances? That is why they wun!
to tap and stall even ihe novnd
communication channels, normal fiee
dom of communicalion, betwcen i
ctizen and another. And they clunm
it is neccessary in the mteres{s o
sovereignty, in the interesty of intr -
grity, to keep these provisions. Thou
I do noi understand what national
integration is. There are so
rmethods, so many ways. of commun

cating with each other. Ig it only (-
letters and only by telegrams ‘it
the nationa] safety and security 1
going to be jcopardized? Mr. Jaswan:
Singh ang Mr. Subramanian Sw.ann
were demanding {rr removal o thes
provisions and it was not a matte; 1o
be laughed away. The Minicte
should respond positively, should

thought to the suggestions. Insteodd
stage by stage the ruling party o1 tis
Centre is’ trying to bring about |
uafion where they do not want 1o

YN

I should communicate with ancilis
honourable Member of Parlanuai
That is the stage where they rr
taking us. The speakers who -poke
immediately before me madce o

vastating exposure of the way o tcle
phonic talk between the Chief Mirus
ter in Karnataky ang the Pre<dom
in Delhi has been tapped oun 1o
instructions of the Central Gouoin
ment here or through an ollicv1 o1
the Central Government. Thi
how the party ruling at the Centi
is trying to curtai] the freedowy oi tin
States which are ruled by Oppo-ition
parties. This is how thev

tematically satisfying their ura- 103
expansion of authoritariani~-m sg il
there will be only one party
jeader, one Government. This is qiat,.
obyious to everyome. But w, the

e
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people of this country, have a right
1o freedom of organisation and free-
dom of communication. In the past
'during the regime of the Britishers
a lot of sacrifices had t{g be made by
the people of ths country, a lot of
struggles had to be conducted, to win
back these freedoms, freedom of
varicus kinds, freedom including of
communicition. When this freedom
1s sought to be curbed and suppressed
in this country, with what moral
authority can the Government of our

country epeak something adverse
against the Botha regime in South
Africa? What is the groung on

which the people of South Africa are
revoliing? It is only because the
freedom of organisation, the freedom
of communication, the Freedom of
speech, the freedom of expression,
these are being gaggeq there. If
these provisions are not removed, if
the contents of the Bil] as moved by
Mr. Gopalsamy are not properly and
positively responded to by the Goy-
ernment, then this Government should
not have the check to speak against
the Botha regime where the freedom
struggle is suppressed in g nasty man.
Bner ang the citizens are gagged. That
is why I request and urge upon the
Government—or, should 1 persuade
the Government?—t, respond to what
has been proposed in the Bill moved
by Mr. Gopalsamy which seeks the
removal of the relevant clauses of
the Indian Post Office Act and the
Indian Telegraph Act and which is
being supported by all others. I wish
I could get the Members from the
other side, from the ruling party side,
to support this Bill. Some of them
also should have come forward and
said. “Yes. We do haye gpposition
to the Opposition parties. But we
.alsp want to protect freedom of
speech and freedom of communica-
tion.». Only then I would take it
that they have really got sincerity
towards' continuance and maintenance
of 'democracy in the country. If they
do not do that, then I think that my
apprenhension will come true that
they will gradually rise to the level
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of the fascist rule which gags every
type of freedom. I hope that the
people on the other side will not lead
us towards that angd the people of
the country will be able to feel that
there is stil] a certain elementary
tense of democracy in the country.

With these words, Sir, I urge that
the Bill be accepted by the House
with the other side joining with the
Oppoistivn. Thank you, Sir.

THE VICE-CHAIRMAN (SHRI
JAGESH DESAI): Now, Mr. Ish Dutt
Yadav.

wy

R fw T mEm (I W)
AR ITQITEqe] ST, § qeged TR
g T T AOFT WWIT SFT FIAT
;{ﬁﬁmvrwa 5 wgeaqw fad 9w
AN FT W9 QT | 57 wrAAT qTA
H 25 /TH, 1988 FT HAAT N TIATHY
w‘r%wﬁwgfwmﬁfam;.wﬁ
gzqwammarren T = faT F
maw@u@?rgmgr

HIgT, WAAE  SioTaiEy Sy
F sfewa =T o7, 1885 F HAmA
5 71 feelte 37 oix femm e
¥, 1889 F HFW 26 Fv feedrz
W % fao ag fem g fFam g,
st f o f wgeEW 21 98 oF
FWA AT 1885 ¥ aAwT M. ot fir
HE A 103 q JOAT & AT gqA
1889 # FAW™T I, At f& awww
90 AT qUAT & | AT, 103 qTA
HIX 90 1 gge S affeafagr o,
oS AW ¥ Hex ag afkfeafayr wgi
&1 3g I FT ) 2, AU F FAC
gq%mwm%mgq% EL]
AW AATH AT, IN AWIR AL AT X
mwﬁﬁaﬁﬁ#mmqqarﬁi
g % fqr 85 7@ & fqu, 999y
Siwqza™ v ¥ faw, afew mw
F1 afefeafaat ag @& £

araay, @ faw F awda ¥ §m
TN F 0T 9 77 S Qeea-froRdT g,

9T d99 ¥ w9A ¥& fF=mC @A
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AMZAT Z | I AT 2 qEER F g &Y
faarr sarm 7 9% € %7 @ U §,
9T 0 § HIT TER F 9| K
qag 31 & swar 5 gwermt w1
T, q‘ra?r TR 3% fquswr ¥
frg « T @3 I3FT H@ATT 7T &
A AER FT FIE T FE Shved 987
aﬁﬁrw*nqz&srz&*wﬁfamm
2 TF § A TFEEr fawnr O qay
quq grwaqa'artgrgn LI CE
2 W IIAAA W AT F, agr S
qrETAIEET 7@ AT F AT ITHYT F AL
FAAMET @ T &, ST qFT AT
oI UM EAEEIE T qig RwEG
al AWFT AW ZET 50 qR@C
afmsT 9t @ 4 9w §, Tiw F
AT T AT W, W H FAwdl-
T4%5 FHET AR Fw@ Z, qa-faq
JgAd FT FW F § A fFN a@
FATHT TAT T I FF GIA §, IqHT
gt AAAH TG @I, 50 THT FlA-
m‘rq‘«:%a’mwﬁwmma
AMIFT ITAT AT FT 37 S\ TiE A
ma’rawlwr#ﬂa@aﬁm
fafeeai & faodt &1 Amvwaw, 2fa-
AT F AT HATT: qATETCE § Rt
g d Az Aqf awn ) R oam
_\Ha‘arar—rﬂﬁsﬁzmmwvmm,
ag %. HE * A% HH YIq A0 J«qH
fsrawﬁaﬁwiﬁumﬂmma
FRAT a1 G TG AT F I AR
mrmmfmfmafamw
AT AT AT (TTECT oFwr av

.

AFFAL, SEA A 6T R
g1 3T W F gEAT GANT w5 e
oIHaT aﬂmmgl qive TR
§ A ¥fAT IF UAEIH §, 97§ il

AfF To 92T F AT 99T & 9
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1974 § FHGWT & T 91 IFETA
3T gug v fyfaesr Ry 9o e
a1 HIT 8 98 97 fF THoTTo F 27
T 7T IFHEE fFam F 9 g
¥ E 1 IT AT TFET AT
T GG 7T GIET 7 98 FIeam
A Y FF oA To HIT UHoUFT olTo
%1 fafzzat srwam fawmr w1 o7
AfUFER a1 FHAAE G@T AET TH=AT,
3@ TET AFAT | TG I8 T ATAFIT
TEA ST &Y Iq AIEGT FT H TEIT
g FXar 1 SIHPEET faamr nEew
wrE T g1 T §

gafae sy, s TEEE
N oag faw 9w Prar &, @z swfe
& f g 73 103§ T, 90
AT GUAT FTF I AW F A @
F1fge | AR, 91 99 & am oare-
T g #1338 37 &1 fafezwm
@%mﬁ%mafaama‘ma
s wifaw mfuwre 8, 3991 g7 2
3 zafqo, a3 TE AEET AR gw
99 am Wm|a £ fF zfegacfrure
0F F YFAF-5 7 3837 qrez Afem
DECHNE | S C o c ST . C T ) (ki
F & fau, fagwl @ §@ F fav
AFAT AOTEET § 39 g8 ¥ fAe
o=a fwat &, ag fas e fRam s
ALHETT 99 9T 99ar § fawT w7
qrFgaT, § 9wt § fF oavwr o
=F F¢ 7 #7757 qg ¥ g2 fa=
AMAY gFEr W 9% fer 2, T
®T ¥ 98 19 F7 fZ3ar 9w oo geame

266

SHRI CHITTA BASU (West Ben-
gal): Mr. Vice-Chairman, Sir. to
begin with, I must thank my estcem-
ed colleague. Shri Gopalsamy to1
introducing the Bill which 13 undet
discussion now, The purpose of the
Bill is to delete section 5 of the India
Telegraph Act, 1885 and section 24
of the Indian Post Office Act, 139¢
which authorize the Government to
intercept the message sent  throueh
telegraph and by post office.  Here,
the main factor, the most heprehensi-
ble factor, is the questien of the righ!
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of interception by the Government in
the exchange of messages between
two parties. Now, both the Acts autho-
risa the interception. Ang this in-
terception is nothing but a brazen in-
vasion on the privacy of indivi-
dual citizens of the country.
This right to intercept constituies a
gross violation of the inalienable hu-
man rights and freedom. This right
to intercept is nothing but an erosion
into the democratic rights as ensured
by the Constitution of our country.
Sir, 1 concede that while the Con-
stitution of our country guarantees
certain fundamental freedoms as adu-
mbrated in Article 19, it also puts
some reasonable restrictions. I am
quite aware of this fact. So far as
the provision of the Constitution is
concerned, it is sub-clause 2 of Arti-
cle 19, Here reasonable restrictions
can be imposed if certain conditions
wuarrant them; wiz, tn the intetests ol
the sovereignty and integrity of India,
security of the State, friendly rela-
tions with foreign States, public
order, decency or morality or in rela-
tion to contempt of court, defamation,
etc. ete. As you have heard, this
right of interception is not. always
being utilised for the things for which
the Constitution provides the autho-
nty of the Government to put rea-
sonable restirjctions. ' Here the clear
example is that the Janata Party’s
President talks to a particular mem-
ber of his party in Karnataka, in
Bangalore and they have used this
authority, 1 suppose, to tap his tele-
phone. Does it involve the security
of the State? Does it involve any-
thing which eoffends the friendly re-
lations between India and the Soviet
Union? Does it affect the friendly
relations between India and the Unit-
ed States of America? Does it affect,
in any way, the security of the coun-
try, the security of the State or
anything of that kind? Is it not clear
" from this particular case that this is
being used for certain other pur-
poses not visualised by the framers
of the Constitution? Had the fratners
of the Constitution imagined that
these reasonable restriction would au-

Bill, 1985

thorise the Government to spy intc
the activities of zertain members of a
political party, they would not have
incorporated these things in the Con-
stitution of car ceuntiz? Mr, Bhe-
jan Lal, I would als» wani to make
it clear to you that you can be bro-
ught into this net.

THE VICE-CHAIRMAN (SHRI
JAGESH DESAI): He is not the Mi-
nister of that Depariment,

SHRI CHITTA BASU: I think his
name does not appear in the list.
Please don’t think that this will al-
ways be against us. Every Member
on that side can also be a prey or a
victim of this nefarious and obnoxious"
law.

the normal political
activities, normal trade union acti-
vities and normal communication
between the elector and the elected
representatives, I am sorry to say that
this Act is also being invoked. It
has rightly been pointed out by the
previous speaker. I am also a victih
though I have not been in a position
to move a privilege motion. A {rade
union with which I am connected
wanted to communicate to me thr-
cugh g regitered communication.
That has not been delivered. Sup-
pose, Sir, you are the President of a
union and your union has decided to
take certain action. By this thev can
intercept at a particular point of
time at their will any proper com-
munication between you and your
organisation. Now, if the Govern-
ment wants that this communication
can be inlercepted and the communi-
cation cannot be delivered to me, you
can very well utilise thig provision
and prevent the communication. And
1 am not going into other minor de-
tails. As a matter of fact, it, has
been mentioned by many. Therefore,
it not only intercepts the normal
communication, it also disrupts the
normal political activities, it disrupts
the normal trade union activities of
our country. Now it has been said
and I also want to repeat it that the
concept of this law, the philosophy
behind this law was to suppress the

In regard to
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freedom movement of our country.
;t was the philosophy of the British
imperialist ruler. I am sorry to say
that you have inherited those impe-
rialist habits. And habits die hard.
And you have not felt the necessity
of removing this blot on our demo-
cratic life. What is the necessity
today of that kind of right to in-
lercept  any communication? Tha
only thing, the only idea is to restrict
the normal democratic right of the
people. Now you have got the right
to declare emergency. The Con-
stitution proivdes  that. And
during emergency this kind of
extra-ordinary rights can be exer-
cised as the Constitution of the co-
untry permits. But what iy more
disquieting anq disturbing is that you
want to enjoy this right even during
the normal period, when there is no
question of emergency, when there is
no question of any extra-ordinary
situation. During emergency, this
cxtra-ordinary authority is vested in
you. You can take away al] the de-
mocratic rights of the people. You
can have the right of suppressing the

peoples ANl these rights you have -

got during the period of emergency
and other ‘extra-ordinary’ situations.
But the most reprehensible factor is
that you want this extra-ordinary
authority, this extra-ordinary power
even during the normal time. Does
it mean that there ig always a spell
of emergency in our country? All
these rights are being suppressed
during the period of emergency. And
you want to have that authority even
during the normal time. Nowhere
in the world this kind of a draconian
power is enjoyed by any Government
which professes democracy. Over
and above, for all these purposes i.e.
safety and security of the State, fri-
‘endly relations, public order, etc,,
ete., you have got a host of laws,
you have got the National Security
Act, you have got the ESMA. You
have got the Anti-Terrorist Act and
1 can cite two dozen laws, two dozen
Acts which give enormous power,
immense power, draconian power to
the Government {0 suppress the

-
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democratic rights and liberties of the
people. Over the above you have
eénacted the Fiftyninth Amendment
of the Constitution which gives you
the power to declare emergency in a
part of the country and by declaring
emergency in a part of the country
you are enjoying the right of emer- -

' gency powers throughout the country,
You declare emergency in Punjab,
say Gurdaspur district of Punjab, and
by declaring emergency in the Gur-
daspur district of Punjab, you enjoy
the right of suppressing the civil li- ,
berties, democratic right of the peo-
ple of the rest of the country. You
take away the rights of State Legis-
lative Assembly because you have
declared partial emergency in a par-
ticular part of Punjab or a particu-
lar part of the country you take away
all the democratic rights and you take
extraordinary power to suppress de-
mocracy .

270

You have got these rights as I have
mentioned, emergency power during
the period of emergency, even during
the normal period you enjoy the right
¢f a host of laws. as I have mention-
ed, and even today after the Fifty.
ninth Amendment of the Constitution,
you enjoy the right of promulgating
emergency in a part of the country
and thereby enjoy the entire benefits
of the emergency provisions of the
Constitution to suppress the demo-
cratic rights and democatic liberties
and snatch away the rights of the
Members of Legislative Assemblies
and Members of Parliament also., You
want to make the country a prison-
house. As p matter of fact, we are
tiow living in  prison-house and I
do not know what will happen in
future, Therefore, when you have
got all these extraordinary powers’
why do you also want to enjoy these
extraordinary powers during the
normal peried? I am constrained to
remark that this attitude of the Gov-
ernment reidects nothing but a grow-
ing propensity towards authoritaria-
nism. It is necessary for everybody
whao cherishes the values of demo-
cratic rights, who cherishes the values
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of decent political activity, that they
should oppose this kind of draconian
and authoritarian attitude of the
Government. I think no argument
can convince them of this. But I
wruld like to say that our communi-
cation between the parties may be
prevented but you should also know
that this power can be used against
those who are enjoying the benefits
of power today. No Minister js safe
from this today. No Member of the
ruling party can be spared of it.
And as factional feuds within the
ruling party aie increasing, everybody
wants the head of another, then I think
your heads are also notsaf. (4ntrrup-
tions). Sir, when I say ‘your’, I
do not mean you. I mean those who
enjoy authority and you represent the
chair of authority. And, therefore,
you are also not... .

THE VICE-CHAIRMAN (SHRI
JAGESH DESAI): I am a very inno-
cent man, nobody will want it.

SHRI CHITTA BASU: But, this
will be applied more against inno-
cent persons. This will apply more
against innocent persons like me.
Therefore, it is not a question of par-
ties; it is not a question of Treasury
Benches or Members occupying op-
position benches. You remain be-
cause democracy is there; I remain
because democracy is there. Neither
do you remain nor do I remain where
democracy is not there. Therefore,
the question is to retain democracy.
The question is to enjoy the rights
under the Constitution and I think
© good sense will prevail. If good sense
does not prevail, democracy will be
in danger. And if democracy is
endangered, your safety is also not
ensured. Therefore, I would appeal
that yvou should not always remain
impervious, or I should say insensi-
tive to these things and should defend
the democratic rights. I would
suggest that the Government ghould
accept the principle of the Bill, the
principle underlying this Bill and
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bring forward an ofiicial Bill. 1 think
they are always Interested to see
that credit should not go to any Ppri-
vate Member and [ think Mr. (Gopa-
Isamy 1s not very much interested
to harvegt the credit. He will be
very much willing to share the cre-
dit and, therefore, the Government
should not stand on prestige and in
the interest of defending democracy
and democratic  rights. privacy
human rights, and to safeguarq de-
mocracy in our country, I hope they
will accept the principle underlying
this Bill and take initiative in bring-
ing forward a Bill incorporating the
principles of this Bill. With these
words, I wholeheartedly support the
Bill moved by Mr. Gopalsamy.

SHRI A. G. KULKARNI (Maha-
rashtra); I thank yoy for calling me
to speak. Ordinarily, I would not
have got up to speak on the Bill; but
certain urges, inner urges, and cer-
tain experiente when I was in the
opposition, makes me bold to make
some obhservations. I am not a very
learned person...

SHRI V. GOPALSAMY: You have
the courage.

SHRI A. G. KULKARNI: Courage
is always there. I am an old Cong-
ressman. I had the courage; that
is why I am living uptil now.

SHRI CHITTA BASU: You be:
come more courageous.

SHRI A, G. KULKARNI: My sub-
misgion ig the Government hag sent
the Postal Bill for the President’s
assent. When the Bil] had come up,
I was in the opposition. 1 opposed
the Bill and I cited at tha; time meny
instances how this Bill might be mis-
used. I think I need not go into the
history because many knowledgeable
persons have spoken; Constitution
has been quoted. But my speech will -
be short. ..

“SHRI MURASOLI MARAN: Let
us know your experience. ' )
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SHRI A. G. KULKARNI: Let me
stay in the party where I am.

SHRI ALADI ARUNA qlias V.

ARUNACHALAM: What are you
going to benefit hereafter? Ley them
see the truth, ] -

SHRI A. G. KULKARNI: You

have chznged your leaders lika any-
thing.

SHRI ALADI ARUNA aliag V.
ARUNACHALAM:" But not the
policy, nor the truth, nor the pro-
grarmune. Whateyer be the change in

leadership, policy remaind unchang-
ed. |

SHRI A. G. KULKARNI. Politi-
cians have become like crocediles,
changing colours. ..

SHRI CHITTA BASU: But croco-
diles do not change colours.

SHRI A. G. KULKARNI: There
was a law in 1888; it is all history;
I do not go into that. I can under-
stand in war or in conditions of
emergency, certain measwmes are re-
quired in the hands of the Govern-
ment, and for that purpose, some
provision should be there. PBut as
quoted by Shri Chitta Basu from the
Constitution, there are certain condi-
tiong which are required to be ful-
filleg befor using the provisions of
this new Bill. Sir, I was looking into
the Australian, Canadian and the Bri-
tish legislations. 1 do mot want to
cast aspersions on anybody. The
rulings given in this House and the
other House quoted certain provi-
sions of the Australian law. But that
law in Australia was framed during
the War. I; hag no relevance what-
soever to the present condifions ex-
cept the Terrorists and Disruptive
Activities (Prevention) At and the
situation with reference to our neigh-

bouring countries like Pakistan and
China. ' R
Sir. our Opposition frieds should

not think that this law is only in the
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bandg of the Congresg Party. Ag far ..
misuse is concerned, it is alsg with
the Opposition, Are you aware what
is happening in Kerala? Are ynu
aware what is happening in Tanul
Nadu?
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SHRI ARANGIL SREEDHARAVN
(Kerala), What ig happening? (I«n-
terruptions),

SHRI A. G. KULKARNI. There
are complaints of interception of mai!
by the Kerala Government. (Inte, -
ruptions).

SHRI ARANGIL SREEDHARA!
It is not correct. The Keralg Govern
ment is not intercepling any mail.

SHRI A. G. KULKARNI: You ur

a partyman. Yoy can say anything
(Interruptions).

SHRI ARANGIL SREEDHARA.
Vice-Chairman, Sir, I am on a pon:t
of order., (Interruptions).

THE VICE-CHAIRMAN
JAGESH DESAI): Please zit down
Mr. Kulkarni has some informat, .»
and he can refer to it here.

Salitd

SHRI ARANGII. SREEDHARA!
Sir, the representatives of the Kerul:
Government are not present her -
How can he level such allegaliou
against the Kerala Governmenti?
is absolutely untrue, baselrss
irresponsible. (Interruptions).

SHRI A. G. KULKARNI: sune
power will be delegated to the Stu -
Governments. What is happening 11

anod

Kerala? What is happening »
Karnataka? A controversy is pap
on.

SHRI ARANGIL SREEDHAERA',
Nothing is happening in Kearnatal:
(Interruptions).

THE VICE-~-CHAIRMAN
JAGESH DESAI):

(St
Mr. Sreedhar

_ Please sid down. Mr. Kulkarnj 5. .

titled to express his views. 1 canan!

sotp him.
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SHRI A. G. KULKARNI: Sir, my
only point is that the Opposition as
well as the ruling party must have
an objective assessment of the Bill
moved by Mr. Gopalsamy. 1 am for
it. That is why I make bold to speak
here, It is not for opposing the
Kerala Government or the Karnataka
Government, My opinion is that it
is the fundamental right of a person
and, in politics, we should be free
from any such harassment hy any
Government, What I would like
to suggest ig that the Gov-
ernment  should reassess the pro-
visions of the Bill which was
passed earlier in the light of the vehe~
ment opposition 1o it and the misuse
which has beegn experienced in the last
two years as well as the experience
we have from foreign countries.
There i a need to review the Bill.
This much I can say,

Sir, when I was in the Oppositnon
and was sitting in those benches, my
phone was tapped. I complained to
Shri Hidayatullah who wag the Chair-
man at that time,

SHRI CHITTA BASU: Is it being
tapped now also?

SHRI A. G. KULKARNI: That I
will tell you afterwards, As 1 said,
my phone was tapped. Not because
in Government's asscssment I was a
criminal or some sort of g revolu-
tionary, I am neither, 1 am a Cong-
ressman of 45 yearg standing. You
know it. I can neithe be a revolu-
tionary nor g criminal. T am a small,
poor, Congressman of the Seva Dal
cadre, As a person of the Seva Dal
cadre, violence cannot enter my mind,
My phone was tapped. I complained,
This was also discussed in this House.
Perhaps, you will be knowing if you
had been a Member at that time. In
this connection, Mr, Advanj also
brought some matters, My phone wus
tapped not by the Government but at
the instance of ap industrialists whom
I was exposing here. It was ridi-
culous. When I say that the Bill must
be reviewed, it is not a question
whether the Government wil] misuse

|
i
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it or not, It ig for the Government.
But a person like me, when I was in
opposition exposing certain industrial
houses, I was the sufferer. Recently,
also I do not know how this phone
works. The moment I ring some
member, there is some noise coming.
Wnen I asked some body, they said
it is tapped, you do not speak on this
phone. What can I do  (Interrup-
tions), The reason, Mr. Narayana-
samy, Ig that without the knowledge
of the Government certain industria-
lists make some bribery attempts, they
bribe the officers and the workers in
the telephone department,

276

VITHALRAO MADHAV-

SHRI
RAO JADHAV (Maharashtra): Is the
quarrel  between two  industrial
houses?

SHRI A, G, KULKARNI: It can be
between three also, but I have been
exposing many industrial houses. I
have exposed 20 houses including the
Birlag in the last 20 years. So, Sir,
what [ want to say is that the au-
thority given is being misuseq not
only by the Government but even by,
‘what you call, the lower level officers
in collusion with the vested interests.
Also, Sir, everyboy knows how extra-
ordinary bills are received by the
members, Even, when the houseg are
locked, such billg are received. This
shows that somebody is misusing
STD of your telephone. That is why
1 gay, a review ig nccessary to check
these loopholes,

Mr_ Vice-Chairman, I have to per-
form another sad duty. I am not
against the Government or itg policy
to check the FERA activists and in-
dustrialists who are indulging in such
activities that are against the econo-
mic lawg of thig country. I can

. understand that, but Mr, Vice-Chair-

man, there was, a report. I do not
know whether he knows it. I think
he ig the Minister of Communications.

SHRI ALADI ARUNA alias V.
ARUNACHALAM: Yes, he is the
State Minister of Communications.
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Due to frequent changes you are not
able to identify,

SHRI A, G. KULKARNI:; I could
not recognise.

SHRI ALADI ARUNA aligs V.
ARUNACHALAM: You are not res-
ponsible. Prime Mmlstcx ig responsi-
ble for that. T

SHRI A, G, KULKARNI. Sir, I am

making myself bolq to make this
assertion. I learnt from the press
that the Indian ExXpress® was given

permission to use FAX machine, I
do not know what the relation is
berween the Indiap Expresg and the
economic Ministries of the Govern-
ment. They say they must have some
127 cases against them. Whether it
is a harassment or it ig politically
motivated, I do not know that, and I
do not want to pass a judgment on
that, but the permission granted to a
newspaper, which is the most im-
portant constitutional power given to
a newspaper for {reedom of expres-
sion, was suddenly withdrawn,

SHRI MURASOLI MARAN: May I
say that the Government is 50 foolish
that when a Tamil Nadu paper is
supporting Congress party, they do
noi know what they are doing?

« SHRI A. G, KULKARNI: The per-
mission given to the Indian Express
wag withdrawn, Mr, Minister, Gov-
lernment ig run op certain ideologies,
principles and moral attitudes. For
Heaven’s sake, do net encourage
newspapers to criticise you, News-
paper is a power in this country.
Newspaper has to raise the voice of
the people. Today also, we raised a
voice and everything will go on, but
suddenly when the permission is
withdrawn ecvery newspaper has
criticised that this is a political
harassment of that newspaper. Sir, 1
oppose that, Let me make myself
bold and say that I oppose that.

Now, Mr, Chitta Basu was referr%ng.
to, what you call the phone tapping

(Removal of Power)
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between Deva Gowda and Ajit Singh,
He is a Harvard-returneq fellow,
does nit know how to talk on phone
and he 1is the president of the Lok
Dal party.

L qg AT & IWAT AT (eramna)
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f6 7% o & 29 a%g & S fwr
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5HRI A, G. KULKARNI: I have not
said anything, Yadavji. I never said
that, I said a very educated person
from MIT or whatever it is, should
know what the systems arc in tbis
country. He should have known that,

o e atw meg
gl & f& 2 f@ar o

Thig 15 not the system prevailing in
this country. .

{avzq ag

THE ViCe-CHAIRMAN  (SHR
JAGESH DESAI). He is against that.

SHRI A, G. KULKARNI: I am only
helping you. Tapping of Ajit Singn—
Devg Gowda conversation was done,
Now there is a conflict going n,
Accusations are being made that
Hegde instigated it. T do not know,
Perhaps his party people will say
something, Some say the Chief
Secretary instigated it, There is a
statement by the Chief Secretary, The
sum tota] or this Bill ha; turned out to
be that a bureaucrat of the highest
order, the Chief Sccretary of a State,
had to issue a statement, [ had never
seen such statements issued by the
Chief Secretary of any State whatso-
ever, In m> memory I do not remem-
ber, Mr. Datar who is the Chief
Secretary of Karnataka Government
had to come out with a statement, We
have brought these bureaucrats un-
necessarily into this conflict between
Mo political parties. Whether Mr.
Devy Gowdg is a dissident or a main
Janata Party element, 1 do not know,
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Whether Mr, Hegde is the main Janata
Party element, or a dissident, I do not
know. Mr. Hegde is a very sophisti-
cated, cultured politician, There are
a few cultured politicians in this
country. Mr. Hegde is one of them,
He was a Member of this House and
I know him for a very long time. So
these are the misuses,

I would request the Minister to take
note of my feelings in the sense that
this is my fundamenta) right, The
State has a right, but on some written
orders, Every criticism has come into
the press. Therefore for heaven’s sake,
see that  political parties are not
harassed. I can give umpteen instances
how they have been harassed in many
States, but I do not want to give it.
But I am making bold to say that
because it is not guaranteed that a
political party will be the rul-
ing party every time, one has
to take note of the fact that this is a
democracy and not a dicatorship and
for democratic purpose, the funda-
mental righy of a political person,
whether in Parliament or in Assembly,
has to be guarantecd. And the funda-
mental right provides that the news-
paperg should not under any circums-
tances be harassed and action should
not be taken to discontinue facsimile
service, once it is permitted,

With these few words, T support Mr.
Gaopalsamy’s Bill that a review should
be made. To that extent I support
it.

SARDAR JAGJIT SINGH AURORA
(Punjab): Mr. Vice-Chairman, Sir, at
the outset T would like to congratulate
myv hon. friend, Shr;j Gopalsamy, for
introducing this very vital Bill. Some-
times 1 wonder whether on 15th of
August, 1947, the people of India got
real freedom or only a change of
masters because the colonial type of
rule continues. Angd a real demonstx:a-
tion of the continuance of the colonial
type of rule is these two Acts. That
any democratic country should accept
them and for  the last forty years
continue tn use them makes me feel
that real freedom for the people has

.
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stil] not come. This is a Jegacy of the
British Raj, as has been mentioned
by so many other freinds of mine, and
1 think this is a legacy which we
could very well do without. In a
democratic country, onq in the Con-
stitution that we have drawn for our-
selves, we have given our citizens
certain basic freedoms, and if some-
thing impinges on their freedom to.
continue to live with it and use it, to
my mind it appears to be a very dero-
gatory thing indeed. If such restric-
tions are imposeq in times of national
emergency they can be acceptable, but
such restrictions ang large-scale mis-
use of these restrictions in times of
peace shows total lack of confidence
in the people of the country.

As you know, one certain way of
upsetting  people is to bring about
censorship. It was done during the
Emergency and it had resulted in a
change of the Government. Now this
is  censorship on an individual by
surreptitious means when he is un-
aware of it, This, tg my mind, is
cxtremely reprehensible,  Therefore,
rather than repeating the various
genera] aspects which have already
been  mentioned, I would like to
request the Government that at this
stage they shoulg realize that when a
Private Member had the gumption and
courage to stand up and suggest the
repeal of Section 5 and Section 26 of
these two Acts, the Government should
accept it with gooq grace,

Let us also consider, while we are
talking about this the various Dracon-
ian laws that have been passed ever
the last six or seven years. Have they
brought peace to this troubled land?
Have they really achieved anything or
have they brutalized the society as
well as the instruments of governance
of his counry? To my mind, winning
the confidence of the people is the first
duty of the Government, 1y they
canngt rule by consent, they cannot
rule by suppression, and any laws and
and rules—these two included—are
not going to give confidencec to
the people in the Government.
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If you have no confidence
people, the people cannot have con.
fidence in the Government. So, as
a genera] rule, any suppressive laws
or any laws which can be misused
must be done away with in a demo-
cratic society, I would. therefore, re-
commend and request the GOoyernment
that betler sense should prevai] and
they should gracefully accept these
amendments and pepeal these very
objectionable  sections in both these
Acts. Thank you.

in the

1

SHRI ARANGIL. SREEDHARAN:
Mr. Vice-Chairman, Sir, as g Member
of a Party which gnded the dark days
of Emergency and re-established
democratic rights, fundamental rights
and human rights in this country, I
am proud to support this very imvor-
tant piece of legislation, Mr. Gopal-
samy, who has introduced this Bill, is
certainly doing great service to this
country, to all those who believe in
human rights and democracy.

Sir, totalitarianism has a method in
its madness. Totalitarianism does not
arise as an accident of history. Hitler
was not¢ born in a day. The Nazi

Party did not suddenly erupt in
Germanv. Totalitarianism comes in
doses, First comes the control of the

media. It ¥ aliready there. The
Government media are entirely con-
trolled not only to do propaganda for
the Government but also to destroy
the Opposition. That comes first. If
vou study. any tolalitarian state or
dictnytorshio, the first assault is on fre=
press and free media., Then comes the
erosion of civil rights,

1 look at civil rights as a human
being. Sir, I look at civil rights as a
citizen, not merely as a member of a
poitica] party. The concept of demo-
cracy is that T got these rights not
merely from the Constitution, but
thege rights 1 inherited when I came
out of my mother’s womb, These
rights are vesteq in me by nature, No
constitution, no individual can take
away from me what nature gave me.
This is my birthright.
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What s the  situation nor

shudder to think of the davs ol . ¢
cmergency when I was in ol R
wife stopped writing to me Wi
once she came to me for aa e,

1 asked her why she did nm

She said, “It is impossible 10
my mind in a letter whieh o )
read by the jailer.” The mlin, -t
is reaching the bed-room i .
citizen. 1 prize my privecy I p1 o
right to discuss things with o o
in my bed-room. Even my 1.0 b
is tapped. I am a small fi.
So, we are living in a conroiog o
horror, Sir, Don't thinjk thet 0
a small thing. Who are thre pinphe v o
do this? They are not civili=td peci
They are not cultured people S0
ordinary Assistant Sub-Inspector 0w
Central Intelligence Bureau 1. .

the people who are keepine o vl
over very responsible perplr. s
tists, people who have mad il

contributions to society.
i

it

What do they plead? The roiv t+ o
the country. Certainly. T amn pnal of
my couniry., T have 10000 .o 00
civilisation behind me, T
tinuity of a great civilisotionn | .«
proud ¢f this country 0 "
patriots, Sir. We fought . 1, e

ann vrh

dom of this country. Bt o~} ¢ 1
hag this Governmeny zol o tall . 11
security of this countrv? Ti«.

made a mess of the gcetan. o ol
country. Fissivarous tend: . e
vaising their headg in ¢ 1. o0 o f
this country. Who is vesponahl ap
this? Take, for examnl: i =t
The hon. gentleman accusc:l 1nv Sate
that we are interferine n ! ow
can Kerala or Karnatak - gto0t v

this—they are mnon-Con~r . Ty ("oor
ernments—because thev ', oo Lo
the Posts and Telegraph™s Ths 1170 ut?

Sometimes, T think. the v et
in the Treasury Bene b . v ih
What I‘iEht have they oot ta -0 2703
What have thev don+ !, RSERIREE |
Kerala? You comprom:. -," ' h

communal forces oar the oo vl
forces, Did you not shak: hed. o it

the Muslim  League whi . e
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ponsible  for the partition of this
country? Did you not shake hands

with casteists hike the Nair community
party or the Ezhava community party?
From communalism you have come
down to casteism and from casteism
you are creating danger, What right
have you got to talk of security? The
security of India lies in the patriotic
Leart of every citizen., Don’t for a
momen} think that the security of
India, love of thig country is the sole
property or monopoly of the Congress

Party,

1 know they are having surveillance

over the non-Congress (1) Chief
Ministers, Everywherc they are
harassing the  State Governments.

Financially they want to stump them
out. By stoppins the supplies of food
they want to create a difficult situation,
They are collecting corplaints against
the State Governments, You need
this because the Congress party has
never worked for its own welfare, No
Congressman works for strengthcning
his party. He works for disrupting
the Opposition partics. You need it.

SHRI PAWAN KUMAR BANSAL
(Punjab). Are you talking of the
Opposition? This is not the Congress-
man’s put yeur way of working,

SHRI = ARANGIL SRFEDHARAN:
Disrupting the  Owposition, T said,
(Interruptions). Why should you? We
don’t want your patronage, So. Sir,
we are heading towards the terrifying
knock at the dead of night ang finally
we are heading towards the darkness
at noon, T stronglv repudiate the
charge that is levelled against the
Governments of Kerala an1 Karnataka.
It is utterly baseless and irresnonsible,
1 request the Government to accept
this amending Bill, because of one
reason. After the next Lok Sabha
elections you will not be there. A
frce  Government will come. The
sowing has been done, The seed is in
the ‘sround. The demeceratic Govern-
ment is germinating. Then, when you
come in the Opposition, you can say at
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leas;y we gracefully  accepted your
amendment, You can have feather in

your cap. So, I request you to accept .
this amendment, )

DR, G. VIJAYA NMOHAN REDDY
{Andhra Pradesh): I am very thankiu]
to my colleague. Shri V. Gopalsamy, -
for bringing forward this Resolution
which gives once more an gpportunity
to all freedom lovers both on this
side of the House and on that side of
the House, to search their hearts and
realise to what catastrophic situation
the truling party is  exposing the
country to. I can only say the Indian
Telegraph Act, 1895 or the Post Office
Act, 1898 was enactej by the British
after the first war of jndependence,
when the entire people of the country
were changing their strategy. During
thcse days these enactments had come
to cnsure that the correspondence or
the mc;eting tocether of freedom
fighters was suppressed so that the
freedom movement will not catch the
wind, But something else happened,
In spite of all the repressive measures,
the freedom movement grew from
strength to strength ang finally wiped
out the British imperial power from
aur country. This movement wiped out
ihe imperialist power not onlv from
our country but also led the freedom
movement of the entire world, when
the world itsclf was liberated after the
Worlg War I7 from a11 types of political
oppression. That is why I say this i
a great movement, But alas, the narty
which fou~ht for independence, has
forgotten for what the Indian people
have sacrificed in this country. The
Britishers were looting this country,
exploiting this country and taking
away thce wealth from this country,
The peasantr,, were starving. There
were famines and wpestilence. The
industry was not allowed to grow.
Under thege circumstances the freedom
movemeny fought the Britishers,
mobilised the entire people and won
indevwendence, After Tndependence
what has happened? The Directive
Principles of the Constitution have
been given a gq by. I charge this
Government with having trespassed
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the Directive Principles. They should
have been the guidelines for the Gov-
ernment. Instead accumulatijon of
wealth has been allowed to grow ram-
pant in this country. It has been
encouraged. Only one hundred fami-
lies contro] 60 per cent of the wealth
of the country, Under these circums-
tances what type of freedom can you
expect? That is why inroads into the
freedom have come in in gur country.
I tell you. Sir, the democracy will be
useful tp the oppressive classes as long
as their  exploitation can continue.
Wheén once the people are awake and
this cxploitation cannot be allowed to
go through, then, 3l the democratic
norms, all the Fundamental Rights are
forgotten and suppression will be the
order of the day, T am very sorrv to
say that this game has hegun a long
time back in our country. I can only
say that according to the Constitution
anything, anv lJaw which goes against
Fundamentat Rights are void according
to article 13, Thev  becbme auto-
matically void, Don’t vou have the
commonsense to understand that while
amending the Postal Bill you could
have simol.: removed articles 5 and
267 But instead of doing that you
have renlaced it with another section,
rower to intereept postal articles in
certain cases. Section 16 of the pre-
sent Act savs that the Central Gov-
ernment or State (Government or anv
officer  authorised specially in this
behalf bv the Central or State Gov-
ernment wmay if .satisfied that it is
necessarv or expedient so to do in the
interest of public safetv ar tranquility,
sovereignty ang integrity oe India,
secuTity of theo State and friendly
rel~tions with foreign States or gublic
order ov nreventin~ incitement' to the
commission of offence or occurrence
of any public emergency bv order in
writing djrect that any postal article or
class or description of postal articles
in the course of transmission by vost
shall be intercepted or detained or
shal? be disnozed of in any manner a8
the authority issuing the order mav
direct. Thig i the pre-ent state of
things. Telephones are tapped and th-
mail are also censored if not destroyed.

~
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As my friend Mr. Chitta Basu has sin!
Trade Union leaders correspondene:
would not reach, That js why, Siv
I want to state that this Government
cannot Jearn  anything because thi-
Government represents the explotting
classes, This Government is cxposil.
The people ot his country are rejocting
this Government. This Government 1
driven into factions. There are u:
many factions as monopaly grouns i.

this  corrupt Government, The;
guarre]l among themselves. Finully
there will be Cabinet splits.  Opposi-

tion Benches are no afraid of the
Government, I want to say thut v
are with the people and the popul:.
movement to overthrow this syst
of exploitation. But on the other <ulr
you are defending all feudal cxnloti
tion, capitalist exploitation, cxpioit
tion by international monopelists an!
every type of exploitation. You hi.
been defending them a1 through thi
40 years, We have wagegq a'l .
struggles of the people, We are try v
to fight for their demands. Gy throu-7:
your record, how many peasants hio'
heen killeq in Telangana and a'l v
the country? How many people 1
been  detained? It  will ao o
thousands and thousands and o)
ang lakhs. Manvy patriots have ~ufi-
ed under this type of rule Th:
why T am trying to sav that .au
headins towards g disaster. You .1
thinking f taking aver the adnm vsti.
tion of all the districts by controlline
IAS and IPS officers. No mon vl
commonsense can think lik. that
von prganise the districts from T'™
After al] you sav on one side durtn
tralised planning as if "
has dawned on  your o
To ment vour authovitarian ol o
want to out popular whrase. oo
tralisation of planning is m, b T
am interested in that. | v.m i
reconstruct m« owp State. T v 1
rebuild mvy own Stale. . (lxteiran
tion) ... What is haopening” The 11
roads inte thp Stat. adminictiad o
is woing on. Even the Chicf 3oy
ter's telephone conversation- are
tapped and ijust now, T reccived fhe
information from mv colleaene vl
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Yadav that Devi Lal's telephone has
been tapped and it has come in the
press. .. ({Interruption)...That is
why an opportunity has been given
once more before doom’s day rec-
kons on you. You think gbout this.
Retrace your step. Support thig re-
solution wholeheartedly. Come for-

ward as defender of democracy, try
to fight in the national movement
for democratic principles. You are

even now a party of the democratic
movement. We have got confidence
that all are not agents of capitalist
class, all are not agents of feudal ex-
ploitation. That is why, come for-
ward. It is not too late. As my hon.
colleague was telling, Hitler was not
born in a day. Fascism was not
born in a day. The economic fac-
tors which developed in the country
made that country take certain path

and the economic condilions in this
country are taking a shape to this
particular point where you come

with authoritarian powers and with-
out declaring emergency, you want
to have emergency powers of taking
over the administration of the  dis-
tricts. What an utopian idea? Do
you think that you can transfer [AS
and IPS officers of the States? Where
are you heading to? 'The bureau-
crats will be going around feeding
you with all the information because
bureaucracy and big business and
the Government authority are inter-
twined., That is why, instead of 2l-
lowing one to fall, the other will be
going on feeding such type of infor-
mation. The bureaucralic power is
falling in our country because it is
worthless. The Five Star Hotel
civilization which has BWeen brought
into modern India, finally has shown

* before everybody that it is the bure-

aucratic class, the politiciang and the
industrialists, who are sitting over
the carcass of our Indian people and
making hay when there is sun shine.
That is why, Sir. I request, as our
hon. friend, Mr. Kulkarni has stated
from the ruling benches, please re-
consider your stand and come for-
ward. The President hag not given

]
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you the assent.. Insteag of wailing

for that day, you relrace your step.
Come forward, support the resolu-
tion, come forward with a Bil] which
will remove these two sections from
the original Act which are a shame
to any democratic civilisation. I want
to tell you that one telephone tap-
ping resulted in a Watergate and re-
moval of a President. Please do
undersiand your Watergates are com-
ing one after another. Today morn-
ing also, there was a Watergate, So
many Watergates are going to come
forward. Qur hon. friend, Mr.
Birla, hag told, every ‘Eransaction has
Lick-backs. There is no transaction
which has  taken place without a -
kick-back. That ig why 1 request
the democratic minded friends from
all the sides of the House to support
the Bill which has been brought for-
ward by Shri Gopalsamy. Thank
you, Sir for giving me this opportu-
nity to speak.

J[The Vice-iChairman (Shri Anand
Sharma) in the Chair].

THE VICE-CHAIRMAN (SHRI
ANAND SHARMA): Now, the Min-
ister of Communications will inter-
vene,

.SOL] MARAN: What

SHRI MUREA
happened to the Cabinet Minister?

He was very much here. (Interrup-
tions) ...
THE VICE-CHAIRMAN (SHRI

ANAND SHARMA): [ think, the Mi-
nister of State is fully qualified to

intervene. It is not = must... (In-
terruptions) ... There is no such rule
. (Interruptions) ...

There is no such rule.

SHRI MURASOLT MARAN: Cour-
tesy requireg that the Cabinet Minis-
ter should speak. (Interruptions)

THE VICE.CHAIRMAN (SHRI
ANAND SHARMA):...The Minister
speaks on behalf of the Govern-
ment. (Interruptions)
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SHRI SANTOSH MOHAN DEV:
Senior Members of the  Opposition
have also not participated. (Inter-
Tuptions) A

SHRI MURASOLI MARAN: It is
a question of courtesy. (Interrup-

tioms) . S
THE VICE-CHAIRMAN (SHRI
ANAND SHARMA): Let ug not make

this an issue. (Interruptions)

ot §7 g aa : s & e
fate=T wsdt 78t o2 93 gu ¥, dfwq
wwar g e wrd antsiw g% g e d

T g g fERs I § | 7w
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‘SHRI MURASOL] MARAN: We
are very eager to listen to the Cabi-
net Minister. Why should he run
away? It is a very important mat-
ter. This is the courtesy shown to
ﬂ{le hon. House. He is belittling the
issue. (Interruptions)

‘THE VICE-CHAIRMAN (SHRI
NAND SHARMA): The Minister
may proceed.

THE MINISTER OF STATE IN
THE MINISTRY OF COMMUNICA-
TIONS (SHRI GIRIDHAR GOMAN-
GO): Mr. Vice-Chairman, Sir, 1 am
grateful to al! the Members who had
participated angd expressed their
viaws on this Private Member’s Bill
moved by Mr. Gopalsamy. The Bill
seeks to remove section 5 from the
Indian Telesraph Act, 1885 and sec-
tion 26 from the Indian Post Office
Act, 1898. .It is true that both the
provisions have beey, there and it
was rightly emphasised that they
-still remain in the statute book.
But, unfortunately, Sir, many of the
Members from the Opposition  who
spoke on the subject failed to appre-
clata the fact that the provision of
law which stood the test of time for
nine decades cannot but have
intrinsic merit. Siv. while speaking
some Member from the
said. .. o

1 i
' -a02 RS_I10

some -

Opposition
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Bill, 1985 :

DR. G. VIJAYA MOHAN RED-

DY: He cannot  count the period
when the Britishers were here.
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SHRI GIRIDHAR GOMANGO: He
hag said that this Government will
go ang their Government will come
and at that time, they will do it.
Then, what have they done during

1977—79? If 1 put this question
they will say that they have no.
seen the Act. (Interruptions) Why

dig you not insist on amending  thc
Act? We have not given thig  Acl.
So, Sir, it is not just that we are in
power or they are not in power and
so we are favouring this and they
are pot. If they had thought on thi-
line then, they could have done it
without any difficulty themselves
But they had not done so. It is no.
fair on their part to blame us. Wt
cannot afford to forget the fact that
successive Governments thought it
necessary to continue with thesc
provisions. Sir, it will be needless
for me to dilate on the various as-
pects of destabilisation which con-
front our country. Various exlre-
mist elements are expousing ther
narrow sectarian interests and are
vigorously trying to undermine the
integrity of the nation. I am sur«
that no Member of this august Houw
will disagree with me that it is o

sential for the Government to havt
the power conferred upon by the ree.
pective sections of the two Acts, In
fact, Sir, the provisions of these set

tions have been used by the variou-
State Governments in the country »

respective of the party in power. 1
am not trying to give a justification

Not at all. (Interruptions). 1
only stating the fact. And this show:
that given the responsibility to  vui
the administration, every Govern
went would like to have such lew

lations essential. T am not just del-
ending the Government. 1 am de-
fending the existing Act. In ihi-
context T would like to further el.
borate the freedom of sveech W
have not restricted the freadom ot
speech nor is it the intention of ih
Government o do so. Freedom o'

il (
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axpression I ensurined in our Cons-
titution and 1t has to be honoured.
But Article 19(2) clearly lays down
reasonable restrictions. We have
to view these together. What  are
the reasonable restrictions? Freedom
is given to raise ourselves to g better
level. Freadom is not given in the
Constitution to be gbused. Therefore,
the reasonabic restrictiong are en-
shrined in the Constitution itself;
tniey are not adopted by the Govern-
ment for being used as we like.
Therefore, it is in the interests of the
country that we have to have these
reasonable restrictions.

On that basis we have enacted the
legislation. If that provision is not
there...

SHRI MURASOLI MARAN: Who
‘decides the reasonable restrictions?

SHR] GIRIDHAR GOMANGO: The
person in whom the Government
vestg the authority...

. SHR! MURASOLI MARAN: In
thig kind of iapping, who decides the
reasonable restrictions? The police
constable? Or the Cabinet Minister?

SHRI GIRIDHAR GOMANGO:
The person whg is authorised to do
that. .. -

SHRI MURASOL] MARAN:  The,
authorily s given- to an ordmnary
police constable, not the top official.
The local policeman can intercept
the mail; he can destroy it.

SHRI V. GOPALSAMY: That as-
pect has not heen briefeg to him.
THE VICE-CHAIRMAN (SHRI

ANAND SHARMA): I would request
honourable Members to maintain
order.

SHRI V. GOPALSAMY: mn U.K.

the power is given to the Home
Secretary. ..
THE VICE-CHAIRMAN. (SHRI

ANAND SHARMA): No, I have not

(Removal of Power),
Bili, 1985

permitted you to speak. Please do
not interrupt any more. 1 would re-
quest honourable Members o main-
tain order and 1 would iequest the
Minister to proceed. The Minister is
intervening and the mover has a
right o reply to tha dcbate. I think'
most of the parties have had  tiheir
opportunity to speak. You have made
yeour point cleer. Now let the Min-
ister have his say. Don’t interrupt
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him.

SHRI V. GOPALSAMY: During
the discussiong when Mr. Vasant
Sathe was sitting here and  taking

notes gerjouvsly, we thought he would

intervene. But suddenly his portfo-

lio hay changed. What i5 the use
of this debate then? We expected

the Cabinet Minister...

SHRI PAWAN KUMAR BANSAL:
That is none of your business as 10
who rcplies on behalf of the Govern--
ment,

SHRI GIRIDHAR
What do you want?

GOMANGO:

SHR] V. GOPALSAMY: We want =’

the Tabinct Minister o reply.

THE VICE-CHAIRMAN (SHRI
ANAND SHARMA): I think this has
been raised earlie;r even when the
Minister started speaking. Tiet ug be
very clear gbout the rules. Govern-
ment can fleld any Minister. In any
case the Minister is related to the de-
partment. He speaks on behalf of
the Government and it is for the Go-
vernment to decide, not for the Mem-
bers to decide, which Minister will
intervene or reply.

Now the Minister may kindly pro-
ceed.

¢

SHR; "GIRIDHAR GOMANGO:
My Government is equally conscious:
ebout the inviolability of individual
privacy. But such a right to privasy-
must also be subject to necessary
legal discipline. But such a right
to individual privacy must also be
subject to necessary legal discipline
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particularly whep there is ample evi-
dence to show that this right to indi-
vidual privacy and freedom of ex-
pression is being grossly abused by
some extremist elements in the cou-
niry, causing immense harm to the
national interest and causing misery
and distress to so many innocent citi-
zens of the country.

SHRI SUBRAMANIAN SWAMY:
The tapping of the conversation of
the Janata Party President with . a
former Minister in Karnataka ig in

the national interest?... (Interrup-
tions) ...
SHRI GIRIDHAR GOMANGO:

This is *3 separate issue. We will
come to it later...(Interruptions)...

SHR™ PAWAN KUMAR BAN-
SAL: The Janata Chief Minister con-
spired for that... (Interruptions)

V. GOPALSAMY: 1t is a
allegation. .. (Interruptions)

SHR]
serious

THY. MIN'STER OF STATE IN
THE MINISTRY OF LAW AND
JUSTIC®E (SHRI HANS RAJ BHAR-

DWAJ): Sir, they cannot go on in-
terrupting  like this. .. (Interrup-
tions) ...

SHRI SUBRAMANIAN SWAMY:
Sir, T do not want to say anything.
He is competent to reply and I have
verv great regard for him. He said
that the Bill is only for those whose
activitie; sre likely to be dangerous
Now, when the Presi-
dent of the Janata Party is convers-
ing with a former Minister in Kar-
nataka, is that also g dangerous acti-
vity?. .. (Interruptions) .. "Why  was
it tapped?...(Interruptions)... Let
hi.m‘ answer this. .. (Interruptions)...

SHRI VITHALRAO MADHAVRAO
JADHAV: Mr. Swamy, you are an
expert in destabilising... (Interrup-
tions) ...

SHRI PAWAN KUMAR BANSAL:

Sir, he does not know what he is
r

| ,

z
’
;

v
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saying. .. (Interruptions) ... He
knows alright that it was Janata
Chief Minister who connived for that
sort of activity.
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SHR[ SUBRAMANIAN SWAMY:
Let the Minihter say .. (Intevrup-
ticns) ... -

SHRI VITHALRAO MADHAVEAO
JADHAV: Vou are a master maripu-

lator in destabilization... (Iterrup.
tions) ...
THE VICE-CHAIRMAN (SHRI

ANAND SHARMA): I would request
al] the Members not to politicise this
debate. Everybody has had his say
including Mr. Subramanian Swamy.

SFR: SUBR.AMANIAN SWAMY:
But he must” reply to my point...
{Interruptions) ...

THE VICE-CHAIRMAN (SHRI
ANAND SHARMA): The Minister is
now intervening. Th> Mover of the
Bill wil] have the right to reply.

SHR1 GIRIDHAR GOMANGO:
Sir, som2 Members while supporting
the Bill, stated that the Law Com-
mission has recommended de'etion
of section 26 of the Indian Post Office
Act, 1893. What the Law Commis-
sion has recommended about this pro-
vision has already been fully appre-
ciated by the Government snd incor-
porated in the Bill and the legislation
ig awaiting Pre-idential assent.  So,
at thig stage. it will be difficult for
us to consider any change or amend-
ment in any form. It is not with the
Government. It has been sent to the
President for his assent. Therefore,
1 would like to assure that the Con-
stitutiona] provisiong and the  basic
principles of freedom which under-
line them. are held in the highest re-
gard by my Government.

Sir, Mr. Kulkarni, while speaking,
mentioned. .. (Interruptions) . .. the
cage of “Indian Express’ and it is re-
garding the circuit that the paper
wants to have between Madras and
Bangalore. It c®uld not be provided
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due to a technical fault and it is pot
the iniention of the Government to
deny the *Indian Express”. .. (Inter-
ruptione) . ..

SHRI A. G. KULKARNI: It has
not been given because of technical
faults?

CHRI  GIRIDHAR GOMANGO:
Yes. .. (Interruptions) ...

SHRI A. G. KULKARNTI: You
plesse say that. People are thinking,
people are saying, that it ig because

of political factors. (Interrup-
tions):::
€3l  GIRIDHAR GOMANGO:

It is technical, not political; it is be-
cause of technical faults... (Inter-
" wurticas) ...

SHR] MURASOLI MARAN: e
will know very soon...(Interrup-
tiors)...I know this. The “Dina-
Mani” is suppcrting the Congress(I)
now . .. (Interruptions) .. .But they
themselves do not know... (Interrup-
tions) . ..

THE VICE-CHAIRMAN (SHRI!
ANAND SHARMA): 1 would request
the Members not to make any inter-
ruptions.

SHRI GIRIDHAR GOMANGO:
In the performance of their duties
the authorities wil] exercise caution
to prevent any harassment to the law-
abiding individuals. This is an assu-
rance. The present climate, how-
ever, does not permit me to remove
these prov.éions from the Statute
Book as proposed by Shri Gopalsamy.
The Government has the prime res-
ponsibility to ensure the safety and
security of ity citizens and it cannot
But arm itself with the required legal
provisions. Sir, I may alsg add that
even in countries like UK, USA and
Carada similar provisions exist,
Mr. Gopalsamy wag saying, that in
UK, this power has been given to
some higher authority, He ques-
tioned why we are not giving it to a
higher authority? To this extent he
agroeg that that provisions is there
and he wanted only that the

’

1
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higher authority, That means he is
supporting it. Then why ig he saying
that it ig a Draconian Act? Both ways
you cannot argue, ‘Therefore, we
have to have it, It is necessary for
the Government to have it at a cer-
tain stage in the interests of the
country.

Therefore, I appeal to the mover
that the Bill moved by him be with-
drawn, Or, if Shri Gopalsamy does
not agree, 1 appeal to the House that
the Till may be rejected.

SHRI SUBRAMANIAN SWAMY:
He hag no answered a question. You
said that you would answer that, Mr.
Yashwant Sinha made a statement.
That means you did tap the telephone
of the Janata Party President (Inter-
ruptions) .

THE VICE-CHAIRMAN (SHRI
ANAND SHARMA): Let us be very
clear about the parametery of this
dzhate, 1 do not think that such
issues can be brought.

SHRI SUBRAMANIAN SWAMY:
There is a mention in the speech of-
Mr, Yashwant Sinha. And it is a very
vital part of . . .

THE VICE-CHAIRMAN (SHRI
ANAND SHARMA): It may be. But
it cannot be a vital part of the Bil}
under discussion, Mr. Gopalsamy.

SHRI V. GOPALSAMY: Mr. Vice-
Chairman. gir, first of all. T have to
thank the hon. Memberg from both
sides who have participated in this
debate. About 24 Members have parti-
cipated in this debate, Of course the
hon Minister. Mr. Kalpnath Rai. Mr.
Madsn Bhatia and Mr. Ram Chandra
Vikal when they participated in the
debate had to oppose my Bill, But.
Sir, I am happy at least there is at!
least one Member from the Treasury
Beniches who was true to his con-
science—Mr, Kulkarni— besause he
requested the Government to re-con-
sider the whole matter.

I am extremely grateful to Mr.
Subramaniap Swamy, Mr  Satyva
Prakash Malaviya, Mr. Dipen Ghosh,
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Mr. Ram Jethmalani, Mr. Gurudas
Gupta, Mr. Murasoli Maran, Mr, Aladi
Aruna, Mr, Satyanarayan Reddy,
Prof, Lakshmanna, Mr. Yashwant
Sinha, Mr, Ashis Sen, Mr. Ish Dutt
Yadav. Mr. Chitta Basu, Gen. Aurora,
Mr. Sreedharan ang Dr. Vijay Mohan
Reddy, who have
heartedly my Bill with all tha force
at their command ip this djscussion,
But, Sir, I am terribly, sadly dis-~
appointed with the speech of the hon,
Minister of State. I expected Mr.
Vasant Sathe to reply. But he has
finished his speech within 10 minutes.
Mr, Jagesh Desai just now stated that
it wag a marathop dcbate, What is
the wuse? Very recently, arguments
have been put forth in support of my
Bill.

Every Indian would hang his head
in shame. These pernicious provisions
which were brought on the Statute.
Book hundred years ago siill remain
on the Statute Book. That colonial
hangover is still there. This pernicious
provision was brought on the Statute
Book in the form of Telegraph Act in
the year 1885 when the Congress
Party wag started. Therefore, T
wantegd ;section 5 of the Indian Tele-
graph Act and also section 26 of the
Indian Post Office Act which were
introduced in the year 1898 to be de-
leted, to be scrapped.

Sir, this pernicioug practice was
started in the United Kingdom during
the dayg of Oliver Cromwell in the
year 1664 and the letters of Joseph
Mazzini were subjected to censor-
ship. I have established in my cpeech
when I initiated the Bill that our
leaders, the leaders of the Members of
Parliament. are subjected to censor-
ship. I substantiateq my case with
evidence, So our ©phones are
tapped. Who is there to decide? The

" letterg could be dispensed with or.

could be destroyed bv those persons
to whom thevy have been entrusted.
Sir, Mr. Kulkarni wag* very correct
when he stated that in Australia this
practice was there during war-time.
But it is unimaginable in peace time.
So, this snooping practice to invade

)

supported whole- *
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the privacy of a citizen strfkes ar
very roots of democracy. Thereli:..
Sir, I expected the hon, Memb:
the Treasury Benches to support « -
contention. Anybody would b 10 r.
ted to use thig device, Such a praci.
is not prevalent in any democrac
the world, When you go and t "
world that India ig the tallest dern
cracy, then you have to. tel’ b
what for you are keeping this .
cioug device. Tapping the tele—i .-
of the opposition membersg is a -« -
matter, a crime. The President «!
Uniteq Stateg had to go.

Anyhow, all our argumen:
fallen on deaf ears. Sir. the 1.
pending in the Rashtrapati B .-
*or assent. I appeal to bim fromn
floor of this House, through ynou
to give his assent. Let it be retin -,
Let the Members of both the &
reconsider the matter, Sir, tod:- 1
could reject my Bill with their ®
majority. They could drfe:t
move. But a day will come- -+
not be heré; I agree with hin
nobody is immortzl; you know- 7 -
not be here—when these por
provisions will be totallv -
scrapped and thrown into t*
bin, You should rcmembe;

You will not be there. Definii !
will not be thera. But = < |
will come. Only on that day
Indiang would be able to ra‘sr !
heads and say that now India i -
democracy.,

Therefore, Sir, I would once ~---
request the Memberg of th. &
belonging to both the sides to ~nur- -
my Bill, Of course, Member: !
Mr. Rulkarni who have nnt sxp
their views, let them also tour*
conscience. and support my I"il!

THE VICE-CHAIRMAN ¢
ANAND SHARMA: Now the -
is over, Mr, Gopalsamy, ai¢
withdrawing your Bill?

SHRI V. GOPALSAMY: X\o

THE VICE-CHATRMAW
ANAND SHARMA: T shall = -
the motion for conmsideratio:.. ...
Bill tp vote.
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SHRI GURUDAS DAS GUPTA:
Sir, we want a decision.

THE VICE-CHAIRMAN (SHRI
ANAND SHARMA): Mr, Gapalsamy,
are you pressing for a Division?

SHRI V, GOPALSAMY: Yes, Sir, I
amfpressing for a Division,

THE VICE-CHAIRMAN: The ques-
tion is: .

* “The the Bill further to amend the

Indian Telegraph Act, 1885 and the
" Indian Post Office Act, 1898, with a

view to removing the powar of the

Ceniral Government or State Gov-

ernment to intercept messages and

postal articles be taken into con-
sideration.”
The .Fouse devided.

5.00 p M,
THE VICE-CHAIRMAN
ANAND SHARMA: Ayes—23.
’ NOES—39
AYES—23 Lo
Baby. Shri M. A '
Balanandan, Shrn E, )
Basu, Shri Chitta L
Basu Ray, Shri Sunil ..
Pag Gupta, Shri Gurudas
Gurupadaswamy, M. S. v
Javali, Shri J. P.
Kalvala, Shri Prabhakar Rao
Maran, Shri Murasoli
Rahman, Shri Mohd... Khaleelup
Rao, Shri Gopala Rao
Rao, Shri Moturu Hanumantha
Rao Shri Yalla Sesi Bhushana
Reddy, Dr. G. Vijaya Mohan
“en, Shri Sukomal
-ivaji, Dr Yelamanchii . .
“reedharan Shri Arangil
“wamy, Shri Subramanian
Jpendra, Shri Parvahaneni
Verma, Shri Virendra
Yadav, Shri Ish Dutg
Yadav, Shri Sharad — ,,_.'. £~
NOES—39 - L

Ahluwalia, Shri S. 8. :

Bansa!, Shri Pawan Kumar -*
Barongpa, Shri Sushi? -
Bekal Utsahi, Shri .
Bhajan Lal, Shri R
Bhardwaj, Shri Hansraj -
Bhatia, Shri Madan ’ E

(SHRI
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Chatterjee, Prof. (Mrs.) Asima

Desai, Shri Jagesh

Dhusiya, Shri Sohan Lal .

Dubey, Shri Bindeshwari o

Faguni Ram, Dr. ’

Fotedar, Shri Makhan La]

Hanspal, Shri Harvendra Singh

Jacob, Shii M. M.

Jadhav, Shri Vithalrap Madhavrao

Kakodkar, Shri Purushotam

Kalita, Shri Bhubaneswar

Kesri, Shri Sitazram

Khan, Dr. Abrar Ahmed

Kidwai, Dr. Mohd. Hashim , . _

Kutkarni Shri A, G. .

Kuthiravattom, Shr1 Thomag

Mahendra Prasad, Shri

Malaviya, Shri Radhakizhan

Manhar, Shri Bhagatram .

Mishra, Shri Shiv Pratap B,

Moopanar, Shri G. K. C

Narayanasamy, Shri V.

Natsrajan, Shrimati Jayanthi

Palaniyandi, Shri M.

Pandey, Dr. Ratnakar

Patel, Shri Chhotubhai

Singh, Shri Vishvijit P.

Thakur Jagatpal Singh -

Thangkabalu, Shri K.' V. Co

Tiria, Kumari Sushila

Vikal, Shii Ram Chandra

Vora, Shri Motilal
The motion was

STATEMENT BY MINISTER

Re. Prime Minister's visits abroad
during June anq July, 1988,
THE MINISTER OF EXTERNAL
AFFAIRS (SHRI P. V. NARASIMHA
RAO): Sir, the Prime Minister visited
Syria  Federal Republic of Gernany,
New York (UN) and Hungary from

negatived -

Junc 4 to 11, 1988. He also  visited
Jordan, Yugoslavia, Spain and

Turkey from July 11 to 20, 1988.
This was the first ever visit by an
Indian Prime Minister after a gap of
81 years while the visit to Turkey
was after an interval of 28 years.
The Prirne Minister received a warm
welcome in all the countrieg visited.
The talks were held in a friendly and
cordia] atmosphere and were charac-
teriscd bv goodwill on both  sides.
During these visits, Prime Minister
reviewed matterg of bilateral, re-

- -y



