~

}uyou kindly listen?

.
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or You make a provision for 5 repre-
sentalive of the Metropolitan Council
also in the Jamia,r You haye said that
ong representative of the Delhi Ad-
ministration is to be nominated by the
Unjon territory administration, Actua-
lly, t{ should be a yepresetative of the
Metropolitan Council.

SHRI P. sHIV SHANKER: I would
like to submit tha{ Parliament itself is
also a legislature in a broad sense.

SHRI SATYA PRAKASH MALAVI-
YA: But, according to the Constitu-
tion, it ig not so, That i why 1
brought it to your notice,

SHRI P. SHIV SHANKER: Wil
Kindly look into
the coniextual part also of the whole
thing. Now, when we say the definition
of ‘Parliament’ in article 79 is related
for the purpose of th, law part of it
framing of the law part of it, it has
béen said here that the Speaker of the
Lok Sabha will nominafe and then the
Chairman of the Raiya Sabha will
nominate, Ang then when there is the
nse of the worg Legislature’, that is
generic in sense, But while I am not
able to exactly catch where you are
finding the difficulty, so far as the Sta-
tuteg are concerned I have said that
the Statutes as existing today have
been broughy in by way of Schedule,
They are liable to be amended. They
will be gone into. I have already
saiq that I have also noted the various
observationg that have been made by

the hon, Members, I am sure that
the Maijlis:e-Muntazimah, when cons-
tituted, will certainly take into acco-
unt the observationg that hav, heen
made ‘in regard to the Statutes,

THE VICE-CHAIRMAN (SHRI
JAGESH DESAI): The question is-

“That the Bill he passed.”

The motion was qdopted.
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MENT) BILL, 1988.—Contd.

THE VICE.CHAIRMA)N (SHRI
JAGESH DESAI): There is one
amendment by Shri Malaviya....
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The question was proposed,

THE VICE-CHAIRMAN (SHRI
JAGESH DESAI)y. shri Kamal Morar-
ka, Ten minutes,

SHR1] KAMAL MORARKA (Rajas-
than). gir, the Bill that has come be-
fore the House affter a prolonged dis-
cussion and debate through the Press
among the people is a dgamp squib. It
has not even scratched fhe surface of
the problem. The gbjects of the Bilk as
given in the BiH jtself are three: first.
to rationalise the relationg between the
landlords and tenants: second, to boost
the housing activity; and third, to re.
duce litigation petween landlords and
tenants. Sir. I submit—I -will show
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to you—ihat none of these three gb-
jects can be fulfilled by this Bill. At
best, this Bill can be called a starting
point in the rationalisation of relations
between landlords and tcnmants,  be-
cause the major debjlity in this Bill is
that only houseg with a rental ¢f Rs.
3500 and above are sought to be re-
moved from ret control. Now, Sir,
since thig Bill relates to De'hi, how
many houses in Delhi are there ywhere
the rent ig above Rs. 3500/-» The
percenlage 'is very, very small.  And
who are the occupants of these
houses? The income of the person
who car pay a rent of Rs. 35,00/-
must be Rs. 20.000 per month. And
a house which cun  fetch , rent of Rs.
3500/- must be belonging to a very
rich man. So it rationalises the rela.
tiong petween the Jandlord gnd the
tenant. Bui which landlord and
wHich tenant? A very rich landlord
and a very rich tenani! S0 the basic
purpose, the avowed purpose for
which the Bill has been brought, is
not even touched by it, The L, K.
Jha Committee which went into this
mafter had recommended that a rental
of Rs, 1500 ang above should be out-
side the purview of rent control. Why
it was increased to Rs. 3500 is not
known, Probably, there mugi be good
reasons, But the fact is that g very
small number of houseg will get out-
side the purview of the Rent Control
Act and, therefore, reduction in litiga-
tion will not follow. Noyr will here be
a boost 10 housing activity, I do not
know which pousing activity will get
a boost, Yes, very rich people can
construct houseg and let them out to
very rich people as a result ¢f this
Act, 1 do not think it is the gocial pur-
pose of this legislation or the policy
of this Government to provide houses
to the rich, 1f we need a boost in the
housing activity, it is for ihe poor. In
India, I do not know whether we have
companins or corporationg yhich are
willing to construct houses and rent
them out to the poor, T don’t think
that kind of an institution exists and
I gont think that by any legislation
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we will be able to induce the private
sector people to build houses and rent
them out to the poor unless we are
thinking o[ removing ceiling from rent
in which case the poor man will have
lo pay more rent. So, that cannot be
the purpose. So, no amount of legis-
lation on rent control can give a boest
lo housing activity, This object is
totally jrrelevant to the purpose of
housing activity,

[ am surprised that one of the ma.
Jor objectives which has escaped the
attention of the Government is that
thre are dilapidated houses or old
built-up houses, Even large parts of
Delhi which we call Old Delhi, have
got this problem of collapsing houses
or urban degradation. This is a
problem to Delhi. All the old cities
of India have this problem. Delhi
also hag its share. This Act does not
touch that problem.

in Chandni Chowk there j5 a shop
whose rental ig Rs, 36/- 1f will conti.
nue to be Rs, 36/-. Under thig Act.
it wil] increase by 10 per cent every
three years, Now thig is nofhing, That
shop-owner is making a profit of crores
of rupees, What should be done? All
commercial bremiseg should be taken
out of th, purview of the Rent Con-
trol Act. Anybody who ig renting a
shop does not need protection of Rent
Control Act, The very concept was to
protect the poor from the rich, There
was a timg wheh the landlords were
rich and the tenantg were poor, Today
it is not so. Today, tihe tenants are
richer than the landlords ifi most cases
or in a large number of cases. The Go-
vernment and the law should protect
the weaker person gnd not the tenant
or the landlord, Wherever the lanii-
lerd ig weak, he needs to be protect-
ed. Wherever' the tenant is weak, he
needs to be protected. The persons
having business worth croreg of rupees

don't need the protection of the Gov--

ernment. They should not be given
prefection, What is to be done? The
minimum that the Government can
do is to introduce jndexation. After

.

A
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all, the same landlorq has renled the
same shop at Rs, 36| In 1924 or
1636, that was the prevailing rent,
Now the rent ghould be raised to that
level. You may follow any index,
But his rent should be raised accord-
ing to the index and that rent should
be the minimum. Now that also will
not be soiving the problem of upgra-
diug all the houses, But py not touch-
ing the problem we have left a large
area of people ogutside the ambit of
whatever reform we are trying to
bring.

The olher problem i3 that 25 to 40
per cent of the population of Delhi
Bombay, Caleutty anq Madars live in
swms. Even today they are not under
the Protection of the Rent Conirol Act,
They have their own gystem between
the tenant, the slum lord, the Police-
map ang the local politician. They
are living in g world of their cwn. It
is they who need any reform that we
mray want to make in the housing
system and we must do something to
sce that ultimately the Dlace where
they are living belongg to them How
to do it? Tt is a very complex problem.
But I am trying to point out that this
legislation which we are going tc pass
does not touch 25 to 40 per cent of
thie poorest of our people, It does not
teuch the old and dilapidated build-
ings, Whom goeg it touch? It does not
touch the DDA, or the middle in-
cen.e groups or the working eclasses,
It touches a fringe of the people who.,
I may humbly sumbif, need no rrotec-
tion, We need to give them ng pro-
tection. In faet, it would have been
rwch more appropriate if you had
stated the objects of this Bil] as (a)
to enable the Government servanls to
resume possession of their properties
after refirement. That one purpose is
fully served by this Bill. I am not
saying that Government servants
should not get possession of their pro-
perty., But as the Bill stands todavy,
the only major reform that is taking
place is that the Central Government
servants or the Delhi Administration
servants, ynt year before lheip retire-
ment or gne year sfter their retire-
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ment, will be able o get their prorerty
back without tedious litigation Sir, 1
submit that even if this is to be kept
as it is, the minimum that we can
aa@ is thut all persons above the age
cf 60 should be given this facilily,
How is a retired school teacher or a
refired employee of 5 private sector
dillerent trom the retireqd Government
servant?

THE VICE.CHAIRMAN (SHRI JA-
GESH DESAI): Because the Govern-
nicnt gervantg get accommodation,
Private people cannnt get accornmo-
dation, That ig why they have made

it,

SHRI KAMAL MORARKA: Thank
you. Sir.

THE VICE-CEAIRMAN (SHRI JA-
GESH DESAI): If the teachers are
getting the houses from the Education
Society where they teach, that i3 a
different matter. But I don’t think
there sye any educational societies
who give accommodatioy ta lhe tea-
chers,

SHRI RAMAL MORARKA: Sir, the
avoweqd purpose of this is that the Go-
vernment servants who are serving
tihe Government and living in Govern-
ment accommodation, and from their
savings and hard-earned [ncome if
il:ey happen to build some accommo-
dation or buy some accommodation
and if they rent it out, thea when
they retirg they shoulg get it back,
Sir, if that ig so, the interesting pro-
vision here is: Where a Government
s¢rvant hag. more than ong such pre-
n-ises, he can choose ...” gir, what is
the signal that we are giving? Hijs
herd earncd income cap hardl, get
bim one premises. A Government
servant who owng three bungalows,
I don’t think, needs the protecticn of
the Act My whole submission to the
Covernment is that the direction in
which we started this rent control
discussion a few years ago and how
we ended it, as usual, we have totally
gone at a tangent. I am not grudging
Government servants getting their
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property back. I am not grudging the
Armeq Forces and their widows get-
ting back their property But, if in
our wisdom we aTe Biving this benefit,
wnr must extend it to other widows,
for which I am pleased tp See an
amendment has been moved by the
hon, Minister, And a provision should
he there that senior citizens, every-
body above the age of 60 or 65 or 70,
whatever the Government ma, think,
snould be able to get their property
back without tedious litigation.

Sir, the other point ig that the
L. K Jha Committee, in ifs wisdom
bhaq decided on Rs, 1500, Why? It s
because they found that above
Rg, 1500, jf you remove from the rent
control, poor people will not be hit,
but a large amount of litigaiion will
be obviated leaving the Rent Control-
ler with enough matter which he can
handle. Today, we call the Rent Con-
ivol as a fast track. It is not. Even the
ig taking years to
settle the matter, So, the whole idea
of reducing 1itigation or reducing
the volume of work was to keep the
threshold at Rs. 1500 because evan
at a rental of Rs, 15600, the person
will be getting a salary of Ri. 7.000
or Rs. 8,000. So, above that if we re-
move from rent control, I don’t think
we will be deflecting from out sacial
objective in any manner whatsocver,
1 again submit to the hon, Minister,
as man, Members have suggested, to
bring this Rs, 3,500 to Rs. 2,000 1
would even suggest Rs 1500 as sug-
gesteqd by the LK, Jha Committee.
The Government, in its wisdom, should
bring an amendment gnd reduce it to
at least Rs, 2,000 because at Rs, 3.500
there will be hardly any diffefence in
the number of cases or the number of
people benefited by thig legislation.

Sir, the other point which I want to
make is about the agreement. What-
ever is the old law, that is a different
thing. 1t today somebody gives a place
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on rent, and if the person who is giv-
ing on rent ig a literate person and the
person who is taking or the tenant
is a literate person, why should it he
alioweq that gfter signing that agree-
ment jf he goes ty the rent countral,
the rent control js applicable? it ghould
not happen, The agreement must
have the force of law, Any agreement
entered into—we can have whatever
safeguards you want—must have the

1orce of law if it is 5 rent of above
Rs, 1500,

There is another thing. Inscead of
having thig limit at Rs 1500 or a
monetary limit, we can have 5 limit
of area such as anybody staying in a
flat of more than 1000 sq, ft, That will
ensure that we are profecting the
poor. Somebody who is living in a
flat of 2,000 sq. ft. or 3,000 sq. ft.
does not need ouy protection. de can
scttle with his landlord, So, the thre-
shold shoulg be either Rs, 1500 or a
suitable area, whatever can be worked
aut 1o see that the poor people are
protected, But above that, the only
protection should be the agreement
between the tenant and the landiord
or rather the lessor and the lessen
because the landlord is a misleading
word, because today ths tenantg are
the public sector companies, muiti-
nationals, private gector companies.
The worg is tenant and they are far
ticher than the landlorg and what
happens is that the, get int, some-
bhody’s house, of <course, now ihe
Central Government gervants will get
the protection, and not vacatza it at
all, But there are a lot of public sec-
tor people also, T dg not know whether
they are included If not, they should
be included I know of a lot of people
in the Indian Airlineg and other pub-
lLe sector organisations who have
renteq their flats but when they want
it back they are in difficulty because
tLe tenant ijs a multi-national com-
pany, or a bank Or sOme rich person.
So, the worg landlord and tenant is
misleading. It should be lessor and
lessee, There shoulg ba sanctity  of
agreement Agreement between two

>
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literate persong should have the force
of law,

The final point is the income-tax
angle. There is one provision which
hag been put which says that henca-
forward the return  will be 10 per
cent on the actual cost, Now this will
lead to a lot of manipulations, The
cost should pe fixed Everybody know:s
the cost of construction, fair value,
skould be, upgraded every thres years,
Once you put ‘actual cost’, we arc
agein starting the same syndrome, For
rent control there -will be different
bills, for income-tax there will be
different bills, and the same syndrome
and we are going round and round.
I do not think it should be 10 ver cent
of the actual cost, It should be 10 per
cent of some notionally fixed cost on
rational basis, For the old rental you
have provided 10 per cent increase
every three years, Agaip, Sir, I want
to ask through yoy the hon. Mimister,
that 10 per cent increase of what?
If the old rent is Rs, 130, 10 par cent
means nothing, So, agaip this 10 per
cent increase on what basis, iy not
clear. We must first bring all old
rents tp p particular base and then
apply the 10 per cent increasa {or-
n:ula, Otherwise. the 10 per cent
increase, even if granted, it wily not
seTVe any purpose although the pur-
pose for which the Government puts
it is very clear to me. But this Act
will not serve that purpose. Thank
you,

SHRI VISHWA BANDHU GUFTA
(Delhi): Mr, Vice-Chairman, Sir, I
em very hapoy that ﬁnally the hon,
M:nister of Urban Developmenf{ has
Leen able to bring this Bill forward
and have it piloted in the Lok Sabha
also. I am alsp happy, WMr. Vice-
Chairman, that my hon, friend from
Mie other side at least considered the
Rent Control Bill as a starting point.
I t{hought that perhapsg if he had
rarefully gone through the clauses he
vould have found some merit at least
n some of the clauseg that have been
uggested
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I would like to point out, Mr. Vice-
Chairman, Sir, that there js a sericus
problem about the inereasing popula-
tion of Delhi which reHecrs itself
directly into housing. Mr, Vice-Chair-
mien, Sir, any rent control Bil must
be just and fair to all, whethgy thev
ate tenants or whether they are land-
lords, who are leasing out houses,
Hewever, if it ig not possi'ble to have
juctice for all, at least a balance for
all or some fairness ty al] must he
astitempted, And I think, Mr. Vice-
Chairman, that in this particulay Bill
that has been attempted by the hon,
Minister of Urbap Development,

Sir, ceramn good provisions have
been made here. The provision for
people to be able to get their hcuses
back when they need it, specially for
tne Governinent servants, is , very
goaog provision, The increase in rental
on a fixed basis, even thouga z¢ my
frieng from the other side has raid,
that if .-the quantum is going to be
emall, it will not be of much benefit,
but today thers i5 no Quantum at all,
So, it is a good provision and the
lendlord can look forward to getting
a small increase,

THE VICE-CHAIRMAN
JAGESH DESAI): But what
the repairs?

(SHRI
ahout

SHRI VISHWA BANDHU GUPTA:
Repairs have to be carried out.

THE VICE-CUAIRMAN
JAGESH DESAI): By whom?

(SHRI

SHRI VISHWA BANDHU GUPT.A:
Repairs have to be carrieq out and
he needs some help for that. Mr. Vice-
Chairman, Sir, my hon,  friend from
the other gide hay said that therg is
no basis for this kind of a rental I
{ixink the large population of Delhi
which is living as tenants for yeurs
together, has arrived at a cerlajinp mar-
ket base. It js true that protectiien has
been provided by the Rent Control Act
and it will continue tg be Provided to
people Paying a rental of less than
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Rs. 3500/ but there is a ceitain
apomaly as it gppears to be an arbit-
rary figure. It is for the hon. Minister
of Urban Development to see whether
this is a fair and g just limit, because
you have to have a point, whether «t Rs,
1500 or Rs. 2000 or Rs. 3000 o»r Rs.
3500 and it can always be said that
this is arbitrary 1imit anq it should
have heep lower or higher.

THE VICE-CHAIRMAN (SHR1
JAGESH DESAI): Is ths limit same
fu, business or residential purpueses or
there is any difference? Does this
limit of Rs, 3500/. apply to bcth?

THE MINISTER OF URBAN DEVE.
LOPMENT (SHRIMATI MOUSINA
AIDWATD: It i same,

SHRI VISHWA BANDHU GUPTA:
It is so because a number of premises
ar. being used partl, for residential
purpose and bpartly fox commeccial
pwrpose. Therefore, it cannot pe sepa-
rate and you cannot bifurcate  them.
However, T would urge upon the Go-
vernment ty look at thig figure and
see whether it cap be hoetter rationali-
sed

As T said. tha provision for the Go-
vernment servanis tp be able 1o get
tack their premises after retirement,
is good, But I think this provision
shiould be extendeq to widows as well
because widows form a special category.
It is  very difficult for ' a
widow. if <he is  not able' to
get bacl her premises hecausy that is
the only asset leffi with her T am
Yhappy sbout the amendment anpd 1
would urgs uron the Government to
accept my suggestion,

Provision ~with regatd to  death.
whether patural death or death by
accident, is a good provisioa, be-
cause in such cases the family of the
deceaseqd will neeq the house for their
use, So, the family will continus to
have g lien on that house. So I feel
it is a good provision,
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‘Giving a spurt to housing activity is
one of the main objectives mentioned in
the Bill. 1 think this Bill is going to
help that activity. It is true that hunderds
snd thousands of new houses are not 8o-
ing to be built up or given to the poor,
as Mr. Morarka said. But this is true
certainly that those who have the means
to build houses will now be in a position
to do so because they will feel that they
are going to get a good return and if they
are assured Of g return for ten years cer-
tainly this Bill is going to encourage them
to build houses instead of putting money
in the banks. 1 would urge upon the
Goveinment that mn view of difficulty for
private pzople to build houses, the Gov-
ernment might consider having a program.
me for constructiop of houses on a large
scale for Delhi on new scieatific lines
with  new  scientific mterial to
be aiven to  poor  and  middle-in-
‘ome group people. I know this bill s
not going to assist in that procesg but the
question is that this Reny Control Bill
focuses and should focus attention on the
major problem that the people of Delhi
are facing and that js the problem  of
housing, Therefoie tge hon, Minister
might consider getting a new programme
an active and a sharp programme
you can call it a crash programme, to
build houses op a large scale in and aro-
und Delhi, in the National Capital Ra-
gion so that the people are relieved of
their difficulties. With these words, 1 sup-
per othe Bill,

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAT): Thank you. You have
been within your time. Shri Ashis Sen——
Seven minutes, The National Housing
Policy is also going to be diccussed. |

SHRI ASHIS SEN (West Bengal) . Mr.
Vice-Chairman, Sir. there is a provision
for 15 pefr cent incrense in the house rent,
Therefore. T should be alloweg 30 per
cent increase in time.

THE VICE-CHAIRMAN (SHRI JA-
GASH DESAI): 1 cannot do that. 1
will be very happy. T would like to spsak
on the Bill but T am sitting heie,.

SHRI SUKOMAL SEN (West Bengal):
You are speaking enough,
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SHRI ASHIS SEN: Sir, this Bill s
the outcome of the petition by certain
house-owners in the city of Delhi as far
back as in March, 1983. It hag  taken
such a Jong time for the Government to
come out with this Bill in pursuance of
that. |

Sir, the Statement of Objects ang Rea-
sons of the Bill says that the Bill seeks
to rationalise the present rent control law
by bringing abouy a balance between the
interests of landlords and tenants. to give
a boost to house building activity and
maintain the eXisting housing stock in a
reasonable state of repairs and to reduce
litigation between landlords and tenants.
But a bare reading of the Bill shows that
—it sesms so—none of these three condi-
tions will be fulfilled looking at the man-
ner in which the law is sought to  be
amended. Tt is appareny from a  bare
reading that the socio-cconomiic realities
of Delhi, the composition of its ponulation
and the existing tem¢ structure have not
been properly taken into  consideration
while framing the Bill, ‘

The' present Bill is a reflection of  the
Government's failure to frame any pro-
per housing policy for the people of
Delhi. The DDA which was entrusted
with the job hos miserably failed to pro-
vide houses to the middie class and eco-
mically weaker sections of the people, of
the socio-economic pyramid we have here,
Its projects have either ended in fiasco
or the houses it has constructed have
gone cut of th> reach of the common peo-
ple. As a consequence, what has hap-
pened?  People have been forced to live
in slums, in Jhuggis and Jhompris  and
hutments have come up. These people
are a; the mercy of the mafia groups
which are operating in the c¢ity, which
¢xist sometimes and vanish at the will of
the ruling party—I am sorry to say this
—and in collusion with the police.

Sir, the salaried class, workers employed
in private factories, shops, industriil es-
tablishment and public sector undertakings
form the vast majority of ¢he people
who ares living in rented houses. These
are the people who have borne the
brunt of the’ situation entailing from the
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Government’s failire to have a proper
houwsing policy. Thsse are the  sections

which are forced to go in for vninhabi-
table accommodation on rent because  of
their meagre income. Land prices have
gonz up sky-high in Delhi, Workees can-
not think of having a house of their own
im Delhi.  Tins is the situation, It is
everybody’s experience. But these are
the section which have not been provided
with any succours by this amending Bill.
Precisely these are the sections which have
to Lear the rigowms of the present Bill.

1

Rents in Dethi have risen stceply in
the recent puast. At present the salecied
class has to spend almost one-third ot
it income on housing and the  further
statatory increcase  as proposed  in the
Bill  would adversely affect the
living  wtandard  of the  working
class who  are residing in
this type of accommodation. Persons en-
gaged 'n business and temants in pon-re-
sidential  premiseq comprise the class,
who are known gs landlords of residential
premises, Tt is strange taat thig section
lefft untouched when it come to
commercial tenancy but they are given
bencfits and landiords of the sidential

premises in the proposed amended to the
principal Act.

This apart, there is the question of
mdintenace of the premises. Newspaper
reports are coming in every day. Even
this  mo:ning and yesterday you  must
have seen reports about building collap-
s¢ and arrangements are not made
roviding proper accommodation to
these people. What ig the plight of these
tenants? Whep the houses they live in col-
lapse either due to rains or otherwise,
they cannot approach the landlords
because they are not hothered, the
sooney Uney get rid of their tenants it
would be advantageous to them, That is
why I say, if you go bit by bit through
the provisions of the proposed amending
Bill, they are contrary to the declared
Objects and Reasong of the Bill. Instead
of rationalising the present rent conirol
law and balancing the interest of landlordg
and tenants, the amendments proposed
would irrationalise the rent control law
and would create an imbalance in the

their_ -
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iiterest of landlord. The other two ob-
jects stated in the Statement of Objects
an] Reasopns will also remain p mirage.

Clauses (¢) apd (d) sougnt to be in-
serted in section 3 of the Principal Act
shall deptive lakhs of tenants of the pro-
tection of the Act, Clause (c) seeks 10
withd aw the protection of the Act from
those who pay rent of Rs. 3500!- and
above, The classification is pot reasona-
ble ang it may come unde, the mis chief
of article 14 of the Constitution. This
Bil] secks to withdraw the protection of
tae Act to the tenan's for ten years from
the date of construction of the premises.
It follows from thig situation that the
person who comes as a tenant and the
relationship is fully covered by the de-
finjtion of lease, even then the tenant
can be thrown out of the premises by
simple suit of eviction,

Thz Bill further provides to increase
standard rent (if at all fixed by the court)
o~ agreed rate of rent by 10 per cent
every foree years. I do not know from
whiere this ideq, has been brought over
thnt there should be »n inczase of 10 per
ccnt everv three years,

THE VICE-CHAIRMAN (SHRI JAG-
ESH DESAI): 1t comeg to three per cent
- annually. :

. i )

SHRI ASHIS SEN: But why? ILet it
be between the tcnant and the landlord’s
combined intzrest. as you call it. This
provision is a complete sell-out to the
landlords. The rental in Delhi has gone
immeasurably high i th; recent past and
even 10 per cent increase amounts fo a
substantial increase of rent. The Govern-
ment is giving 5 lever to (ae landlords
without creating anv obligation ‘for nn-
keen of the premise, or corresponding
ircr-asing facilities to the temant, There
alko T am told ¢hat thers is move to
charge int:rest at the rate of 7-112 ner
cent. As far as T recollect thi, snggestion
had come in the Petitions Committee
from houceowners or soma socisties, [
do not know in whose interest it is.

!
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By 1ncorporating clause (b) to the clause
12 the Government is openng a flood-
gaiw to the litigation as the landlord in
tac existing tenancies shall have right to
fila proceedings for determining the law-
ful increase of such ient,

Then the provisiop ip clause 12(d) pro-
vides the proceedings for standard rent
after 12 years of letting. It would create
a spate of litigation and again T would
like 10 sy fnat it would lead to a spate
of litigation betwec:n the landlord and the
tenant, it will te 3 mirage and it may not
be possible to implement the provision.

During the current decade construction
of houseg in Delhi has slipped away from
the hands of middle class due to tremen-
dous hike in the price of 1and and materi-
al, fhanks to the housing policy of the
Development Authority, (Time
bell rings): T will take a couple of minu-
tes more, I have put in some labour to
formulate my views.

The Government has sought to amend
the principal Act to give more benefits
to the landlord. 15 per cent interest on
the rent due is an exercise to squeeze the
tenant angd filling up the coffers of  the
landlord, From this provision, let mg say
so, the real clasy character of the Gov-
ernment becomes so much cleay and ap-
parent, Furtaer, by amending  section
38(1) the right to first appeal on facts
by either of the parties is taken away. Tt
means that finding of fact by Tribunal
would be treated as final, right to appeal
up to the Supreme Court being sought
to be taken away I do not know what
the intention of the mover of this Bill
is, It does not reflect the asnirationg and
needs of all those who are affected,

For the above reason I am duty bound
here, T feel that [ should oppose the
Bill and monke 5 constructive suggestion
that the Bill be redrafred. My suggestion
will be that the Bill be redrafteq after
taking into accoun( the views of the vari-
ous scctions of the paonle associaled with
it. More so, I would like that the views
be taken into account of social organisa-
tion: and not the organisations of the
landlords, as has beep dome. You should

B
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take the views of the organisations of (he
tenants and of course of the trade unions
because there we are fighting for their
house rent ang other things. So, our
viewpoints shouly also be taken into ac-
count, Til] the exercise of redrafting is
gone into, I would earnestly reuest the
Minister in-charge, through you, Sir, that
let there be , Select Committee, Let a
Select Committee go through it and tilt
then the present Bill should be left pend-
ing or deferred, if not withdrawn which
will be my suggestion, Thank you.

THE VICE-CHAIRMAN (SHRI JAG-
ESH DESATI): Shri P. N. Sukul. You
can speak upto 4 o clock. o

SHRr P, N. SUKUL (Uttar Pradesh):
Thank you very much, Sir. Mr. Vice-
Chairman, Sir, I do supvo-t this very
welcome Bill. T Delhi there are thou-
sands ang taousinds of landlords.

SHR] DIPEN GHOSH (West Bengal):
Thousands and thousands of landlords:

SHRI P. N. SUKUL: There i3 2 10} of
acrimony between them and their tenants.

SHRI DIPEN GHOSH: Thousandg and
thousands of Jlaadlerds! Are so  many
houses taere?

SHRI P. N. SUKUL: Whv not? What
15 the population of Delhi Dipen Da?

SHRI DIPEN GHOSH: You say house-
owners, Why say landlords?

sftdt sfaw fag (Frewe) @ amar
HTATE TR ¥ A uIvzy, Wies
T FART av F @ § HIT [ 7HA
mfa® & § agd WL § AW A-
e g1

SHR! P. N. SUKUL: Mr, Vice-Chair-
man, in that case I will ‘have to speak a
little moe.

THE VICE-CHAIRMAN (SHRI JAG-
ESH DESAI): No, upto 4 o' clock only,

SHRT P. N, SUKUL: In the Bill it-
szlf the worg “landlord” has been used.
8, I am using that word and not house
owners,
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_SHRI DIPEN GHOSH: Then it is all
right,

SHRI P. N. SUKUL: There is a lot
of acrimony and unpleasantess existing
between the landlords ang the tepants
because certain landlords who want to
Ooccupy or recover the possession of their
houseg are not able to do that. In Delhi
most of fne people are Government
servants, Class I, Class II, Clasg III and
even Class IV employees take house-
building advances from the Government.
Some tak: loans from the financial in-
stitutions, And they build their houses.
While they are in service, they have to
repay thost advances or loans, For that
they allow certain tenants to occupy
their houws. But whe, they retire, they
naturilly want to recover the possession
of thei~ hruses, which they are not able
to get because the present law on  the
subiect stand, tited towards the tenant
instead of the landlord,

¥ remember, Sir—ang I think you must
alsp be remembering—that in 1983 in -
this very House,  petition wag moved on
this very subject that law should be amend.
€d as regards rent control ipn Delhi. That
pet'tion was considereq Dy the Petition
Committee thorougily ang the decom-
mendations of fhe Petition Committee
are contrined in the 80th Report of the
Comm’'ttee whnich was submitted to this
House ip August, 1984. of which I was
the Chairran at that time Sp I am quite
afire of the problems of quite a few
small landlords of Delhi,

The Coramittee had recommended to
the Government that in the light of the
suggestions made by the petitioners as
well a¢ tne suggestions containeq in the
Economic Administration Reforms Com-

mi sion’s Report—i.e. the JTha  Comunis-
sion—the CGovernment should act with
utmost expedition and b-ng ‘forward

suitable proposals for amending the Act.

No doubt the Government does not
seem to have acted with “utmost expedi-
tion” ip this matter because after four
vears this Bill hag com. before us. But
thank God that even after four years to-
day it ig before us for our consideration.
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[Shri P, N. Sukul]

As I said in the beginning, it is a very
welcome Bill. The  first speaker, Shri

Kamal Morarka, who was speaking
'rom theie—] could not under-
stand what  he wanted to con-

vey actually,  According 1o him
this Defai Rent  Control (Amend-
ment) Bill is going to benefit moneyed
people, rich people. the landlords be-
cause of the limit of Rs_ 3500 monthiy
rent. In facy this enactment is not going
1o touch those houses whose rent is more
than Rs. 3500 or even Rs. 3500. There
are people who build houses which
fete¢n o rent of Rs, 5000 or Rs, 10,000
even, That is why the Pproposed legisla-
tion is going to benefit only the small
landlords. Mostly it is the Government
servants who, with their life's savings,
build houses and when one wants to
occupy that house after his retirement,
he is not able to get possession of that
house after his retirement  because of
tne legal processes involved and be-
cause of so many complications today.
When a landlord goes to gz court, it
takes years and years and he is not able
to get possession Of his house. Even in
cases involving clear violation of ren;
agreements or leases. there is no provi-
sion for summary trial, ang the cases
in jaw courts o~ tribunals drag on for
years, Now this amendment is gong to
help such landlordg in this respect.

As regards the ceiling of a monthiy
rent of Rs. 3,500, the Jha Commission
had suggested the limit of Rs. 1,500}
the 'ouses whose rent cxceeds Rs. 1,500
per month should not be under the pur-
view of this Act, But here the limit
of Rs. 3.500 has been propoced. T have
before me extracts of the recommenda-
tions from the report of the MNational
Commission on  Urbtnization The
National Commission hag recommended
that instead of monthly .ept. the plinta
area of 80 square metres shonld be made
applicable go that this emactment applies
to such premises, and it had suecested
various things—what to do. For example,
fo- residentiat tenancies ‘n unit= of g
plinth arex of 80 squar. metres and more,
the National Commission had suecected
neutralizasiem of the effect of inflation
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from the year 1974 to the extent of 50
Per cent of such inflation and, wity effect
from 1.1.1987 onwards, 100 per cent
neutralization on year-to-yea; basis and,
with regard to res.dential tenancies in
unit; of less than 80 square metres, it
had suggested that neutralization of ip-
flation should be permitted 100 per cent
with effect from 1.1.1987. So, 1 am ako
of opnion that instead of there being
this provision of rent, there should be
the limit of the plinth area of all houses,
and, as suggested by the National Com-
mission, it can very well be 80 square
metres,

Sir, I mave moved ap amendment also, -

In my opinion, sub-cluse (2) of clause
1 of the Bill should not be there because
the Government should not have to issue
a separate notification to p-oclaim from
which date this is going to apply. In fact,
as soon as Parliament passes the Bill
and as soon as it gets the assent of the
President, it should be made applicable.
It should come into 'force immediately,
So T would suggest that clause 1(2), rat-
her, lines 5 and 6. shoulq be deleted from
the Bill

Ag regards clause 2(2), 35 T have al-
ready said, instead of the rental, the
plinth area of 80 square metres should be
takep into account; it should be incorpo-
rated in the Bill,

1 do not also ag-ee that this Act should
not apply for a period of 10 yearg from
the date of completion of constructions
if the constructions are made afte- the
commencement of th's Act Why should
it not be made applicable for tey years?
It must be applicable to all buildings
and it must be applicable at all times,
Why are you going to give ten  veurs?”
Suppose 1 Government se-vant builds gz
'nouse next year and he retires after two
years, then he will have
eight vears to get possession of his house.
T simoly fail to understand why this pro-
vision h3s been made that it wil] not be
applicable for tepn vears on nmew con-
structions. New construction conld be by
a small Government se-vant also. As T
said, if he constructs a hou-e tomorrow
and he retires two vears late-, then he
will have to wait ‘for cight years more to

to wait for .
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get possession of nis own house. This is
a lacuna, ang it should be corrected.

4.00 P.M.

As rcgards the amendments in section
6 to the effect that instead of 7-1j2 per
cent the rent should be calculated at 10
per cent of the actual cost of comstruc-
tion, it is perfectly all right ang perfect-
ly ip order.

THE VICE-CHAIRMAN (SHRI JAG-
ESH DESAD: Please conclude now.

SHRI p. N, SUKUL: Similarly also
for constructions made after the <nact-
ment of this Bill, the definitiop of stand-
ard rent that it shouly be calculated on
the basis of 10 per cent of the actual
cost of constructiop and the market
price of the land is alsp perfectly in
order. But mere we must also take into
account the fact that the market price of
the land will go on increasing day after
day, The cost of construction will not
increase, but the market price of the land
w'll increase, and that will necessitate a
further upward revision of the rest.

THE VICE-CHAIRMAN (SHRI JAG-
ESH DESAI: Mease conclude now.

SHRI P. N. SUKUL: Sir, as regards
section 6A proposeg to be inseried in the
Act to the effect that the rent cap be in-
crcased bv 10 per cent every three
yeats, T think. it is also very logical be-
cause generally our banks allow 10 per
cent interest for three-vear fixed deposits.
So. to me it seems quite all rigat.

In the proposeg section 14C, Sir, there
is a verv good provision that any em-
ployee whn is going to retire, before one
vear of hi- retiremznt he can apoly to
the Controller to revert the possession of
tha house Bmnt. Sir, here it has bzen pro-
vided ‘n ths Bill that an emnlovee of the
Central Government o~ tha Delhi Ad-
ministration con annlv to fae Controller,
not other empolovees In Nelhi there are
thousands of Qtatz Government emplovees
who are an deputation. Thev have houses,
Madam. If thev stay her. for 10 vears,
20 vears OF conrse. thev can constrict
houses. Thev can take the hense-build-
ing advance and can construct  houses.
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Here State Government employees or em-
ployess of public institutiong should also
be included. Wny not MLAs and MPs?
Suppose. there is an  MP here for 20
years and he constructs a house or takes
a flat, you will not allow him to take
12covery of his flat or his house, MPs
ire also paid people, and you give them
pension when they retire, So, 1 think,
dven MPs, those who are able to con-
struct their own houses or flats, should
also be allowed the benefit of the applica.
tion of this Act in respect of their pre-
mises. .

THE VICE-CHAIRMAN (SHRI JAG-
FSH DESAI): Now conclude please.
Over now? The last point.

SHRI P. N, SUKUL: Sir, regarding
the possession of , residence, as I said
carlier, after the enactment of this Bill
if in certain cases it cannot be made
applicable for ten years, for ten years
the Act will remain infructuous for those
houses, for those landlords, So, this Bill
must apply to all housz, that are cover-
ed ynder it, and it should not be made
applicable after ten years of construction,
as I said, future constructions.

With these words. Sir, I suppory the
Bill. ’

SHORT DURATION DISCUSSION ON
THE SITUATION IN SRI LANKA

SHRI V. GOPALSAMY (Tamil
Nadu): Mr, Vice-Chairman, Sir, T
would seek vour king permission to in-
itiate the debate from the front bench.

Sir, the situation in Sri Lanka is very
grave, Blood-and-tears soaked tragic his-
tory of Tamils in Sri Lanka continues
without an end ip sight, Death i3 porad-

"ing in the street< of the North and the

East of the island. concealed in the
mask of peice Valiant vouths of Tamil
race a~z striving and strueeling in the
middle of conflaeration. continuine  to
fiecht for the cause Of their rice. standing
at the nrecivice of imminent death. Our
own soldiers are oettine killed., and our'
own kith and ki are being liquidated,



