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DELHI  RENT CONTROL  (AMENDMENT)   
mil.,   J93S—Contd. 

SHRIMATI  REN UK A   CHOVVDHURY 
(Andhra Pradesh)  : Sir,  at the  outset,    I would 
like     to     brief mention     why  I requssl   the   
hon.   Minister  to   view   this legislation  in the  
corrupt perspective.  Let us not    view the    
Delhi    Rent    Control legislation  in  isolation   
because  there     i. a   periphery   of    other    
matters,     which affect  the  society.   For     
example,     there is  definitely an  increase  in   
urban crime. There is this law and order 
problem.  We have rents  which have been 
escalated    to phenomenal heights.    We have 
created at) artificial   . state of    inflation  as     
far     as rents are concerned.      There is  a 
failure of the   urban master plan.    There are  so 
many factors like  drought,  famine,  ilood, etc.  
in. the    neighbouring    States     which start a 
mass exodus from there to urban areas as.a result 
of which the urban* master plan faffs.    I speak- 
personally, not so 

much as a Member of Parliament, but a: a 
member of the present Municipal Cor-
poration, I am a sitting     Municipal Coi-
porator in my own urban  area.  Hence I 
have  the  privilege  If seeing two  extrem-
es of  this  country functioning simultane-
ously.      I    see  the    Parliamennt    
House where  we pass legislations like 
this  and I see   the  lack   of 
implementation  at      the lower levels for 
whom we are supposed to be   passing  
these. 

At the outset, I want us to examine the 
basic reason why we have come into this. In  
the  statement of objects   and  reasons, the 
first object given is "To rationalise the 
present    rent     control     law   bj     bringing 
about   a  balance   between the interests of 
land-lords and tenants".    It is the    moral 
responsibility of  us  as  the  Members    of 
Rajya Sabha to be able to view objectively 
the   needs,  the   necessities   and  the    pros 
and cons of passing a legislation like this. 
When   we   talk   of  rationalising   the   pre-
sent rent  control  law  by bringing nbout a 
balance between the interests of landlords 
and tenants, the argument presented       in 
favour   of   the  Amendment   is   that    the 
Rent Control Act is  basically to  protect the  
economically   weaker  sections  of the 
society.    Then,   those   tenants   who    can 
afford  to   pay   Rs.   3,500  per  month  do 
not need such protection.    If the intention is 
not  to  protect     the   weaker    sections of 
the society,  then  the Act should also not  
apply to any  non-residential property rented 
by a  business-house or commercial 
establishment whether it is being used for 
commercial  or  residential purposes,  as the 
tenants  do not faij  under the category of 
weaker   sections   of   the   society.    As   
the hon.   Minister   knows,  the present   
legisla lion allows,  enables and is 
exploiting, in a totally  disproportionate,   
sense,   what      is happening   in   reality.   
We   have     roughly 

IQ houses which are rentable out of ' 
which only 4,000 have rentals of Rs.3507 
and ' above  Therefore by  this  legistation 
we  are  covering  only   I   per   cent of the 

SHRI   SATYA   PRAKASH     
MALAVI- 
YA  :   I fully associated   myself  with  the 
special   mention  made   by  Mr.   Narayan 
Kar  and   whatever   Mr.   Rao  has  stated. 
I was given about 150 applications By the 
people  of Tripura.      This is  how demo 
cracy   is being murdered  there.   A  team' 
of   Parliamentary     delegates   who     were 
there were  prevented  and  the police,  un 
fortunately   ....   (Interruptions)were 
silent      spectators.     (Interruptions).  This 
is  a   clear-cut case of   murder of demo 
cracy.    The   delegation      has   also  called 
on tfte Chief Minister the Magic part 
of it is that no action has been taken by the 
Chief Minister.   (Interruptions). Therefore 
Sir,   I request  you to direct the Govern 
ment   to make an   investigation  into this 
matter  so that such things do not occur 
in  future.    After all, a Parliamentary de 
legation   is   going  to  perform   its   Parlia 
mentary   duties.    Thank   you.
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[Smt. Renuka Chowdhuryj 
tal housing accommodation. In terms 
[ cost economics passing a legislation 
ke this is just unwarranted because only 
per cent of the total housing accommo 
ation comes under the purview of this 
egislation.    We   have   to   maintain a 

balance   between   house-owners   and   
ten-mts.    Now,  to give a    boost to     
house utilding activity and maintaining the 
existing  houses in a reasonable state    of  
repair : we have to face the reality of what 
the   present   situation   is.    Nobody   
wants to do  house  repair  because    the    
house-owner is insecure; the tenancy rights  
enable the tenant to sit tight and not vacate 
the  hoase.   We have a backlog  of court 
cases  which are pending, outstanding and 
choking  the   courts.    Lok  Adalats     
must be brought in to help expedite 
disposal of tenancy disputes in a much 
easier manner. A man sweats life long and 
takes   a loan and builds a house  and  rents 
it out because his is a transferable job. And 
when at the end of his service he comes 
back. goes into litigation and dies without 
ever getting his  house back.  Where  does 
this leave us ? Now, in terms of tenants 
rent; are going up; there  is  a  phenomenal 
increase  in the rents.  Residential area-:  
arc converted  into  commercial     zones     
and commercial  activity   is taking place  
there. Hence we are again not able to 
differentiate   between  residential   and  
commercial tenants with the result all of 
them come under the  purview  of this  Act.    
So      1 would  urge  upon Government  to   
take a clear view and draw a line between 
commercial tenants and residential tenants  
so that  those  who are   not entitled  to     
the protection of this Act do not come 
under the umbrella of the Tenancy Act; we 
can not allow that. 

Now, to reduce litigation between land-
lords and tenants and to ensure expeditious 
disposal of disputes between them. This 
aspect police are unable to handle. If you  
look through   the   police   record*,  | 

half the FIRs contain petty cases of acts of 
nuisance that are takig place between house-
owners  and   tenants,   where   house-
owners  and   tenants   are fighting for the 
premises  under rent.    This  situation has 
given rise to urban crime, it  has given rise to 
law and order problems whereby we are 
bringing about  a breakdown     of the social  
structure  and the sanctity    of the  
Constitution  which   gives   a    person 
constitutional  rights   to   be  able  to  walk 
safely in the street.   At this point of time I  
would like to draw your attention that while 
we should ensure  justice  to     belli 
landlords and tenants   and maintain  tran-
quillity hi residential areas, no protection 
should be given to tenants who carry on 
commercial  activities in  their flats in  re-
sidential areas.    We must be able to de-
marcate  specific   residential   zones   
wherein   no  commercial  activity of  any    
kind can   take  place  and   if  any    
commercia* activity   is    detected,     then    
prosecution should be launched and the 
penalty prescribed   should  be   much   more    
deterrant than what we have now.    The 
ferocity of the tenancy laws and   the ability  
of  tiiC tenant  or the owner to go to court 
are burdening our judicial  system  which     
is already overburdened with a huge backlog 
of pending cases. 

New constructions have been inhibited 
increasingly because of the heavy burden 
of property tax levied by the municipal 
authorities.   The   heavy   propertytux 

virtually frightens the owners. And repairs 
are not carried out because pcopli are 
hoping that the old buildings will crumble 
whereupon they will get their land back 
which will be very much enhanced in value. 
When a owner who has rented out a house 
ten, fifteen, years ago does not want to 
repair the house and ignores the damaged 
condition, then the house proves hazardous. 
In the recent torrential rains in Delhi many 
houses, including DDA flats, have 
developed cracks and problems.    There is. 
therefore. 
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urgent need for us to enforce higher stan-
dards of maintenance of all types of 
buildings. It has become imperative that the 
house-owners comply with the building 
construction rules and regulations. We must 
make the legislation a little more-elastic so 
that it permits the owner to get back his 
rightful house and at the right time, not 
twenty years later on posthumously. 

Then, Sir, there is an appeal which has been 
sent to Shri Jaswant Singh and I would like to. 
take the liberty of reading it out to the House 
where from we will know that we have 
omitted the , most important class, as I see it. 
This has been forwarded by the poor owners, 
poor house owners, agitated Government 
servants, widows, handicapped persons, etc. 
who seek protection under the Delhi Rent 
Control Act. I appreciate that the Nfinistry has 
taken into consideration ex-Servicemen and 
the honourable Ministei also has had the 
vision to include ex* Servicemen. After he has 
served the country in a transferable job and in 
non-family stationsi, he comes back and he 
can get his life savings and buy a house for 
himself or get back his house with the least 
litigation. Now, in this, it is said that more 
than forty thousand cases are pending in the 
already burdened Delhi courts. A very large 
percentage of violent crimes in Delhi have 
often been traced to the strange relationship 
between the owners and the tenants. On this 
point. I would like to say here that women are 
subjected to these crimes more because the 
husband is away at his job and he is afraid of 
leaving his house vacant or renting it out and 
so, he leaves his wife and children behind who 
are harassed constantly. Either the owner 
harasses the tenant or the tenant harasses the 
owner. This kind of crimes and atrocities 
against women come under this umbrella and, 
paradoxically,    the    present 

Act has become coiteter-pfoductive, people 
prefer to keep their houses vacant and locked 
instead of taking the risk of renting them out 
and this aggravates the problem of housing 
shortage. In response to the heavy and cons-
tant demand from all sections of the society to 
scrap this, the Government yielded by 
appointing the Jha Committee to suggest ways 
and means for amending it. Sir, I request the 
Government: Do implement the Jha 
Commission Report, do implement the 
Charles Correa Commission Report in its true 
intent and purpose and not seek loopholes in 
that whereby we have tried the Delhi Rent 
Control Act in the restricted vision of the 
coming elections. Please do this. I have full 
faith in the honourable Minister and I thiuk. 
that she is .wing to do true justice to this. 

Before I conclude, there is one mow point 
which 1 would like to draw your attention to. 
While providing relief to the armed personnel 
and retired Government servants, we have 
neglected the interests of those who deserve 
such relief. I want to emphasise this and 
hence I am drawing your attention to this, the 
problem of the retired Government servants, 
widows and handicapped persons who are 
also owners. This enables the retired 
Government servants to get the house back 
within one year. But it makes no such 
provision for other retired persons and leaves 
the much older and more helpless persons to 
fight it out in the courts which takes not 
years, but decades, for decisions. We also 
want the applicability of this amendment, as 
has been mentioned, if it is: to be effective, in 
retrospect so that the people, who in the past 
have rented out their houses or who have 
occupied the houses for the past fifteen or 
twenty years, can also come under the 
umbrella of protection from  you. 
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[Smt.Renuka Chowdhury ' Sir  I have full faith 
in the honourable Minister and I express my 
hope on the floor of this House that the 
Minister b going to do true justice. If you have 
the vision of solving any problem, do not take 
to cosmetic surgery, but try to set right the 
system that has been " plaguing not only 
Delhi, but also the other urban ] wish this to 
be a model Rent Control Act so that the other 
metropolitan places .can emulate it and take 
the right points from  it and  adopt them   in     
the 

. form.   Thank   you. 

THE VICE-CHAIRMAN (SHRI H. 
HANUMANTHAPPA) : Now, Mrs. Pratibha 
Singh. 

SHRI JASWANT SINGH (Rtijasthan) . 
Just one clarification. We are not breaking for 
lunch ? 

THE   VICE-CHAIRMAN       (SHRI   H. 
HANUMANTHAPPA) : No, we are not 
breaking for lunch.. Yes, Mrs. Pratibha Singh 
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Existing Clause (R) of Section 5.H provides 
that a tenant can be evicted when he has built 
or acquired vacant possession of a residence. 
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SHRI JASWANT SINGH : Mr. Vice-
Chairman, Sir, we can examine the rele vance 
and the effectiveness of this particular piece of 
legaislation only against two criteria. The first 
is the stated aims and objectives of the 
Government in brining this piece of 
legislation, and the second, is the obvious 
eough chaos, that is the urban scene, in the 
country. Now, this particular piece of 
legislation brought forward by the 
Government belatedly, however inadequately, 
nevertheless, tor whatever it  is worth,  it is 
still  welcome. 

The objectives to put them very briefly are 
firstly,  to     rationalise  rent     control, secondly  
to boost house  building activity and,  thirdly, to     
reduce litigation related to   rent   control.    I    
would   be   coming to      examining    each    of    
these    three propositions     in     a     moment.     
So    far as   the  urban   scene   is  concerned,  I   
received,    a note from   a    very     eminent 
Indian  for   which   I  am   grateful  and  it 
would do well if I just quote a few short excerpts 
from that note which defines the current  scene 
in  the country.  Of   couise, a  major area   of   
bungling,   as  has   been stated in this note, is 
the mishandling of I   the rent control law, as a 
result of which |   the small house owners and 
tenants suffer and it has become impossible to 
find accommodation   anywhere,   since  the   
hous? owners  prefer   to   keep   their      
premises vacant  father  than  letting     them  
out,   a point  which has     been  made    by 
many other  speakers  also.     While   the  
affluent tenants  live   merrily   protected   by  
frozen rentals,  others,  whom   we   mis-call   
landlords,  they  should  really  be  called  house 
owners,   they  are  the     ones who  sutler, 
because the word 'landlord' suggests some kind 
of  'landlordness,     and,  therefore,  I shall  be  
grateful   if  the    hon.   Minister listens to  the  
point that  I am making. 
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Now,  in regard  to  rental*, two (simultaneous 
phenomena axe  witnessed in the urban  scene,   
escalating  land   prices   and incredibly high  
rental values,     obscenely high, no new 
construction being taken up and courts  clogged  
with    litigation  relating to rentals. I have been 
given instances in this     note  by this     very 
eminent Indian,  where   he has  stated,  and  I   
am sure  the hon.   Minister will  be  aware  of 
them that the rentals in Delhi have reacbet 
incredible figures, vulgarly   obscene figure; like 
Rs. 50,000 a month.  Indeed an exa mple has  
been   given     to me  here of   : house in Vasant 
Vihar, there is no tellini of   tastes.   This  
particular  house  was,  o course, constructed  all 
over with marbls including  the surrounding     
walls.     Now this particular house  in  Vasant   
Vihar   i fetching  a  monthly  rent   of Rs.   3  
lakh: whereas      the        monthly      rental      
of Rs. 3,00,000 a month... 

AN HON. MEMBERS : Is it a palace ? 

SHRI  JASWANT  SINGH   :   No,   it  is not 
a palace.  It has marble all over and the rest of 
it.   I do not want to go into the   details.   1   
have  the     details of   who owns  this  houie  
and   who the  tenant is. Cut the   fact  is   that  
there is a house in Delhi,   fetching   Rs.   
3,00,000      monthly, then  surely  there   is     
something     wrong somewhere. Now, in  the 
entire   set up of what is  rent     control  in  
Delhi,  thcie is chaos.  And,  of course as has 
been  mentioned by a number of other 
speakers the re-latiens     between   ' tenants   
and   house-owners     have    deteriorated     
alarmingly. Morality which is an aspect of the 
urban scene, which we must take into account, 
in tact one of the contributions of the chaos 
that is the urban scene is the coming of this   
word   'pugree'.     'Pugree'   for  us   in rural  
India     means  an     headgear.     But pugree 
in urban India has come to acquire a meaning    
of    its own    and its current rate is  
universally  understood.   That   has 

 not  to be explained. Pugree has bacome 
a part of life of urban India. And this is 
an index of the decline of morality as a 
contributory factor morality in  the chaos 
 that  is   urban  
India. 

To  come  back,    however, Sir,  to this 
particular piece of legislation, the aim of 
this piece of legislation is to  reduce liti-
gation,  to  increase   house-building      
activity   and   to   reform     rent  control   
law. Then, I am  afraid,    however 
welcome a step it might be, it does not go 
sufficiently far and if it does not go 
sufficiently far then I have to submit that 
there must be .pressures   on     this  
Government,      which gives the good 
intentions with which it has brought   
forward   this  legislation,   are   so strong 
that  it is  unable to contain them, confront 
them, overcome them and come forward   
with  a     piece     of     legislation which is 
whole, which is harmonious and which 
indeed subserves the basis which it    itself 
has  stated as the objects.  The first    point 
is... 

i  

I don't think the concern of the Parlia
ment is about the sanity    of rental c
Rs.     300,000; it  is  illustrative     of a
illness. 

About this  aspect of the     ceiling     Rs. 
3500[- I would      request      the he
Minister to please share with us and gi 

me two answers  on this question  of t 
ceiling of Rs. 3500- as to what elite you 
applied  in arriving       at this   figu   Why 
this figure of 3500? Why not 34
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Clause 2 of the Delhi Rent Control 
(Amendment) Bill, 1988 seeks to amend 
Section 3 of the Principal Act namely. Delhi 
Rent Control Act, 1958. The Section excludes 
certain classes of properties and premises 
from the operation of the Act 

   The amending Bill of 1988 proposes to e-
ulude from the operation of the Act any 
premises, whether residential or not, whose 
monthly rent exceeds Rs. 3,500. This 
amending provision appears to help only rich 
house owners who have built up posh 

 premises and have rented out the same to 
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[Choudhary Ram Sevak] affluent tenants.  It does 
not  take into account the majority of single 
house owners who are middle class people and 
who spent their  life's  savings  and   loans  for   
acquiring a house of their own. The Jha Com-
mission had recommended to the Government   
that   premises  whose   monthly   rent exceeds 
Rs.  1,500, does not require rieing governed   by   
the Rent  Control   Act.   But tenants  paying Rs.   
1,500 rent or less deserve  the  protect'on of the  
Rent  Contr."l Act.    There    was    some    
correspondence and    exchange    of    views    
between    the M;n:stry of Home Affairs, the Law 
Ministry and other concerned Ministries and it 
was felt  that the proposed     limit of  Rs 1500  
by  the  Jha  Commission   should   he raised to 
Rs. 2000, which would be consistent  with  the 
economic    thinking  of  the Go\ernment where a 
person whose income is  less  than  Rs.   18,000   
a  year     (which comes to Rs.  1500 a month)  is 
exempted from   payment   of  income-tax      
which   is levied on higher  'neomes on  a  slab 
system, as tax relief is given tc various other 
incomes as well, for instance, 33 per cent of 
salaried  income is  exempted from tax and bank 
interest income up to Rs. 10.000 a year is also 
exempted from tax. Taking there factors into 
consideration, it appears desirable   that premises    
whose    monthly tent is upto Rs. 2,000 should be 
given the protection  of  the  Rent  Control   Act  
but premises yielding higher rent do not need the   
protection  of  the Rent Control Act. Therefore, 
for the purposes of exemption the limit  should  
be     Rs.   2,000  and  not Rs.   3,500   as   
proposed   in   the   amending Bill, 1988; 

In the proposed Amendment Bill, it appears  
to   have  been   overlooked  that   the 

The amending Bill   attempts to  protect for 
10 years   any  new construction from the 
rigours of the Rent Control Act in the matter 
of   charging   of      rent.   But,   the 
amendment as drafted can lead to an un-
conscionable situation where a person living 
in a tenanted house goes on enjoying for 10 
years the tenanted property at low rent but is 
free to charge any amount of rent for the 
house     constructed by him. The  person 
should  be  eligible   to   enjoy the unlimited 
power on the condition that he vacates the 
tenanted premises forthwith. The original 
intention of the principal Act was also the 
same, namely, that a person who   acquires 
or   builds   his   own  house, cannot keep 
the,other house in his tenancy. The lacuna 
has been attempted to be removed by  adding 
a   proviso  after  sub- 

definition of premises in the principal Act 
envisages  the   possibility     of a     building 
which is, or is    intended to be, let sepa-
rately for use  as a residence or for com-
mercial use or for   any other   purpose... It 
is,  therefore,  not  uncommon  that  the 
same building constructed on a small  but 
indivisible plot may be let    out    through 
separate  lent  agreements     for  res:dential 
portion and another agreement    for a por-
tion of the same premises to be used for 
office or other non-residenti«l use. This is 
usually   resorted   to  for splitting the rent 
which helps parties to gain concessions in 
taxes and  the  Government     as     well  as 
Municipal authorities are denied their legi-
timate  dues. Therefore, it is proposed  to 
add   an explanation   after   sub-clause  (C) 
of Section 3 of the principal Act as proposed 
so that the real intention of the Government 
should be more faithfully explained. 
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datise (d) to make it- clear that unless a 
person give- up his tenanted premises, he 
will not be free to enjoy unlimited rents for 
his newly constructed house. Besides this, 
clause 9 of the amending Bill, 1988 deals 
with the 'right to recover' immediate 
possession of premises to accrue to certain 
persons'. The procedure for recovery of 
immediate possession has been specifically 
provided in Chapter III-A of the principal 
Act and particularly section 25-B of the 
principal Act. 

The proposed amending Bill, 1988 ex-
tends this special provision of immediate 
possession to certain new categories, name-
ly, armed forces, members of the police 
force and employees of Central Govern-
ment and Delhi Administration. However, 
the proposed amendments are 
discriminatory and exclude citizens who 
retire from private services and other 
avocations and are particularly harsh on the 
promises which the Government and the 
Prime Minister particularly have given to 
women who constitute more than half the 
number of voters. 

Sir, the proposed amending Bill also 
failed to take into account the difficulties 
created by a Supreme Court judgment 
dealing with the affidavits referred to in the 
implementing section 25-B of the principal 
Act. The result of that Supreme Court 
ruling has been that even if somebody files 
a false affidavit, the Court has no option 
but to deny the proposed remedy provided 
in section 14-A of the principal Act and 
now proposed to be extended to some other 
categories as detailed above. To set the 
position right, it is proposed to add section  
14-D to extend  the 

relief to widows, spinsters, divorced ladies 

women professionals and women entre-

preneurs to seek possession of the"' premises 

for the i r  personal needs The problem created 

by the Supreme Court judgement regarding 

affidavits has been proposed to be sorted out 

by proposing an amendment to clause 13 of 

the Bill by providing that the affidavit shall be 

accompanied by documentary evidence in its 

support and the Controller shall examine the 

affidavit in the light of such evidence at the 

earliest hearing. So, Si.-, J suggest that section 

14 be deleted. 

The Vice-Chairman (Shri Jagesta Desai) in 
the Chair. 

Lastly, Sir, I come to the recommendations 

of the National Commission on Urbanisation. 

The statement of objects and reasons 

appended to the Bill mentions the 

recommendations made by the National 

Commission on Urbanisation. The National 

Commission on Urbanisation had 

recommended that the criteria for application 

of the Delhi Rent Control should be to help 

the weaker sections and not the affluent 

sections. Therefore, the Commission had 

recommended the adoption of the criteria of 

land area for nonresidential and residential 

properly and had suggested that the protection 

should be afforded to a tenant occupying non-

residential area of 20 sq.  metres and  80 
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dhary Ram Sevak] 

sq. metres for residence. To implement this 
recommendation of the Commission. in the 
interests of the poorer tenants, this 
amendment is being proposed by me. 

With these words, I appeal to the hon. 
Minister to consider and accept my amend-
ments.   Thank   you.   Sir. 
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SARDAR JAGJIT SINGH AURORA 

(Punjab) : Mr. Vice-Chairman, Sir, I welcome 
the introduction of the Delhi Rent Control 
(Amendment) Bill, 1988. But the Bill, as it 
stands, has certain lacunae. I feel that all the 
loose ends have not yet been tied up. I wonder 
if the   recommendations   of  the   L.   K,   
Jha 
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Committee  Report  No.   11  of   1978   and 
the  National Commission  on     Urbanisa-
tion, which    submitted its report in 1987, 
have  been considered before bringing this 
amending  Bill.   If  these have been consi-
dered,  I  am  wondering why the rent of Rs.  
3500/- per month has been taken as the   
minimum   rent   because   Jha's   report had 
suggested Rs.  15C0J- and the National 
Commission on Urbanisation   had   recom-
mended  not   an   amount,      but   suggested 
that  any  house   which   had  an     area  of 
more  than  80 square     metres  should   be 
exempted  from   the   Rent   Control   Act. 
To my mind,  the limit of Rs.  35001- is 
excessive. I was looking  at  some of the 
papers the other     day and I found that there 
has been a public auction of a house in 
Maharani Bagh where the reserve price is Rs. 
70 lakhs and the  rent  of that  is Rs.  320O|-  
per month. That    House has been rented by 
Modi's and they have also sent a public notice 
saying that  anybody who is going to bid for 
it should realise that   this  house  is   with     
them   and   that their company   i$   not 
likely  to  increase that  rent.  As has been 
mentioned earlier, today it  is  difficult     to  
say who is the landlord  and who is a tenant. 
Therefore, the terms lessor and the lessee 
appear to be  more correct to  define  it.   
Therefore, 1 feel that the limit of Rs. 1500- as 
suggested by Shri L. K. Jha's report is pos-
sibly  more  appropriate  than   Rs.   3500-. 
Now,   the  Commission  on     Urbanisation 
had    suggested  that    the    rent    of    the 
various   houses   should   be     increased   to 
compensate   the  owners  for  the  cost   of 
living index   having gone  up  during  the 
preceding years. They made the base year as  
1974. It has been suggested that from 1974 to  
1986,  the owner should be com pensated  50 
per cent  and  after  1986, he should  be  
compensated   100  per  cent.  If that happens,   
then  any  house which was let out at R3   
1500|- and if the owner of that  house  is 
given  the compensation  ol even  50 per  
cent,  it  would    be fetching 

300 per cent more rent. It has been suggested 
in this Bill that after 3 years the increase 
should be 10 per cent. It would be more 
equitable if it was made 15 per cent. 

If it is decided that the limit should be more 
than Rs. 1500/-, then I suggest that those 
people who have rented their houses in 1974 
or before that should get compensation or they 
should get enhanced rent. Only after adding 
the additional rent or compensation, it should 
be brought up to what it should have been had 
the owner been getting the additional rent. 
That would compensate him for the price rise 
or the cost of living index. If this is not done, 
then the bouses which have been rented 
before 1974 or during the last 10 years will 
not get any increase and the owners are going 
to be damned for ever. They are already dam-
ned  in   any  case. 

As far as commercial property is con-
cerned, I had suggested an amendment. 1 feel 
that commercial property shoukl not come 
under the Rent Control Act There should be 
no limit laid down.. Most of the commercial 
properties are really in the hands of big 
corporation or big business people and that is 
why 1 recommend that any commercial 
property should not have any limit. If you do 
want to have a limit, then please confine that 
limit, to tenants or the lessees who have a 
turnover of more than Rs. 50 lakhs a year. 
3.00 P.M. 

But my own suggestion is that in order to 
make it equitable for everybody, commercial 
property should be taken out of this   Rent   
Control   Bill. 

Finally, I would like to reiterate that as far 
as the residential property is concerned. The 
limit should be made Rs. 2,000. Rs. 3,500 is 
excessive as most of the Members Lave 
mentioned already, otherwise, some 
allowance should bo made for those  people  
who  rented  ihei* 
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[Sardar Jagjit Singh Aurora] 

property long time ago, and it should be then 
brought into account that if they were to get 
10 per cent or 15 per cent rent, over a period 
of 15 years it will become more than Rs. 
2,0001-, and then that limit could be 
increased. Otherwise, Rs. 1500 would be 
better. And I would reiterate again that the 
commercial property should   be  taken   out.  
Thank you. 

SHRI SANTOSH BAGRODIA (Rajasthan) : 
Mr. Vice-Chairman Sir, I rise to suppoit this 
Delhi Rent Control (Amendment) Bill, 1988. 
Sir, the tenant-landlord relationship from days 
immemorial is very complicated. It is more 
complicated than even the mother-in-law and 
daughter-in-law relationship because... 

THE       VICE-CHAIRMAN (SHRI 
JAGESH DBSAI) : Who is mother-in-law ? 

SHRI SANTOSH BAGRODIA : ... in spite 
of best of relationship, we find all over the 
world that, in fact, tenants are never happy 
with the landlords or the house-owners, and 
the house-owners are never  happy  with  the 
tenants. 

Sir, I must say at the outset that the objects 
and reasons suggested by the Government are 
absolutely right and most-needed. They have 
been needed for a long time. But, Sir, we have 
to be very careful. I am happy that most of 
our Members have supported this Bill in the 
name of poor house-owners. But, we have to 
be careful and we have to take care of the 
poor tenants also. What are we really going to 
achieve by this ? We have to make sure that 
in this process we do not hurt the poor tenants 
who are also living there for ages. There is no 
doubt that we need more houses. There is no 
doubt the Government has to give a very 
serious thought as to how do we develop the 
concept of more houses in our country.  In  
this  process of  new  policy,  as I 

said earlier, we have to be extremely careful. 
Here, I would like to mention a few points. 
Delegation of power to the Controller for 
fixing the standard rent is okay. We must 
formulate a full-fledged policy or guidelines 
so that the Controller does not become all 
powerful. And corruption comes into the 
picture again when he goes on putting any 
kind of rent as required by the landlords 
because this will lead to an unending 
corruption in the Controller's office. Referring 
to Amendment 3—sub-clause (b) of Clause 
3—I suggest the construction cost and if pos-
sible the land price basis may be publicly 
mentioned every quarter or half yearly for the 
information of everybody because unless we 
do that, it will be impossible for them to have 
this pricing which will go on. Again the 
parties concerned bhould not have a complete 
freedom of fixing up the prices. Then, Sir, the 
automatic increase in rent every three years is 
good and it is a good amendment. I would like 
to say as the other Members have pointed out 
that 10 per cent inflation is not abnormal in 
three years. But this increment cannot go on 
for all times to come. We cannot go on 
incrteasing by 10 times over a period of 30 
years or 40 years because basically the cost of 
the land and the cost of the building which 
was incurred some 40 years ago docs not 
really mean or does not demand that the 
landlord must get about 4 or 5 times the rent 
after 30 years or 40 years. Wc must be careful 
on this point. Otherwise, a lime might come 
when it will be impossible for the poor tenant 
to continue in that house. It is, therefore, I 
suggest that after seven or ten increments, as 
in the services where the increments are not 
earned for the whole life, there is a limit after 
which the increments stop, there should be no 
more increases. So, we must think on these 
lines. Then, Sir there should be a special rate 
of Income. tax on the money* received by 
way of rent.  This is  coming in the  way  0f  
the 



 

house building activity because it is taken 
as an unearned income and so the taxes are 
very heavy on this. If some consideration 
is given... 

THE      VICE-CHAIRMAN (SHRI 
JAGESH DESAI) : There is no difference 
now. Every income is unearned income. 
SHRI SANTOSH BAGRODIA  :  I hank 
you for the  correction, Sir. If  a special 
consideration is given on this income by 
the F'inance Ministry through your Minis 
try,  Madam, it  will  probably     help tne 
construction  of  more      buildings   without 
affecting   the  poor     tenant   or  the  poor 
landlord and this will also help to cneck 
the evasion of taxes  by building  owners. 
Madam ............ (Interruptions).   Mrs.   Vice- 
Chairman,  Sir,  I think  that the  rate  of 
15 per  cent interest    on unpaid  rent is 
not enough in  my opinion. If  we really 
want   to  help  the  house  owners,  in  this 
ease  I would  support  the  house owners, 
we must increase this interest by a penal 
rate of 24 or  30 per cent    because the 
rents must be paid in time by everybody 
concerned, all the tenants. Then, Sir, the 
payment by money orders is a good pro 
vision.  That should be really     followed. 
Then,  Sir,   about   the   tenancy  system,   1 
woidd  like to say that  all  houses, inclu 
ding those taken by the Government and 
public sector enterprises should be vacated 
after  the   lease comes to an  end. There 
are  a  number of cases where  they  have 
taken the houses on lease for 20  or 30 
years,  but there also most unfortunately 
there is no sanctity,  and     they    do not 
vacate  the  houses.   They  go to  the  rent 
controllers   and  try     not  to   release   the 
houses at the whims of individual officers. 
That must Eo, Now, one point  has been 
raised  by most of the hon. Members and 
that is  that at  present   under  the  provi 
sions of the  Bill only  the houses of the 
Government   aervantQ   are   eligible   to   be 
vacated.  I  would    like  to     say  that  the 

 
 
cases of poor ex-M.Ps,, ex-MLAs cmd ex-
Ministers, public workers etc. should also   
be  included  there. 

THE      VICE-CHAIRMAN (SHRI 
JAGESH DESAI) : That means every-

body. 
SHRI SANTOSH BAGRODIA . What-

ever social workers or whosoever can come 
within the jurisdiction of this Bill, they 
should be included because they are equally 
needing the houses when they do not 
continue as MPs, MLAs or Ministers. 

Sir, this Bill does not cover the coui-
mercil and office premises. That ulso should 
be looked into because a number of 
commercial offices are also lying in the 
same position for a number of years as the 
dwelling houses. 

Now, Ram Awadhesh Singhji and an-
other lady Member made a point that the 
decision must be taken within six months. I 
think it is a very short time. The decision 
must be taken in a leasou-able time. In a 
democracy I do not think six monthsi is 
enough. Reasonable time may be given. I 
think we can put the limit to  three  years. 
But you  must give 
time to  the  tenant  to  get a  new  house. 
At the moment, for a poor tenant  it  is 
impossible to get a new house if only a 
time  of six  months is  given. 

THE      VICE-CHAIRMAN        (SHRI 
JAGESH DESAI) : Even after six months 

it  is   impossible for him  to get a house. 

SHRI  SANTOSH  BAGRODIA  :   It is 
impossible. 

Now another point was made oy Ram 
Awadhesh Singh and General sahib, 
namely, reducing the figure to Rs. 1000 or 
Rs. 1500, as recommended by the Jha 
Committee. In the Bill Rs. 3,500 has been 
put as the basis We are talkings about 
poor house owners, It a house owner    is 
poor, that  means his house it 
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[Shri Santosh Bagrodia] small, or the rent 
is not Rs. 3500-, Obviously, the rent is lower. 
Similarly, have we taken care to see as to 
who lives in those houses ? It is the poor 
people. These houses are given to tenants 
who are equally poor themselves. They 
cannot afford even Rs. 1000 rent. For them it 
will be a great blow if they have to leave the 
house as tenant. This limit of Rs. 350O 
relates to houses in today's context, because 
there was no such rental of Rs. 3500 ten 
years earlier, even in Delhi. So, this relates to 
new constructions. Our idea is to develop 
housing and encourage housing activity. So I 
would suggest that this limit should be 
inereasec to Rs. 5000[- without affecting the 
polic) of  the   Government. 

With these words I thank you for thi 
opportunity given to me to speak on thi: Bill. 
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THE VICE-CHAIRMAN (SHRI JAGESH 
DESAI) : By this provision, the commercial 
ones are benefited because the  same limit is  
there. 

SHRIMATI MOHSINA KIDWAI : Yes, 
the same thing is for them. 

THE VICE-CHAIRMAN (SHRI JAGESH 
DESAI) : That you can leave. There are 
another areas where commercial are separate. 
That you can do. 
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THE        VICE-CHAIRMAN (SHRI 
JAGESH DESAI) : What the House would 
like to know is whether these three years will 
start from the date assent is given by the 
President or after you issue the notification. 

SHRIMATI     MOHSINA     KIDWAI   : 
After   the   notification. 
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THE       VICE-CHAIRIVMN (SHKi 
JAGESH DESAI) : Suppose you issue the 
notification after six months, then what   will  
happen   ? 

JAGESH  DESAI :CHAIRMAN (SHRI 
JAGESH DESAI)   :  What    about poorer 
tanants which Mr. Bagrodia raised  * 
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THE   VICE-CHAIRMAN   (SHRI   JAG-
GESH DESAI) :  So much dscussion was 
there on this Bill.    It was discussed  thre-
adbare. 
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''Where the landlord in respct of any 
premises in any company or other body 
corporate or any • local authority or any 
public institution and the premises are 
required for the use of employees of such 
landlord or in the case of   a  public   
institution,   for    furtherance 

of its activities, then, notwithstanding 
anything contained in section 14 or any  
other  law." 

 

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAI): She will inform vou 
afterwards. 

 
It is not necessary that it should be a Muslim 
trust or a trust for Hindus or atrust for 
Christians. 

THE VICE-CHAIRMAN (SHRI IA-GESH 
DESAI): Provided it is a public trust. 

Private trusts I hope will not exclude the 
worthwhile activities of charitable trusts. I 
want to understand what the hon. Minister 
means  by  'private  trust'. 
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DR.   (SHRIMATI)  NAJMA   HEPTUL 
LA

:   Naturally 

THE VICE-CHAIRMAN (SHRI JAG-
ESH DESAI): It is a public trust. 

DR. (SHRIMATI) NAJMA HEPTLL-LA : 
But that word is not there. So, it bus   to  be  
very clearly  mentioned. 

 
THE VICE-CHAIRMAN (SHRI JA-GESH 

DESAI) : Mr. Maulana Azad Mad-your  
amendment,  Mr.  Malaviya? 

SHRI SATYA PRAKASH MALAVIYA 
(Uttar Pradesh) : No. 

THE VICE-CHAIRMAN (SHRI JA-GESH 
DESAI) : I am putting the amendment moved 
by Shri Satya Prakash Malaviya for reference 
of thj Bill to a Select Committee of the Rajya 
Sabha, to vote. 

The amendment was negatived. 

THE    VICE-CHAIRMAN  (SHRI JA-
GESH DESAI)   :   I  shall  now  put the 

motion  moved by Shrimati MohshiaKi'J- 
wai  to  vote.    The   question  is  : 

"That the Bill further to amend the Delhi 
Rent Control Act, 1958, be taken into  
consideration." 

The motion was adopted . 

THE    VICE-CHAIRMAN   (SHRIA- GESH 
DESAI):   We shall now take up the clause-
by-clause consideration of the 
Bill. 

We shall now take up cause 2. There are 
six amendments. 

Clause 2—Ameddment of section 3 

THE VICE-CHAIRMAN (SHRI JA-GESH 
DESAI) : Chowdhary Ram Se wak, are you 
moving ? 

CHOWDHARY RAM SEWAK : Sir, 1 am  
not moving. 

THE VICE-CHAIRMAN (SHRI JA-GESH 
DESAI) : Sardar Jagjit Singh Aurora, are you 
moving your amendment   ? 

SARDAR JAGIIT SINGH AURORA : 
If she is going to consider my amendment, I 
will not move. 

THE VICE-CHAIRMAN (SHRI 1A-
GESH DESAI): Mr. Maulaa Asad Mad-ni, 
are you moving your amendment? 
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THE VICE-CRMRMAN (SHRI i\-GESH 
DESAI): Are you withdrawing the   
amendment   ? 

SHRI (MAULANA) ASAD MAD-NI    :   
Yes. 

The amendment (No. 6) was, by leave, 
withdrawn. 

THE VICE-CHAIRMAN (SHRI JA-GESH 
DESAI)  : I shall now put clause 2 
to   vote. 

The   question   is   : 

"That clause 2 stand part of '.he Hill." 

The  motion  was adopted. 

Clause 2 was added to the Bill 

Clauses 3  to  8   were added to  the Bill. 

THE VICE-CHAIRMAN (SHRI JA-GESH 
DESAI) : We now take up clause 9. There are 
amendments by Chowdhaty Ram Sewak. 
Shrimati Pratibha Singh, Dr. (Shrimati) 
Najma Heptulla, Shri Jaswanl Singh   and  the  
Minister. 

Clause 9 : Insertion of new Sections UB   
and   UC, 

 
THE VICE-CHAIRMAN (SHRI JA 

GESH DESAI): Shrimati Najma Heptu-lla.    
Are  you  withdrawing ? 

DR. (SHRIMATI) NAJMA HEPTULLA-
LA : Naturally, I am withdrawing. But I 
would like it to be brought on record that  we  
bother about   it. 

SHRIMATI MOHSINA KIDWA1 : Sir,      
I move  : 

8. That at  page 4, after  line   10,    the 
following be inserted, namely :— 

"14C.(1) Where the landlord is a retired 
employee of the Central Government or of 
the Delhi Administration, and the premises 
let out by him are required for his own 
residence, such employee may, within one 
year from the date of his retirement or 
within a period of one year from the date of 
commencement of the Delhi Rent Control 
(Amendment) Act, 1988, which ever is 
later, apply to the Controller for recovering 
the immediate possession of  such   
premises," 

9. That at page 4, line 11, for the 
figure, letter and bracket "14C(I)' 
the figure and bracket "(2)" be 
substituted. 

10. That at page 4, line 17, the words 
"let out by him" be deleted. 

11. That at page 4, line after the word, 
bracket and figure "sub-section (1)" 
the words, bracket and figure "or sub-
section (2)" be inserted. 

12. That at page 4, after line 21, the 
following be inserted, namely : 

"14D.  (1)  Where the landlord is a 
widow and the nremtses let  out bv 
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}. Clause   13   :  Amendment  of Section 25B 
SHRIMATI  MOHSINA KIDWAI : Sir, 
1 move: 

17. "That at page 4, line 38, after the figure 
and letter "14C", the words, figure and letter- 
"or under section 14D"   he   inserted. 

The question  was put and the motions were 
adopted. 

THE   VICE-CHAIRMAN   (SHRI     JA- 
GESH DBSA1) : The question is. 

That Clause 13, as amended, stand oart of   the   
Bill. 

The Motion was adopted. Clause.   13,  
as  amended,   was  added  to the  Bill. 

Clauses 14 to 17 were added to       the Bill. 

Clause  18  : Amendment of Section 48. 
SHRIMATI MOHSINA KIDWAI :  Sir, I   

move— 

19. "That at page 5, line 21, the words, 
figures and letters "or sections 14A,   14B or  
14C" be deleted." 

The question  was put and  the  motion was 
adopted. 

THE VICE-CHAIRMAN   (SHRI  JAG-ESH 
DESAI) : The question is: 

That   Clause   18„   as  amended,     sttuid part  
of  the  Bill. 
The motion was adopted. 

Clause   18,  as amended,   was added as the 
Bill. 
Clause 19 :  Amendment of Section 49. 
SHRIMATI   MOHSINA   KIDWAI       : 
Sir, I move : 

20. "That at page 5, line 24, for the words, 
bracket and figures "In sub-section (3) of section 
49 of the Principal Act," the words and figure "in 
section .49 at the Principal Act, be- s-ulntftia-ed." 

her, or by her husband, are requir- I 
ed by her for her own  residence,   | 
she may apply to the controller for 
recovering the immediate 
possession of   such  premises. 

(2) Where the landlord leferred to 
in sub-section (1) has let out more 
than one premises, it shall be open 
to her to make an application under 
that   sub-section  in respect of any 
one   of   the   premises   chosen     
by 
them." 

The  question   was put  and  the  motions 
was adopted. 

THE  VICE-CHAIRMAN   (SHRI     JA-
GESH DESAI;  :  The  question  is: 

The clause 9, as amended,   was added to 
the Bill. 

7 he motion was adopted. 

Clause   9.  as   amended,  was  added to 
the   Bill. 

Clause 10 : Amendment of Section 19 

SHRIMATI MOHSINA  KIDWAI ;     Sir, 
I   moi'c   : 

16. "That at page 4, line 24, after the 
figure and letter "14C"' the figure and 
letter "14©'' be: inserted." 
The question  was put  and the motion 

was   adopted. 

THE  VICE-CHAIRMAN   (SHRI    JA-
GESH DESAI): The question    is : 

That   clause   10,   as     amended,    
6tanr» part of  the  Bill. 

The motion was adopted. 

Clause   10,  as amended,   was added  
to the Bill. 

  Chases  11   and   12 weif. added to the 
Bill
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21. That at page 5, after line 27, the 
following be inserted, namely :— 

"(b) for the words and figures "section 32 of 
the Code of Criminal Procedure, 1898", the 
words and figures "section 29 of the Code oc 
Criminal Procedure,  1973"  shall be 
substituted." 

22. "That at page 5, line 28, for the 
bracket and letter "(bV the bracket and 
letter  "(c)" be substituted." 

The questions were put and the motions were 
adopted. 

THE VICE CHAIRMAN (SHRI JAG-ESH 
DESAI):   The question is— 

*That  Clause  19,  as     amended,  stand 
part of the Bill. 

The motion was adopted. *Clause  19, as 
amended, was added to the Bill. 

* Clause 20 was added to the Bill. 
Clause  1  :  Short title and Commence-

ment. 
SHRI    JASWANT    SINGH :   Sir,      1 

move— 

2. That at page  1, for lines 5-6, the 
following be   substituted, namely   :— 

"(2) It shall come into  force    at once." 

Mr.  Vice-Chairman,  despite  the   honourable   
Minister's  assurance   about  gazette 
notification making this effective, I  would like 
to share with her, through    you, the totally 
unacceptable aspect of the executive, 
exercising a veto   on  the  legislative  will. To 
find out precedents of enactments of 
Parliament      which     the     executive,   by 
non-issuance  of   gazette   notifications,  has 
.held up, I  referred one week ago to the 
Reference Section of  the Library to give me 
information as to how many Bill?, how many 
Act as, have  been enacted by Parliament,   
because   if  gazette     notification 

I  pursued  this   matter   further   and   two 
examples are given to me: The Hire Purchase 
Act of 1972 and the Wakf Amendment Act 
of 1984.   These two pieces of enactment by 
Parliament are pending because the necessary 
gazette notification has not been issued.   I do 
not, for a moment, disbelieve the Honourable 
Minister's statement  that she has   every 
intention    of bringing   this  piece  of 
legislation       into force; I would 
nevertheless draw    her attention       to      an 
existing      anomaly. That is why   I am 
moving   this amendment and I    want     a 
specific assurance from the honourable 
Minister to the effect that as soon as the 
Presidential assent is given, this will become 
an Act and that the Parliament's will will not 
be defeated by   an executive  veto. 

The question was proposed 

THE       VICE-CHAIRMAN (SHRI 
JAGESH DESAI) : He is right. What he says 
is rght. So, if you can give an asiu-rance, that 
will be all right. 

has not been issued, the legislative will is 
being defeated by an executive veto. Here 
is the reply from the Reference Section 
which they could give me : 

"As regards Central Acts   no  infor-
mation is available either in the records of 
the I-ok Sabha Secretariat or   with the 
Ministry  of Law,     Legislative  De-
partment.   The  Legislative   Department 
have, however, stated that such     an in-
formation is not collected by them    in a 
consolidated form as the enforcement of a 
law is the concern of the individual 
Ministry to whom the subject-mitter of  the 
law pertains." 
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The motion was adopted. Clause I 

was added to the Bill 

The Enacting Formula and the  Title 
were added to the Bill. 

SHRIMATI     MOHSINA     KIDWAI   : 
Sir,  I  beg  to   move  ; 

"That the Bill, as amended, be passed". 

The question was put and the motion was  
adopted. 

The  Vice-Chairman (Shri Satya    Prakaslh 
Malviya)0 in the  Chair. 

THE VICE-CHAIRMAN (SHRI JAGESH 
DESAI) : The anxiety of the House is there 
and the anxiety is that immediately after it is 

passed, it should become operational.   That  
is   the anxiety. 

THE VICE-CHAIRMAN (SHRI JAGESH 
DESAI) : It should be done immediately. 
Now, has Mr. Jaswant Singh the leave of the 
House to withdraw his amendment   ? 

The amendment (No. 2)  was, by leave, 
withdrawn. 

THE       VICE-CHAIRMAN (SHRI 
JAGESH DESAI)  : Mr. Ram Sewak, ,ire you   
moving your  amendment   ? 

CHOWDHARY RAM SEWAK : No, Sir. 
THE VICE-CHAIRMAN (SHRI JAGESH 

DESAI) ; Now, I shall put clause   1   to   
vote. 

The   question   is   : 

'That clause   1   stand Part of      the 
Rill." 

Aircraft  (Amendment)  Bill,  1988 

THE VICE-CHAIRMAN (SHRI SATYA 
PRAKASH MALAVIVA) : Now, we shall 
take up the Aircraft (Amendment) Bill,   
1988.  Yes,   Mr.   Shivraj   Patil. 

THE MINISTER OF STATE OP 
THE MINISTRY OF CIVIL AVIA 
TION AND TOURISM (SHRI SHIVRAJ 
PATIL) ; Sir, this is a very simple 
amending  Bill   ..(Interruptions) ....................  

THE VICE-CHAIRMAN (SHRI SATYA     
PRAKASH     MALAVIYA)     : 
Order,  order,   please.   Yes,   Mr.   Minister. 

SHRI SHIVRAJ PATIL : Sir, this is a very 
simple amending Bill. It proposes to make the 
offence congnizable. Now the offence is not 
cognizable. It proposes! to enhance the 
punishment from three months to one year 
and the line from one thousand rupees to two 
thousand rupees. This punishment will be 
imposed on those persons who would commit 
ihe offence within a radius of 10 km. from the   
airport. 

Now, Sir, this is a very very simple 
amending Bill The purpose of making this   
amendment  is to     see that the law 


