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[Shri Satya Prakash Malaviya]
shquld sit on Tuesday, the 6th September,
1988.
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THE VICE-CHAIRMAN (SHRI JAG-
ESH DESAI): In Maharashtra, we had some
apparatus by which it could be seen whether
the driver is drunk or not.
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THE VICE-CHAIRMAN (SHRI JAG-ESH
DESAI): Please conclude now.
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AN HON. MEMBER: He is speaking
from his experience.

THE VICE-CHAIRMAN (SHRI JAG-
FSH DESAI): | know it, I appreciate
the points made by him. But T am help-
less |
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THE VICE-CHAIRMAN (SHRI JAG-ESH
DESAI): The Business Advisory Co-mmiitee
decided that we can sit beyond 6 o'clock to
transact Business. So, | would like to know
the view of the House.

SHRI V- NARAYANASAMY (Pondi-
cherry): Yes, Sir, we can sit.

SOME HON. MEMBERS: Yes, Sir.

SHRI B. SATYANARAYAN REDDY
(Andhra Pradesh): Up to what time?

THE VICE-CHAIRMAN (SHRI JAG-
ESH DESAI): We can sit up to 8 o'clock.
(Interruptions)

SHRI RAOOF VALIULLAH (Gujarat):
Mr. Vice-Chairman, Sir, I rise to support the
Motor Vehicles Bill 1988, which has come
today for the consideration of this House.

Sir. the Bill was introduced last year in the
other House as the Motor Vehicles
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Bill, 1987. At that time. a number of am-
endments were moved by the hon. Minister
himself and also by a number of hon. Members
in the other House, | am happy that the hon.
Minister has considered many of these
amendments.  Apart  from the Government
amendment, some of the amendments moved
by the hon. Members have also been
accepted and incorporated in this Bill,  Sir, |
must congratulate the Minister for steering
clear and ultimately for being successful in
bringing this comprehensive legislation. This.
Bill was prepa red in 1979 but it never saw the
light of the day. The necessity for such a
consolidated Bill was felt for a very long time.
Several committees had gone into this
question of consolidating the law relating to
motor vehicles. The National Police
Commission, the National Transport Policy
Committee, the Law Commission and several
other  organisations had presented their
reports. They were all before the Government
and the Government had to set up as we were
told by hon. Minister a  working  group
which went into this question and the report
of the working group was presented as back as
in 1984. Sir, going through some of the
chapters of the report relating to motor
vehicles, | still find that there are certain
discrepancies in the Bill. Some very useful
suggestions made by the National Transport
Policy Committee as pointed out by my col-
league, Mr. Yashwant Sinha and also by the
working group could not be incorporated
perhaps for some practical reasons. | would
like to know, therefore from the hon. Minister
what came in the way of the Government
incorporating the recommendations of the
working group. Sir, when the matter  was
discussed in the meeting of the Transport
Ministers of all the States in 1986 some
States objected and perhaps the Government
felt that the recommendations proposed by the
working group were not suitable.
Whatever may be the reasons, now the Bill is
before us running into about 217 clauses.
Going through this Bill, many of the
provisions and sections are only repetitions or
reproductions of sections which existed in the
1939 Bill. There are certain very important
sections which this Bill has incorporated. Sir,
since the Bill is before this House, | would
like to draw the at-
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[Shri Raoof Valiullah] tention of the hon.
Minister to some of the important aspects or
some of the lapses which | feel should b,
rectified even at this stage. Sir, going by the
gesture of the hon. Minister in accepting
some of the amendments, | would request
him to consider these suggestions in the
proper perspective and if need be some
amendments and suggestions given by the
hon. Members at this stage may be
incorporated in this Bill.

Sir, first | come to the question of na
tionalisation which is very important and
with which all the State Governments are
concerned because the States are increas
ingly nationalising bus routes. Sir, they
have problems every day in dealing with
this problem of nationalisation because
people are going to courts and getting
stay orders. Sir, at some places the deci
sions are being delayed inordinately. The
most important aspect in this is that as
against the earlier Act, the authority to
prepare the scheme for nationalisation and
the authority for clearance and publishing
the scheme and sit over the
judgment and particular scheme, in this Act is
one but under the earlier Act, the authorities
were different, Sir, earlier the transport
undertakings were preparing the scheme for
nationalisation because it is they who! knew
better what routes are to be nationalised,
whether they have the infrastructure or not,
because it is ultimately they who have to run
the show. Sir, it is they who prepare the
schemes for taking over certain routes, then it
is for the Government to sit in judgement
over the State Transport Un-detakings, as to
whether it is right to take over the route or
not. Sir, the objections are received from
various parties and individuals, and after that
the State Governments can then take a
decision like a judge. It is like a quasi-judicial
proceeding.

THE VICE-CHAIRMAN (SHRI JAG-
ESH DESAI): Itis R.T.A.

SHRI RAOOF VALIULLAH: It is the
State Governments. Now, it is one authority
under the Act, that is, the Statu Government.
Formerly, there wers two authorities.  This is
being
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denied in this Bill. In this Bill, what we are
doing in Chapter 6 is, that the State
Government itself is coming to the conclusion
that this is the route which has to be
nationalised. The State Government itself is
‘publishing the scheme and then inviting
objections and when objections are received,
the State Government itself is sitting in
judgment on these objections, and finally
taking a decision whether that particular route
is to be nationalised or not. This, I think, is not
fair. The existing provision in the 1939 Act is
very good, because number of cases have
come in the last 10 years of is operation;
several people have gone to courts and
obtained judgement. Things are already
settled, and now what we are doing is, we are
unsettling the issue. Even the Supreme Court
had given certain decision. Now, in the present
scheme, if anybody goes to the court, then the
Supreme Court and the High Courts will be
involved and the State Government will face a
number of problems. This issue was already
settled by the Supreme Court.

The second aspect which | would like to
point out is about the compensation to be paid
to the victims. I am happy that the
Government has accepted the Supreme Court's
judgment earlier that compensation is to be
enhanced.  Now, the compensation is about
Rs 25,000 in case of death, and Rs. 12.000 in
case of permanent disablement.  Sir what is
very surprising is that disablement has been
defined in the Act; but I do not agree with the
definition of disablement. Suppose, a limb is
amputated, or an eye is lost.  Then it
becomes a permanent disablement.  But
what happens to the person whose brain is
injured in the sense that he has been injured
in such away that it cannot be found out
immediately? He has not lost any limb. In
all the accident cases, it has been seen that it
K the head injury which is the most
dangerous.  This 'has not been defined in the
present Bill. In such cases, what is the
Government going to do? The injured person
would not get any compensation unless it is
proved on the principle of default.  This is
very difficult. The hon. Minister himself
has said in the Bill—the Government has said
it—that the principle of default is very
difficult to prove in the court. When



577 Motor vehicles

the principle of default is proved, certainly he
will get more. But when he gets more, it should
be an additionally, and not an adjustment. 1
hope | have made myself clear on this aspect.
The point is, even without proving in the court
that there was a default on the part of the driver
or the owner, the compensation is being paid.
That is a very good principle, and we
appreciate it... (Time bell rings)- As 1  said
earlier, this Bill has 217 clauses.

THE VICE-CHAIRMAN v(SHRI JAC-ESH
DESAI): But my difficulty is about the lime
restriction. There are so many others to speak.

SHRI RAOOF VALIULLAH: Whatever
compensation is being paid will be adjusted
against the future compensation to be paid as
ordered by 'he court after the default is proved.
What 1 mean to say is that this should be an
additionality. In many countries that is actually
being practised. In USA for instance, this is the
practice and whatever more is to be paid, it is
an additional sum, and not an adjustment on the
compensation earlier paid.

Coming to the other question of testing
facilities, under section 56 of the Bill, we all
know that many vehicles which are condemned
vehicles, are on the road polluting the
atmosphere All types of vehicles are on the
road. Sometimes, even such buses of the State
Road Transport Corporations are also on the
road because of various reasons. | do not want
to go into the reasons as to why they are on the
road. But what we are doing is, we are opening
the floodgates of corruption by allowing private
testing institutions known in this clause as
authorised testiny stations. Sir, we all know that
there are facilities with the Central Government
and the State Governments for testing vehicles.
You may say that you are doing this for cerfain
reasons. For instance the Central Government
and the State Governments may not have
adequate facilities. That is why the private
authorised testing stations will be allowed
under this clause, clause 56. But what will
happen? What will happen, for example, in a
city like Bombay? Corruption will be there. A
private authorised testing station may give a
certi-icate that such and such a taxi or a ve-
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hicle is not to be condemned. We know .the
condition of the taxis etc. on the roads in
cities like Bombay and Delhi. What they will
do is, they will go to the testing station, get a
certificate that they are fit to ply on the road.
There fore, | would suggest that this aspect
should be studied carefully and if at all
private testing sations are to be given re-
cognition, you should be very careful and the
rules must be very strict.

Sir, in regard to the special provisions and
Acts passed by the State Legislatures, 1
would like to say' that while there was a
Central law existing certain States have been
permitted, with the approval of the Central
Government to make special provisions and
pass certain special legislations for the
purpose of the implementation of the Act in
their States in respect of certain matters.
Therefore, it was possible for the State
Governments to make such provisions. But
now, by clause. 217 we are repealing all
those Acts and all those provisions. After this
Bill is passed, all those Acts and provisions
existing in various States for the purpose of
the implemen'ation of the Act are going to be
repealed. | would like to know from the hon.
Minister whether he had had discussions with
the State Ministers also. This is because the
States will have to repeal the existing Acts,
pass new laws and they will have to come to
the Centre for approval. This will be a
burning issue for the State Governments. |
would, therefore, suggest to the hon. Minister
to have discussions with the State
Governments in regard to this clause, clause
217, because all the Acts and rules existing
will be repealed by the State Governments.

Lastly, | come to the question of national
permits. Various types of permits are being
issued for goods carriers etc. We have five
kinds of permits. They are: district permit,
inter State permit inter-State permit based on
certain agreements, zonal permit and
national permit.

THE VICE-CHAIRMAN (SHRI JAG-
ESH DESAD: And tourist permit.

SHRI RAOOF VALIULLAH: Why are
we having these various types of permits?
Where isthe need for them? We just
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[Shri Raoof Valiullah]

could have the State permit and the national
permit. Transportation has increased to such
an extern that there is no truck earmarked as a
district truck. You will not find a district truck
anywhere. What | would suggest is that we
may have only two kinds of permits, State and
national.

SHRI V. NARAYANASAMY:: What about
inter-State permit?

SHRI RAOOF VALIULLAH: If it is more
than one State; three States five Stares or ten
States; national permit is there. Why should
there be inter-State permit?

THE VICE-CHAIRMAN (SHRI JAG-ESH
DESAI): You are talking about goods
transport?

SHRI RAOOF VALIULLAH; Even buses

Even, where the area of operation, extends
beyond one State, as Mr. Narayana-samy
pointed out, they can obtain national permit.
This would lessen the burden on the State
Governments.

THE VICE-CHAIRMAN (SHRI JAG
ESH DESAI): My own experience about this
is that it is misused like anything If it is
given for the passenger buses, the State
transport will be finished.

SHRI RAOOF VALIULLAH: Then the
district problem will never be solved. We
(have enough problems for a district truck or a
bus.

Now coming to the clauses of the Bill, my
first apprehension is about clause 4, about
which | mentioned to the hon. Minister
yesterday. Clause 4 relates to age limit in
connection with driving of motor vehicles
Clause 4(1) says: "'No person under the age of
eighteen years shal; drive a motor vehicle in
any public place; Provided that a motor cycle
without gear may be driven in a public place
person after attaining the age of sixteen years."
Now Sir, look at clause 7 which relates to
restriction on the granting of learner's licence
for certain vehicles. Clause 7, sub-clause (2)
says: "No person
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under the age of eighteen years, shall be
granted a learner's licence to drive a motor
cycle without gear except with the consaut in
writing of the person having the oare of the
person desiring the ‘tamer’s licence." Here the
phraseology is wrong. In clause 4 the age limit
for driving a motorcycle without gear is 16
years, but in clause 7(2) the age limit is 18
years. So, | have a small amendment to
suggest. The phraseology should be: Any
person after attaining the age of 16 years may
be granted a learner's licence. This should be
there. Otherwise, there will be contradiction
between the two clauses 4 and 7.

PROF. C. LAKSHMANNA (Andhra
Pradesh): What is your amendment?

SHRI RAOOF VALIULLAH; My am-
endment would be that any person after
attaining the age of 16 years may be granted a
learner's licence. Only then it will be in
consonance with the provision made in clause
4

The second Part is that many State
Governments, including the Government of
Gujarat had suggested in the Working Group
that motor cycle without gear which are
mopeds, should be totally exempted. Even
school children today use mopeds, and why
should they come within the perview of this
Bill? Majority of the State Governments in the
Working Group have suggested that they
should be totally exempted. | would request
the hon. Minister to see that mopeds are
excluded from this Bill.

Coming to clause 12, it says that the Central
Government may make rules for the purpose
of licensing and regulating by the State
Government, schools or establishments (by
whatever name called) for imparting
instruction in driving of motor vehicles and
matters. Shri Yashwant Sinha has given one
suggestion. To my mind there are already
district industry centres in almost all the
districts in the country. This kind of motor
driving schools should be attached to all the
district industry centres throughout the
country. Sir, | will give you an example as to
what we do in Gujarat. There is a scheme for
backward classes. Also there is a scheme for
raino rities in Gujarat.
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These is a scheme in Gujarat for minorities
where we impart training to minority students
in motor driving and the entire tee or stipend
is paid by the respective Boards — i.e. the
Gujarat Minorities Board or the Gujarat
Backward Classes Board And this kind of
institution they have in every district. The
whole scheme is monitored by the District
Industries Centres. They find out the
beneficiaries; and they impart the training and
the funds are given by the Minorities
Commission and by the Backward Classes
Board. Therefore the State Governments may
be asked that this kind of institutions should
be attached to District Industries Centres and
whatevei Sinha Sahib has said about motor
driving schools in every district, they can be
attached to the District Industries Centres.

Section 71 deals with procedure of Regional
Transport Authority in considering
applications for stage carriage permits. The
Bill has said that there shall be a reservation of
certain percentage of such stage carriage
permits for the scheduled castes and scheduled
tribes. It further says that State transport
undertakings, co-operative societies and ex-
servicemen will also be preference. | only
want to add another criteria for giving priority
in applications. There are what are called the
backward classe. In my State, they are known
as "socially and educaionally backward
classes" (SEBCs). The Mandal Commission
for instance, has gone into all this There are
backward classes in ' they also should be given
preference after ex-servicemen, i.e. category
(iv) And in category (v), unemployed youth
should be given a chance for this kind of a
permit. These are the two categories which |
would like to suggest, because even the
Ministry of Petroleum
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has included these two categories for giving
LPG distributorship and for retail petrol
outlets. Therefore, | would like to suggest that
these two categories may also be added in
this.

THE VICE-CHAIRMAN (SHRI JAG-
ESH DESAL): You have made many sag- .
gestions. Please conclude now.

SHRI RAOOF VALIULLAH: One very
important thing...

THE VICE-CHAIRMAN (SHRI JAG-ESH
DESAI): No, no, please conclude now. You
have already taken 23 minutes. You do not
know how much time you have taken.

PROF. C. LAKSHMANNA: If somebody
makes good points, he should be given time.

SHRI RAOOF VALIULLAH: Two points
only, Sir. Section 91 deals with res triction of
hours of work of drivers and sec. tion 93 with
the agents or canvassers to obtain a liaence.
These are two very good sections which have
been incorporated in this Bill. We all know
that the drivers are the most exploited lot and
therefore some modus operandi should be
there to penalise wherever drivers are being
exploited. When - the rules are made by the
State Governments and the Central Govern-
ments and the Central Government, | would
particularly request the hon. Minis ter to be
careful about this section so that the drivers
are not exploited.

About the canvassers, several advertise-
ments are appearing in the newspapers,
publications etc. about arrangements being
made by travel agents for arranging tours and
travels ete. asking for remittance of advance
money. The public is not in a position to know
whether those travel agents are approved by
the Transport Authority or not. Therefore this
provision has now been made that every
advertisement by a travel agent shall bear the
licence number and the name of the authority
which has granted the licence so that people
may not be duped. This is a very welcome
section and in implementing this provision of
the section, the State and the Central
Governments will have to be very very
careful. Sir. lastly. I come to the S'atement of
Objects and Reasons. | have my doubts as to
why there is a difference between the 1987
Bill and the



583 Motor Vehicles

[Shri Raoof Valulla]

1988 Bill. 1 would like particularly to mention
that in. sub-para (e) of para 3 of the Statement
of Objects and Reasons of the Motor Vehicles
Bill, 19S7 itis stated:

-laying down clear parameters where the
private and public sectors can coexist and
develop in road transport field."

Sir in the present Bill, the same para has been
totaly substituted. This would be of interest to
you also because you have made a Special
Mention this morning. In the present Bill it
reads:

"simplification of procedure and policy
liberalizations for private sector operations in
the road transport field."”

Earlier there was, at least, some reference to
co-existence of public and private sectors in the
transport field. Now even that pretension has
been given up: there is no refe-ence to the
public sector at all. would therefore, like to
know why this change was made in one year.
Whereas in 1987 the Statement of Objects and
Reasons had clearly stated about co-existence
of public and private sectors, now we do not
have the public sector at all. | would like my
apprehension to be cleared and | would be
grateful to the honourable Minister if he throws
some light -whether We are privatizing
everything, i wanted to say in the morning that
there is a National Commission on Tourism
which was constituted recently and to my ntter
surprise and shock, that Commission has re-
commended partial privatization of Indian
Airlines.

THE VICE-CHAIRMAN (SHRI JAG ESH
DESAI): Air- India also—both.

SHRI RAOOF VALIULLAH: This is
something which has come as a shock to me.
Therefore, in the light of the present Bill |
would like the honourable Minister to clariy
whether we have given a goby to the public
sector in the road transport field.

Sir, an assurance has been given by the
honourable Minister for the settng up of a
National Highway Finance Corporation. The
assurance has been given a number of times
both inside and outside the House.
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Because this is a very relevant point, 1 would
like to know from the honourable Minister
when and how the Finance Corporation will
be set up. what its equity participation will
be and how it will improve the national
highways, on which the honourable
Members have also spoken earlier,

THE MINISTER OF STATE OF THE
MINISTRY OF SURFACE TRANSPORT
(SHRI RAJESH PILOT): Sir, since the
honourable Member is under great shock
and | do not want the shock to continue
with other honourable Members also, with
regard to privatization, 1 just want to clarify
the position.

THE VICE-CHAIRMAN (SHRI JAG-
ESH DESAI); Clear their mind. I am also
confused.

SHRI RAJESH PILOT: Sir, the dis-
cussion must take place with an open mind
and open thinking. What the honourable
Member has read is, if I am correct, clause
(c) of para 3 on page 131 of the Bill which
says.

"simplification of procedure and policy
liberalizations for private sector opera-
tions in the road transport field;"

Sir. this was one of the suggestions. If you
read paragraph 3 the last sentence says:

"Some of the more important modi-
fications so suggested related for taking
care of—"

This was one of the suggestions. If you go
to the next page, this is the objective which
we have taken. This is one of the
suggestions which came from various gro-
ups, that we should liberalize more for
privatization. But what we have reacted is.
it is in the objective on the next page. So
Government has no intention to encourage
privatization in comparison to the public
sector. Our policy is to go for a balanced
approach and see that the thrust on the
public sector remains the same or is
encouraged. That is what the policy is, in
the entire Bill. So, \ thought | must clarify
the doubt now so that honourable Members
do not carry that apprehension in their mind.

THE VICE-CHAIRMAN (SHRI IA-
GESH DESAI): | was myself shocked
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because Maharashtra and Gujarat are two
States where .

SHRI V. NARAYANASAMY: Sir, | have
to seek a small clarification from the
honourable Minister.

THE VICE-CHAIRMAN (SHRI JA-GESH
DESAI): On this?

SHRI V. NARAYANASAMY':
On the Minister's version. Sir, in some States
and Union Territories, State transport
corporations are not there. But the people of
those States want State transport coiporations.

THE VICE-CHAIRMAN (SHRI JA-GESH
DESAI): They can have them.

SHRI V. NARAYANASAMY':
My submission is this. The Minister now
gives a libera] policy. Will he take the
initiative to see that all the States and Union
Territories will have transport corporations?

" THE VICE-CHAIRMAN (SHRI JA-GESH
DESAI): He cannot do it. How can he direct?

SHRI V. NARAYANASAMY::
The Central Ministry is controlling it.

THE VICE-CHAIRMAN (SHRI JA-GESH
DESAI): He cannot direct.

SHRI V. NARAYANASAMY:
The Union Territories are under the control of
the Centre on all aspects.

THE VICE-CHAIRMAN (SHRI 1A-GESH
DESAI): He can give advice.

SHRI V.
Yes, Yes.

NARAYANASAMY':

THE VICE-CHAIRMAN (SHRI JA-GESH
DESAI): All right.

PROF. C. LAKSHMANNA: Mr. Vice’
Chairman, Sir, | would like to draw the
attention of the Minister to one aspect. It is
good on his part that he has clarified that it
was only one of the suggestions of the
Transport Ministers of States and Un-

[31 AUG.

1988 ] Bill 1988—Contd. 586

ion Territories and that the objects have been
mentioned on the next page. Now | would
like to draw his attention to item "(g)". In the
light of the suggestions of the Transport
Ministers of States and Union Territories and
now incorporated as objects, |1 would like to
have a clarification from him whether this
will be an indirect way of introducing much
maligned liberation or not.

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAI): Do you want to react to
this?

SHRI RAJESH PILOT: | think the hon.
Member wants some clarification on item (g)
on page 132, which reads;

"liberalised schemes for grant of stage
carriage permits on non-nationalised rout-
es, all-India Tourist permits and also na-
tional permits for goods carriages;"

I think, I will reply to this because this is one
of the most important amendments, So, |
would reply to it after listening to all the
Members because this has to be clarified. The
intentions of Government are to be told in
detail in my reply.

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAI): Even | discussed with the
Minister just now.

SHRI RAJESH PILOT: In case the hon.
Member is not in a hurry to go, | will reply
to this part in my reply.

DR. YELAMANCHILI SIVAJI (Andhra
Pradesh); Mr. Vice-Chairman, Sir, road
transport is one of the highly taxed items in
our country compared to all other countries.

As far as this Bill is concerned there is
nothing to oppose or defend because most of
it is technical matter. At least after 50 years
the Government has come out with a
comprehensive Bill.

But what | would like to draw the attention
of the august House to, is the number of road
accidents in our country is very high when
compared to all other countries in relation to
the number of vehicles we are having. For a
thousand vehicles
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that are on the road in the U.K., the U.S.A.
and other places the number of accidenb is as
low as 3.2 to 3.8. But, unfortunately, the
number of accidents in our country is as high
as 67.9. The annual loss due to these
accidents may be round about Rs. 1,500
crores. in 17 to 18 years the num. ber of
accidents has risen from 1.15 lakhs to 2.15
lakhs. The number of killings in (he road
accidents also has risen from 14,000 !0
something like 40,000.

As mentioned by several Members, the
number of vehicles in our country has also
increased enormously, and according ' to the
present projections up to 2000 AD the road
passenger traffic would imrove at the rate of
7.5 per cent per annum. The road freigiit is
also increasing at the growth rate of 10 per
cent per annum. So, a highway safety code is
needed in our country."

The roads are to be improved—our na tional
highways, State highways, district roads as
well as our rural roads. The national highways
are a network of 31,000 km. roughly. At least
24 per cent of the national highways is only
single lane—the rural and State highways and
other village roads.  Among the villages at
least throe lakh villages are not connected with
all-weather roads and more than one lakh
villages are not even connected with fair-
weather roads. The rural roads by and large
are very meagre. To link all these rural areas
multiple agencies like the Pan-chayati Raj.
Roads and Buildings Departments, some
revenue department, Command Area
Development Authority or some other
agencies are doing the  same function. |
would suggest you should have a
comprehensive central agency to see that all
the rural areas are connected with well-
equipped roads. There is a need to have
express highways also. We are seeing that the
roads are not useful for faster vehicles. on the
roadsides we have animals, cattle and sheep.
They come in the way. So, it is better to
have express highways as well as bypass
roads so that we can bypass human habitations
whether it is in the rural areas or in the urban
areas.
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Though the national highway is only 2 per cent
of the road length in the country, they
contribute about 43 per cent of the travel on
the  national highway and the State
contributes to 1/10th of the passengers traffic.
So if a little investment  of Rs. 5000 crores or
S0 is spent on the im-ient of the roads. 1 hope
we can bout Rs. 500 crores per annum on fuel
and with all the wear and tear taken into
account we can save atleast Rs. 2,000 crores
per annum. | hope the hon.  Minister "will
take into consideration this suggestion.

As you are aware, the driver is at the
steering for about two to six days conri-'
nuously, but there is no organised eating place
or resting place on the highways whether it is
a national highway or the State highway. At
several places we come across sick and
disabled vehicles and they create traffic jams
on the highways. So, | would suggest at least
on the national 'highways you should provide
amenities centres where fuel services,
repairing service* eating and drinking services
and water and toilet services are made
available. You earmark some amount to
provide for the amenities centres at the
national highways, T know Mr. Pilot is a well-
informed person in regard to all these things.
In West Germany, USA and in most of the
Western countries such amenities centres are
available on the highways but here we are
Witnessing everyday...

THE VICE-CHAIRMAN (SHRI IA-GESH
DESAI): But they charge some fee for this
purpose. Upto so many kilometre if you travel
on the road, they charge accordingly.

DR. YELAMANCHIIJ SIVAJI You can
also charge. Our Government is also going
for it one day or another.

At several places you are going in tor new
bridges or fly-overs or for geographical
reasons you are going in for diversions and
other things. Wherever that is occurring, yon
can utilise the old bridges or old part of the
road to develop the amenities centres so that
it is very easy.

I would also suggest that you appoint Land
Acquisition Officers in the Soperm
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tendent Engineer's Office of the Roads and
Buildings Organisations of the State Gov-
ernment in the National Highways De-
partment so that the acquisition problem
hurd;e for the. development of the roads. For
example, as far as Chil-conversion of

into four lanes is concerned it and 1 think the
hon. Minis-n reply has said that the money
was available and the la lotment was also
made but for want of ac-Jelayed for a long
time. This, hurdle may happen anywhere in
the country. | suggest a Revenue Officer,
a Land Acquisition Officer may be appointed
in the engineering department so the process
becomes easier.

Another thing is in Federal Republic of
Germany, there is as system of continuous
parking lane. We cannot afford to go to that
extent but at least amenity centres for parking
and other things will go a long way. So far as
class one cities are concerned, we can have
some truck loading and unloading facilities
with al| the storage godowns and crew
facilities. This also helps to relieve some
congestion.

While going over widening of the roads
you plan for these amenities centres. You can
derive some income from these amenity
centres. You can let out those things and
small snack bars.

There are hoardings on the highways- | do
not know whether the Government is getting
any income out of those hoardings. on the
hoardings, it appears that a half-naked or
naked girl will be there and naturally the
driver wil| be attracted towards the hoardings.
I think, it is not desirable to allow such
hoardings on the highways because they are
leading to accidents very often.

As it is our experience, the accidents are
mainly taking place between 12 O'clock in
the midnight and 5 O'clock in the morn-
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ing. If possible, please see that the traffic is
restricted and ban the truck traffic between
12 O'clock in the night and five in the
morning.

I understand that there are 500 check
posts between Calcutta and Delhi. If a tarts
from Calcutta coming over to has to slop at
500 check posts for octroi or whatever it is.
These 500 check posts will involve a lot of
fuel, lot of wear and tear of the vehicles. You
coordinate with various departments whether
it is octroi or sales department or forest
department and see that the number of check
posts are minimised.

There is no system or authority in this
country to check the traffic in the country.
What 1 would like to suggest is that you
strengthen the traffic police system- in the
country. If it is needed if it is warranted. you
can always finance the State Governments
for strengthening the same in several towns
and cities also because there are no traffic
police stations in several States.

As far as driving schools are concerned,
several Members have suggested that a
driving school should be opened in every
district headquarter of the country. In An-
dhra Pradesh also the SC, ST & BC Welfare
Corporation are training boys to drive
vehicles. While getting licences, it is ne-
cessary to see that driving schools are set up
at least in ITTs.

Another thing is that whenever the acci-
dents take place, there is a clique between the
lawyer, transport operator as well as the
police. So to do away with that clique, what |
would like to suggest is that you gear up the
Lok Adalats and see if it is possible to
appoint special magistrates as they are in the
railways so that cases may be easily settled.
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As far as recovery of loans from transport
operators is concerned, there are 10 lakhs of
operators in the country who draw loans to the
extent of Rs. 3000 crores from the
nationalised banks. You make a point that to
get the renewal of registration, let them bring
a certificate of "no objection” from the
concerned bank or financial institutions so
that recovery of the loan is made easier for the
financial institutions. 1 am advising you only
in the interest . . . (Interruptions) ... of nation.
7.00 P.M.

THE, VICE-CHAIRMAN (SHRI JA-
GESH DESAI): It is a very good suggestion.

DR. YELAMANCHILI SIVAJI: But he is
not serious to recover the loans. Sir, as far as
the tractors are concerned, when ever a
villager w'no is mostly illiterate, comes to the
town, every police constable or the vigilance
man will harass him for the production of this
certificate or that certificate. Naturally the
farmer carries some of his family members or
agricultural labourers or some wheat or
cotton, what ever is his produce, as well as
some manure. At the same time he also
carries diesel oil because his tractor is
generally far away from the diesel point. So.
he carries all these things in his tractor
whenever he comes to town. The moment he
enters the town, the traffic police will catch
hold of him. He will squeeze Rs. 200/- or Rs.
300 from him. The vigilance people will say,
"Why are you carrying diesel oil? Is it for
blackmarketing?" and so on and so forth?
What | would like to request the Minister is.
exempt the entire tractors from the har-
rassment of police department, transport
department and vigilance department. It will
not cost "very much. It is not a loss to the
States or the Central Government.

With regard to axitos. in several places,
rickshaw pulling is the only alternative
source of labour to the agricultural labour, ers
small and marginal farmers. So. you give a
thought to this aspect that rickshaws may be
replaced by autos. You finance them so that
the practice of a man pulling another ma-n
and manual labour involved
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in it is given up. Dr. Lohia mentioned several
times that a man carrying a man is inhuman.
So, | hope, our dynamit Minister will give a
serious thought to this problem.

Another thing is about modernisation of
transport. About 30 years back, the Hindustan
Motors entered into collaboration with some
foreign company to start this Ambassador
car, and the same day, a Japanese company
entered into collaboration with the same
company but the irony of fate is after 30
years, we are running into collaboration with
the same Japanese company for the
production of Maruti Suzuki, You develop
some indigenous technology. Let our
investment on R & D bear some fruit.

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAI): Shri B. L. Panwar. You
please restrict yourself to eight minutes.

SHRI B L. PANWAR (Rajasthan): Sir,
you should be generous to me.

THE VICE-CHAIRMAN (SHRI JA GESH
DESAI): I am always generous to you.

SHRI B. L. PANWAR: Sir, | am going to
make a number of suggestions.

THE VICE-CHAIRMAN (SHRI JA-GESH
DESAI): Yes, you make' suggestions so that
the Minister can take care of them.

SHRI B. L. PANWAR: Sir, | rise to
support the Motor Vehicles Bill, 1988
wholeheartedly. The present Motor Vehicles
Act is in force for the last half a century.
There have been drastic changes during this
period of post-independence With the
dynamic leadership of our Prfme Ministers,
there have been tremendous pro. gess in the
country and simultaneously there have been
changes in the road transport technology. The
road network in the country has developed
and there has been change in the pattern of
passengers and freight movement. The
improvement in the technology of the motor
vehicle management, necessitates an overall
change in the Motor Vehicles Act. The
.Special feature of the present Bill is to bring
uniformity
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throughout the country with regard to the
motor vehicle management. The States and
Union Territories administrations have been
assigned the duty for the proper implemen-
tation of the provisions of this new Bill.

While legislating this Bill, special care has
been taken with regard to the changes in
socio-economy, technological administrative
control, pollution control, road safety
measures control and regulations of the
movement of road hazard equipments and to
meet the present and future requirements in
the Bill of motor vehicle management. In the
present Motor Vehicles Act 1939, we find that
there are separate laws, rules and regulations
for each State. In the present Bill, some of the
State laws have been incorporated. The
working group was constituted for reviewing
the existing laws and it submitted its
recommendiartiions in the month of January
1984. These recommendations of the working
group were further put up for consideration
before the meeting arranged of the Transport
Ministers of our country in April 1986. The
said special meeting considered the
suggestions of the working group there was
also a countrywide dialogue on the new Bill.
Suggestions were also invited from the
general public and the organisations dealing
with motor vehicle management .

SiT, with this background, the Government
brought the Motor Vehicle Bill No. 56 of 1987
before Parliament. This Bill came for scrutiny
before their Lordships of the Supreme Court in
the case reported in AIR 19R7 Supreme Court
2158. In paragraph 14 of the judgement their
Lordships made certain observations and
suggestions. In view of the observations and
suggestions made in the judgement, the
Government withdrew the Bill from Parliament
and the present Motor Vehicle Bill No. 60 of
1988. in the present form, has been brought for
considera-. tion.

Sir, the present Bill No. 60 of 1988 is a
progressive  Bill.  Numerous beneficial
provision have been included in this Bill by
way of addition of new clauses.
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There as clauses 7, 8 and 12 in Chapter Il
regarding regulation of driving licence. Clause
50(2) has been newly added for the benefit of
the legal representatives of the deceased
owner of the vehicle for transfer of the motor
vehicle. By clause 59, age limit of motor
vehicle has been fixed and by clause 62,
police has been entrusted with the duty to give
information regarding stolen and recovered
motor vehicle in Chapter IV regarding
registration of motor vehicle. THE VICE-
CHAIRMAN (SHRI JA-GESH DESAI):
Please come to your suggestions.

SHRI B. L. PANWAR: lam just coming to
the suggestions. By addition of
clause 127, a provision has been made for
removal of the abandoned or left unattended
motor vehicle at public places and by clause
131 a duty has been cast upon the driver of the
motor vehicle to drive with due caution on the
unmanned railway level crossings. There is a
new provisions vide clause 135 regarding
investigation of accident cases in Chapter VTII
which deals with control of traffic. There is
also addition of clause 158, 159 and 166(4). A
lacuna visible in section 92-B(3A) of the
Motor Vehicles Act No. 4 of 1939 has been
rectified while legislating the present Bill, the
corresponding clause of which is clause
141(3)(b) by using the word 'more’ in the place
of 'less' which is the correct word denoting the
true sense of the legislation. Sir, even when
section 92-B(3A) was added to the earlier Act,
I made certain suggestions. But, at that time,
they were not fitted in. But | am glad that these
corrections have been made through this Bill.

The next major difficulty was with regard to
the different interpretations of section 95 of
the Motor Vehicles Act, 1939. The restriction
of liability with reference to the kind of the
vehicles which created judicial battle which
interpreting section 95 f the Act has been
simplified by incorporating a very good
provision in clause 147(2) by using the words
"the amount of liability incurred” and
making
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no distinction with regard to the kinds of
vehicles.

There is another good provision in the present
Bill which increases the amount of
compensation on account of eliabilities
without fault in certain cases from Rs. - to Rs.
25,000]- in case -of de;:Lh and from Rs.
7500;- to Rs. 12,000]- in respect .of
permanent disablement.

THE VICE-CHAIRMAN (SHRI JA-GESH
DESAI): Only one minute more. You please
make your suggestions. Otherwise, the
suggestions will be left out.

SHRI B. L. PANWAR: It has been a long
experience that the injured claimants aire not
paid the amount of the award strainghtway by
the opposite parties, i.e. the owner and insurer,
and they have to undergo a long litigation. It
would therefore, be proper to accept the
amendment moved by me with regard to
Clause 140 in the Bill.

In Clause 140(3) | have further suggested
by way of amendment that the words fracture'
and "wound|minor injury' should be included
with a fixed sum of Rs. 7500 and Rs. 500
respectively. The reason for inclusion of this
amendment is very specific. (Time he]]
rings.)

1 have moved amendments to Clauses
169, 173 and 174 and they should also be
accepted. Now, the Claims Tribunal sho
uld be given sufficient powers to execute
its award by itself or its award should be
got executed by the District Judge and it
should not bt left to the executive autho-
rity.

THE VICE-CHAIRMAN (SHRI JA-GESH
DESAI): You come to your suggestions
straightway.

SHRI B. L. PANWAR: | now make my
suggestions.

(1) There should be a provision in the Bill or
rules that no liquor shop should be allowed on
the main highway or on the side of the roads.
Such shops should be allo. « wed only at a
distance of more than 5 kms. from the
roadside.
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(2) There should be a provision in. the
Bill or rules that goods vehicles should
not be allowed to ply on the roads during
late hours in the night say, from 12 o'clock
in the night to 4 a.m.

(3 The manufacture of the transport/
goods vehicle should be directed to tie a
speed governor on the engine of the heavy
vehicles to limit the speed up to 60/70
kms. only and for other vthicles already on
road, their owners should be directed to the
speed governors. By doing this he number of
accidents could be minimised. Similarly, there
should be a clear provision for proper
maintenance of national and state highways.
The national highway passing through
Rajasthan and the state hig-way is Rajasthan
are in precarious condition and there should be
a special Budget allocation made to the State
of Rajasthan for regular and proper
maintenance of these roads.

(4) It is an open secret that there is
rampant corruption in the grant of permits
to motor vehicles. So as to check disease
I would suggest that the application fee
for obtaining permits should be increased
to not less than Rs. 10,0C)0 so that frivo
lous applications are not filed by unscru
pulous persons.

(5) In view of the increase in popuia-
tion and acute congestion in big cities
more bypasses should be constructed (So
as to avoid accidents and pollution in the
cities.

(6) Corruption also needs to be ohe. eked
by proper legislation regarding issue of finess
certificates and driving licences We have
come across a number of cases where vehicles
are not checked and tested but fitness
certificates are issued and deK-vered at the
residence of the owners j.f the vehicles.
Similarly one can get a driving licence without
sitting at the steering wheel and without ever
being tested in driving. Such certificates are
easily available

(7) Inter-State route service should be
encouraged and State Governments should
be'persiiaded for granting maximum inter-
State route permits so that the general
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public may get the facility of long route
service.

(8) There should be a strict provision for
checking and preventing overloading of
passenger buses, jeeps and taxis since
overloading is one of the major causes of a
number of accidents. In case of overloading
there should be a maximum penalty and the
sentence should be vigorous.

(9) Then there should be a stringent . ion
for accountability.-

The authority, who has the power to do a
thing, if he fails to do that or if he permits
negligence in the performance of that
function, should be penalised rigorously so as
to create a sense of fear in those who have to
act properly and in accordance with the
provisions of the law.

THE VICE-CHAIRMAN (SHRI JA-GESH
DESALV. No. please. Please sit down.

SHRI B. L. P ANWAR: Only the last
point. Sir.

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAI): No, no. Please bear with me.
I have told you several times to conclude, but
you are going on. That is ail. Yes, Mr.
Kailashpati  Mishra.
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DESAI): Is there so tax?

SHRI YASHWANT SINHA: Passenger tax
is compounded.
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DESAI): In Maharashtra it is22 per cent on
the ticket.
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SHRI SUN1L BASU RAY (West Bengal):
It is already past eigth.
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THE VICE-CHAIRMAN (PROF. C.
LAKSHMANNA); Members are getting
restive... (interruptions) ...
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Taaw T AN K T 194 F
T ¥ T WEET T ST ;g
FCAT AEAT | Wy Fgr AT 2 R
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THE VICE-CHAIRMAN (PROF. C.
LAKSHMANNA): | know. We will have the
last speaker.

PROF. (MRS.) ASIMA CHATTER-JEE
(Nominated): 1 will take four to five
minutes.

THE VICE-CHAIRMAN (PROF. C
LAKSHMANNA): | know. The under-
standing is, Prof. Asima Chatterjee will speak.
After that, we will adjourn for the
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day and tomorrow Mr. Pilot will give the
reply and the rest of it. Only Prof. Asima
Chatterjee.

PROF. (MRS.) ASIMA CHATTER-JEE:
Sir, 1 welcome this Motor Vehicles Bill, 1988.
The Bill covers 217 clauses in 130 pages and
14 chapters and the hon. Minister must be
complimented for the preparation of such an
exhaustive bill.

My hon. colleagues have already discussed
many important aspects of this Bill and have
made good suggestions. Since file time is very
short, I would like to raise a few points for the
consideration of the hon. Minister.

It must be admitted that motor vehicles
constitute one of the best surface transport
systems. As a result, enormous growth in the
number of vehicles, taking all the categories
speedwise tonnagewise and size-wise with
structures modified to accommodate the
maximum load, has taken place in recent
years.

Unfortunately, the roads on which motor
vehicles are plying are in an alarming
condition with multiple potholes. Such a
dilapidated condition of public roads is
responsible for accidents. Care must be taken,
therefore, for good construction at roads and
their maintenance. In this context. | would like
to say that the concrete road would be better
than the asphalt road so that heavy vehicles
buses lorries trucks etc. may not create
potholes. On asphalt road potholes are easily
productd, but not on concrete roads. But this
procedure is not followed in many States.

For issuing the driving licence to drivers of
heavy vehicles, in my opinion, at least driving
experience of three years should be insisted
upon. The drivers must carry the registration
book and the driving licence when driving the
vehicle. Sometimes this norm is  not
followed.

In the recent past one of our brilliant
research students was killed just before the
university due to competition by public buses.
One of these while overtaking the other in
high speed, killed our student.
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Later it was disclosed that the cleaner of the
bus who had a learner's licence, was driving
the vehicle. Therefore, | think that caution
must be taken, measures must be taken so
that the cleaner and the conductor though
they may have the learner's licences, must not
drive the public buses.

Sir, | also suggest that a speed limit
should be fixed for motor vehicles plying
on roads, both during the day and the
night. Adequate number  of speed-
breakers must be there because they will help
to control the speed limit. Speed-breakers
are very important.

In this Bill a mention has been made about
special courts. There are certain oth-:r
provisions for taking action against drivers
responsible for accidents. Some of my friends
have suggested that mobile magistrate should
be there. I think that mobile units with senior
police officers should be posted so that they
are able to visit the spot of the accident
immediately and can fake immediate action.

Clause 169 dealing with award of the
Claims Tribunal mentions that applications
from the victims or the relations of the victims
in case of death are to be examined and shall
be disposed of in accordance with the
provisions of Chapter X without delay. This
provision is really very good, and | welcome
it. However, the Government should fix the
routes of motor vehicles and must set the
maximum limit on the number of passenger
vehicles that a State transport undertaking can
own. Otherwise the efficient service and the
very purpose of clause 99 for providing
adequate, efficient and economical service
will be defeated.

Sir, | believe that the drivers of heavy
vehicles must have educational qualification
and knowledge of the various parts of the
vehicle and their function as well. A training
schools for the purpose should be organised.

For efficient driving, the working hours for
the drivers should not exceed six hours

because they lose their concentration due to
physical and mental fatigue. This should be
kept in view.

In clause 185, which imposes penaitry on
drivers driving in drunken state or under
influence of drugs, more stringent measures
have to be imposed. The Clause has taken a
lenient view. | feel the drivers violating the
norms should be punished with rigorous
imprisonment for at least three years.

Heavy vehicles should be permitted to run
only from 10 p.m. to 4 a.m. as the road are
overcrowded during day-time. Parking of
vehicles has created much problem. | think
underground arrangements and arrangements
as exist in Bonn and Berlin have to be made
for the purpose.

In Clause 59 it' has been mentioned that the
Central Government may, having regard to
the public safety, convenience and objects of
this Act by notifications in the Official
Gazette, specify the life of a motor vehicle
recokoned from the date of its manufacture.
This is welcome. The health of the vehicles
should be checked from time to time. Strict
repair and maintenance should be insisted
upon.

The Bill has a very good provision that the
driver after the age of 40 years should have
medical check-up. | feel this procedure
should be followed from the very beginning
when the driver is going to be appointed,
because | know personally many drivers have
very bad eye-sight and they suffer from
night-blindness. This is true particularly in
the case of drivers from Bihar is caused due
to deficiency in Vitamin A. Lastly | would
speak on pollution. Because of the
incomplete combustion of the fuel, the road
and the entire route get vitiated with
poisonous and toxic gases and that cause
health hazards. Therefore, pollution control
measures need to be strictly implemented.
Otherwise many infectious diseases like
Asthma, lung and other diseases will
develop.

This Bill on the whole is a positive and
progressive measure on surface
transportand the hon, Minister has done, a
very
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good exercise and has proposed many good
provision for state transport.

While concluding | would request the hon.
Minister to consider the suggestions that 1
have given.

With these words 1 conclude and sup
port the Bill.

THE VICE-CHAIRMAN (PROF. C.
LAKSHMANNA): With this, the discus-
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sion is over. The hon. Minister, Shri Rajesh
Pilot, will reply to the debate to-morrow.

Now the House stands adjourned and will
meet at 11 A.M. tomorrow i.e. 1st September,
1988.

The House then adjourned at
fourteen minutes past eight of the
clock till eleven of the dock on
Thursday, the 1st September, 1988.



