MOTION FOR SUSPENSION OF RULE 272

THE MINISTER OF STATE OF THE MINISTRY OF SCIENCE AND TECHNGOLOGY; THE MINISTER
CF STATE COF THE MINISTRY OF EARTH SCIENCE; THE MINISTER OF STATE IN THE PRIME
MINISTER'S OFFICE; THE MINISTER OF STATE IN THE MINISTRY OF PERSONAL, PUELIC
GRIEVANCES AND PENSIONS; AND THE MINISTER OF STATE IN THE MINISTRY OF
PARLIAMENTARY AFFAIRS (SHRI PRITHVIRAJ GHAVAND: Sir, | beg to move:

"That the Rule 272 of the Rules of Procedure and Conduct of Business in the Council of States
in its application to consideration of the Demands for Grants of the related
Ministries/Departments  for  2009-10 by Department-related Standing Committees  be

suspended”.

SHRI SITARAM YECHURY (West Bengal): Sir, | want to say one thing. We will accept your
request for suspending the Bule for this year only if the Government gives an assurance that for the

rest of ite tenure it is not going to come with & similar eugpension motion.

SHREI PRITHVIRAJ CHAVAN! Absolutely, Sir. This is not the intention of the Government to do
gway with the sexamination of demands by the Standing Committees. Only because this year we

could not constitute the Standing Committees in time, we are seeking their permission for this.

The question was put and the motion was adopted,

DISCUSSION ON THE WORKING OF THE MINISTRY OF
COMMUNICATIONS AND INFORMATION TECHNOLOGY

THE MINISTER CF COMMUNICATIONS AND INFORMATION TECHNCLOGY (SHRI A, RAJAY;
Sir, | express my gratitude to the hon. Members who participated in the discussion an the warking of

the Ministry of Communications and Information Technology . The deliberations were fruitful.

Discussiong in Parliament reveal not only certain facts but also pdlicies, abjective and goal of the
Government in a particular sector. | recall the words of Justice V.R. Krishna lyer. He said,
"Parliament is & grand inquest of the nation, the great auditor and the Ombudsman .of the
Executive, the final arbitrator, policy maritor, and destiny designer of the country.” | do believe that
the discugsions held here must coincide with the definition that has been offered by Justice V.R.
Krighra lyer, Az & Minister | do agree with what has been observed in the same Parliament by our
mentar, Dr. C.N. Annadural, when he was & Member of this House. He said, 'the highest is nat
above the law, the humblest is not beneath the law. With this in mind, | want to convince thase who

made arguments, of course, some allegations, before Parliament on the working of the Ministry.

Sir, when | was entrusted with the tagk of running thig Ministry in May, 2007, | wanted to learm
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quickly and rapidly the developments that were taking place. | do feel that | have done something in
the Ministry which subject me to clarifications and criticiem that have been offered, including those

made by the Leader of the Opposition.

| am very glad that the Leader of Oppasition far whom | have high regards as one of the top legal
brains in the country is sitting here, nat just far taking part in the discussion. | am also happy because
my senior colleague, Mr. Arun Shourie, is present here whose presence is infer alia connected with

the arguments going to be put forward by me while convincing other Members of Parliament.

Sir, | think that some of the arguments that have been made by the Members of Parliament were
free from party prejudices and predilection and some were prejudices of political entity. | want 1o

weigh both without any prejudice in my mind.

Sir, | had three Departments when | agsumed this charge and it is still with me. Let me deal with
them ore by one. Since May, 2007, when | took charge as the Minister of Communications and
Information Technology, some of the major achievements of this Gavernment by making proactive

policy decision are these.

As the hon, Members are aware, the Department of Posts is the largest postal netwark in the
world which provides postal facilities within the reach of every citizen in the country at affordable
prices. These include delivery of letters, e-mall, small savings., money remittances, provisions of life

insurance and other core functions.

Sir, second to the Railways, the Postal Department iz one of the biggest Department in the world
having huge infrastructure. Due to rapid development in other areas of information technology and
other private courier services, the profit which was earned by the Postal Department has dwindled. It
is quite natural that to withstand in a competitive environment, something afresh must be done. The
Government has anticipated rnew developments in this sector and it i= well aware that the Postal

Department cannot be used exclusively for commercial interests.

Of course, it has its own commitment towards the people, those who are living at the lowest ebb
of the society in the remote areas. The gervice of the Postal Department cannot be ignared and even
it cannot be eguated with the other private courier services. Of course, through the non-Flan
expenditure, every year, more than Rs.1000 crores or even more, is being compensated by the
Government of India through the Finance Ministry as supplementary because the postal network has
to be kept alive. But, that does nat mean that the Government is tatally inactive or inert in having a
re-lock at the working style of the Postal Department. For the first time, we took the decision. \We
have 1,656,035 post offices in the country. These 1,656,035 post offices, if at all the business ig coming
down, cannot be cloged in one stance. So, we wanted to switch over the business to some other
areas; we wanted to treat the local post offices in the remote areas as the outlet of the naticnalised

banks; we wanted to =ell the gold coins with guality on a par with the Indian standards; and, we
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wanted to have other services. We are even talking with private banks like ICICI Bank. If they want to
avall of this infrastructure, revenue can be accrued far thig Department and we can come out of the
deficiency which is being incurred now, up to the tune of Re.1000 crore and maore. Sir, ane of the

major initiatives that has been ... nterryotions ). ..
Y FIRATILRT : SR, T 572 Tl ST . (ETTH)...

SHREIA. BAJA No, no. It will be used. Some incentives will be given.

MR. DEPUTY CHAIRMAN: Mr. Madhu, please don't interrupt the Minister in between. It derails
his thoughts.

SHRI A BAJA: Sir, we can start savings bank account an behalf of the State Bank of India. We
will operate the savings account. Out of which, some percentage can be given as commission.
That's all. We are not going to privatise the Postal Department. How the deficiency, the loss incurred
by the Department, can be managed is the point. That's all. Ever we are not intending giving erofits
through privatisation. It ig nat the guestion of privatisation at all. The paint i, how the infrastructure
avallable in every nook and corner af the caountry can be used when the other technology is coming
into the Department. YWe have to withstand the competitive environment. That ig the mative of the

Government .

Sir, the major initiatives have taken place in the Department. In the Eleventh Plan, we announced
that major post offices in the country will be computerised. Accordingly, we have allotted Rs.2700
crores which has been earmarked for IT induction in the postal operations. Out of thig fund, so far
9684 post offices have already been computerised till March 2009, About 1274 post offices have been

linked through a web area network and a National Data Centre has been set up for this purpose.

Sir, | am continuing in the same Ministry fram the last Government. The last Government
announced an innovative scheme called Project ARBOW. In a competitive warld, not only the content
of the article iz important but the visibility of the article mugt aleo be impressive. So, in all the post
offices running in the rural areas at the tallka level, block level or in the old buildings, we wanted to
give them business model and give them a good visibility with the new equipment and IT instruments.
So, we launched Project ARROW. Last year, we modernised 500 post offices across the country
aelectively in all the States without any defidency by spending more than Bs.80 crores. This year, we

have earmarked ancther 500 post offices which will be taken up under this project.

Sir, coming to the gueries raised by the hon. Members, great concern was expressed that new
poet offices are not at all being opened. As | stated, every year, the Department is incurring & loss of
Rs.1000 crares or mare. But, the Government has committed that within the Eleventh Plan, we are

going to start 3000 poet offices across the country Tor which papers have been mooted and these are
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being discussed in the Finance Minigtry. | do hope the commitment that has been made by the
Firance Ministry for the Eleventh Five Year Plan that 3000 post offices are going to be opened in the
country soon will be fulfilled. For constraint, of time, | am not able to go by each and every name of
the Member, Of course, come of the Members spoke about the recruitment in the Postal
Department. Deep concern was expressed with regard to the extra departmental workers now
renamed as Grameen Dak Sewak working in the rural areas and it was suggested that they should be
regularised and new post offices should be opened. When the post offices are opened, those
persons who are living in the locality, they must be appointed. These are the gueries which have

been raised by the Members of Parliament.

Mr. Jha raised the question that no recruitment has taken place in the Department of Posts since
1284, Sir, it Is known to all that the recruitment of the new services is being governed by the
Department of Personnel and Training. Only one third of the vacancies can be filled up according to
the Department of Personnel and Training. Without prior approval of the Department of Personnel
and Training and without the prior approval of the Ministry of Finance, we cannot fill up all the
vacancies which are available. However, efforts are being made, and we are in touch with the
Finance Ministry. The Postal Department should not be compared with other departments. This
service is very eszentially needed for the peaple and the rule that has been made generally for other
departments, we cannaot take shelter under that rule in the Department of Pozgts. The discussion ig
on, and | do hope that the exemption will be obtained from the Ministry of Finance, and in the course

of time, we will appoint all the postmen against all the vacancies wherever it is egsential .

He has raised ancther question that compassicnate appointment cases must be considered. It is
universally accepted in the country that only & per cent of direct recruitment vacancies can be filled
up on compassionate ground. Even it direct recruitment iz there, we cannot defeat the direct
recruitment simply because some people are waiting on the basis of compassionate ground. The
recruitment in the other areas cannot be curtailed according to the guidelines issued by the
Department of Personnel and Training, and we will ensure that the & per cent that has been
earmarked on compassionate ground will be strictly followed, the seniority will be strictly followed. |
can give this assurance to you. Similary, he raised another guestion that the Assured Career
Progression scheme has not been applied to the Department of Posts. The Assured Career
Progression scheme has been implemented, conseguent Lpon the recommendations of the Fifth Pay
Commission, modified Assured Career Progression scheme, as recommended by the Sixth Pay
Commission, ig also under implementation. GDS are holding civil posts, but they have nat analysed
this aspect. This wag the allegation made by him. GDS, Mall Deliver, thogse who are working in

the villages, according to our censug, are spending only five hours or four hours ar three hours; legal
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impediments are there. When a person is working for five hours or faur hours per day, he cannat be
regularised. We appointed one-man Committee under the Chairmanship of Mr. Natarajgnmurthy,
who had worked in the Postal Department earlier, to find out how their betterment can be ensured.
He made a recommendation that some incentives must be given to the persons whao are working in
the extra departmental post offices. It ig geriously congidered by the Finance Minigtry, and | hope, the
Finance Ministry will clear this proposal. Thereafter, we will give some emoluments and some

incentives will attract these people.
Sir, Mr. Nayak spoke about his constituency. ... dnterrupotions ). ..
SHRI SITARAM YECHURY (West Bengal): The GDS people wark for eight hours !

SHREI AL BAJA: Maybe, they wark for 8 hours. Sometimes, they work for 4 hours and 3 hours.
The Supreme Court judgment is there which says that the regularisation cannot be done unless they

are being recruited as the full-time workers. That is the judgment.
SHRI SITARAM YECHURY: But they have been waorking for many years.

SHRI A. RAJA: | am fully concerned with them. | will be the first person to support the cause of
the GDE. At the same time, this subject ig not exclusively within my domain. Faor this purpoee, | have

to interact with the Ministry of Finance.
PRCF. P. J. KURIEN (Kerala) : Increase their emoluments.
SHRI SITARAM YECHURY: That can be done.

SHRI A. BAJA: For that purpose, | appaointed ane-man Committee under the chairmanship of
Matarajan Murthy, who was an officer in the Postal Department. He knew all the nitty-gritty of the
department. He recommended some emcluments and incentives. It is being actively considered by

my Ministry and the Finance Ministry. [ will support the cause of the GDE.

SHRI SITARAM YECHURY: If the Finance Ministry is creating & problem, please elicit our

support. We are with you. Please get their emoluments increased.
SHRIA. BAJA: We will do it.

PROF. . J. KURIEN: Thig i & very genuine problem. You prevall upon the Finance Ministry and

get it done.

SHRI A. RAJA: Sir, some of the suggestions have been made by Mr. Hassan for strengthening
the rural postal network. The suggestions are well taken. Similarly, | have already submitted to the
House that the density of the post office is not commensurate with the norm of opening a post office.
That has been highlighted by Mr. Chandan Mitra. | do agree with the concern expressed by him

a0 far a= the post office is concerned. Of courge, these narms are being implemented wherever it is
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passible. Because of the financial crunch we are not able to open post offices wherever the people
need them. It has been referred to the Finance Ministry. They accepted that in the Eleventh Five Year
Plan, 3,000 post offices will be, definitely, coened. Before the end of the Eleventh Five Year Plan, |
assure you, the post offices will be established, wherever required, as per the recommendations

made by the Finance Mirigtry once it is cleared.

Similarly, Mr. SBudarsana MNatichappan, said that the bonug on NES it hag been reduced. You
may be aware, Sir, that the rate of interest, whosever be the person, whichever be the Department,
20 far as Government Departments are concerned, an the depoeits, on the Government money, will
be decided by the Finance Ministry. So, the Finance Minigtry fixed the rate of interest on deposite,
under the Pogst Office Savings Accounts, as 3.5 per cent. We are pursuing the Finance Ministry to
consider, If possible, giving them, in the course of time, mare incentives. Similarly, the commission

of small saving agents has been reduced. These are also being governed by the Ministry of Finance.

On the revival of postal services in the rural areas, Mr. Bajnitl Prasad has also spoken. Most of
the Members are deeply concerned about the establishment of rural post offices. | assure this House

that the persons who are. ... (Interruptions ...
SHRI BAJNITI PRASAD (Binar) : Sir, my name is not ‘Renjt Prasad! It is "Rejniti Prasad"!
PROF. P. J. KURIEN: His nrame is Rajriti Prasad!
SHREIA. BAJA lam sarry, Sir.
SHRI SITARAM YECHURY': 'Rajniti' means "polities’; Palitical Prasad'!
SHRI A. RAJA: Sir, even some of the names | will leave. ... (Interuptions )...
MR. DEPUTY CHAIRMAN: He never wants to use "rajriti"!

SHRI A, BAJA: So far as the Postal Department s concerned, thig doss not mean that the
Member's voice is being marginalised or is going to be ignored by the Ministry, or by the Minister. |
will take a complete microscopic study done, by gang through all the speeches which have been
delivered here. Sao far as the Postal Department is concerned, we launched the 'Project Arrow’; we
computerised the ten thousand post offices for which a huge amount has been given by this

Government .

Mo, | come to the Department af 1.T. Sir, in the Department of infarmation Technology, the credit
of  this  Government stands on the rew  schemes  which  have been  announced.

Broadly, | can speak about the two schemes. In the Elevenrth Five Year Plan, the National E-governance
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Pragramme that has been announced by the Prime Minister of India, in the last Government, and it is
being implemented by spending more than Re.6,000 crores. Inthe first phase, we are gaing to create
State Data Centres in every State Headquarter. Then, the District Headquarter will be connected;
then, the Black Centres will be connected by e-goverrance, the complete e-governance, and,
utimately, acrogs the country, one lakh Common Service Centres are going to be gpened. Out of
these, 40,000 Centres have already been opened across the country. The matto of the National E-
governance Programme ig that the administration should be paperless. We want that within a couple
of years, up 1o the tallka level, the paperless Government must be ensured. After that, we want to
create these Common Sendce Centres where the land records can be obtained by the vilagers,
those who are Iiving in the village itgelf. Rail tickets and air tickets, all family details, and even the
other departmental needs of the people will be put in the Common Service Centres so that a person
need not have 1o travel to the District Headguarters or the Taluka Headguarters. Whatever be the
need of the documents, including the revenue records, family cards, railway ticket bocking and all
other bookings will be held within the Common Service Centres. Then, it will be connected with the
block level, the State level and the district level. The maotto of the Government ig to ensure that within

two years, in the district level, there should be a paperless Government. ... (Interruotions ...
MR. DEPUTY CHAIRMAMN: Mr. Madhu, let him reply.

SHRI A. BAJA: Yes, that is our motto. We are attending to that. Of course, we are lagging
behind a little bit in the National E-governance Programme because i1 is not exclusively and directly
implemented by the Central Government. YWe are depending upon the State Governments. The
persons who are going to run the Common Service Centres with private participation have to be
identified and it is being taken up with the State Governments through due process. Some of the
State Governments are pro-active. There is a little bit of delay on the part of some of the State
Governments — | am not accusing any State Government becalge of want of persannel and ather

things necessary to establish the Common Service Centres.

Sir, another impoartant scheme, that is, the semi-conductor policy, has been announced by the
Department of Information Technology. Indig i largely dependent on foreign countries, so far ag
manufacturing hardwares is concerned. Of course, even in the case of a small handset of mobile,
most of the parte are being imported from abroad, assembled here and then =sold here. Sa, the
Government wants 1o have its own electronic hardware manufacturing hubs . Ye bave announced the
Special Foonomic Zones. As Members are aware, in the case of Special Fconomic Zones, 20 per
cent incentives, tax holidays, etc., have already been announced. Notwithetanding the SEZ= which
have been given income-tax concessions and other incentives, the Government wants an exclusive

policy for semi-conductor and it was announced by the previous Government. The previous
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Government received proposals worth He.1.56,000 crores. This Government, as soon as | took aver
charge of this Ministry again, within a week, cleared and gave in-principle clearance to 8-10 projects
worth more than Re.75,000 crore. These projects are gaing to be implemented very soon. So, this is
a major paolicy decision that has been taken by the Gaovernment in the Department of Information

Technclogy.

Sir, while | mention the major achievements, | must also go through the Members' needs also. Of
course, | was surprised when Mr. Jha mentioned it. | am tharkful to Mr, Jha. He mooted a very
important point. | do feel very sorry that our own Annual Report was not put on the website. This has
been highlighted by him. | thank him for the reference that he had made. | had immediately agked the
officers to put the Annual Report on the website. With regard to the other areas, he pointed out that
the allocation by the DT for masses, gender, SC, ST and manpower development had remained
unchanged over the years. | checked it. Yes, it is true that the allocation for Plan schemes under thig
daomain is unchanged. The reason behind this is that we have other Plan schemes for manpower
development and the Department has many other institutions like G-DoT, DOEACC, etc., which run
manpower development programmes. We are going to align with the State Governments on how
manpower development programmes can be implemented at the State level since we do feel
handicapped in implementing this directly. We know that the students who get degrees from the
universities and other institutions are not able to get jobs because once they leave the institutions
there occurs & gap in the case of the rural people, the SCg, the STs and the OBGCs and they are not
able to update their gkills. As they are not able to update their skills, they are not able to get jobs.
This =2 & very important paint. We will take up these issues with the State Governments in course

time.

Similarly, Mr. Hassan has menticned about the national knowledge network and e-grandhalaya.
Of course, it is unusual to ask this guestion. When the Budget i increazed, Members must be
happy. Here, it is otherwize. Last year, it was Bs.100 crores. Thig year, it iz Be.400 craores. He askea:
Why was there a hike without any justification? The hike s because the Technical Advisary
Committee has recommended the design document of NKM. The high level committee approved the

proposal of the TAG far a new project which caosts Rs.5,920 crores.,

In order to complete the new project in & phased manner, Rs. 600 crores have been given by the
Government. There ig ancther important area. Of course, | migsed to mention the achievements of
the Gaovernment. We are deeply concerned about cyber crimes. We amendad the Information
Technology Act, 2000 keeping in mind ite greater significance. The number of cyber crimes was
going up. Of course, our personnel, including the police officers were not competent to deal with and
investigate cyber crimes. They were not aware under what provision of the law those people had to
be booked. There were some grey areas in the Information Technology Act, 2000 and there were

some issues which were not at all addressed during thase days. Then there was na mention of many
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other crimes. As soon as the crimes are identified, those crimes must be investigated and
accordingly corresponding provisions should necessarily be made. The Government felt the
necessity. Accordingly, in our last tenure, we amended the law. YWe strengthened the Indian
Computer Emergency Responge Team in the Department of Information Technology and together
with industry associations like the Confederation of Indian Industry, NASSCOM, Data Security
Council of India and software players like Microgoft has developed a website exclusively for this
purpose. Various types of materiale like posters, handouts, stickers, calendars, guidelines and
arimation videos on creating awareness aimed at gchoal children, teachers and parents have been
designed and hosted on the websites. Important issues have been addressed. This question was put
by Ehri Shantaram Laxman MNalk. He also raiged one important point that software should be
developed in all regional languages. That is very important. He stated that software must be
developed in all regional languages, without any discrimination. We are glad to announce that already
1% Chs have been made available in Hindi, Tamil, Telugu, Marathi, Urdu, Punjabi, Oriya, Kannada,
Assamese, Malayalam, Guijarati, Sanskrit, Bado, Dogri, Maithili and Nepall. Scftware CDs are
available in all these 16 languages. In the case of balance six official languages, it will be done by
September, 2007, So far as Bangla iz concermed, of course, it 12 ready for launch. Sir, these are all

the major achisvements.

Some of the hon. Members expressed thelr concern about the logs in buginess of G-DaT. Of
course, C-DoT was started way back in the year 19%¢ to design, develop and transfer the technology
of digital switching system to indigenous manufacturing. It was started with good intentions but after
liberalisation and globalisation, there is no preference far indigencous developed technologies.
Therefore, C-DoT hag suffered a lot because of globalisation and liberalisation. We wanted G-DoT to
enter into the business of technology consultancy and attention on products of national importance.
We wanted it to work ag application service provider to international companies. | do hope that some

business will be brought back to the basket of G-DoT and it will be revived in due courge of time.

MNow | come to telecom. Concerng were expressed with regard to the performance of BSNL and
MTNL. Siry due to constraint of time, [ wolld like to summarise it broadly. Two allegations have been
made against the performance of BSNL and MTNL. One is, its market share is coming down and the

subscriber base is not picking up.

Sir, before going into the details of business modalities of the BSNL and MTNL, | must submit
that the BSMNL and the MTML are pubic sectar units, and PSUs have their own impediments and
handicaps on some of the areas. We cannot tell ourselves that the BSNL and the MTNL should be

freated on & par with Airtel, Vodafone, that ig, exclusively for commercial uges. The BSMNL is the only
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cperator which is gserving £,65,000 villages in the country, through its mobile operations, or, at least,
the Village Panchayats with ite telephone network. Thig s the anly PSU cannecting all the people,
including those living in the hilly areas and in the rural areas. And, we have our own difficulties on
certain issues, which | can partially share with the Members of Parliament. For example, when we
talk of expansion of the BENL, It is a corporate affair. Whether it is for value added services, or, for
other small works, we have to float tenders; we have to consult the Minigtry of Finance; and we have
to go to the Management Board. It is only after we go through all these processes, that we can install
any capacity building. Now, Sir, when my predecessor was there in office, a tender was floated for
covering more than 23 million villages, which would fulfil the anticipated growth and anticipated
needs for the next five years. Unfortunately, a company, which had participated in the tender, went
to the Court. Accordingly, at the time of issuance of Advance Purchase Crder, the company could
obtain a stay on the entire tendering process for more than one-and-a-half years. What | want to
impress upon the House is that if for one-and-a-half years, the expansion work is totally halted, far
reasong best known to the person, who filed the caze, and the Court of law, how can we expand the
aystem in the rural areas and in the urban areas where the competitive atmosphere is too high and
sensitive Y Similarly, in other areas also, we have the security reasons. Some Chinese companies are
=elling their products ta the private operatorg. In crifical areas, — my predecessor is here, and he
must be aware of these things — especially, in the border areas, we have the adhvice from the Home
Ministry nat to go in for Chinese companies.” In the absence of Chinese companies, we have ta
bargain and negotiate exclusively with one or two companies, which might have quoted higher rates
as compared to the prices which the private operators would have guoted in ather tenders. So, the
negaotiation process will take g long time. YWe cannot interfere directly with the PSlUs. So, all these
days, the administrative delays, inevitable, delays, causes some sort of jeopardized approach an the
part of the BSNL and the MTHNL. However, some hon. Members, who spoke the other day, said that
when the BSNL was earning a revenue of R2.1000-1500 crores in the pagst, its revenue has now
shrunk to Re. 100 crores. | do not knaw from where this figure of Be.100 crares has been obtained. In
gpite of being ina competitive environment, we earn around Rs.500 crares and more. | do admit that
there are some difficulties. These difficulties and the legal points must be appraised very carefully. It
ig not & guestion of direct eguation with other companies. Al the same time, the services being

rendered by the BSNL and the MTNL cannot be ignored.

Siry | do not want to go into issues like how many telephone connections are there, what our

share ig, etc. Now, on the telecom side, | want to deal with an area where ...(/m‘erru,oa‘fons)...
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100 Pt

SHRI M. VENKAIAH NAIDU (Karnataka): Before you go to the cther point, several hon.
Members have raised about congestion and call drop. People get irritated when they have to call

between 110" clock and 10" clock.

SHRIA. BAJA: | will come to that, This problem is not universal. Pleage bear with me. This may
be there in some areas in Delhi, or, in the thickly populated areas. ...(Interruptions ... Sir, | will
come to you. ...(Interruptions ... Broadly, | share with you the difficulties being faced by BSNL. But,
in spite of that, believe me, the quality of service iz being maintained and maonitored by the TRAI.
According to the TRAI report, the quality of service of BSNL and MTNL is not universally bad. They

have maintained the quality of service. But there are various reascng; | had a specific reason.
SHRI RAJIV PRATAP RUDY (Bihar): Universally, not; nationally, yes.

SHRI A. RAJA: Universally means not in the sense of. ...dntarruptions)... It is not common. |

am saying it in that senge.

T A1 HEw : US oA, 29 @111 61 o 921 2 16 91y 21 ¥R 2
SHRIM. VENKAIAH NATDU: Could you vield for a second?

SHRIA. BAJA: Sure.

SHREI M., VENKAIAH MAIDU: Ta help ourgelves ; not far crificism.

SHRI A, RAJA: If, at all, it is criticiam, | will take it in a positive sense, Sir, not in the negative

sense.

SHRI M. VENKAIAH NAIDU: Mr. Deputy Chairman, Sir, three or four years back | had raised this
igsue in the House. The then Minister had told us that there weren't enocugh towers and so the
congestion was increasing. Just now you said that it wags in cities like Delhi. No. In our own city of
Chennai, you try to call between 11 o'clock to one on any day any time from the BSNL, you will find
congestion, you will find call-drop; sometimes you get really irritated. | agree with you that BSNL has
been doing a good job. There is no second opinion on that. | don't think anybody here has a second
opinion on that. Yes, we all support you on BShL. At the same time, you know we are canaumers; if
the facility iz not good, you switch aver to other people, like you shift from Air India to other airlines.
So, keep thiz in mind as to how to remove that congestion, how to ensure that call-drop isn't there.
The third paint is, they den't say ‘congestion’; they say, T8 WY To7d 87| These are the points.

Just take note of them.

SHRI A, BAJA: Sir, In Delhi, we are also facing another peculiar problem. The Department of
Urban Development and the Department of Home do not permit us to install more towers in certain

areas due to various reasons.
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SHRIT. K. RANGARAJAN (Tamil Nadu): Are private operators being permitted to do that?

SHRI A. BAJA: No. They are also not being permitted. These guidelines have been issued

recently. For example, in South Avenue, we cannot erect any tower.

MR. DEPUTY CHAIBMAMN: Hon. Members, there will be no lunch hour today. This is just for

information.

SHRI A, BAJA: Of course, Sir, this paint ig well-taken. At the same fime, | would like 1o say that
in some areas in Bihar, we have came to know, towerg are being manned by BSNL men. \We
checked a specific case and we found that the tower wag being cperated with the help of a diesel
engine since there was no electricity. As we know, some of the areas in Bihar do naot have electricity.
Some times, due to the scarcity of diesel, these towers do not get activated, for small durations of
half-an-hour or an haur. A person who travels across the tower will find out that when the tower is
not activated, there are ne signals. Those signals are not there, not because of BSNL's fault, but just
becauge the diegel has not been put there at the right time. This happens in certain areas. However,

the concern of the ...(Interruptions ...
[THE VICE-CHAIRMAN (PROF. P. J. KURIEN) in the Chair. ]

| just wanted to share thiz incident with the Houge. There are other reazons too. The main reason
is that we have not been able to expand our capacity because of court cases. ... (Interruptions ) Yes,
I am admitting that it s because of court cases. | must share this with the House; earlier all BTS and
other instruments were procured through a centralised tender, cne tender far the whaole country. For
the first time, | have divided it into four or five zones. Now, zonal-wige tenders will take place. If a
person has a grievance in one zone in regard to a tender, et it be there but the whole process should
not come to a halt. 3o, we invited another tender for 23 millicn telephone connections which will
meet the requirements for anather four or five years. Negotiations are going an. The APO is going to
be lszued shortly. Once these 93 million connections are installed, | hope there will be no problem in
the BEMNL commercial activity for the next four years and the telephone connections will be

upgraded.
SHRIT. K. BANGARAJAN: But why is it happening in Chenrai ? There is so much of congestion !
SHREI AL BAJA: Sir, if there is anything specific, please let me know. | will look into it personally.
Sir, now | turn to spectrum.

DR. V. MAITREYAN (Tamil Nadu): Sir, befare that, there is the issue of proposed privatisation of
the BSML He has not touched that, ... (dnterruotions ).

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Let him finish.
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DR. V. MAITREYAMN: | am raising this igsue because he has completed his reply on BEML.

. (Interruptions ...

SHRI A, BAJA: Of courge, he is right. The BEML is a Mini-Ratna Company . We wanted to have a
new corporate style. | have already assured whether it is going to be privatised to the trade-union
leadlers who met me in this regard. | assured them that it is not the question of disinvestment or
privatisation of the BENL. At the same time, some gort of new modalities can be inculcated in the
business madel of the BSML, if it is possible, we can go for a 10 per cent or 20 per cent IPO. The
preferential shares can be given to thase workers who are warking in the BSNL. It was anly a healthy
decigion which was held there. | met directly the leaders of trade-unions to find cut some ways g0
that the BSNL can be upgraded with commercial values without losing its own entity ag a PSU. Sa,

discussions were held there. That is all. Nothing has happened. No...(interruptions ...

DR. V. MAITREYAN: Mr. Minister, your Secretary has gone on record mentioning that 10 per

cent disinvestment has been listed. Only the timeframe should be decided by the Finance Ministry.

SHRI A. RAJA: Where is the question of 'has been listed'? By saying, 'has been listed', you are

referring to past perfect”. "Has been' is "past perfect’. ... (nterruotions). ..

SHRIMATI BRINDA KARAT (West Bengal): Then, why i your Secretary saying it in the Preas?
L (interruptions)... It has been reported in the Press that 10 per cent disinvestment

- (Interruptions ...

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): This cannot be allowed. ...(Interruotions)..

Brindaji, please take your seat. ... (interrotions )...

SHRIMATI BRINDA KARAT: How is it that he is allowed to make such statements in the Press?

...(Interruptions ). ..
THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Now, listen; you address the Chair.

SHRI A, BAJAD | am standing befare you in Parliament. The Minister ig saying it in Parliament;

why are you afraid of the Secretaries and all ? ...(nterruptions ...

SHRIMATI BRINDA KARAT: Gan you stop him from doing such things? ... (interruptions ). He

has given that statement in the Press.

SHRI A. RAJA: | will take care of it. ...(dnterruptions ... That was the categorical assurance
given by me to the trade-union leaders. Your own CPM  trade-union leader met me.

...(Interruptions )... He met me.

SHRIMATI BRINDA KARAT: That is why, Sir, we are surprised. Following that, the Secretary
says 10 per cent disinvestment in the BSNL. ... (Interruptions )... Who has given the Secretary the
authaority to speak ? ... (Interruptions ...
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THE WVICE-CHAIRMAN (PROF. P.J. KURIEN): See, no cross-discussion should be there

between you both. ... (Interryotions ). ..

DR. V. MAITREYAN: Sir, we are seeking certain clarifications. ...(nterruotions)... We are

seeking some impartant clarifications.
SHRIA. RAJA: Sir, | have already clarified it. ... (Interryotions)...

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Clarifications can be sought after the Minister's
reply. ...(Interruption)... | will allow you. ...(Interruotions)... | will allow you also, after the Minister's

reply. ... (Interruptions ... Now, Mr. Minigter.

SHRI A, RAJA: Sir, now | come to spectrum. Sir, no Minister in the Telecom Ministry has met

such a new era which irvited more criticism in the past. Why? Is it something different with Raja?

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): You only address the Chalr. ... (Interryotions ). ..

No comments, please. | will allow you after the Minister's reply.

SHRI A, RAJA: Sir, | want to recall my memory, when Shri Rajeev Chandrasekhar wrote a letter,
in the year 2007, when the gpectrum issuss were discuszed in the Ministry, it my memary is correct, |
quote, "I will be the first person to think over the auction of spectrum pravided the laws and rules
framed in this Ministry and approved by the Cabinet permit.” Am | correct? ...(Interrugtions ...
What is meant by spectrum? | apprised the media, 1 apprised those paaple in the industry who are
interested to know as to what is meant by 1G, what is meant by 2G and what is meant by 3G. Even
the Al India Radio is being operated with a spectrum; even palice wireless ig being operated with a
spectrum. All the State Governments are paying money as 'spectrum charge’ for the paolice wireless,
1G. See, spectrum cannot be equated in one slot, 1G, 2G, 3G. Sir, 3G spectrum cannot be

compared with 2G, 2G spectrum cannot be compared with 1G.

Siry let me now brief about the chronological events that happened in the Ministry o far as the
spectrum process is concerned. When the mobile telephone came to India, the Government of India
uged to give licence and the gpectrum on auction process. The existing operators whao got some of
the areas out of the auction raute, they got licence and spectrum way-back in 1923. They failed
miserably on two scares, which are very essential and important on two scores, which are very
eazential and impartant; one is, they were not able to give the real tele-density in the country as
expected by the Government; the second is, the auction price was not paid by the operatars on the
ground that the business was not vighle. Bo, the business is not viable, tele-density was nat picking

up; hence, a Group of Ministers was formed. Then, they came out with National Telecom Pdlicy,
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09, What we achieved today, irrespective of the palitical entity; we worked as a Council of
Ministers in the Government headed by Shri Atal Behari Vajpateej where the Naticnal Telecom

Policy, 1992 came into existence.

Sir, nat for political reasons, | must recard in the House that becauge of the National Telecom
Policy, 1992, the telecommurication revolution iz happening now. There is no hesitation or
reservation for me to accept it. The MNational Telecom Policy, 1999 was approved by the Cabinet. As |
told the cther day, when the Leader of the Opposition wags also in the Cabinet, National Telecom
Policy, 1999 =ays, ‘The auction route falled on two scorss—-tele-density and revenue for the
Government; both have miserably falled.” The Naticnal Telecom Policy, 1999 was devised for two
mottas; one is the affordable cost, the secand is enhancing the tele-density. So, they decided to
bring a new guidelines by virtue of MNational Telecom Policy, 1999, National Telecom Policy, was
clearly says, “The number of operators will be decided every three years.” How many cperators are
going to be in the country would be decided by TRAIL. Then, the spectrum charges would be
announced periodically by the TRA1. So, the National Telecom Palicy, 1999 permitted the industry to
go in for the revenue route from the auction route; how much revenue to be collected will be decided
by the TRAL How many cperators are going to be permitted? It is with the TRAI. The TRAI needless

to say, is a statutory body.

Sir, that 1= why | shared with Parliament, no Minister has come across with such contacts
because of TRAl recommendations. When | entered into the office, the TRAI recommendations
came, of course, three-four months orior, to me. It was ready on my tgble where the TRAl =aid,
‘There should not be any capping.” In this country, Sir, only for a few operators, four or five, 2G
spectrum is avallable. Somebody wanted to name me, during the formation of the Government, that
Raja Is Spectrum King ! Yes, with &ll my sincerity, | would like to admit that | am the spectrum king,
the first in the country, in the Department; because, | only disclosed how much gpectrum was

avallable, and [ am the first Minigter to put that on the website.

Sir, only 100 MHz of gspace is available in 2G. When | agsumed charge, 300 million telephone
connections were there. 300 million telephone connections were being operated only within 30 to 35
MHz . Of course, the remaining 40 MHz was with the Defence. The remaining 20 MHz, invariably, was
available in the country. When there is a scarce resource available on your hand, you are permitting
only 4 operators. What is the formula devised by them? We will wait to reach & certain subscriber
base; as soon ag we reach X-million connections, the spectrum is in my armpit, | will give it to you as
soon as you reach the subscriber base. Till then, there should be no competition ! It is like having only
4 shops in & village. It is saying like, 'Biscuts are there, you eat these biscuits, then you come back
to the same shop and do not go to a new shop'! There is no provision for a new shop. Is it a

competition? It is not my idea, moated by Raja in the Ministry.
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Fortunately or unfortunately, | got the TRAI recommendations for healthy competition. All right. |
went through all the records. Of courge, | am a district court lawyer. The arguments that have been
advanced by the Bupreme Court lawyer, 1am having high regards; | admit, he is one of the top legal
brains in the country. What | wanted to impress upon the House is, as a Minister in the Ministry, |
paid my due legal diigence in the igsuance of licences, in the igsuance of gpectrum. What does the
levw say 7 All the technologies earlier — ong is the cellular makile, one is the landline; new technologies
may come. So, there are several licences before National Telecom Policy, 1999, All these licences

were unified into one and it was called in the nomenclature of 'urified access licence'.

2o, Unified Access Licence saye that you can get ane licence, you can aperate any technology -
you go for landline, you go for COMA, and you can go to GSM. If at all tamarrow a new technology
may come, of course, 3G ig going to come, in gpite of that there will be no gpecific or exclusive
ancther licence for the 3G. Sa, the licence s one. We gave it. As he put it, It was derived by TRAI
that Rs. 1650 crore will be the licence fee as prescribed by the TRAIL Sir, the argument seems to be
very legitimate and plausible when we are hearing the argument. The argument advanced by the
Leader of the Opposition and others ig that the price which was guoted in 2001, Re. 1660 crare for
the licence fee, iz being kept alive by Raja or by the DaT, still even after the escalation in the other
areas. Yes, nobody can say thig cloth, which | got in 2007, cannot be available on the same price in
2009. Where = the gap? ...(Interryptions J... | am coming. Similarly, about spectrum, the guestion ia
very legitimate. ...(nterruptions)... | am coming. ...(nteruptions)... That i why | am only

answering the questions. ...(Interryotions)...
SHRIMATI BRINDA KARAT: Which ie the shop, you please tell us. ... (Inferruptions ...

THE WICE-CHAIRMAN (PROF. P J. KURIEN): Be patient, he is frying to explain.

...(Interruptions ). ..

SHRI A. RAJA: | am giving the answer. ...0nterryotions J... Sir, all the arguments are here but
about ore thing | do nat attribute maotives on the part of the Leader of the Opposition, of course, he
levelled his argument on one side. | can't say that wilfully or want only he omitted the cther side of the
argument. YWhat has been recommended by TRAI is thig. Let me guote some of the provigions of the
TRAI. Sir, NTP, 1999, para 3.1.1says, 'the entry of more operators in service area shall be based on
the recommendation of the TRAI whao will review this as required and not later than every two vears.'
So, according to these 'two years', the recommendation came to me. ‘The cellular mobile operators
wolld be required to pay one time entry fee, the basis of determining the entry fee and the basis for
the gelection of the additional operators would be recommended by TBAL Apart from the one time
entry fee, the operators would also be reguired to pay licence fee baszed on the revenue share®.

This is NTP, 1999, How much revenue share you have ta collect will be decided by TRAIL What TRAI

229



recommended was that the entry fee of fourth cellular operator- of course, rightly observed by the
Leader of the Opposition - would be what was the amount which was auctioned last time, it will be
the entry fee. It further says that the entry fee must be nominal. Since you are gaing for the revenue
share, the TRAlis empaowered to give new figures periodically how revenue should be collected mare
and more. Sir, as | put it earlier, by way of licence fee and spectrum fee having migrated from the
auction to the revenue route, we assessed yesterday, it is Rs.68,000 crores putting together which
we collected. People are telling that Re.1 lakh crore is the loss. In 2007-08 alane, the Government
earned revenue out of spectrum charge and the licence charge to the tune of Bg.23,000 crores.
How? It is based on the subscriber base. | can say in the layman sense that one call, which s being
terminated by an operator, will have three paige or four paige, for example, to the Government . When

the subscriber base goes up, the revenue will also go up. ... (Interruptions )...

SHRIMATI BRINDA KABAT: You have increased revenue from thig nobody ig denying that. You
have got Re 68,000 crores but how does that idea explain or justify the fact that you still ket the cost
too low for eight years? So you have not armswered vyour guestion about the shop.

- (Interruptions ...
SHRIA. BAJA: That ig why the revenue is being accrued out of thig Re. 1650 crore every year.

SHRIMATI BRINDA KARAT: Thig is what is gaoing to happen. The subscriber base in any case ig

going to increase. ... (Interryotions ).

SHRI A. BAJA: 'Subscriber’ means, it e inter afa connected. ...(interryotions )... \We are

collecting maney not anly on subscriber base but an licence also. ... nterruotions ). ..

THE VICE-CHARMAN (PROF. P.J. KURIEN): Mr. Minister, are you yielding to these queries?

. (Interruptions ...
SHRIA. BAJA: lwill come to you. ... dnterruptions ...

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Mr. Minister, continue please. Mr. Minister, are

you vielding to the queries? ... driterruptions . ..
DR. CHANDAN MITRA (Nominated): What. ... (Inferruotions )...
SHRIA. BAJA: lwill come to you ... (Interryotions )...

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Are you yielding to these gueries in between?

Tell me.

DR. ¥. MAITREYAN: The recommendation of Rs. 1650 crore was given to TRAI in 2001, Four
months after you taok charge you said that the file came to you on TRAI recommendation. That was

in 2001, You didn't get a fresh recommendation on TRAI as on 2007,
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SHRI A. RAJA: TRAI recommended, 'Ga for new operators’. That is my submission. When TRAI
gave the recommendation to go for new operators, they did not revise the entry fee an the reason

that we are accruing the revenue on the basis of licence fee also.
SHRIMATI BRINDA KARBAT: The point that | am making is...
SHRIA. BAJA: [think, | am nat able ta...

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Mr. Minister, you finish your speech and then,
you give them time. There cannat be an interaction like thig. You finish your gpeech. | will give you

time. ... (Interruotions ). ..

SHRI M. VENKAIAH NAIDU: If he is willing to vield and it is a healthy debate and we are eliciting

information, that way, it is good for the House.
THE VICE-CHAIRMAN (PROF. P. J. KURIEN): If the Minister is yielding, | have no cbjection.
SHRI M. VENKAIAH NAIDU: Then why is the Chair curtalling it?

THE WVICE-CHAIRMAN (PROF. P, J. KURIEN): Mo, | don't want two to three people putting
questions at the same time. If one Member is asking and the Minister is yielding, | have no problem.

But | have a problem if two to three people put questians at the same time.

SHRI ARUN SHOURIE (Uttar Pradesh): Mr. Raja has been kind enough to yield and becauge he
has taken my name twice, | may just ask on this very peint. Mr. Raja is taking shelter under the TRAI
recommendations. So, my guestions are specific to that. One iz, would he please be prepared to
dizclose 1o the House the letters which the Chalrman of TRAI wrote to the Secretary, Telecom
protesting against the Telecom Department's assertion and the present Minister's assertions that
TRAl recommendations were being falowed. | know for a fact that these communications were sent
and | would be very eager to learm from the Minister whether those documents would be brought to

the Houge in support ar in contradiction of what the Minister hag just stated that...
SHREIA. BAJA: Dwill gend it to you.

SHRI ARUN SHOURIE: Gne gecond. The second point, Sir, what my friend Arun Jaitley and
Dactor has asked abaut is about 20017 recommendation being invoked in 2007 is not being answered.
But what Mrs. Karat was just now really asking was not about the subscriber. We all understand
about revenue share, but, whether in valuing the spectrum that subscriber base will really affect the
current value of that assegsment or not. When that has increased 20 fold, then, naturally spectrum
becomes exactly the scarce resource which you are mentioning much more valuable and therefare,

the guestion ariges whether the Minigter would be prepared to take the House into confidence in
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regard to the companies allocations to which really created the problem which was Unitech and
Swan. Firally, you just now said about the Chinese company and the security advice that was given.
You just now said that actually then the decision was not along the barder but the objection which
the intelligence agency raised on record-whether it is a fact or not, | know it to be a fact but you will
confirm it — Intelligence agencies in writing and in the meetings raised the objection that there has
been many, many recorded instances in which software and hardware and such things were
implanted in them which couid be triggered to paralyse networks and therefore, such equipments
should not be allowed to a particular country. | don't know whether this was just after all something

which is disrupted in Nasik.
THE VICE-CHAIRMAN (PROF. P. J. KURIEN): No, don't go to a speech.

SHRI ARUN SHOURIE: Mo, one guestion Sir. He just now said border. If it is disrupted in Nasik
where we have an air base, in Pune, in Jamnagar. It is as effective ag in Pithoragarh on the baorder of
China. So, how did the Department then disregard the Intelligence agency which is a question which

he has to clarify.

SHRI A, BAJAS Sir, lwanted to put it like this. The guestion ig: Whether the building can be given
on outright sale, or, keep the depcsit at lower level and get high monthly rent. That is the guestion.
Sir, 2001 recommendations say to keep the entry fee nominal. Yhen 2004 recommendations came to
go in for new operators, it has suggested revenue-sharing in which percentage has to be high f.e.,
from 2 per cent to 3 per cent or from 3 per cent to 4 per cent. They did not give any
recommendation. To enhance the entry fee, since it has been categarically abserved in 2001, we let
the entry fee be nominal. The building can be given at lower deposit and you enhance the rent year-
after-year. That is the recommendation of the TRAI. Sa, we went for that and, accordingly, we are

collecting money.

But, as | already shared with you, what is the tele-density today? In 2004, when the NTP, 1999,
came into existence, it was hardly 7 per cent or 8 per cent. Naw, it is 39 per cent. | or this
Government cannat take exclusive credit for this. Sir, it is because of NTP, 1992, because of shifting

to revenues-sharing mechanism, the tele-density has gone up to 39 per cent today.

Sir, another guestion came about the gpectrum. Licence ig this. As | have already said, nobody
knows that the spectrum is being given free of cost. Sir, 4.2 spectrum, initially, coupled with the
agreement, was gigned by the licence-holder. | got the licence by paying Rs. 1650 crares. The
moment | got the licence, |am having my own contractual right over 6.2 —initially, it was 4.4 then it
could go up to 6.2 — free of cost. There is a perception in the minds of the people and in the media.
Of course, my friend, Mr, Maitreyan, has referred the GvG. Bir, all these azpects, whether it ig the
common man, whether it i the meda, or, with due respect to the hon. Members, Members

or the officials in the Government, have been kept in their mind. He referred the C.V.C. Of course, |
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discussed with the Chief Correspondent and the Chief Editor of two leading national dailies to apprise
what 12 meant by spectrum, what is meant by licence, how the Ministry is working, how the
Department is working on the spectrum issue. It took me three hours. Thereafter, they have
convinced. It does not mean that | call all the newspapers which have been motivated with some

paolitical perception and convince them.
DR. V. MAITREYAN: But, Sir, the C.V¥.C. was not convinced.
SHRIA. RAJA: Whao said that it is not convinced ?
DR. V. MAITREYAN! Sir, the G.W.C. iteell has gone on record saying that it is not convinced.

SHRI A. RAJA: You are not the Chief of the C.V.C. ... Interryotions )... You are not the C.V.C.

...(Interryptions )... Na, no. | am not yielding ... Interruotions ...

DR. V. MAITREYAN: Sir, the G.W.C. has gone an recard saying that it i not convinced with the

clarifications given by the department.

SHRI A. RAJA: It is quite natural. ...(Interruptions)...The former Ministers are here.

...(Interruptions ). ..
DR. CHANDAN MITRA! Sir, the High Court has said that the spectrum is sold a8 cinema tickets.
THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Mr. Minister, you continue.

SHRI A. RAJA: Sir, the hon. Leader of the Oppasition has made & point... dnterryotions ). Let
them be patient. | do not know. A P.l.L. is pending before the court. | am having the details. | know
the dates. | know how the P.l.L. is praceeding. | also know that the P.l.L. iz going to be heard by
September 1. | do not know whether remark made by the Members in the Farliament is either ratio
decidendi or arbiter dictum of the judgment. | do nat think either any judgment or order has been
passed. But, he spoke something. That is why, in legal language, | am submitting to the han. Leader
of the Opposition that | do not know the remarks that have been passed, as alleged by him. Also, |
do not know whether the remark made here i2 either ratio decidend! or arbiter dictum of judgment, |

caannot comment upon that. But, | can come to the GG

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): You make your point, Don't worry about that

side.

SHREI A, BAJA: lam coming to the G.M.C. Sir, the C.W.C. ig a par and parcel of the Government.
He is not competent to say whether the G.V.C. is satisfied. He ig not the CV.C. But, | just wanted to
mention one thing. The guestion itself starts like thig. It doss not mean that | am convincing the
C.V.C. from here. | am speaking before Parliament. The question says, there are media reports that
some licences are selling thelr equity at high values.” All these speculations, all these guestions,
whether they are from the GV.C. ar it ig from the commaon man an the streets ar whether it is from

levweyer or Parliament, with due respect to all, | would say are being emanated from the media. That ig
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why | wanted to corvince the House and not worried about what is happening or what has appeared

in the media reports.

Sir, now, | come to the first-come-first-serve palicy. Everybody is thinking that the first-come-
firat-gerve pdlicy i a new policy that has been introduced by me. As | submitted before the House,
before the Unified Access Service Licence (UASL) was given, there were seversl licences — far
mobile, for landline, for other basic services, like, the internet, etc., etc. So, befare the NTP 1999,
there were multiple types of licences. All these licences were unified intc cne by the NDA
Government. The vigion was correct. Of course, tomarrow, there may be same new technology. All
technologies must be brought under one umbrella. So, they put it and the NTP 1999 came into
existence. Then, as per the UASL, the first licence was during the NDA Government. After that, if my
dates are correct, the licences were issued when Shri Arun Shourie was the Minister. It was, in fact,
decided by the then hon. Minister, Shri Arun Shourie, in 2003 that all new UASL would be issued on
firat-come-firat-senve bagis and the gpectrum will also be allotted in the same manner, subject to the
avallability. But the precipitation in the mind is that the firet-come-firet-serve policy has been
designed and invented by me. | am not shifting the burden on some other Minister. | am just
mentioning the chrondlogical events. The first-come-firat-serve policy for the spectrum licence was
chserved on the file by my predecessar, Shri Arun Shourie; and, thereafter, by Mr. Dayanidhi Maran.
Why? | have discussed it with the Law Ministry also. When you recruit & person, there are two
optiong. From commongerze point of view, | am telling you. Say, you have to appant & Deputy
Callector. One option is to go for a competitive exam, that is, open competition, notwithstanding any
age, notwithstanding any region, notwithstanding any other thing. You can go as per merit. But in
the absence of open competition, the option left is, you go by seniarity. That's why my predecessor,
Shri Arun Shourie, had imported the firet-come-firet-serve policy during hig tenure. There was

nothing wrong in that. ... (dnterruptions ...

SHRI ARUN SHOURIE: But the point is this. Did | ever change the date like you did?
...(Interruptions )... First ane date is given, say, Tst October. Then, suddenly, this cut off date is
changed to 25th September. ...dnterruptions)... There was free for all in the Sanchar Bhawan, my
friend. ...(Interruptions) First you give 01st October as the cut off date. Then, all of a sudden, you
change it to 25th September. ... (Interryotions )... You give me any precedence where such a thing
had ocourred elther in my tenure or anybody else's tenure., including Mr. Dayaridhi's tenure.

...(Interruptions ). ..
SHRIA. BAJA: lam coming to each and everything one by one. ...(Interruptions ...

SHRI TAPAN KUMAR SEN (West Bemga\): Siry | think, the basic issue, raiged in the House, ig
not being addressed. ... (nterruotions ... If something is being sold at the prices of 2007, in the year

2007, without assuming the velocity of the market, ... Jnterruptions ... What are you saying? We,
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the Members of Parliament, also have. ...(Interruptions )... The fact is that the very same material.

. (Interruptions ...
SHRI TIRUCHI SIVA (Tamil Nadu): He is nat yielding. ... (Interryotions ). ..

THE VICE-CHAIRMAN (PROF. P. J. KURIENY: This way, | won't be able to hear anybody.
...(Interryptions )... No; no. Please sit down. ...(Inferruptions)... | am not allowing you.
. (interruptions )... No more interruptions please. ...(Interruptions ... Mr. Minister, you please

address the Chalr. ...dnterruptions )... Don't get distracted by any interruption. ... (nteruotions ...
THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Please do that.
SHRI A. BAJA: Right, Sir. | will come to that cne by one. ... (dntarruptions)...

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Only what the Minister is saying would go on

record.
SHREIA. BAJA! Twill come to that ane by one. Why are you jJumping.

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): | tald you to please ook at the Chair and address
the Chair. Why don't you address the Chair? That is the proklem.

SHRIA. BAJA: Sir, the iggue of firet-cum-first-gerve is very impartant .
THE VICE-CHAIRMAN (PROF. P. J. KURIEN): That is carrect. But address the Chair.

SHRI A, RAJA: Sir, the first-cum-first serve policy was adopted as soon as we migrated ta NTP
299, | assumed the charge on 16th May, 2007, Just see, till April 5, up to my predecessor, Mr.
Dayanidhi Maran's time, right from Arun Shourle's time, how many licences were issued? Fifty-one
licences were igsued on the firat-cum-Tfirst serve basis. It has been obeerved in each and every file, in
all 57 files. Just 20 days previous to my taking charge, invariably all Ministers, invariably all officers
concerned, observed categorically on the file that this licence was being issued an firgt-cum-first-
serve basis. What is wrong with Rajg? So far as the rule is concerned, it was not devised by me.
Even | am not attributing any motive on the part of the Ministere. That is why | justified it in other

manner. There are two options; either go for compstitive exam or for the employment seniority.

THE VICE-CHAIRMAN (PROF. P. J. KURIENY: Mr. Minister, | am teling you tolook at the Chailr
and address it. You dont have to look back. ...(nterruptions)... Noj no; please, please

. (Interruptions ).
SHRI TAPAN KUMAR SEN: *

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): That will not go on recard. ... (dntaruptions )...

That will not go on record. | will allow you in the end.

* Not recorded.
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SHRIA. BAJA: Siry my sincere submission ig, licences were igsued on firet-cum-first-serve basis
on the same rate, just ten days prior to my assumption of the charge. They were issued an the same
rate in 2001, Just 15 days prior to my taking charge, 51 licences were issued in all; but no guestion
was asked againgt them. Had it been asked, Parliament could have thought over it, and, if
necessary, a Group of Ministers could have been appointed to see whether it was possible or not.
However, as a lawyer, | am fully satisfied with the legal meagsures that had been taken by the NDA
Government. | am standing here as a Cabinet Minister in the UPA Government. That is different. But
ags g lawyer, | applied my mind. Sir, | am coming again to 25th September. Sir, the TRAI
recammendation says, "there should be no capping; you issue as many licences which are needed
by the country,” On 25th September, we issued a Press Nate saying that 'those whao are having the
intention to apply for the Telecom, they can apply.’ At that time, neither the Minister nor the
Secretary of the Ministry or any other officer in the Ministry could foresee that such a huge number of
applications would come. When we igssued the Press MNaote on 25th September for inviting new
applications, there were some pending applications algo. The TRAI recommendations came in the
Ministry on 26h September. In other words, | can say, the moment | got the TRAI recommendation
gsking for going for new operatars, they filed applications. The applications were received. Bven an
interpretation can be ghiven. Of course, the PIL is pending in the High Court. An interpretation can be
offered why the Department has received these applications. That s a different matter. That is a
matter of argument before the Court. YWhat | wanted to impress Lpon the Parliament ig, why we had
chosen 25 September. Three hundred applications cannaot be processed, cannot be given licences.
Suppose we have to issue three hundred licences, even three hundred peaple may not be eligible.
There could be twenty ar twenty-five licences in a circle. Even twenty-five is too high a figure for this
country. So, we wanted to have a reascnable restriction. Now, how can we demarcate it? The
reasonable restriction i, demarcate the applications ariginally pending before calling new
applications. These applications were pending before the call far new applications was made by the
Press MNote. Al right, the Press MNote was issued with due diligence. | may submit befare the House
that the issuance of new licences, dual technology and the allotment of new spectrum were
challenged, before it was given, by the Cellular Operators Association of India. The mament they
came to know that the Ministry is gaing to dive new operatars the spectrum, the Cellular Operators
Association of India, of which Airtel, Aircel, Vodafone, |dea, etc., are members, filed a case in the
TDSAT saying that no new licence shauld be given, no new technology should be given and no

spectrum should be allotted where the caseis filed in the TDSAT.

The Solicitar General of India appeared before the TDSAT, which is headed by a retired Judge of
the Supreme Court, and said that these people wanted to curtall healthy competition; these people

wanted to maintain a cartel; this is the TRAI recommendation; this is the policy of the Government ;
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this ie the policy of NTP, 1999, and so, there should not be any stay. Of course, there was a stay for
ten days. For ten days there was a stay, which was given by the Court arally, saying that no licenses
should be issued, no spectrum should be allotted. After hearing the argument, TDSAT said, no stay
can be granted; it is policy of the Gavernment; let them go. Then they filed an appeal in the Delhi
High Court. The Delhi High Court heard the matter including whether the date, 25th September, was
correct or not. The Delhi High Court took the decision taken by the Government as correct. The only
paint | wanted to personally share with my learned friends was whether ag a Minister of the Telecom
Department | showed due diligence in choosing the date of 26th September. Sometimes | get
digturbed when am told where is transparency, | maintained utmost transparency in the Ministry.
How? | issued a Press Release; whether it is first-come-first-serve policy or how licences are to be
imsued. The discretion if, at all, exercised by the Dol, the Department of Telecom ig naot a
Government discretion, as obeerved by the judges. Judges cbeerved in one case that discretion
exerciged by the Executive or the Judiciary at the lower level, should not be considered to be
Government discretion. This Press Release speaks much. The Department issued a Press Release
on 10th January. Where is the question of concealing facts or something else? The Press Release
says, ' Inthe light of the Unified Access License Service guidelines issued on 14th December, 2005 —

undoubtedly, in the Government headed by the NDA. ... (Interruotions ...
DR. V. MAITREYAN: NDA was not there in 2005; it was Dayaridhi Maran. ...(Interruotions ).

SHRI A, RAJA: | amend it; | amend it. The guidelines by the Department regarding number of
licenses to service area a reference was made to TRAI on 13.04.2007. The TRAl, on 28.08.2007,
recommended that no cap be placed on the number of access service providers in any service area.
The Government accepted this recommendation af TRAI. Government means, after deliberations the
Telecom Commission also, where the Telecom Commission ig being represented by Secretary
(Finance), Secretary (Industry) and other Secretaries. Hon. Prime Minister also emphasized on
increased competition while inaugurating India Telecom, 2007, Accordingly, Dol has decided to
imaue letter of intent to all the eligible applicants on the date of application who applied up to
26.09.2007. Now, what law =says, and even Article 14 of the Constitution, as the Leader of the
Oppoeition is aware, iz that the clazsification going to be done by the State mugt be reasonable and
not class legislation. What has been prohibited by the Congtitution s class legiglation, nat the
reasonable classification. Thig i= a reasonable classification, according to us, that has been
deliberated upon in this Ministry. Thereafter, nothing was done surreptitiously ar in a stealthy
manner. We issued this Press note. It says. UAS license authorizes a license to roll out a telecom
access service using any digital technology which includes wire line, wireless, GEM, CDMA services.

They can alzo provide internet telephony. For this, UAS licenge has to abtain another licenzse, that is,
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wireless operating license" . Then, the third paragraph is very important. DoT has been implementing
g policy of first-cum-firat-gerve for grant of UAS licences under which initially an application which is
received first will be processed first and, thereafter, if found eligible, will be granted LOI, and then,
whosoever camplies with conditions of LOI first will be granted UAS license. So, how are we going to
give licenses? It is an the basis of first-come-first serve policy. It is there in the Press Note. We have
chasen 25th September in the Press Note., My only submission befare the Parliament is that neither
the cut-off date was impased by the Ministry nor the policy for giving licences was adaopted in a
stealthy or secretive manner. Of course, it is challengeable. Anybody could challenge the Press
Mote. Anybody could challenge the decizion of the Government. That is different. What | wanted to
impress upon the House ig that nothing has been done in a clandestine, surreptitious o stealthy

manner. Ta that extent, | am sure.

SHRI ARUN SHOURIE: You have said that the High Court Lpheld the change from st October to
25th September. Is that correct 7

SHRI A. RAJA: Which one?

SHRI ARUN SHOURIE: You have just told us that the High Court ... (nterruptions)... My friend
Arun Jaitley says that that specific point was quashed by the Court. So, please don't mislead.

...(Interruptions ). ..

SHRI A, BAJA: In one cage, the order of the TDSAT has been upheld. Then after a long time,
maybe six or geven months, one among the operators, namely, S-Tel, filed another case in the Delhi
High Court suppressing the fact that anaother judgement is there. He got an order that his application
should be considered, ignoring the press note. That is why | am telling that press note is

challengeable, PILis pending and cases are pending. ... dnterruotions)...
SHRIARUN SHOURIE: But he s saying that the High Court quashed on it.

SHRI A. RAJA: It s in the COAl matter, There are two cases. Cellular Operators Association of
Indlig filed a case in TDSAT - miscellansous petition for stay. That was appealed to the High Court;
that was denied by the High Court for which they preferred a Supreme Court appeal. That is
pending. That process s something different. NMotwithetanding the Cellular Coerators Assaociation of
Indlia, another proceeding has been initiated by some other operator suppressing the fact that there
is a judgement for which we filed an appeal. That iz why | am telling that legal positions are there. |
am nat a competent person to say what has been done is judicially right or wraong. That is different.
Again and again, | wanted to submit before the House whether the due diligence was applied by the

Ministry or by the ... dnterruptions ...

SHRI ARUN SHCOURIE: You have =aid that High Court approved the change. But Jaitley's
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recollection ig that High Cout guashed that change. Flease tell uz what ig the truth.

. (Interruptions ...

SHRI A. BAJA: There are two conflicting judgements. On 28th September, dual technology,
additional spectrum and all these issues .. (nterryotions ).

SHRI ARUN SHOURIE: Between et October to 26th September, you claimed that the High
Court had appraved it.. .. (Interruotions ...

SHRI A, BAJA: There is a judgement both against the Government and in favour of the
Gavernment. It is being argued in the Supreme Court. ... Intarruptions)...

DR. ¥. MAITREYAN: Between Tst October to 25th September how many applications were
received? You said that first application was considered first. After that subsequent applications
were also being considered ... (nterruotions )...

SHRI A. BAJAD Sir, our argument ig ...(nterruptions)... My records are correct.

...(Interryptions )... Sir on S-Tel judgement ... Interruptions ...

SHRI ARUN SHOURIE : Sir, it may be a matter of privilege. So, | want to caution the Minister that
| have with me the text. ... dnterruotions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Why don't you raise it after he completes hig
reply 7

SHRI ARUN SHOURIE: The respondent cannat be allowed to change the rules of the game after

the game had begun. This is what the Court said in regard to the judgement ... (Interruotions ...

SHRI A. RAJA: In one judgement | accept it. ... dnterryotions J... But it is being appealed to the
Supreme Court, ... (Interruotions ).

SHRI ARUN SHOURIE: Mr. Raja, you had said it specifically. | am not against you. | don't want a
situation in which we are forced to move the matter of privilege. You gaid specifically that the change
had been approved by the High Court. ... (nterruotions ...

SHRI AL BAJAD Not approved by the Court. | never =said that this was approved by the High
Court. ... (Interruptions ...

SHRI ARUN SHOURIE: The High Court said, "No, you cannot change the rule after the game
had begun.” ... Interruptions ... That was the point. ... (Interrugtions)...

SHRIA. BAJA: | didn't change the rule. ...(Interruptions ... | gave the press note.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Mr. A. Raja., ... (Interryotions ...
SHRIA. RAJA: lam not yielding. [will finish it. ... nterruotions)...

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Mr. Raja, after you finish your speech | will allow

hon, Members for clarification. ... (Interruotions ). ..

SHRIA. BAJA: Sir, | admit that there is & judgement. ... dnterruotions ...
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THE VICE-CHAIRMAN (PROF. P. J. KURIEN): You continue with your speech.

...(Interryptions )... You say whatever you want ta say. ... (dnterruotions ...

SHRI A, BAJA: Sir, ladmit that there is a judgement guashing the order of the Government. That

is differert. ... (Interriptions ...

THE LEADER OF THE OPPOSITION (SHRI ARUN JAITLEY) : Let the hon. Minister finish. Then

we have some clarifications. ... Interruptions ..
SHRI A. BAJA: Sir, | have come across that S-Tel filed a case ... (Interruotions)...

THE VICE-CHAIRMAN (PROF. P. J. KURENY: How much time do you want?

. (Interruptions ...
SHRI A, RAJA: | need ten minutes.

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): After that | wil alow clarifications.

. (Interruptions ...

SHRI A, BAJA: Sir, S-tel filed a case, it came very recently, and | think, last month only. Sir, |
think, the judgment came lagt month that he challenged that 25th September cut-off date wag not
correct. It was upheld by the Court that the decigion taken by the Government was not correct. It
mentioned that we should go for the other applications also. It iz being appealed in the High Court. |

did not suppress any fact ... (dnterruptions ... One ather judgment. ... (nterruotions )...

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Mr. Mirister, why do you reply to interruptions?
You should say what you have to say. Any Member may put & guestion and you start replying First,

finish your gpeech.

SHRI A, RAJA: Sir, there are conflicting judgments. Proceedings are pending. That is why, | told
that PIL 12 pending. | cannot go beyond the limit that how the judgment will come. It at all, the
judgment comes tomarrow, | have to bow my head. That is different. 4= a lawyer, | know that.

- (Interruptions ). Sir, my only submission is. ... (nterruotions ...

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Please, lock at the Chair. You are looking back

at every Member. Please, address the Chair.

SHRI A, RAJA: Sir, what | wanted to say is that the procedure cantemplated for first-come-first-
serve hag been followed right from 2004 invariably by all the Ministers. Thig justifies that no other
alternative iz available to the Gavernment. 25th September alzo is not a surreptitious act. YWe have
not done anything stealthily. The Press Note was given. It was opposed. After six monthe or ane
year, some ane hag fled a case. The judgment came against the Government wherein cther
references were made, and TDSAT and the cther Court where all these cases, like dual technalogy

spectrum, were Upheld. That has also been challenged by the COAl. So, cases are pending in the
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High Court and the Supreme Caourt. Notwithstanding the proceedings in the Courts, what | wanted to
ggy i that in igsuance of licence, in issuance of gpectrum, we folowed the rule. There i no
departure as per the earlier records avallable in the Ministry . YWe paid due attention to due diligence in
terms of spectrum, in terms licence. | hope that the questions put by hon. Members have broadly
been answered by me. If at all, some guestions have been left out, | will write directly to the

Members. With these wards, | conclude.

SHRI ABUN JAITLEY: Sir, the han. Minister has answered the debate at length. And, he has
gone into various issues which were of some considerable importance. The core issue was neither
the Postal Department nor the IT Department. We are grateful to him that he has gone into the issue
at length - that the TRAI said, "Daon't cap. Give it to as many as possible. There must be revenue
sharing.” The pdlicy of first-come-first-serve is an old one. We have heard this indefinitely. But, as
the hon. Member pointed out, there was one core guestion, and that one core question has not been
arnewered. That one care guestion was whether when in 2007, without capping, you decided by 25tn
September or 1at October — | am not into the arbitrariness of the date aleo at the moment - to give
additional licences and you shortlisted some 2-add people who had to be given licences. | am not
ever on the figure. For that licence plus spectrum, 4.4 MHz or 6.2 MHz, how much should the
Government have charged in 20077 That is the only question today. And, the whole nation wants to
know whether that charge, which the Government has taken for that licence plus spectrum, of
Re. 1160 crores, represents the fair value which the Government should have got as on that date. Sir,
l'am constrained to observe that if no answer, ar no satisfactory answer, ig being given, then we are
entitled to presume that no answer could have been given. And, the reason being, first, the Minister
rightly posed a question that the cost of a shirt in 2001 was different and in 2007, it had to be
different. Therefore, either the inflation index or the net present value from 2001 to be brought to
2007, should the Government not have congidered, even if it did not want an auction, to improve
upon the 2001 value in 2007 when this licence plus spectrun was being valued ? Secondly, does the
Minister now feel after the event, now that we have all the information available, that some of the
recipients of these licences at Be. 1,650 crore, immediately upon receiving the licence, availed the
FOI policy in the telecom sector, and, off loaded 50 to 74 per cent of their shares to foreign
collaborators, and, for that purpose, the valuation overnight changed from Rs. 1,650 crores to %2
billion, which is roughly Rs. 9,000 crores. Today, is he corvinced that Rs. 1,650 crore price was

under-valued?

Mr. Arun Shourie referred to the point, and, asked a guestian, if there is a carrespondence from
TRAI saying, "our recommendation has not been followed"”, and, even when the TRAI said, dan't
cap, and issue fresh licences, did the TRAI, at the same time, say - and, | am reading the sentence —
"the ertry fee as it exists today is, in fact, a result of a price discovered through a market-based

mechanism applicable for the grant of licence to the fourth cellular operator. In today's dynamism
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and unprecedented growth of the telecom sector, the entry Jfee determined then, that is, 2001, is
also not the realistic price for obtaining a licence; perhaps it needs to be reassessed through a

market mechanism.” ... Intarruptions ...

THE VICE-CHAIRMAN (PRCF. P. J. KURIEN): Don't interrupt. You can reply later.

...(Interruptions ). ..

SHRI ARUN JAITLEY: Therefare, the TRAI says, don't cap; but not the 2001 price, determing it
by & market mecharism. You determine the 2007 on NPV of 2007, The evidence came the very next
day when within days of receiving the licences, 20 to /4 per cent shares were off loaded and the
valuation discovered was not Re. 1,650 but $ 2 billion. Today, is the Minister convinced that this Res.
1,650 crore value was grossly Undervalued. That ig the core guestion, and, | am afraid that on this

guestion, no satisfactory reply iz coming.

DR. V. MATREYAMN: Sir, let us also seek the clarificationg, then, the Minister can reply.

...(Interruptions ). ..

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Ckay. ...(Inferuptions)... Mr. Raja, you can
reply at the end. Shri Sitaram Yechury. ...(Inferryotions )... Please don't resort to speeches. Just

zeek clarification.

SHRI SITARAM YECHURY: Sir, anly due to this, | am not even proposing to repeat what the hon.

Leader of Opposition has said. am not going into that.

My only point is that it was sold at Rs. 1,650 crore, but after that the off loading was done by two
companies to the tune of 50 1o 74 per cent of their holdings, for an amount close to Bs. 10,000 crore.
Now, this discrepancy is what has been suspected by all of us as a scam. What was that? The
Minister will have to answer all of us about it Either there was & genuine reazon for them fo price it so
low, in which case it is & matter of omigsion, not commission, made by somebody, and, Sir, under
the Indian Penal Code, bath the acte of omission or commigsion, are acts of corruption. So, if it was
an act of omigsion and they had put it at Bs. 1,660 crore; that has to be explained. If it was not an
omission, ex-post, looking back, when Re. 10,000 crores could be made by off loading only 50 to 74
per cent, of what they were holding, then there was commission. Now, whether there was an act of
omission, or, an act of commission, or, both, in each case, this is corruption. That aspect has to be

addressed.

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Now, Mr. Maitreyan. Please seek orly

clarification.

DR. V. MAITREYAN: Sir, there are two guestions invalved. One is with regard to the licence fee
of Ra. 1,650 crore or mare, which the Leader of Oppasition, Shri Arun Jaitley has asked. Secand is
with regard to Yirst-come, first-serve’ policy, which the Government pursued. Sir, |, want to know

from the Minister the criteria for selection of the companies. As far as quality is concerned, were
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200 P.M.

those companies experienced in the telecom sector? They were all real-estate companies. They had
no experience whatsoever in the field of telecom sector. So, it 12 just like that | start & letter-pad
company, get the licence, and, transfer it to somebody. S0, whether the factors like guality, past-
experience and performance of the company in the field during the last decade, were taken into

consideration. And, if these factors were nat taken into consideration, then, who is accountable?

SHRI RAJEEY CHANDRASEKHAR (Karnataka): Sir, up to 2001, all 2-G licences were given
through a process of tender. Mr. Minister mentioned my letter to him, When | firgt raised the issue of
spectrum in 2007, the Minister responded saying, "this is consistent with the existing Government
policy™. | thirk, the most important question that Parliament needs to know s, at what stage this
very simple process of tendering became this first-come-first-serve and why? Who made this
recammendation and what was behind it? My second question is, will you now accept that there is a
need to make a reference to the regulator for a new pricing mechanism for spectrum because the
orux of the issue is spectrum is valuable? The price of Rs. 1660 crores is not an acceptable price for
the spectrum 7 Wil you, at least, now make & commitment to the Parliament that yvou will now make a

reference to TRAI suo motuita fix a new price for spectrum ?

SHRIMATI BRINDA KARBAT: My only paint is, considering the gravity of the issues which have
come, concerning the loss to the exchequer, the estimates ranges from rupees sixty thousand crores
1o one lakh crores on this cne issue, there has been a demand that there should be an impartial
inguiry into this entire incident. We have been demanding a JPC alsa on it, Sir. What | would like to
know from the Minister is, this demand, which is being made in both the Houses of Parliament, will it

be corsidered?
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DR. CHANDAN MITRA : Sir, my guestion is very short and simple. It is a follow-up of what Dr.
Maitreyan has asked. | would like ta know fram the Minister whether any process of due diligence
was conducted before the allotment of first-come-first-gerve gpectrum to certain companies and

whether the ownership pattern of these companies, that were allotted, ig known. And, is it true that
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there are certain real estate companies fram Tamil Nadu which took large shares in the companies
that were allotted the spectrum and, therefore, were the beneficiaries when the spectrum was sold to
a Singapore-based company at 5-6 times of the value? ... (Interruptions ... Will the Minister please

clarify the ownership pattern of the original allottee of the first-come-first-serve pattermn?
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..(SHTETH)....

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): No, na, you ask the guestion.
Y ST T W, ) G A1 2, 9 91 ¥ B T Al L (EET).

THE VICE-CHARMAN (PROF. P. J. KURIEN): No, no. i you have guestions, you ask.

Ctherwise, no.
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SHRI TAPAN KUMAR SEM: Sir, | want to ask one guestion.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): No, no.
SHRI TAPAN KUMAR SEN: Why Sir?

THE VICE-CHAIRMAN (PRCF. P. J. KUREN): Pecple have already asked from your party.

.. (Interruptions ). Please take your seat.
SHRI TAPAN KUMAR SEN: Please let me ask, Sir. ... Interruptions ). ..
THE VICE-CHAIRMAN (PROF. P. J. KURIEN): No, no. Mot at all. ... dnterrustions ).
SHRI SITARAM YECHURY: Sir, he is a trade union leader.

THE VICE-CHARMAN (PROF. P. J. KURIEN): No more speakers. ...(Interrtiotions ... | have

allowed two speakers from your party. ...(Interruptions) Let me be falr. ... nterryptions ). ..

SHRI SITARAM YECHURY: Thank you very much far that, Sir. ... 0nterruotions)... | am orly

saying that he is a trade union leader. ... Interruptions ). ..

THE VICE-CHARMAN (PROF. P. J. KUREN): | am not allowing all those who spoke.
. (Interruptions ). | am nat allowing all thase who gpoke. | have already allowed bath of you. | have

to be fair.

SHRIMATI BRINDA KARAT: Sir, this is not a party-based guestion. Clarifications cannot be
party-based clarifications. He was in the trade union meeting. He has got questions to raise.
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THE VICE-CHAIRMAN (PROF. P. J. KURIEN): How many should lallow ? ... (nterructions ...
SHRIMATI BRINDA KARAT: Last point, Sir. ... (Interruotions ). ..
THE VICE-CHAIRMAN (PROF. P. J. KURIEN): How many should lallow ? ... (interruptions ).

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Brindaji, so many hon. Members are asking, that
is My proplem. Where do | stop? ... (Interruptions). ..

SHRIMATI BRINDA KARAT: But he is directly meeting trade unione. ... Interriotions ). ..

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Then every Member hes a claim.
.. (Interruptions ).

SHRI RAJIN PRATAP RUDY: Sir, he initiated the debate. At least, let him ask.
.. (Interruptions ).

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): | said, STes FIFL He said, 'no' What can | do?
.. (Interruptions ).

SHRI ARUN JAITLEY: Sir, allow both of them half & minute each. ... dnterruotions ). ..

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Since the Leader of the Cpposition has

intervened, | concede it.

7 THT T 2 S1H-1° 597 1 el (7011 a7 a1 72 o, = v wier e e =s
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STeRaE (o1 9. Figs) : 36 2, 210

SHRI TAPAN KUMAR SEN : Siry, | am an the non-core guestions. On core guestiong, | join my

colleagues. The other non-core guestions have not been touched by the hon. Minigter in his reply.

One, he told that the BENL and the MTMNL cater to 5,000,000 villages. | redly appreciate that . But,
at the same time, he has not clarified why then the other private operators are allowed to share the

Universal Service Chligation Fund.

Twa, and this guestion was raised during the discussion also, what is the basic reason behind
the decrease in the nat prafit of the BSNL in the current yvear? In the current vear, its net profit has
gone down to Rs.104 crore from Re.3,000 core last year and from Rs.8,000 crore year before last.
And why is the BENL continuing with a huge arrear of revenue collection? What is the reason’? What

is the basic thing behind that?

245



Three, a point was raised about Extra Departmental Employees and the Grameen Dak Sevak.

...(Interryptions )... That has also not been replied by the hon. Minister.

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): He has replied to that. ... dnterruotions)... No

more questions.

SHRI N.R. GOVINDARAJAR (Tamil Nadu): Sir, | want to know from the hon. Minister.

- (Interruptions ...
THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Pleaze take your seat.

SHRI A, BAJAL Sir, earlier | submitted this before the House and to the Leader of Opposition.

\What has been categorically recommended by TRAI, | ehared it with him and Parliament .

Regarding the portion that was read by the Leader of Opposition, yes, | do admit that that
obeervation ie there. Fgually true i that other cbeervations are also there. Page 47 aof the TRAI
recommendation says, | Keeping in view the objective of growth, affardakility, penetration of wireless
gervice in gemi-urban and rural areas, the Authaority ig in favour of changing the spectrum fee regime
for a new entrant. Opportunity for equal competition has always been one of the prime principles of
the Authority in suggesting a regulatory framewark in telecom services. ...(dnterruptions ... One

minute. ... (Interryotions ). ..

THE VICE-CHARMAN (PRCF. P. J. KUREN): Mo interruptions are permitted.
...(Interruptions ). No.

SHRI A. RAJA: "Any differential treatment to a new entrant will affect the principle of level-

playing field.” That is why | submitted this.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please make your reply brief.

SHRI AL RBAJAD Twenty days prior to my career in the Minigtry, the licence was issued at the
same rate. VWe deliberated TRAI recommendations and then the recommendations one, two, three
and four came into existence. Till 2001, and even 2007, so many recommendations came. The
second recommendation of the 2002 says that you increase the subscriber base. Then they are
telling that by increasing the subscriber base, it ig incumbent upon TRAI to raise the base value, entry
fee also. What | submitted before the House is that both the cbservations are there.

.. (Interruptions ...
SHRIRAJV PRATAP RUDY: Sir, he is not talking about the revenue point. ... (Interruptions ...
SHRI A. BAJA: See both the recommendations. ... (Interruptions ...
SHRIMATI BRINDA KARAT: Sir, he is not answering the main question. ... dnterruotions ...
SHRIA. RAJA: Sir, | cannot question TRAIL It is a statutory body.

DR. V. MAITREYAN: Did you protest that?
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THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Please, please. ...(nterruptions )... Brindaj,
please. ... 0nterryotions)... You say what you have to say. ... (Interruptions ... Don't listen to them.
(Interruptions) You say what you have to say, ...(Interruptions ... You eddress the Chair and say

what you have to say. ...(Interruptions ... Don't ligten to them. ... (nterruotions ...

SHRI A. BAJA: Sir, TRAI iz a statutory body. It can give recommendations on its own accord.
Suo motu recommendations can be given. ...(nterruyotions)... Sir, this & nat the way

- (Interruptions ...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): No interruption pleage. ... Intarruptions )... Only
what the Minister says will go on record, ... (dnterruotions )... You look at the Chair and say what you

have to say. ...(Interruptions ... Nothing else will go on record.

SHRI A BAJA: Sir, right from the beginning, | am saying that go far ag the recommendations or
rules are concerned, the Department never flouted. That's why, | clarified the observation made by
the court as well ag the hon. Member whether it is ratio decidend or obiter dictum. No doubt, entry
fee must be nomiral. That has been contemplated in the TRAl recommendation. It has to be
revisited. By whom? TRAI has to revisit. | am not the competent authority. We felt that at the time of
the discussion before the issuance of licence. But, it has nat been revigited by TRAI. Ten days back,
the same licence ig issued by the existing cperators, namely, Vadafone and others. So, the revenue
share has been enhanced in terme of percentage. TRAI has not recommended it. That is why, | am,
again and again, submitting before the House that due diligence was taken and revenue was being
enhanced out of the licence fee on the spectrum. Not only spectrum, there is a licence fee on the
basis of revenue sharing also. Ten per cent is collected on the licence —five per cent for USO and five

per cent for the other side. So, ten per cent is being callected. ... Interryotions ). ..

THE VICE-CHAIRMAN (PRCF. P. J. KUREN): No, no. Please. ...(0nterryptions)... Tiwarij,

please. ... Intarruptions)...

SHRI A, RAJA: | have not been directed ... dnterryptions ... | have not been directed by TRAI to

change it. ...(dnterruptions ...
SHRIMATI BRINDA KARAT: Has he been directed nat to change it? ...(Interruptions ). ..

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Are you yielding to the Leader of Opposition?

. (Interruptions ...

SHREI ARUN JAITLEY: If the Minister is so convinced that he ig not wrang, 18 he willing to have a
JPC as suggested? ... (nterruptions )... You are nat answering the guestion. ...(nterruotions ...

Are youwiling to have a JPC? ... (Interruptions)...

SHRI SITARAM YECHURY: | have only one question. If the Minister says there is nothing wrong,
why don't we have a JPC? ... (Interruotions ...

SHRI A, RAJA: | can't say that. ...dnterruptions ...
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SHRI ARUN JAITLEY: Is the Minister ar the Government willing for a JPC on this subject?

. (Interruptions ...
s e fat (RER) : 9, . (&™), 505 <L UL, U 59 BaEy ... (SHa ). ..

THE VICE-CHARMAN (PROF. P. J. KURIEN): No. ...(dnterruptions )... Please, take your seat.
.. (Interruptions ).

DR. V. MAITREYAN: What s the process of selection of companies? ...(Interryptions ). ..

THE VICE-CHARMAN (PROF. P. J. KURIEN): Mr. Maitreyan, please sit down.
. (interryptions ). If all of you will stand up at once, neither can | hear nor can the Minister.

. (interruptions ...

SHRI AL BAJA; Siry | would conclude in three minutes. lssuance of licence is in my domain.
lgslance of spectrum ig In my domain. What | want to submit is that there Is no departure from the
TRAI recommendation. If you say that TRAI has failed to recommend something or the Ministry has

failed to refer it, that is a different matter. ... (Interruyptions ... They have ta give. ... (Interruotions ...
SHRIMATI BRINDA KARAT: Did you study that issue? ... dnterruptions ). ..
SHRIA. BAJA: Sir, | am rot yielding, ... (nterrugtions ...

THE VICE-CHAIRMAN (PRCF. P. J. KURIEN) : Don’t lock at them. You look at the Chalr and

say what you have to say. ... (Inferryotions)...

SHRI A, BAJA: Sir, revisiting the licence fee s in the domain of the TRAI. TRAI can recommend it
tomorrow o a day after tomorrow. My apprehension, with all my sincerity to the Parliament, is that
even if TRAI recommends for 3G auction, the pergon who is going to take spectrum on auction, that
person or the company ig going to be given licence. Even for that, TRAI has not recommended. At
least, for 3G, the entry fee must be high. Please accept me. .../dnterruotions)... TRAI
recommendation for 3G spectrum was that 3G spectrum should be auctioned because it is a value
added service. Rice can be given in POS atf subsidiged rates, but ghee cannat be given at subsidised
rates. TRAI recommended 3G can be auctioned. The cperatars can be permitted globaly. Not only
Incliars, but, any global operatar can come in for getting the 3G spectrum, but, a licence has to be
imzued. That is the rule we made. It is a guidsline. BEven then, the licence fee was nat revigited by
TRAL My submission is, if it is revisited by TRAI, the Department will definitely accept it. Coming to

the Unitech Swan, Sir, issuance of licence iz with me. ...ﬂm‘errupz‘fons).
SHRIMATI BRINDA KARAT: *#

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Nothing except the Minister's statement will go

on record.

SHRI A, RAJAS Licence ig with me, Spectrum is with me, we followed the rules contemplated for

licence and the Spectrum. Having given this, this is the first time, and that is why | submitted befare

*Not recorded.
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the Parliament that | am the firet Minister who travelled the new domain as per the TRAI
recommendaticns ... (dnterruptions ... No Minister has been compelled ta go to the other domain in
the absence of the TRAl recommendations. The recommendation of the TRAI =ays; go for

competition. We put it. Having given the spectrum, having given the licence. ... dnterruptions ). ..
DR. V. MAITREYAN: *

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Don't react to that. That is not going on record.

Why do you react to that ? You address the Chair and say what you want to say.

SHRI A, RAJA: Sir, when Essar got it, they are not in the telecom. The qualification has been
prescribed, 2o far as | am concerned. Yhen | assumed charge, guidelines are there as to what will
be the network, what will be the nature of the company, what will be the Indian margin, what will be
the percentage, FIB clearance, thege are all the issues. It is mentioned in the guidelines. If any
breach or any vidlation ig there in the licence conditions, then the Department can be held ligble.
Coming to the Unitech Swan, | already submitted before the House during the Question Hour that
issuance of licence i with me, lssuance of spectrum is with me ... dnterryotions)... In the past also,
whether it iz Airtel, Aircel, they diluted their share for huge maney. It ig already submitted that it iz not
that the money is going to individual pocket. It is a corporate law. | am not concerned with it. Having
igsued licence, having issued spectrum, FDI policy immediately will attract. According to the FOI
paolicy, they are doing. | discussed that with the Finance Ministry at my level. | think that | am the first
Minister in the Ministry who wrote to the department to deliberate with the Telecom Commission that
the equity of sale for three years should not be permitted. There was no condition pricr to me. After
dizcugsing all these things becalge this iz a new era for Lg, | have come across this type of FOI policy
will enrich some companies. Sa, | made a law that equity of the sale should be prohikited. Remaining

norms under FOI, permit them to go for that. That is all.

SHRI ARUN JAITLEY: We want & JPC. Mr. Minister, will you agree to the appointment of a JPC?
<. (Interruptions ). Sir, we are completely dissatisfied with the reply of the Minister on this issue. It

iz a huge monumental scandal . Therefore, we are going to walk out.
(At this stage some Hon. Members left the Chamber.)

SHRI SITARAM YECHURY: We want a JPC. We are not satisfied with the reply of the Minister.

We are walking out ... dnterruptions ...
(At this stage some Hon. Members Jeft the Chamber. )

i Rrarrs fyamt: Agigy, @30 &1 & ... YRR dgd 92l 2 2 U] sy 4T T8
ZIRE 2 ... I, .. T8 TIHR 08 18T 2 .. (EIg8)...

(TSI FO HITHT GG AT T § ISBY Tl TT)

*Not recorded.
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THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Ckay. Now, we will take up the Appropriation
{Na. 33 Bill, 2009. Shri Namo Narain Meena, Please keep quiet. Don't make noise.

GOVERNMENT BILL
The Appropriation (No. 3) Bill, 2009

THE MINISTER OF STATE IN THE MINISTRY OF FINANCE (SHRI NAMO NARAYAN MEENA):
Sir, on beball of my senior colleague, Shri Pranab Mukherjes, | beg to move that the Bill to autharise
payment and approprigtion of certain sums from and out of the Consolidated Fund of India for the

gervices of the financial year 2009-10, as passed by the Lok Sabha, be taken into consideration.
THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Mr. Minister, do you wart to say Something?
SHRI NAMO NARAIN MEENA = No, Sir.

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Now, Shri Vikram Verma.
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