PROF. K.V. THOMAS: This is just an idea. The main thing is that this will not be franchised.

SHRI S.S. AHLUWALIA: The Minister should not come out with off the cuff ideas.
Yesterday, | spoke about National Physical Laboratory which was started in 1950. The prime
work was this. Now, when we are making Legal Metrological Institutes — | belong to Jharkhand
State. There is an Institute in Ranchi, Jharkhand also. — why don’t you do this and involve the
Instrumentation Engineers in this ?

MR. DEPUTY CHAIRMAN: That is the intention.

SHRI S.S. AHLUWALIA: Like at the time of giving licence for pharmacy, you need a
B.Pharma person.

PROF. K.V. THOMAS: Sir, these suggestions are seriously considered. Now, coming to
the qualification of the Directors, it can be addressed in the rules. Sir, the Director will be a well-

qualified person.
Now, | move:
That the Bill, as amended, be passed.
The question was put and the motion was adopted.
The Workmen’s Compensation (Amendment) Bill, 2009

THE MINISTER OF LABOUR AND EMPLOYMENT (SHRI MALLIKARJUN KHARGE): Sir, |

beg to move:

That the Bill further to amend the Workmen’s Compensation Act, 1923, as passed by Lok

Sabha, be taken into consideration.

R, e fdel Sl & RIS P AHA off %6 €, 39 dgd o1y Hee et by 10 &1 e
[T H AR GEl 7§ 25 TIRR, 2000 B UIRA &R 347 B1 39 9t &1 31d # e [
I YE1 g 39 9 # Heng & forg ST &3t 71 < g fay 9, 9 g4+ 914 fog 21 598 &
HEYU! e M fhU U 8, 9 39 UHR & - 9 AMAIH BT Gender Neutral T & oy
EWE'I?QWEF\IWEF\’ ‘Employees Compensation Act’ ERISIEGEE] Wﬁww

‘Workmen Compensation Act’ Bl

S 31T & Schedule Il § 98 Mg 9, R Q=1 A9 HHATRAT ST 81 el e
o7l I8 Ve WARATD I Bl Al &1 891 39 IR ¥ QU T gomal Bl A gY |/
Restrictive Clauses @1 €T BT YR<ITd IET &1 STERT & IR WX - TI81-ST81 TRl XTI Bl
IR e fhar o1, I 9 FaAforst 894 Schedule || ¥ &< 3y 81 STgi-Sigt a8 uraen o {6 dae
20 IT A SATET BTH PR dTel Establishment H I8 BT T BT, S &A1 8T [T 51 301
THR &l I§ add AT g3 AT 1 “Uoe IRE SN H HH T $F US (a7 25 AT 3 AT
AT 50 AT TAW SATGT AT “10 AT AN SATGT TH¥ B B 8, dH I8 GaATh
Establishment 3T activity AT STTYI”, $HP] 89 8T faaT Bl
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ST Schedule || § $© S8 UR 1T gRE H 25 T 1 ST&TS AT SHY SATET BT Sl N
o, a8 H g9 8T fur 81 W& &1 Ra=m 9 Tonnage &1, 89 WR B1d &RT & GRM
IR GaRT &, d1 IhR Bl compensation FeT ATfRTI IR & IRAR BT IT8-TDR P {17 314t
TP Hde 2500 BUAT T T, 3 IGTHR 9 ESIC b IRTER 5000 BUAT B BT FTd @] B
IE W) Y19 ¥ fh TRAR $H FHI-THT TR Notification BXE Price Index & &g I qgTai
NGl

W&WﬁaﬁwwaﬁwmwmiﬁcompemaﬂonWGITW%\,
TE 4000 I B THA YRATT 39T © fob 39 Al URBR Price Index & 19 & THI-THT TR g1
St

AT H FSIGR BI 3R BIS injury BRI &, I SATST &b W Reimburse R BT Pls JTGLT
T2l B, 30 BH Sl BT URATd 3MMUdh A+ ¥ET 81 39 TR I Minimum Compensation

P R B 9T BT U &1 ST {6 death & case H 80 B9R ¥UYY A 1 G 20 TR
BYY TAT permanent disability & case H 90 TR FUY H 1 ARG 40 FIR TUY g BT U149 Bl

‘ﬁﬁ?l, Workmen Compensation Commissioner I § hdol NTog AXBRI b IMfeThRT
B 81 S special qualification T UTIHTT 8l 81 89 319 Advocates qAT Judges Eakidl W
oTfret fpam g ’s’?ﬂ YhR Y ARBR] b Gazetted Officers, fTFTaT qualification T experience
3 é’ﬁ?ﬁ, SNI-Personnel Management, HRD T Industrial Development H E}I, BT% 0} eligible
ERIIEIDIE

BRG] Gﬁ, RE Exl ECERERIEEER ERESIERSE] %\* & Compensation Commissioner
A Bl USRI Fadl 3 FE BT Fafdy § qR1 = <711

wEIeY, 39 GUEA] I Al TRId ASIGRI BT Well BT, Sl s =8 Bl TR GHCI3 Bl
RreR 8 &1 S #9 NS 4 %8 fob 89 Standing Committee @1 recommendations T AT B
TENEH YATd] Bl FAE b A AR 81 3 T8 BT = [ g 9aft firet B gt w9ef= vy
AT S FAAHAIT A T NI | QAT H AT AT G

HEISY, Y8 98d B <@l BIA ol 5 d=iferdl @1 a5 4, deodl @I a8 J A
amendments 1 g9T8 ¥ 9gd I BRI Bl BRIST BT &, U BT Bl 3R &H STea |- -Sleal
HOR &, A1 SUBT 3FT 95 81 Sfeal 81N §ATIY § U™ fAll e g a1 T4 Gawl 4
fe7ch Rl € % S0 I BT IR TR & workers B, BIHDT B HeTs & foly HaQ B DI, §
3T Rl | T=IaTa |

The question was proposed.

o SgguTafa: & Hodio oo

7t HOF0 2T (FTCH): g=IATE, STAHTILT S|

Helgd, S*SH SIEREIE compensation dI [EEEEll %, SH heading # Workmen a1 e
T 3R =1 H 3BT Employees S9RIT €1 3R I8 39 “The Employees Compensation Amendment
Bil’ &8 av_\’?ﬂ?f, dlit would have perfectly served the purpose. I TBT TR Employees fpar Bl
Gefl 31 91d © 5 539 <97 9 98 ATl &GI8, THRIG 80 ATl b dTE, ST MY ofaR AfRex a7
g, A1 ATSI-$® IRac aM ® o= 31 51
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3.00 P.M.

HEIGY, I8 WX BIISTel SR &1 B9 Y b 2] district I 371 &1 98 JId Tl & 891R TH0UT0 4T
B H ot &1 aif¥rer €1 ... (ger)... a8 ot 40 Arell F o # € ik § Y 40-50 ATl A
TSI 3 €1 98 98 e8] ORE W 40 years H HRIGT 10 IR T $R &1 MY Bl He has got a
good record. ...(ITET)... Sit g1, § 50 Arelt I o # §°I Ig HUCH H Th I
administrator?@ﬁﬂﬁﬁﬁ%lﬂﬁ@?ﬂ%ﬁﬁmaﬁﬁﬁmﬂgmwgl

HEIGY, working class I8 &1 Fraell 3T ST 1 U fe gU 21 37! S0TH03ME0 &1 Y
Eﬁ’s‘safe guartﬁﬁ%lacontractﬁwmg, ship yard ﬁwiﬁﬁ%(&ﬁ?mﬁﬂﬁwm
g1 A8y, ¥ 9gd Al U SIT81 IR &1 B 6, Sl [ SIRIH ¥RT B &l 51 U Al o oy
I8 95 &1 gAGST ¥ TE I 911 51 U8l Sl T Y o1, 3 1923 ¥ I1IT1 147 71| $9 %8
Igd AT o7 7T B Britishers & ST 3, HTdHRI1 b [olg SR AT -H S a1 Al

T P IMTONTE B9 b 91 1948 H 3N o] Tare ST 19 I8 o1 T fohd axe & !
BT T1fRY, working class 31k management § &1 &8 B9 A1RY, BIS 3% bSde FIT BIFT
TorgRl & fha-fa det < =12yl S 60 ATell & 3fER s wage boards fFiael T
THRICISA d91 91 8, U d91 9s 8, SOy I a1s 8, IR haed] § ST H a1el
HSIGR] P, TT-3TT TRIb A 3MUT g PV AEIOIA &l, clfb I8 Sl B ATIH T &,
3IH SITETAR HSHE BI 91 &l 81 “workmen” &Y STTE TR 31U “employees” &1 faaT| it
employee HTH &R §T X SITCT B, AP funeral H folg 3T ST & &R $9T <d 9, Wi
FHHST BT RIBIRET F 978 S 319 MY 3 IR A B 5 TR T BT FATST 3@ T H FHIAT §
%W%WWW@W%, this is not for the person who is dead. a%’ﬁmzﬁm‘rﬂﬁav‘m
HRAT 2, S I R HerdT 8, 98 O Il A1 S9¢ SR off hidvel feve vt 7, 39
i 3ifts I=gd), MRIST He 1rar HU=-Aer &1 it U1 811 8, 98 o STrar 81 39a! et
ST aTsd BRI &, I8 [hal g 8, T [ DI Ul 81 Ferdl &1 BT Bl Al ua1 781 gefd &
I G fetse T fha™ €1 3R 98 H S H AT § A1 39d! AfeTtalls $HRe% 31U+ 3 TG
AT 4 RGBT YT far g

[SuwTeae (. 9.1 HRIA) diori gu]

# #3i HEley ¥ a1 81 I &b 3179 37287 B @l ©1 1 support you, ot 31T ST
B[ 7 G| 3T Tg Do a9 T 1 5-10 IR SUY < H RIT SAD funeral BT i B4 8
SITAT 87 3R Pig fh{TaaeT 7R STl ® A1 ST coffin I & foTg 10 &R o7dT 81 89 o
PIS TR & al FAET H TS B heh < ©, SIH IS WAl 81 8§, offb b ¥ @ai Bl bl §RT
ST aTell & foTg @l 9 ST bS] &1 fhd=T 91 81 717 8 Is there any scientific study behind
it? ST MY < & o1 faet @iet o) IR0 feer @ret a7 < <11 S9! 10 B9IR 9183 7R a1l &
W?I&WH%?F&TbargainingﬂW?%%? | request the Chair to advise them not to do so.

SR 4T, 3T AET UR HHITH B I1 D1 &1 AT I8 320 a1 & b <fi 7EH & sier
ST BT BRI TR, T U1 2 6 -9 dU=1er &1 391 <1 & forg +ff 968 &l &s IR
AT TATI 3R Bls ThHT BT & BTH b foTT ST FHY I H 7R ST 8 A1 Ao alerd!
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2 % a8 T I premises # &1 77, T8 A1 18R AR AT IHHT 441 & & fofg § IR 781 1 a8
Al Bigae R AT, I8 PHigac P AT 7R 1T, AT H IHHT UH &1 11 319 94 principal
employer ®T Udb YT STHX insert BTG I8 Ht- BIaT 7, Aifee e fore ag et
O ST T %, B RER 89 principal employer P HUR S 1Y Th fireei=
Jrera & 6 § @ digaes §, g g+ didd T8 ¢ {5 § 4 g a1 5 g §1 579 fase g e
T TRBR FEFrIR B 7 {6 ITH! Ui g S &1 ool a1 S| 1 H Sl AT AR 19,
JP! Th-Udh 1, SI-S1 oIk ¥0Y f&d T ) el 9)dT B, 98 -1 & e & forg
TRAT &, € 3T foTg 81 #RAT 1 I8 1= ST 8efl TR TG BR HTH BT &1 I8 A= H Sl
21 7Mee AIg=T & IR | ATYD! ATGH 21 3 I81 < 2 o fohd a8 A 98 119 o1 81 3R 98
RAME AR &, T4 1 SHH! BIs TRET &1 30 10 el vae 2 3R S9& g a9 91 8, 7R
396 o0 /T 872 Bigdex dieial & & A8, I8 AT o 7181 Bl Bigdex & Ui SqhT Pl
e FIE] 81 319 $9H I UTaeT IRIY b 51a I HUTIH & oIy dold H=al © a1 SHP urd
A & 1 21 98 S & B A1f | e O S99 A1feie & U S9aT T -fahdre g
Bl

3T FIh! & IN H WY F-T IR UP Wgforad &1 2l It is good that instead of calling them
‘workmen,” you are calling them ‘employees.” STd 89 ﬂﬁ’&‘ ﬁv_dip[ H M BT I A d EADT IHAT
& rerd A1

d 91q Bed U BHABI, ofbd IIATE TbHT A W HH el o1 U 395 &= H S
REBRQer reprer, a8 agd Wil &1 91 81§ H&=1 A1g &6 I8 Sl Factory Act, 1948 &, I8
T WM 8, BFF W 950 RTET 81 I8 S S9 I a1 A1 f5T9 9% industries were
completely handled by the manpower. dd S e ﬁﬁlipf Bt ofY, 3 HTcH 2 994 o9 g9
BT BT I, | was an employee in the foundry, 3000 TIRT BTH HRA o, 31 IHD! WX &l &,
Fifd fIeel 60-70 AT # SIS gl a6 s & b R disa=r g4 e o, e
FTell 300 employees ST UTSaT fHTeT I8 & 3R accident &1 Xe Ht BH &1 AT &, Fifh 7
contract labour % 9] BT HRAN &l &l RBR BAIREST ATEd W T8l 98 &, I AR <R ey
I8 g T, he knows; S8 & CI$H &1 I8 {1 21 Contract labourers & TR H he has very
sympathetically taken the stand. | appreciate you, Sir. We salute you. At least, you thought for
the unorganised labour, ISRED %IK’ ?ﬁ‘é’ PI{- EE a1, SEEZ %I'Qﬂﬁ’s? safe guard B Tl G
T, I AN &b IR H AIAHR I S fsel T H S a1, I oY & 1T YT &l
Ifeh, 3TTST payment on compensation &1 11 984 &1 BICT e MM foldT &, 311 & $9 &R |
you should go through the book. Factory Act Pl Fﬁﬁrl(’, Wﬁ qgd q investigations =il %, ggd
A amendments BT Bl 1948 Act 9gd YR 8, fafewrd & &1 # S-Sl S 9, S=i 4
amendments X 3ATT AT P AT I g. Kindly see that a new Factory Act is to be drafted,
3R TP BT q18Y, e 81 STeeyied 3R SATREIS U8l U= 81 984 W e Al I8f W &l
Lower House H S R Id1 s, Il IR A1 J&1 1 =<l g3 | H I ATg b YRT ARG 815 you
should have a complete thorough investigation in this labour act. e Payment of compensation
Act ﬁ, Factory Act ¥ standing orders ﬁ, g dHMH EISIRES TUdh Eatrl f€|d|$k§, drfe abg 3N
ST & 99 § THIR BT RIeRIar 7 X8| 3197 ST I8 Compensation Act 3TRIT ©, § $9¢ IR
H 9 g fb $9H Standing Committee o 4 98 &1 BICI R&HASIA @I &, I8 Sl Saise
PHISTT 3MyeT RUre &f %\’, they have not gone through it. Very limited recommendation TIUE
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o ST-37QTS U BRI1 On what basis have they recommended? 80,000 T 1,20,000 BRI! &1,
HR, VAT FET BT MMEH & AR &b 918 I39! GR35 39 ury 811 18T How much
money is actually to be paid to you; SH®I ART UNT TH & 1T SHP 81 H ST § AT SAD!
W fTell 1 THY-[HY TR QA1 & 7 UM dISll BT RART $9 I H BT A18Y 3iR contract
labourers T 39 Udh Rere d991gVI So far, nobody has kept it. ST&T R education BT %\, CH
TR I AR Ferd! § 3R 8- H B B drel 9gd I employees &, d BRI 3§ BIH $< gU AR
SR ?}, atrocities @1 IoTg I IR ST 21 379+ UuR | gal BT how many ladies died, how many
boys died in that, ST IR H 3ITI+ AT fHAT &2 Are they not the employees ? H THSTAT _§’ﬁ5 XSl
Y H 39D SFRRT B AR b U fha @t € O Bleed § B BRd 8, SHP AT R
TREY 87 24 € BT BT YT § Y&T &, U B IoTg I 31 a1 Y&dT & o 95 81 Bl
Wﬁﬂﬁ%lB_rl’cﬁwageﬁﬁﬁﬂ?ﬂ@?ﬁﬁﬂngoves@ﬂﬁ%,aqﬂWﬁﬁﬂﬁ@?
EREl safety equipments &} firera 2l

E@Wsalt workers %‘,Sﬂ’\”ﬂﬂv_*\a‘ﬂ?—&'aﬁwgl MinesﬁWWﬂ'l?ﬁ%%Wmasks
qP TE1 X8 &, SIP! A e Sl 51 AT I H 8Tt &1 3 foha1 1 B1e1 3Tl AR J-i 1
S99 TRE P 98 9 B1GY B I&d 8, olfdb payment of compensation T 311R ATST ASTg AT,
HRAT AIRT JTSH AV 7R AT B, otfehT D! HBfFveft & forg, S99 & fosdt 3t Fiat <=1 @nfEul
You must make a provision in it that if a person dies while working, 317X 3 dT ﬁé dependent
2, TI ITHT compulsory TR TR AT =t =1f2y| HHI-H+ U1 ganm & T o g9 #iferas &
IR BIS &7 B SRR & N 8 IR, B Al dI 37 Sk &, O 98 dad & (& e,
§IP! B H I8 UG8 el 81 Ta-e H I8 Ao 2 fdh 3R Bl 3MEH! B B Y ARl
g, T 9P IRIR & fheft TawT BT ST T UR o ol &, SAD! 31t WY U &) AT & 3fex
Bl &, 3R $Ig BICT 92a1 B, A1 IS9P 91 8 b -Tal, Uh &l ATal & 3 ofd 81 HITHeH
P S UTecTH B, 3T YT b fo1g URY SIRTY, b1 S ST dependent members &, S99 9
el @1 GRA bl <=1 A2 SR VAT WA oY R © B immediately S9! gt B
1P <1 ST, 1 H TSI § b S9! ST H1ET 8, I8 HUTRIRA a b (oY SHSHE AT Bl Sl
AT 8, S S ANl B $B A Merlll 39 9a ISl & W1 § B ag & a1 i
TRITH B, it is a good effort, but it should be a refined one. H I BT § 3 11T 311 @l fai
H 39 SHBT ¥TS! BRP, thoroughly study BXh ST I & dfhTT FATT P foTT ST haex] Vae
3R fER BT BT AIMRY, I AT SR SHSHE BIl, AT e gU H 701 a1 FHI
HRAT § AR AT 3 9 el IR e & o w9 f&m, 9 forg amaep! g=are <ot gl

SHRI RAMA CHANDRA KHUNTIA (Orissa): Sir, | do support the Workmen’s Compensation
(Amendment) Bill, 2009, which has been prepared on the basis of the Report of the Arjun
Kumar Sengupta Committee constituted by this Government and brought before the House
today. This is a very positive legislation and, | think, it would have been better if the Bill had
come much earlier. While supporting this Bill, | thank the hon. Minister of Labour, the Minister of
State for Labour, the ex-Labour Minister, who is sitting in this House, during whose tenure it

was drafted, and all the persons connected with the drafting of this Bill. The previous speaker
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while supporting the Bill said that many Acts had been passed by the Parliament. But,
unfortunately, no Governments other than the Congress Government took the initiatives to do
that. If you look at the Labour Acts which are existing today in this country, you will find that all
the Acts had been passed when the Congress Government was in power. It is a fact that the
Inter-State Migrant Workmen (Regulation and Employment and Conditions of Service) Act, 1979
was passed when there was a Government other than the Congress. Having said that, | want to
say that it reveals that the Congress Government is more sympathetic towards the welfare of the
labour than any other Government. Of course, the Building and Other Construction Workers’
Welfare Cess Act was passed during the NDA Government regime. But that came into limelight
in the form of an Ordinance when Shri Narasimha Rao was the Prime Minister and Shri P.A.

Sangma was the Minister of Labour.

Now, coming back to this Bill, | want to mention here that the points which have been
included in this Bill are very important. Take the case of compensation. When you talk about
compensation, whether it is Delhi Metro or the Golden Quadrilateral roads or cement factories or
mines or any other type of industries where the workers are working, if they die while working
due to accident or any occupational disease or any other disease or any such things, they

should be paid compensation.

We must realise that both the ESI and the Provident Fund do not cover the total workforce
in the country. It is also a fact that if the social security schemes like the ESI and the Provident
Fund had covered the total workforce, this piece of legislation would not have been very much
relevant for the working class. We have around 400 million workers in our country. These two
social security schemes, the ESI and the Provident Fund cover a minimum number of workers.

Therefore, this piece of legislation is very much required in this country.

Now | come to a very important point. In all the labour Acts it has been mentioned that if a
minimum number of 15 or 20 or 30 or 50 workers are working in a factory, then only this Act is
applicable to them; otherwise, this Act is not applicable. | can see that there is no mention of this
minimum requirement of number in this Bill. Now in this modern age, even 10 persons can run a
factory. So there can be 10 persons or 15 persons or 20 persons or less than 10 persons who can
run a factory, where there is always an apprehension of a fatal accident. | think this is a very
important point. On the other hand, nowadays, in view of the changing global situation, these
companies are giving contracts to big contractors or small contracts, this contractor or that
contractor. Nobody knows where it ends. Ultimately, the benefit of compensation may not really
go to the real family of the deceased or the injured person. So deletion of the number will

definitely give benefit to the families of workers.

So far as the amount is concerned, | fully agree with the hon. Member who was just now

speaking. The amount has been increased from Rs. 80,000 to Rs. 1,20,000 and from Rs. 90,000
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to Rs. 1,40,000. Definitely, it is a good step. | fully support this step because this is what the
Standing Committee has recommended, which is represented by not only the Members of the
Congress Party but also the Members of different parties. This issue was discussed in the
Standing Committee and all the Members gave their views. It would have been better if it had
been increased to Rs. 5 lakhs. Of course, they might have discussed all the things involved in it,
like the condition of employers, revenue, etc. If an accident occurs at any place, the
Government announces a compensation of Rs. 50,000 or Rs. 1 lakh. Now in the case of an
accident where the workers are involved, sometimes, they announce a compensation of Rs. 3
lakh or Rs. 5 lakh. So the amount which has been mentioned here is very less, but, definitely, it
is a good move. It is also mentioned here that provided that the Central Government may by a
notification in the Official Gazette, from time to time, enhance the amount of compensation
mentioned in this clause. This Bill is empowering the Government to enhance the amount as and
when required. They can also enhance the amount. | think that takes care of the concern

expressed by the hon. Member.

If you look at the time limit, it is a very important clause. Suppose a person who belongs to
Orissa, is working in Delhi and he dies in an accident. It is very difficult for the family of the
deceased to come to Delhi from Orissa or Rajasthan or Bihar or from any other place to file a
compensation case or whatever it may be. Our judicial system is such that, sometimes, it takes
three years or four years or five years to decide a case. So this time limit of three months is a

very important thing for the workers.

The other important issue is change of nomenclature from workmen to employees, which is

again a very important thing.

Now, this word ‘workmen’ is a very old word. Maybe, in earlier times, women were not
working. So, we called them ‘workmen’. Perhaps, the word ‘workmen’ may not seem to include
women. So, to have gender parity, we are changing the nomenclature. In our country, we have
many words like workmen, employees, contractors, labourers, etc. ‘Employees’ is the more
dignified word, and we can use the word ‘employees’ in place of ‘workmen’ in all the Acts. It
should include all the workmen covered under the Trade Unions Act. That would give a moral
boost to the workers. So, changing the nomenclature from ‘workmen’ to ‘employees’ is,

definitely a good move.

Now, it is also a welcome move that the medical reimbursement costs have been
increased. But, in my opinion, it could have been increased a little more. Here, | would want to
draw the attention of the hon. Minister that while passing the Amendment Bill in the House, we
should have given a thought to one more aspect. As the House is aware, we have lakhs and
lakhs of compensation cases pending all over the country. In many cases, the cases have

lapsed, and the families of victims have given up hopes. This could be because they are not able
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to get the continued support of the Unions for a long time. It is well-known that the office-
bearers change every year, and there are, at times, rivalries within the Union. So, for various
reasons, the compensation cases, filed before the Compensation Commissioners, whether it is
the Assistant Labour Commissioner, who has been notified to handle the cases, either have
lapsed, or, sometimes, the employers are not interested to proceed with the case, or,
sometimes, the families of the victims are not able to come and fight the case. | would like to
know from the hon. Minister — he can give the information later on — as to how many
compensation cases are pending, before the Compensation Commissioner, which are at least a
year old. | would also request the hon. Minister to give an assurance, while replying to the
debate, that he would see to it that the compensation cases are disposed of within a specified
time-frame so that the affected families get the benefit. Secondly, | would like to know whether
the lower level officers, or, to say, the BDO/Tahsildars would be given the power to handle these
cases. Otherwise, even if you confine it to the Assistant Labour Commissioner, it so happens
that there is one Commissioner for two or three districts, and that also creates difficulty in
enabling the families of the victims to file cases and get the benefit. So, the Government should
take a liberal view and nominate the officers at the block level and the Tahsil level, so that people

can file for compensation and also get the benefit.

Sir, this, definitely, is a very good Bill, and the Amendments which have been brought
forward are quite welcoming. While appreciating the hon. Minister for this, | once again support
the Bill. Thank you, Sir.

SHRI TAPAN KUMAR SEN (West Bengal): Mr. Vice-Chairman, Sir, thank you very much
for giving me the opportunity to speak on this Bill. Sir, this Bill has already been passed by Lok
Sabha and has come here. At the outset, while saying so, | would like to say that we will also
pass the Bill. Having said that, | have certain observations to make on the Workmen’s
Compensation (Amendment) Bill, 2009. Sir, the Bill has taken certain laudable initiatives by
enhancing the compensation and also by removing various restrictive clauses. My first point is, it
is good that you have enhanced the compensation. There is no doubt about it. But at the
present level, kindly consider that the enhancement is too meagre. You have kept a provision
here that again for further enhancement, you need not come back to Parliament. The
Government has empowered itself to increase it from time to time. But, at least, to make a
beginning — | think, my friend, Shri Khuntia also told the same thing — the beginning should
also look like a good beginning. The amount that is being given for death and permanent
disablement is too meagre even for the most unorganised sector workers. So, this is one

point.

Sir, my second point is that through this Bill an effort was made to liberalise the coverage. It
is a welcome step. But, a close reading of the Bill will reveal certain ambiguities which are there

in it. The contract workers and casual workers will become a victim of non-implementation and
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non-coverage of it. You will find it when you go through clause by clause. There are certain
restrictive clauses which have been removed. But, there still remains a scope for interpretation
that casual and contract workers, even those whose names are there in the employment
registers, | am not telling about those whose names are not written in employment registers,
even for them, there is a problem of coverage. | think, precisely, that is one of the reasons as to
why there is so much of accumulation of compensation cases throughout the country. Several
thousands of cases are pending. | should not say that there are lakhs of cases, though my
friend, Khuntia talked about lakhs of such cases. If not lakhs, | think, at least, there are several
thousands of cases which are pending throughout the country. One of the basic factors for delay
in those cases is the ambiguity about the employer-employee relationship, and as usual, neither
the principal employer nor the contractor takes any responsibility for this. So, this is another
thing which | want to bring to your notice. If you want to deliver this benefit to the workers
through this Bill, if this is really put into implementation, these are the aspects which, | think,

need to be reviewed. | would request the hon. Minister to give a close look to that.

Sir, my third point is this. | would like to draw your attention because this is closely related
to workplace safety aspect. Nowadays, there has been a phenomenal increase in workplace
level accidents. You must link it with the kind of situation the workers are facing at their
workplace. It is linked with the nature of employment relationship. Sir, even in the Government
Departments, in public sector units the manner in which contractorisation is increasing, the
major jobs are getting outsourced, getting done by contractors, and that is creating a very big
problem. So, naturally, this brings forth the issue of appropriate enforcement. For that purpose,
having an appropriate enforcement machinery, duly manned, having enough manpower, having
a thorough inspection machinery is of tremendous importance, if this Bill is really to deliver
benefits to the intended beneficiaries among the working class who are contributing to your
annual growth of the GDP in a very big way. It is the workers who are contributing in it. You just
take right from December, 2008, till today. Many accidents have taken place during this period.
In collieries, there are such places where these accidents have taken place. In a big fire in a
factory in Faridabad more than 18 workers were killed. In the Sivakasi big fire, many workers
were killed. In the Singrauli explosive factories, side by side, it happened. All these accidents
have taken place from December, 2008 till today. In BALCO Captive Power Plant, the big
chimney got collapsed, 41 workers were killed in that. Please go through the number of workers
who have been killed in these accidents. These were the workers who were regular workers
mostly. At all the places of accidents, there are reports that more workers were killed but their
names were not in the register. So, that again reiterates the importance of proper enforcement;
otherwise, all good intentions of passing this Bill will reduce it to a piece of paper in the statute

books. | emphasis for the hon. Labour Minister this aspect particularly. While emphasising that, |

239



would like to draw the attention of the hon. Minister towards this, and urge him to review this
Bill. We are now going to pass this Bill. Another Bill is pending in this House itself. That Bill is
called Labour Laws Exemption from Furnishing Returns and Maintaining Registers by Certain
Establishments (Amendments) and Miscellaneous Provisions Bill. It is pending. Maybe, next
week, we will be taking it up. While you are extending the coverage of the Workmen’s
Compensation Act, enhancing the benefit, in another Bill, you are bringing a provision to relieve
the employers from the responsibility of submitting reports, annual returns, maintaining
employment register in a very big way. On one side, you are enhancing the benefit. On another
side, you are exempting employers from the basic labour laws including the Workmen’s
Compensation Act! On the one hand, you are enhancing the benefit, on the other hand you are
bringing a Bill by which you are liberating the employers from their obligation to act according to

those laws, basic laws.

Sir, what is it? An establishment employing up to 40 will be relieved or exempted or their
obligation under all those labour-related Acts will stand substantially diluted. What do you mean
by established employer up to 407 It is 70 per cent of the manufacturing and industrial
establishments in the country. Anybody can consult the survey of industries, have a scrutiny; |
think, 1 am correct. This is the fear | am living. You are liberating more than 70 per cent of the
industrial and manufacturing establishments from the obligation of all labour laws including the
Workmen’s Compensation Act. At the same time, through this Act, you are enhancing the basic
facilities and the benefit! | think, this Act and the next Act that is going to be coming in

Parliament would work at cross purposes.

We are supporting this Bill with an earnest request to review the amount of compensation,
strengthening the enforcement machinery, increasing the number of inspectors, arranging a
regularly monitoring safety inspection teams in all the work places. You must take these steps;
then only the purpose of the Bill for which it is brought is served. Along with that, | request you to
please review and withdraw another Bill that is pending in Parliament which seeks to liberate the
employer from all their obligations under all basic laws in more than 70 per cent of the industrial
establishments in the country. Both the Bills would be working at cross purposes and | seriously
urge upon the hon. Minister, while extending my support to this Bill, to consider withdrawal of

the Bill which | just referred to.
With these few words, | conclude. Sir, thank you.

DR. (SHRIMATI) NAJMA A. HEPTULLA (Rajasthan): Sir, can | put a question to the
Minister? What is the jurisdiction of this Bill? | am putting this question because there is a
dispute going on on off-shore/on-shore labourers between the Labour Ministry and the Ministry
of Oil and Natural Gas. Does this Bill include only on-shore labourers or it also includes the off-

shore labourers ? Now that we have got deep sea exploration of oil, many workers are working at
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very odd conditions in deep sea areas, in the Indian Ocean. What is the extent of jurisdiction of
this Bill? Will they be covered by it or would the ONGC take care of them?

SHRI TAPAN KUMAR SEN: Madam, ONGC has denied taking care of them. Twelve
nautical miles away from the shore, no Labour laws or the Indian laws would be applicable on

them. They are denying it and it should be taken care.

DR. (SHRIMATI) NAJMA A. HEPTULLA: That is exactly what | wanted to bring to the notice
of the hon. Minister. Is the Minister going to take care of these people through this Bill or he is

going to bring in another legislation for the off-shore workers ?
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SHRI TIRUCHI SIVA (Tamil Nadu): Thank you, Mr. Vice-Chairman, for giving me this
opportunity.

Sir, | rise to support this Amendment Bill. The Workmen’s Compensation Act, 1923 provides
for payment of compensation to workmen and their dependants in the case of industrial
accident, in the case of injury caused due to industrial accidents, including occupational

diseases arising out of and during the course of employment resulting in death or disablement.
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Sir, this Bill is very meticulously drafted. The Second National Commission on Labour,
constituted in 2002, have gone into this Act and have given some recommendations and those
recommendations have been examined by the concerned Ministries, Departments, State
Governments and Union Territories, and, simultaneously, a Bill was introduced in the 14th Lok
Sabha in September, 2008. Sir, why | am referring to the exact date is, as soon as the Bill was
introduced in the Lok Sabha, it was referred to the Standing Committee and the Standing
Committee, within three months, had submitted its report to the Parliament with certain
recommendations but due to the dissolution of Lok Sabha, the Bill got lapsed and now it has

been introduced. This Bill contains amendments and many things are to be welcomed.

The foremost is the substitution of the word ‘workman’ with ‘employee’ for the law is
applicable to all employees and mostly it is gender neutral. All my colleagues who are fighting for
33 per cent would appreciate that the time is ripen that every possible action is being taken on
this route, and removing this gender disparity by way of substituting a word in Bill indicates the

actual mind of this Government.

Secondly, the enhancement — as my all other colleagues have pointed out — of the
compensation payable to a worker for death has been increased from Rs. 80,000 to Rs.
1,20,000 and so also for disability, it is from Rs. 90,000 to Rs. 1,40,000. Sir, what | don’t
understand is, in Tamil Nadu Government, even for the unorganized sector workers, if any
unorganized sector worker dies, his family is compensated with Rs. 1 lakh. Compared to that,
this is very less and | couldn’t understand the rationale behind how a disabled person is getting
more whereas the dependant of a diseased person is getting less? ... (Interruptions)... Excuse
me. | am trying to bring something to the notice of the Minister. The disabled person is getting
Rs. 1,40,000, whereas, a diseased person and his dependants will get only Rs. 1,20,000. If the
argument goes in a way, as my senior colleague, the former Minister, told me very clearly, that
the man who is disabled has to undergo much pains, he lives in anguish, his future life is at stake
and so he wants this enhancement. But as far as | am concerned, Sir, what | would like to
submit to the Minister is, a disabled person, of course, undergoes some miseries. But, at the
same time, if a person dies, his family is totally deprived of any income or any person to support.
So, | would like to suggest to the Minister that the compensation given for the dependants of a
person who has died should be enhanced more than to that of the disabled or, at least, both
should be equal. This is my suggestion. Sir, there are two other things which are to be very

much welcomed.

The amendment made in Section 4 of the principal Act says, ‘Provided that the Central
Government may, by notification in the Official Gazette, from time to time, enhance the amount
of compensation mentioned in clauses (a) and (b).” So, by way of notification itself it empowers

the Government to enhance the compensation or the minimum wages. So also, sub-section (1)
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of Section 20 of the principal Act says, ‘after the words “appoint any person”— this is an
amendment to be welcomed wholeheartedly by all— the words “who is or has been a member
of a State Judicial Service for a period of not less than five years or is or has been for not less
than five years an advocate or a pleader or is or has been a Gazetted Officer for not less than five
years having educational qualifications and experience in personnel management, human
resource development and industrial relations” shall be inserted’. So, this lays some
qualifications for the Commission. Earlier, we could not understand, Sir, how any person without
any qualification could have been made Commissioner. It has been existing for all these days.
And it is the right time that the condition that the Commissioner has to possess some

qualifications has been brought in.

Another provision that has been provided for in this Act is that any matter relating to
compensation must be disposed of within a period of three months from the date of reference.
This time fixation will fetch the affected persons the necessary compensation that has to
reach them. After death or disability of any person, a workman, hereafter to be called an
employee, for the family which has to run hither and tither to get compensation, it is a very
strenuous effort and this provision would assure them that they would get compensation within

three months.

My foremost query to the hon. Minister is: It is said that this Act is not applicable to the
employees who are covered under the Employees State Insurance Act, 1948. | can understand
that. But, at the same time, this Act includes a Master Seaman or other members of the crew of
a ship, a Captain or other member of the crew of an aircraft. So, while the Captain of an aircraft
can be included in this, whereas he is eligible for some compensation in any other manner, |
don’t understand why employees who come under the ESI are exempted. While making these
points for consideration, | welcome this Bill for all the amendments that have been made, at
least, now; they should have been brought in much earlier. | hope, the points that | have made

to the Minister would be considered and they would bring relief to the employees in future.
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4.00 P.M.
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AR 519 BT A 81 S+ SADBT TSTTDHRIT B 2T

qEIey, Wi HASI BN RAE B, SAh IT4 W78 A B,

“The funeral expenses of the deceased employee have been proposed to be raised to
Rs. 3,000 from Rs. 2500. When the Committee sought to know that since when Rs. 2500 was
being paid as funeral expenses, and whether it was sufficient to meet the entire expenditure, the
Ministry, in their written reply, stated as under: “The funeral expenses was increased from
Rs.1,000 to Rs.2500 with effect from 8th December, 2000.” ST 1<, SYAATS =T fam Srar
2, 3@ fre fomam T B

HRIGY, H AN 9 39 ST HHCT H F7 R 1 99 GHY WIS FHE! & TIIHT A &
ST} RTERH GUTHR g Sl | IH FHY BART BT 7 I8 U (6T 6 A1 39 T8 8OIR A B
FI? HT A BOIR | B Tl ? S8 B8l fh 2000 F SHBT U BOIR BT SR QT
T 71 H I8 YT A8 § 1 2000 H fFaa! TRBR A2 AR g1 SR & 6 2000 H 1977
BT ARBR AT 311R I e H311 #41 rce Ry arorudl Sff 91 3R $9 Bl & 3R WK,
AHee 3R AT W& T ATedl & 6 &9 I9g-990 IR S9! ek Bal, AEIS &
PR B9 SHH TN BN 3R YA T Sl deias] 811, SHP oy 89 Hde & U Tal
Wlﬂgenactmentgﬁﬂ'[%,WﬁWﬁW%IWWW%W%W,WW%
HOIgRl & oY 98 $© o Tell B 7Tel ol 37T bacl g9P Y e b YRATT PRI 8l
“HHBR” T “HHAN” B %, “workmen” “employees” B % AR S G‘I’s‘-?ﬂ‘f ENLSSIE éﬁ
g, St Hfer &1 3d ger g

HEIGY, NS WRHR & A9 § THINGHR drell W1 T81 8t @1feel 98 IR dfed
STaTeReTd A8 , SfaxT M 3R Irofia il BT 9gHd aTell PR Sl IWBR T8l 21 I8
ARBIR 31T AT SRR & MR UR I 81 &1 I8 91T W2l © [ [Usell IR BiUd & 145 H¥=T
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ST 91 3fIR 31757 206 R €1 HEIGd, I§ ARGR 3MTSl A JUIY Bl TRBR Heall 8| I8 Hii™
B PR Te1 2| T <1 AM12Q b HEMS DI fbq TBR qTT ST 51 T HHCT & IR |
Al e T

SHRI SHANTARAM LAXMAN NAIK (Goa): However, it is the Congress-led Government.

it SgAR™OT Ifdr @ IR Sft, 3T I8 THS 3199 #9 § 7 IRIY| I8 Congress-led
IRHR & Adhell 8, but, it is not the Congress Government as it was the Government of Shrimati
Indira Gandhi, or as it was the Government of Pandit Jawaharlal Nehru. Ilﬁa?l, ﬁ?’[ﬁlﬂ'&gﬂ’ﬂ%
e U aTet Ul faeraR ..(Haum) ...

7t faora SraTEReTd St (FERTY) : uTfdr Sit, JMu $ART St BT compliment &1, $86
o g=arg)

it Tg=TRIE0r qIfdT : Afh SfRT S P ATAT BRA BT S AN AT, IATST I8 IMYH Tl
3iR S I B I U1 gl ST HEIS Y, 3T Y8 e AT b fawaiR, 2008 Pl TS ST
9 39 W Q1 A1 43 7RIS YT A diel fh ST HHST 7 S-S g 3¢ 8, SAD! ghA
IR B TE R o1 B, I8 X1 U T2l B, Bl O Ahdll 8 (& I8 75% 0 §l HBlad, W hST
B ¥ BET AT 6 Bigae e Bl W 399 A BRI MY FHBR Ieg BT FHART H yRafad
ST BRI ¥ SH GHY BaT AT b Dlcde oy Bl T 309 A BINTY, FIT T SHD!
T8 fhY &7 H ATIRT Teb Y3 PHRAT 9T g fob (IR, 2008 H STel BT AT HIG 2T, TS ST
BT T 9T 57 I I 1G9 BT A1 919 AT? § AT 8 & AT P F9G Bl a1 B W8T g1 H
3T Sl b WA P THA B a1 Te| DT G, S T Al AEITs D! qieT 77 ATl fp=y, § g1
=redl § 5 2008 # S B off, 7 31757 2009 H TE P 22 TET 1 SR AT H ;M F q1€
ST FETE S 91 €1 B, T U el vy B, gaferg # gudt T o aren g1 7Ems S
I 2, T8 FIAIGH B 3R 3 HHARY, FHBR 3R TG 7orgR ot € 7181, afews frser aara
3R AR FAseT T & ANl &1 B DI Al dls (AT 81 I8 U 377 vy 8, fobgf ARPR Bl
9 R TR HAT A1 {6 I 5899 deikl @l 718 2, Ia+ SAd] U el g8 ol Sy
JMUBT 3B IR H AT 811 H 3MYA HE &7 AT fh MU= Hdel employee HRP ABT gender
neutral X T ¥, 3% Mg eTeh A <NfdTT, Ig emareht amg 9a NRTTl =mexor & fog
m%ﬁwgﬁ—cﬁgﬁ,mmﬂgender neutraliﬂﬁm%\,%ﬁgwgﬂﬁgl

SITST JATT IR 1107 BT a1 DR &1 3T <2 H ARIRD 217 &b Ul Tob 2T DT SR Tl
21 ¥ I8 W P35 IR $T GBI § & Sl JURATGSRI d1d B ©, Sl Phad §6PHR 9N & I &,
I 1 TSl BIAT B1 31T fhdt Y fSfior &1 o & T 5@ &xd &, ife Ja & forw ot
P AT 8, S6P & 7Y Sl A1 IR 3T &, T8 ARIRD URSH BT &1 §H FTHT el BT
e U 8T IS I el 90T T8 <d 91,  JMMIP! Had G el od o, Ifch a1 &
|1 d gREH B 1 $AllY ST G AT, I8 SHOIA! & MR IR AT| 1T g1 H efecahio
ISAT 2, BXD BT & oIQ AT o T2 &1 ST IhH 9 MY SHAR I MY &, HHBR A
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319 BHART AP AV &, AHD A AT AR TP MY &1 H AqP! qAqMT a8, A% 77 =7
IR0 G5 Wi a8 B o b 30 < § ST 40 BRIS TSI &5 &6 AT B 40 T, 45 PRIS
Al SIS & 3 B WA H Sl B HRAT 8, I W [P, W FolgR &b aR H b
EfEHIvT AT 87 MY fUwel AT SRS &3 & (989 BT I81 WR BT H dealel (bl iR
ATEATE! ol Yo PR &l b TART ARBR 1 SRS &7 & g B a1 & 8, fog 9
forq anféres ATaens wef U= £2 §H He1 AT 3R TN A 57 319 PAR AT Sff fhdd faam
{ W9 W MY Y &, I8 ST DI T 21 27 319j PR AT Sff TR e BRI 9 3fR
I8 U JeITd a1 o1 & F1aTS B 91 W Ao |derel NagRel e fihue fdar 9y aiiR
I e W Bl 39 o1 Areret FIRIRET 1 a1d Bl &, IHD [T Wb Iy, I fofg ST
3T BT B Without making any provision for funds, you are claiming that you have passed
the Bill, and, enacted the Act, namely, the Unorganized Workers$ Social Security Act. ﬁbﬂ,
T (AU U T DI UTALTH 81 &, S0P IR H 3TYH! LT <1 S| 3TI IH FHY e AT
9 <2 P WIER AGIGRI P [o1Q 31T Uoh HBERTE fae gl &9+ IR-9R feHis 31 off b
@Hﬁﬁmmﬁwmé,@WWWW%,@ma@inalfarmersWW
g, FoTa! s ST w191 # “9RTER ®ad &, 3ol S9! BTad 9gd WxE 8l 75 21 3
ST! AT 3R ASIGRI § 7 FIfCTY| T8 AT Ubs ST BT AP &, g8 AU fora il SdT §
T 18, 981 IR 98 B BT 8, I8 WIER ASIGR &b aRI6R 8, IqD] AT RS & ar 3
31T AT Al &7 TS WTeR ASIGR Bl Sl liabilities &, I IR H 37T RIT R I2 &2 AT
HBT AT fob WITER AR & R 4 319 U Comprehensive Bill TG, 8 31TST Teb IATT &1 ol TG
&l

WWW%%“W”?ﬁquﬁgﬂﬁmemploymentﬁmlmﬁﬂgmm
H “TRAT B HUR ST W1 AT ST AN “RIAT” H BH PR &, IR ST4 A [l & A1 BTe1
B ST, fhdt TS & BIg AR W11, 1 S fo1 319 Sl F UG HRA1? gAY H IJg Ha-l
ATEdT € o I8 91 el B, TR 1 T 2199 3! T o Y& &, gafery I qiRkd & Sirem,
QI MTUBT 3 91 DI MR T <A1 BT {6 399 <97 & IRIIFST &5 & F1 U= Sl ST arS! &
TR B AT ST, §HD (oG TYDT ST H AI<1 S|

YIS HeIed, 33 9 § Uh fAwy 8, S ¥eald & aR | 81 ¥eld & HHATRAT BT 399
FHTA B & Y U Felrst ft 21 oid F § g1 o % ag O weifae 81w 7, g9 A
HHAT T T2 &, ol 31T 3R HHATRAT BT & IT&d &, “BHAR” Teq b A o1 Al &,
3R I DT BTV ATY <TE &, A1 § AT He1 18 § b HHaAR! DI U &1 ARDH
B &, S fh 59 <91 &) AFRIGT & 3R 98 idbd=1a A-RIear 81 dHaR) 892 arear § fb
TS UHR A AT & AETH W SHBT I FHI BT 11 I 81| A I b HHATRAT &b A1
& T P AR Il 2005 H 8, I8 TR 78] oY, IHH 9 HATY BIS SKIET 8| DR Y|
ST H 39 Hid BT o9 IS gU A 37 HA1 St 4 e $-e1 =1 g b 3-4 A1 8
MY 2, YA S HHARGT F ATl & FA1a fAf¥rad SATargst sRam ot i) e faa sy

S &b |1 H Y8 I Bl ATedl § (b 6he b U &1 URAR H 9gd I HHAR] T B ¢,
GRET &b BHI PTH PR &, AP FH P HHARI B B ©, 5T FHT b HHAR] BT B 6
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T &1 GRER § BT B dTel HHATRIT BT qedTs H, Glaemsii § g {781 = @yl
S9ferg § N TERTS ¥ e BRar g 6 157 991 & Sl HaR! €, S Al b gy W =g
BT STTQ| A /4T & HHATRAT DI i1 e S A 2, THE JAT, 75T 97 &b HHanai
BI WY &1 A 3179 g1 59 AT U= Il & fofg 993 f&am 3Rk 94t AT ¥ 31 smusgds
1 T, 59 oY H fTIeh! g=dTe <<l gl

SHRI T.K. RANGARAJAN (Tamil Nadu): Thank you, Mr. Vice-Chairman. Sir, no Act,
whether the colonial rule or the Congress rule, comes in the vacuum. Behind this Act, there was
people’s struggle, working class struggle. If you see the first Act of 1923, you can see that there
was a lot of struggle before that Compensation Act. So, the rulers are forced to bring certain
amendments, certain laws to protect the working class. That becomes a part of their job.
Without struggle, no Act has come. Even the Compensation Act of 1923 came only like that.
Some Acts, as correctly pointed out by my colleague, Tapan Kumar Sen, has correctly stated
many Acts though they are there on papers, they are not implemented. The other day | made a
Special Mention that no Central Act had been implemented in Sivakasi Fireworks. Thousands
and thousands of workers are suffering. So, | want to suggest two things here. One, the
compensation should be enhanced immediately in this Act. | want the Minister to consider
that.

Two, under clause 25A, the Commissioner shall dispose of the matter relating to
compensation under this Act within a period of three months from the date of reference. It is a
good thing. But what happens is after the Commissioner gives an award, the concerned worker
has to go through a process. First he has to go to civil court. If he gets any relief there, the
employer moves the High Court and gets a stay. That is why thousands of cases are pending in
the courts. So, | request the Minister to amend the Act and give the power of a civil court judge
to the Commissioner. If you give the power of the civil court judge to the Commissioner, then
also the employer can go to the High Court, but he has to deposit 50 per cent of the amount and
the worker gets immediate relief. Now the worker is not getting any relief. The litigation goes on
in the High Court and then the Supreme Court and in the meantime he dies. So, | request you to
amend that and the Commissioner should have the power of a civil court judge. That must be

considered.

Another thing | want to say is this. This power is not a new thing. The Provident Fund
Authority is having that power. The ESI Authority has got that power. When these authorities can

have this power, why not this Commissioner? Then only you will be doing justice.

You have already deleted Section 2(/7) of this Act in the year 2000 Now | request you to
delete Section 12. | am not a trader or a businessman. If | say | am not a businessman, | need
not pay any compensation. So that section is already deleted in 2(n). Now | request the Minister
to delete Section 12 also. Otherwise, many people will not get any compensation. | propose

these two amendments.
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| again request you to go through the occupational diseases. New occupations have come
up. In most of the occupations, nothing has been done so far. The occupational diseases may
vary from region to region. The State Government should be authorised to search for the
occupations and perhaps an expert should be appointed to help it in finding other occupational

diseases. This must be given. With this, | support the Bill.

it Iof o ((RER) « #eiew, # ffes e & ga afean fad o & fog g=are
1 1 H 59 IR I8 SUTET e HEd §U 3MMIP ATETH F ol Uh I1d FIfRex A1gd § ST
?ﬂ%ﬂ'[f;'l Sir, | am drawing your attention.

78S, § UP 9 ST aredr g, § Her e <A1 argdn €, 5 Wadt & S regular
employees &, S9TdT Al A1 &, <fh S regular employees T81 &, S scheduled worker T8l &
3R FTId! IT8R & IR 51 7T B, 3R 98 Hhag! H BIs B HRdl & iR ITH 98 7R oI B,

@l who wil pay the compensation? This has to be clarified.

The previous speaker has rightly said that if the Commissioner does not dispose of the case

within three months, and if the compensation has not been paid partly or completely, then what

will happen? 3R IHT SIS Bis FAfael SToT =T, a1 Ifear 81T, Fiifd 3= waT 8 fb &=
HEM & 3SR DI dispose of B ST AT 3MTY 3P IR H clarify BRI b 3FR I8 O A2
WP 3fSX dispose of &I BIT 7, 1 T BI? TR <9 FEI & 3 et &1 A1 7, AT ST
execution Y BT 3R B execute BIIM? IR execute HRAT E\T, 1 T BT B P 918
I ST FIRITeT employer BT, ST 3MTEIT YT STAT BRAT & AT 781 ST BRAT 27 5P IR §
it FellaR BT

AR, o AR 91 H a1 arg (5 fsared & f7g, funeral & foIg SiT a1+ eT & b 5000
RN éﬁ, g S 81 Bl Funeral & ﬁﬂ’ 5000 249U BB Tl %, DT amount deTHT EIT%Q,
i 9 AR & S 9¢ 1T 81 S electric cremation 1 73 €, 396 I S 98 7Y &, dde!
% 1 A1 98 71T &, AT S amount BT 2ATST T AT

3 ¥ # PeT Arg M b MY 80,000 BUY A S ATST TGNAT &, T8 BH ©, I ATST 3R
T AR T -l T8 37261 B a1 2 f workman 3fR workmen T employee
@?employeesﬁﬁﬂﬁﬁﬁ%%,ﬂ%agﬁwwgl ﬁwi%ﬁﬁﬂﬁﬁﬁﬁp{%,
S UR 319 SRR fIaR B 3R g1 STaTd 84 STR <3, aifeh U] BOTIRI-ARd] HSIGR &, Sl
HfFeal § 9d €, BT B & IR Bt BIg o iR 718, BEl BIS devastation &1 T 1R a8
R T, AT SABT THS DI B, I IHDBT employer BIT? H 3T HIAT § b M9 59 W
SRR @R YT 3R $8/P IR SR Blg (FRIH-BIA F1G, g=ydTa |

SHRI SILVIUS CONDPAN (Assam): Thank you, Sir, for allowing me to participate in the
discussion on the Workmen’s Compensation (Amendment) Bill, 2009. | have gone through the
proposed amendment to improve the position by paying compensation to the workers as and
when it is necessary. And also, a mention has been made about the contract workers. But, Sir, |

think the hon. Minister is not aware of it— | come from the tea plantation area of the North-
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East—that there are a huge number of workers in the regular schedule of the employers. They
are popularly known as “faltoo” workers. There is no contract system. They are engaged in the
tea gardens, including factories, for years together and they do not easily come into the regular
schedule. Some of them come only when their own relatives who are there in the regular
schedule of the tea gardens retire as workmen. Now, you have changed the name from
“workmen” to “employees”. Then only, they can substitute and become regular workers. They
are entitled to avail all the benefits available at various levels. So, | will request the Minister to
take note of it, and if you just miss it, | think, the proposed Compensation (Amendment) Bill will
not be able to do justice to a great section of workers who are there in the North-Eastern area. |
do not know the position about the plantation workers. There, the plantation is included; | know.
But for the plantation workers of South India and the plantation workers of North India and
North-East, there are differences. This matter has been gone into; otherwise, the proposed
amendment for compensation of workers will not do proper justice or intended justice to the
workers. Therefore, | request you to take note of the so-called, or popularly known, “faltoo”
workers in the tea plantations of West Bengal and Assam. There are a huge number of them. |
don’t know what entitlement or authority the employers have to have more unscheduled workers
than scheduled workers. | don’t want to dispute this thing. But this is the situation. In view of the
existing situation, this Workmen’s Compensation (Amendmen’[) Bill is not going to do justice to
the workers. Therefore, | request the hon. Minister, while thanking him for bringing forward this
Amendment Bill, 2009, to take note of these serious lapses. Along with this, | would request him,
and | will be happy, to examine the Minimum Wages Act also. The payment of compensation is
all right. But it will be incomplete if the Minimum Wages Act is also not examined along with it.
You have to examine whether the industrial establishments are really paying the minimum wages
as fixed by the Wage Board. There are many instances where these things are not being
followed. | am also a trade union activist. | have learnt from my own experience that the industrial
establishments do not bother about paying the wages as prescribed under the Minimum Wages
Act. The non-implementation of the Minimum Wages Act by the industrial establishments in
various sectors has to be considered. Your intention to give a lot of relief to the workmen as
proposed in this Bill will not be met unless the related Acts are also examined. You should see
whether they are getting the due wages or not. | appreciate the amendments brought forward by
the hon. Minister. | thank him because | also do trade union activities. This will really bring a lot of
relief to the workmen if it is really implemented in the true sense of the words. With these

submissions, | conclude and thank you very much.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Mr. Minister.

DR. (SHRIMATI) NAJMA A. HEPTULLA: Sir, | had asked a question about the jurisdiction. |
had requested the Minister. Mr. Minister, before you reply to the debate, will you please let the

House know how far the implementation of the law will be offshore and onshore?
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579 3R ISR #3 (5Tt AfEeToja E=A) @ SuqHTee Heled, Al Tdl 3 3R I 12 JEl
T 379 faaR WeT & AR I © SR aga Al o8] Jalre Wt S=i &l 81 Sl [t I8l wR e
o 1 B, IS9P IR | Sei 310 AR <eh 6y € ok g9a! ueiar /i &1 &, 59 fog #
| Ao 31 &l g=gare <ar gl

[SuwHmafe 7gied YIeRIA gy

IS, 39 f9d &I g9 3§ ST HHET FT 98 981 81 21 $HF AI & Sl ugel & #A1
"EIeY I, A A SiRBR BANSH Sff 7 9gd BN BI iR 39 91 BT Fe9 7 Uer fpa
AT ST o A1 Aie #11 foreet Rran =1 @e € 13 aifeRmie w3 819 &1 9918 34 39 iR
A GART I8 IR AT DI DI BT AT T S 12 ST 7 AR A0HT A8 =, Sl [ b a8
TS AT 8, 91 DI 37 ME YIS Sl Sl g8 YA e} & I8i+ AU f[aaR I@T| &1 que
PR A9 Sf, 57 IR urel R a1, S8l Y oo =R ]| i1 310 Hio s oY, i ke
Rrar, sl fawerd ST, #7 SeTRIIoT q1for S, &7t 00 TR Sif, #ff i =g St
AR &7t Rl Pisud, i1 ™ & WIFRR a1 8, 941 71 39 9 &1 w@nid 61 & 991 5
ey WY 2h PY &1 WABR &b 59 [0 H S B2 9@ B a7 Y, T8 HIFU-RIRH 98
& P 8 3R W PR 0T ATEd 7 I8 PE P olak Pl ol H 89 98d 81 Hofdl B I8 8l dl
U1 IS 91 7181 & o Aa=TT-2¢ H Ol TRAAR YT 8, Al 3 SR H 98 graiaR al
M, <l 2500 H ST 5000 A B, T8 WIS HHCI DI GATE &l Afehd SHH U I1a9 &,
ST TS 2, 31T IS SS a4 P JdTiad 84 SUDB] 981 A< ol Al 519 IS8T T BT HTgelT
2, SEfCNT Faliel 2, A1 SOH $B HIT &l SIeRd T8l Bl 3R Seg ¥ Sleg oiw’d §,
SThTeel IUPT T8T B BT JBR TaTHE DI 8 AR R F AST H 3 B SR el
3rTeHT & oy &S We o' Td ©, S99 BedRT Wi e 7111 1 S 9%l & w9 9 9e 7, # 98
HE1 A1EdT § b 98 §¥ 81 91U iR 89 AIfefhdeM & IRY SHd! S8 IR Adhd 80 AR
TS S ST b AT PR b [oTQ BT g8 Ueh TTGET T 51 <l Sl 319 2500 & BT FHSHT
& 7SI § o6 92000 H $O 3T B.....(FGHTH)

{2000 3 2500 ATI AT IHD! MY & 7 5000 FABR AT g1 {BR P! g7 41 & Al
SfhfTee Tavie ITH IR H W 3R 3R IHH! ST6xd © Al 98 Y| TEd) diel, thaed
Vae & IR | Ht I8t 9t 7 AR Ao 37T €, et VaT 81 I1 S0TH0RE0 T 3FSHE &1 a7
STSREad fSTe Yae &1 JHSHE &1, U U & 91 U 9 & 4 3G § I8 &1 SIRTT H& 1
o5 S a<h Y 31T THM TSR0 S Vae & IHSHE H AaE HYl| SHP 918 AT AET =
U8 2 fF ARHR 7 Wi AT & e Ford=1 1 ReHSe= 1 WIhR 6l g1 396 IR 3
I FATET § [ AN U Sl §7HIRHTH &, 9 §7hIRAE & JdTied more or less 81 AT o
TS AT H $O d8ld 81 AT SR § ISP I8 DI o8 W, IAD! 8 3T T 8, wifdh
more or less RTaT ¥ W& HHET & Tora= € I1 Rep¥sv=T &, SHd] 89 1 &, I8 I8
ISSEESKl ﬁ IS P dTq compensation éﬁ Cal ﬁ, ISP %IK’ i %ﬂﬁ enabling clause RSCll %,
IR W E’ﬁ gold dI YTdETd fopa %\’I ﬂ'l% dg funeral expenses, ﬂl% dg disability T
compensation ﬁ, e U b 91€ 9 BT compensation ﬁ, SID] daTd ® f%fl(’ Usd Ssd 2
HAT® enabling clause PR BI goTe A SATGT 3 SATET PR SITGI, IE Al BT &, AR &
forg of Srege 4 # UT9ET 21 S G HH S ATl Afh I ©, (S U FE A, 1 off red
TR &, $9 IR H, occupations |, I8 31T S AT <18, AR SIIAT® T disable BT,
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g, ST o T compensation I &, ST YRT ISl MTUD! AIGH 7, SAAY SHDT I
DI TR 21 81 SHBT LS 4 H 3fTevS! AIIS & MR gl 2 3R 3 7 WY I eSired g
%, occupations %, IAD! Tdh fore %I SIRIES Eﬁ’s‘ occupation g9 fore d G %\’, ?ﬁ@ﬂﬂ 23R 3
TE T, SUD! Vg 2 3R 3 # AT B & foIY 7 W ofad IR 3R Hgdl Ta-#ie § T
PHICT BT Bl PR 98 HHCT I8 Fegd PRl © [ PR IS T golled &, I8 BITHRD
2, 1 ID! 98 HHSI 39 I H oI HEIH BT ACH SHR MM B Fhell 31 STy 394
PIs e 21 81 IE flexivle T AR T 9 Y 2 H ST 41 restrictions U, T8 Th BT
S 2T e ST8T UR 10 ¥ SATET HO1GR B PR &, 981 IR 8 (% A1) &A1 A7 15 3 ST &, I8
W AN oA, A 9 AR A Bl 8l AT 8 SR R U SeH W B BRI 8, D!
compensationWW,W%@E@WWW%WWW@WWW@%I
I8 AW I91 919 ¢ f TR U ameH ot JHA AT FGRS occupation H B T 7,
Ia! f GarasT I AT 519 34 Yae § a1 91 UaeT 8, a1 § i g {6 et e
Wﬁmwﬁglmﬁwmﬁmowupaﬁon ﬂﬂm%,?ﬁwﬁsﬁwgﬂﬁ
OIS & 3R IHD! $HH SIS PR D ol

S & IR | 910 BBl TS &1 IhHT P g9V TS Iee Tae H 1 fhaT 8, 5P IR
H U1 11 &1 $96 IR H 9gd I AFY e S © [ TSIl e’ Yol bl ST 8,
3R Y% adhH dret, O derd & 5 i gdHA- dlel, a1 Sy SHB! g8a T 1 Hdhs ey
BT ST 39 o1 Rpiee=a ams off, 9 RPHSI=T & IR TR STD] g9l &9 Title
A PR Preamble Th &R ST UR ST&l Hel IhHT &, S STE TR &7 THATS I Bl @81
ARY =Sl 89 39 91 3§ oY € iR 941 91 7 39P1 9gd doADH (HAT 81 Sl WS uid
GG &, d Uidi gboi & WaR H §l §A 599 U AR 731 Jrae b 2, S Ruaadde e
actual medical expenses 21 98T I actual medical expenses T BT AT S B BT IaE™
TEI AT 319 &A1 IqDI Fﬂ"lﬁﬂﬂ 21 B9 gl Bl actual medical expenses ST ATRYI B9 T8
qreT A T forar 21 ugdl BETR & Ffrfthdh e oft, I workmen compensation ¥ S
BT P U Bl Afehrs fmar Sidr o, ITH ois aarfolfthd e e it o, Sfthfrem 4 Rk
any person oA BT o1, SHH S ST9il & oI < Ter Fa1ffthdh e 8, U &1 &xd | 31
T HHET & GIIa F ATIR &A1 39 faIR 4T 2, not only advocates, retired judges,
gazetted officers Gﬁ?'{\‘ﬁ HRD 31T & ST BRI B %, B! 9T Workmen Compensation Act
&P T ANCHTS B BT JBR <1 7 [T 81 3 BH g 3 AfIBR] et 1l & &fR 1 +ff
vacancies 811, ITe] WRAT 4T ST BT SR 91 UL © [ FSTTepT a8 AAlelst 2, 89 ST 41
AT B FHd §, SAfIY 98d & 9S 7 39¢ IR H gfiRrge st fFar 281 workmen
Compensation 3R ES| &I & 3TelT-31elT Sxg-T A18T| ST8T WX ES| T df1fthe fierar 8, S
AN N b FIT R BrRIST BN 319 I7h! 399 F1 Vdbd & 2 WorkmenSs Compensation H
ﬂWWWﬂT%QSﬁ’\’ESIﬁ?ﬂéﬂTﬂT%Qlmwm%ﬁ?wmﬁoompensmion
ERRIEECIN %‘\’T? THY Bl Compensation = frem FraoE heart-burning B B Sﬂﬁﬂ'%ﬂﬁ
YT TS ATHT FTH I &I BRI B 21 g, WSiSe e $fean & o o9 & 5694 8 &
STgEn| R fom g ufsise oifw $fear 4 amar 2, S faT g9a! ANfChIg dRdp dF] B
IR, T2 A1 bR SHDB! IRBR | I T, SIGH SR, AT Al 1 VT 31T < fopa
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g1 H 3! WRINT T §, Rar <a1 § & as soon as President &1 assent 3G, Al
Sfhicell 89 AIhdh e STog | STea 33 BT 89 3HH BIg Xl Tl BT 3R S¥f AT,
BT BT ATHR W IHBT BIg WBIIST 6] 8111 H e H W U8 980 A B < © 3iR IJai /Y
Q’\qu"Fff ﬁ W%ﬁ? g EZSGRIS] ?‘ﬁ%ﬁf %, IEERCIES] Eﬁﬁ %, Afh from the date of notification
dieT | P ST 98 notification Te1 81T & 3R I8 U 1 TSI 3801 21 84 39 a1 BT RI-G-T
TS © 3R B9 396 IR | I 8 b T87 F assent B1HR A F 91 &9 ACHIS B <3| Th
T HIRIST Bl gs &1 98 Al SAR ST # 8 3R 89 SHBT 2-D H X1 &1 377q 4l ssHe |
ST NI

It covers the whole of India as per section 1(ii), which includes operational area. &1 S AT

ISHT g % It also covers the overseas. SH ﬂﬁ’s‘ fegma T81 %\’, sﬁl?w 39 g g A
MU A T8l RN 31t AT et =1 Ush aTel ST foh Sl ah A Hreae ferd &,
3R 98d 9 TR & HIIR gadl frel we # 9 2, giwR 8Id 8 a1 §ad 3 8, BR
oS [8R & b el 9 MY AT [98R & 9 Hlcd H 311, dHTg 3 MY, THTTS
& gD JATE H MY A7 37 b TR Y, S [T T8 B4 Blcll bRl 98 Gfeebel BI 3R I
HHRTARE e # f3awd Bl 8, ST U1 $e1 8, 39 fol¥ Under section 21(ii), the
commissioner can transfer the cases to other commissioner within the State or outside the
State. It can avoid the expenses and frequent visits to the offices. I AR ot g ?ﬂﬁ P %,
QAP TP 919 TIPS HRAT SHH GHT 8] 2, B $HP IR H ST} Al 6 < fifder a1
YRATEFRIT BT PI <1 A112Q & S fSAH < &, A AEH & 3ieR, IqD] YR
B P Y ST a<h Il &, 98 P! URNiT ST Ul dRd SITQIT| 98 YTaer 99 e
21 S0 P DI MYP! AATE 8, UL AB| A8 &, 89 SIbicel 59 UR A I8 T I8
afear ware o & &, § 39T W &Rl §, olfdh fheetd 99 a1 # 98 781 81 v& 9
@?%%wwmwmgﬁﬂ%ﬁmﬁﬁmmwm| In other words, an

employee henceforth working either on casual or contract basis whether engaged directly or

indirectly is covered within the existing definition. What we have proposed is just to replace the
word ‘workmen’ with ‘employees’. Therefore, everything depends on implementation. The
implementation of the Act lies with the State Government. Yes, we all can try; Members of
Parliament can try, the Government of India will try; every one of us can try our best to
implement it. But, ultimately, the State Government should have a commitment to implement it.
That is the most important thing. Unless we have the mind and the heart, | do not think passage
of any number of laws will not help. But, to really help or assist them, all the State Governments
should work on this issue and ¥ T8 3T IFSHTH & AR BRISI THY DI S BRIGT BT T
et 2 {6 9 & 9N G 7 $HD] YHAd 9 FUIC &A1 g1 § 3719 THW AT Aal Bl
gIATS <l §

SHRI T.K. RANGARAJAN (Tamil Nadu): | suggested that the commissioner’s power is not
mentioned there. The commissioner must have power like the civil court judge or the provident
fund commissioner or the ESI commissioner. If the Commission has not given any power nobody
will deposit 50 per cent amount in the Commissioner’s office. That must be given first. The
second thing is, delete Section 12. Section 12 should not be there. You have already deleted
Section 2 (n).

MR. DEPUTY CHAIRMAN: He has appreciated your suggestion.
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SHRI T. K. RANGARAJAN: Mere appreciation will not help the worker.
MR. DEPUTY CHAIRMAN: Now, it cannot be done.
37} SEARTIT 9If01 : W=, TSI Sl A Sl BT AT, 9B aR | #4341 Sl 7 $© 78] Hell

SHRI MALLIKARJUN KHARGE: Since you are a senior man and you have got more

knowledge in this, but, still | will bring to your kind notice Section 23, the powers and procedure

of Commissioners. “The Commissioner shall have all powers of a civil court under the code of

civil

procedure, 1908 for the purpose of taking evidence on oath which such Commissioner is

hereby empowered to impose and for enforcing the attendance of witnesses and compelling the

production of documents and material objects and the Commissioner shall be deemed to be a

civil court for all the purposes.”

S, (37T ST Q. UG : AR, SHIR HATA BT SaTq T8l AT
7} STAHTIRT : AT FAT AT AT?

S, (STl ST Q. BUge : W), H &1 9R I 1|

oY STauTafe : J30) SS9 g Tl BT Sid1e T8l feam

ot AfRPTo @R - TR, §71 1a9 @, offe @ ara 3= 38 o

DR. (SHRIMATI) NAJMA A. HEPTULLA: | am sorry. Can you repeat it? 1 am very sorry.

SHRI MALLIKARJUN KHARGE: It covers the whole of India as per Section 1(2) and it also

includes abroad. I8 3FEHT H 2(d) H $HP Definition H B

Bill.

DR. (SHRIMATI) NAJMA A. HEPTULLA: What about territorial water, Deep sea?
SHRI MALLIKARJUN KHARGE: It covers territorial water, sea, air, everything.
MR. DEPUTY CHAIRMAN: The question is:

That the Bill further to amend the Workmen’s Compensation (Amendment) Bill, 2009, as
passed by Lok Sabha, be taken into consideration.

The question was put and the motion was adopted

MR. DEPUTY CHAIRMAN: Now, we shall take up Clause-by-Clause consideration of the

Clauses 2 to 10 were added to the Bill.
Clause 1, the Enacting Formula and the Title were added to the Bill.
SHRI MALLIKARJUN KHARGE: Sir, | beg to move:
That the Bill be passed.
The question was put and the motion was adopted
MR. DEPUTY CHAIRMAN: The House is adjourned to meet tomorrow at 11.00 A.M.

The House then adjourned at fifty -eight minutes past four of the clock till eleven
of the clock on Wednesday, the 2nd December, 2009.
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