The House then adjourned for lunch at twenty-seven
minutes past one of the clock.

The House reassembled after lunch at thirty-one minutes past two of the clock,
MR. DEPUTY CHAIRMAN in the Chair.

The Representation of the People (Second Amendment) Bill, 2003

SHRI P.R. RAJAN (Kerala): Mr. Deputy Chairman, Sir, while introducing the Bill, the
Minister has explained, in detail, the circumstances in which the Bill was presented in the House.
He himself has agreed with rampant corruption and violation of rules in the years since 1996
when the last Bill was passed in the Council. Now, the position continues as such. That was his
explanation. So, it has become necessary to introduce a new Amendment Bill, 2008,
plugging out the loopholes in the 1906 Election Rules. Therefore, the 22 proposals, received from
the Election Commission for banning such loopholes, were issued. YWhat were the proposals?
One was about the district-wise Appellate Authority. In the first proposal made by the
Election Commission, there were complaints, in the preparation of electoral rolls, of removing
the names of voters from the electoral rolls, without taking any evidence from the persons
concerned. This may be either at the intervention of the ruling party or of the other authorities

concerned.

The other complaint was the intervention of the Commission in regard to the existing rules
and regulations. In a democracy, in any parliamentary democracy, in any form of Government
and democracy, the process of election has to be free, fair and equitable. But during the past
many vyears, the entire process was done contrary to the above principles. In these
circumstances, it was felt necessary that some need-based measures be taken to remove the
loopholes noticed in the Representation of the People Acts of 1950 and 1051 (43 of 1051). In
July, 2004, the Election Commission of India had forwarded a set of 23 proposals on electoral
reforms to the Government for consideration. “While considering the proposals of the Election
Commission it was felt appropriate to examine certain proposals in respect of electoral reforms
and examine the aforesaid Acts of 1950 and 1951. The formation of an appellate authority within

the districts is one among them.

While considering the above issue, it has to be remembered that no officer who is supposed
to be engaged in the election process should be transferred just before and after or in-hetween
after the declaration of the election. Another point is the simplification of the entire election
process and disqualification of the person found guilty of corrupt practices. Telecast of exit polls
has to be stopped because of the long process of election. It may affect the last election

process.

Another proposal is regarding corrupt practices. The existing practice of election campaign
sometimes runs against the spirit of the people’s right to choose a candidate in a democratic
manner. The recent election in Jharkhand is a clear example. Shri Madhu Koda has spent crores

of rupees for the election campaign.
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Another is regarding the officers who are supposed to be posted for election duties. No
officer who is supposed to be engaged in the election process should be transferred just before

and in-bhetween after the declaration of the election.

An appellate authority must be appointed within the district for hearing complaints
against corrupt practices. The Enquiry Officers must be appointed well in advance as a statutory
body. The State Election Inquiry Commission must be appointed as a statutory body of the
State.

The money flow in the election must be restricted with appropriate vigilance machinery. The
complaints against corrupt practices must be taken into account immediately. If the Inquiry
Commission notices any corruption or the expenses involved in the campaign are bevond the
prescribed limit, the elected candidate must he kept under suspension till he is cleared of the

charges or disqualified.

Another point is that, as per the Representation of the People Act, in the case of
parliamentary constituency the security deposit for a general candidate is now Rs.10,000 for a
general seat and for the Scheduled Castes and the Scheduled Tribes it is Rs.5,000. This
provision should be amended and the security deposit for the general candidate should be
reduced to Rs.5,000 and the Scheduled Castes and the Scheduled Tribes must be exempted. In
the case of Assembly Constituency, it should be reduced to Rs.2,000 for general candidates and
the Scheduled Castes and the Scheduled Tribes must be exempted. These points have to be

included in the present Bill.
MNow, | come to the election expenses.

MR. DEPUTY CHAIRMAN: Mr. Rajan, you have taken eight minutes. There is another

Member to speak from your party. You have just left six minutes for Shri A. Vijayaraghavan.

SHRI P.R. RAJAN: | will conclude quickly. The Govemment, through the Election
Commission, must bear the whole expenditure involved in the election campaign of a candidate.
No other expenses should be allowed. If any expense other than the expenses provided by the
Government is found to be incurred, the candidate must be disqualified on that ground itself. In
the last Lok Sabha election also there was a general complaint against certain candidates. They
are mostly millionaires and they reported their assets also. It is learnt from newspaper reports
that these present MPs have got assets worth crores of rupees. This will ultimately help only to

bring down their image among the general public.

We may think over whether we have to convert the House into a House of hillionaires or

millionaires.

As a Constitutional Authority, the Election Commission has got independent powers. But in
the recent elections, the Election Commission has acted as a political appointee and acted in
favour of the Ruling Party and deputed defence personnel in the Kannur Parliamentary

Constituency.
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In the present Lok Sabha also, it is reported that most of the MPs are hillionaires. Hence

they can very well influence the defence personnel and the police authorities.

Then the security amount which has to be paid for the general seat and for the reserved

seat must be reduced. This clause must be amended as such. Thank vou.
MR. DEPUTY CHAIRMANM: Your colleague is left with three minutes.
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MR. DEPUTY CHAIRMANM: Dr. K. Malaisamy. “You have seven minutes.

DR. K. MALAISAMY (Tamil Nadu): For the relief and relaxation of our Deputy Chairman, let

me submit that | will be brief and | will take a few minutes only.

Sir, we have always felt proud in saying that India is the largest successfully working
democracy in the World. And, this is the popular saying everywhere in the world. But there are
several ills and evils in the system, and in its working. This is the way that I look at it. Sir, | am not
going into the details. On the other hand, |will try to submit certain principles in this Amendment
Bill. Now, we have come across several experiences and learnt a lot of lessons over a period of
time, namely, over more than six decades since Independence, and we have seen 15 General
Elections.

As such, we have learnt a lot of lessons from these elections. Periodical elections are a
must because no law is static and no law is permanent. It is bound to undergo a change.
Periodic amendments and changes are all right. But as far as | am concerned, | have got a
grouse against the well-informed hon. Minister who is very keen in bringing comprehensive
reform in everything. In that process, what he has done is, he has selectively come out with a
few amendments only. As far as | can see, there are number of areas where he can bring a lot of
amendments. Shri S.S. Ahluwalia was saying that the Election Commission has submitted a
number of proposals and different forums have echoed different views and they have selectively

brought in only four or five amendments.

THE MINISTER OF LAW AND JUSTICE (SHRI M. VEERAPPA MOILY): Let me clarify.
Twenty-two proposals had been forwarded to the Department -related Standing Committee. The
Standing Committee has given report only in respect of five which we have brought. The rest of
them are pending with the Standing Committee. | want to make it very clear. It is not that

anything is pending with the Government.
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DR. K. MALAISAMY: | am happy with his reply, Sir. But the reforms should have come in an
exhaustive manner and in one stroke. As far as | could see, the main thrust of my entire
presentation is that there is a failure of the system and there is a failure of the persons handling
the system. This is the way | look at it. After having seen 15 General Elections and after having
seen a number of other elections, | know — and the entire House knows — what is going on in
the field. Now, a Constitutional body, the Election Commission, has been constituted. It has got
autonomous powers. Everything is there. It has to handle the election process only through the
State machinery. The State machinery has to give assistance and whatever the Election
Commission wants, it is being done by the field-machinery, namely, the State Government
machinery. As far as the State machinery is concemed, we all know what normally happens; the
Chair also knows. The ruling Party is capable of using the machinery in their favour; the entire
machinery in terms of Police, in terms of polling personnel and is used in favour of the ruling
Party. One may agree or not but this is a fact of life. This is what | want to say. The entire House
is aware of several cases of rigging of elections, several incidents of boothcapturing, incidents of
misuse of the personnel, incidents of corrupt practices. | am sorry to say, corrupt practices in
terms of giving money, in terms of giving presents are rampant. | will give you an illustrious
example. Recently, by-election for Thirumangalam was held. The entire country knows that the
ruling Party in Tamil Nadu was able to win the Thirumangalam by-election. How did they win? It

was through money power. ...(Inferruptions )...

THE MINISTER OF TEXTILES (SHRI DAYANIDHI MARAN): Mo, no. This is totally

unwarranted. ... (Inferruptions )... This is wrong. ... (Inferruptions )...
DR. K. MALAISAMY: What is wrong? Tell me. ...{Inferruptions )...

SHRI DAYANIDHI MARAN: Sir, he is a bad loser. ...ﬂntermpﬁons)... He is a bad loser.
(Interruptions )

DR. K. MALAISAMY: | will put one simple question. ... (Inferruptions )...
MR. DEPUTY CHAIRMAM: Mr. Malaisamy, you are a senior Member. ....ﬂntermptfons)...

DR. K. MALAISAMY: Can you swear before the House that money was not given?
...(Interruptions )...

MR. DEPUTY CHAIRMAN: That is not the issue. But when you speak before the House,
you have to speak with authenticity. (Inferruptions ) But, then, why are you asking him? You

address the Chair. ... (Inferruptions )...

DR. K. MALAISAMY : | will come back to the point. My simple point is this. VWhatever may
he the directions of the Election Commission, these are not implemented in practice. | mean, the
machinery is weak or the system or the persons handling the system cannot do that or are

not doing it. That is the point | want to make. | am submitting to the hon. Minister asto how the
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system can afford to be improved or how a right person can be put on the right job. This is the

point [ want to make. Sir, my second point is...(!nferrupﬁons)...

MR. DEPUTY CHAIRMAN: No, Mr. Malaisamy, you promised that vou will not take much

time. ... (Inferruptions ...
DR. K. MALAISAMY: Sir, my time was taken by others.
MR. DEPUTY CHAIRMAN: Okay; | will allow you for one more minute.

DR. K. MALAISAMY: Sir, my second point is very important. ...ﬂnterrupﬁons)... The hon.
Home Minister is always considerate with me. He will always encourage me to speak more and

more. | am thankful to him. ... (Inferruptions)...
MR. DEPUTY CHAIRMAM: He may encourage but | will not encourage.

DR. K. MALAISAMY: Sir, my second point is this. Coming to the electronic voting machine,
Sir, there is a very big controversy as to how to use this electronic voting machine. Even the
experts have gone to the extent of saying that the electronic voting machine can afford to be
manipulated. This is the point. That is why in some of the countries like USA, etc., etc., they are
not using the electronic voting machine; on the other hand, they go to the conventional method.
So, this is my second point whether the tool used is correct. (Time bell rfngs)

... (Interruptions ). ..

Coming to the amendments, Sir, | have five amendments. Out of them, the only one major
amendment is, exit poll, in which, according to me, through the amendment, they want a total
ban. As far as | am concerned, | am one who does not like any inducement, any influence or
handling of voters in any a way. It should be prohihited. | am in favour of it. But the point is,
whether the device, namely, exit poll prohibition or ban will be all right because Indian
democracy stands on three pillars of executive, legislature and judiciary operating through
bureaucracy and assisted by the fourth estate. So, the fourth estate, namely, the media and the
press is one of the pillars of Indian democracy. If that be the case, can we afford to offend the
fourth estate of Indian democracy ? Instead of prohibiting or making a total ban, whether a self-
regulatory mechanism on the part of the media can be done. That is the point. Otherwise, your
propriety and vour desirability will be questioned and a war will be waged by them. So, please go

to that area also as to how to do it. Thank you very much, Sir.

SHRI D. RAJA (Tamil Nadu): Sir, the hon. Minister, Shri Veerappa Moily is one of the
experienced Ministers in the Cahinet, who is open to suggestions and other views expressed by
various Members. | have great respect for Mr. Moily for his commendable job as head of the
Administrative Reforms Committee. YWe have great expectations, but seeing this Bill, | must
point out his approach seems to be very limited and ad hoc one, and there should be a

comprehensive approach to the entire issue.
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3.00 P.M.

Sir, the first line itself of the Statement of Objects and Reasons is very clear. It states, “In
any Parliamentary form of Government and in a Democracy, the process of election has to be
free and fair and equitable.” If that is so, the electoral method is the crucial variable used in an
electoral system in a country for its political process. The electoral method can be (a) plurality or
majority system like in India; (b) proportional representation system like in Brazil; (¢ the mixed
system like in Germany. The choice of electoral method determines the way constituencies are
delimited, registration of votes, design of ballot paper or ballot machine, the method of counting

of votes and that influences, in a way, the entire electoral process.

Sir, the first election to the Provincial Governments, the State Governments, took place in
India under the British regime in 1937 and 1946. The electoral method emploved was the first-
past-the-post method. After all these years, we have become a nation of minority Governments
where a party with bare minimum votes, like 30 or 35 or 40 per cent, forms the Government and
the candidates with as less as 18 per cent of votes polled are getting elected. There is a need to
bring in proportional representation system and as a mature democracy—I consider the Indian
democracy one of the mature democracies in the world—we need to hug it and go beyond the

FPTP system which is a colonial legacy and a system.

So, Sir, keeping this in mind, | wish the Government would consider a comprehensive
electoral reforms which is the need of our system. If you want to cleanse our system to make it

free and fair and equitable, the Government should strive for comprehensive electoral reforms.

WMy second point is on the guestion of money power. It is one thing to get rid of the non-
serious candidates by increasing the deposits, the amount of security deposits. But, at the same
time, how are we going to deal with the money power which has got a very adverse impact on
our electoral system. There, | sincerely request the Government. Why cannot the Government
consider the question of State-funding in order to provide a level-playing field to all political
parties? | know, there was a committee appointed by the Government when the NDA was in
power; it was headed by comrade Inderjit Gupta, one of the outstanding Parliamentarians of our
country. That committee has given a report. | do not know whether the Government has given
any serious thought to that report. | think, it is time that the Government considers certain
recommendations made by that committee. The State funding has become a necessity in a
multi-party democracy like ours when we see the dirty role played by the money power in
the entire electoral process and it is all the more necessary to provide level-playing field to all
the political parties. There, | think, the Government wil have to address this question
with all seriousness. This issue cannot be further delayed. These are my two major points at this

time.
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Finally, Sir, among the amendments which have been proposed, | agree with many of the
amendments. But, reduction in the security deposit can be considered in case of SC/ST

candidates so that there could be an encouragement for those candidates to fight elections.

Regarding the exit polls, it is one thing that media follows their own codes not to influence
the minds of the people at the time of elections. There, the exit polls can be after the polls are
over in all phases because elections are held in a staggered manner. | do not know how the
Election Commission arrives at that conclusion, that is a separate issue. In one State, there

would be five stages or phases of election; that is a separate issue.

But when such a thing takes place, it is reasonable not to influence the voters in any way.
These things will have to be kept in mind. Again | urge upon the Government to come forward for
a comprehensive reform, electoral reform in the coming days and this Bill serves a limited
purpose. It is an ad hoc Bill. It is an ad hoc approach to certain limited issues but we should go
for a comprehensive reform. Indian democracy requires such a comprehensive reform in

electoral process. Thank you very much.

SHRI H.K. DUA (Nominated): Mr. Deputy Chairman, Sir, over 45 years ago, | was in the
Press Gallery above where | started my Parliamentary reporting. In these 45 vears, | have

travelled a distance of 10 vards to avail...
DR. (SHRIMATI) NAJMA A, HEPTULLA (Rajasthan): You were looking down upon us.

SHRI H.K. DUA: | was not looking down. These have heen crucial ten yards to reach here. |
have never looked down. But certainly yvou know | never did that. But, thank you, very much for
giving me a chance to speak here. Sir, in this maiden speech, as you said, | dedicate myself to
the service of the House and the country and the values for which both have stood for. Sir, |
have gone through the Bill. It is well meant but | find it limited in scope and range. It tackles some
of the minor glitches that have come to the notice of the Election Commission and others, which
have been noticed in the 57 years of nation’s electoral experience. But these 57 vears have
thrown up major challenges before the electoral system and if we don’t meet those challenges,
the electoral system will come into disrepute and that is a threat to the democracy also. The Bill
does not prescribe ways to meet these challenges in a major way. | will just mention two of
them. One has been — Members have been rightly trying to focus on — the role of big money in
elections. It is a serious problem. | would like to draw the attention through you Sir, the Minister,
and Members know about this more than me how criminals are threatening the electoral system
and functioning of the democracy in the country. Sir, in large numbers criminals are infiltrating
into the political system. In many Assemblies they have used their money and muscle. Earlier,

they were supporting the candidates and now they are themselves are the candidates and many
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of them are getting elected. In many States, they are getting elected in large numbers or they are
helping the candidates of different parties to win the elections through their muscle power or
money power, which they extract again from the people, get into the Government and influence
the policy making and the decision making of the State Governments. At the ground level —
Members would know more than me because they are fairly experienced — the voters are afraid
of the criminals and their gangs and that fear makes them vote for their leader, the mafia leader.
Mafia leaders get into the Assemblies where numbers count. YWhen the Government is formed,
again, these people influence the formation of the Government or toppling of the Government at

times.

As you know, even one vote can make a difference in the survival of a Government. If a
single vote goes the other side, the Government can be thrown out. The bureaucracy in the
States is afraid of these criminal leaders, because they have clout with top people in many
States. There is no need to mention the names here. The bureaucracy is afraid, because they
will be transferred or an enquiry commission will be instituted against them. So they would not
take any action against the criminal activities. Police officials are also afraid of taking action
against criminal and mafia leaders. When criminal leaders have clout with Chief Minister and the
local bureaucracy is very deferential to them, the governance in the districts will suffer. Crime
rate has gone up. The law and order problem is under threat. And, the developmental activities
are also coming to a halt in some of the districts. The criminals again have association with
wrong kind of elements. So, the entire atmosphere gets polluted because of their activities and
there is a failure of the system to check their entry into the system. If this continues, imagine,
they will capture a State. And then they can capture more States. And some of the criminal
groups can always form some sort of a syndicate. | am looking at the dark side. They can get
together form into a syndicate and, either tomorrow or after 5 or 10 years or 20 vears, they can
capture the States and become a threat to the stability at the Centre. | have this fear even
political parties need to do something about it. They have to come to consensus how to ban the
criminals at the entry stage itself. Many parties are not stopping criminals getting into the political
mainstream, because they want to win elections, they want to use their muscle power and then
give them seats without realising that tomorrow these people will devour the parties themselves.
That is the danger not only to the country but also to the political parties. How can the parties do
it? Just ban their entry. There is no point in looking for security while sleeping with the enemy.
They are enemies of the country. And, they are enemies of the parties themselves. The best
thing is, avoid them and shun them even if you lose election. That price is worth paying than
sleeping with the enemy. The people have been warning the parties against criminals. The Hon.,
Supreme Court came out with a suggestion to the Election Commission that it should take steps

to prevent nomination of criminals and it is the right of every citizen to know the history of every

332



criminal. Banning criminal candidate from filing their nomination papers when charges have been
framed by a court is the right thing to do. The police can frame false charges. But, if a court
frames charges, then it is the time that nomination paper should not be allowed to be filed by a
person who has a criminal record, particularly if the offences can fetch a two vears sentence.
The Election Commission was in favour of it. They called a meeting of political parties. Almost all
the political parties opposed this provision. And, one of their arguments was, sometimes,
frivalous charges can be framed and even the court can approve of those frivolous charges and
whosoever is in the opposition stands to a disadvantage if the charges turn out to be false. | am
sure, Mr. Moily’s legal acumen and advice of his officials can find a way out and provide a
safeguard against framing of charges which are malafide. There should he an attempt by political
parties to ban criminals at entry stage itself. There should be a serious attempt to ensure, where
the charges are framed by a court law, to ban the entry of criminals into the election system by

filing a nomination paper and getting elected.

There should be some safeguard to get over this particular objection. | am sure, Mr. Moily,
who seems to be a very earnest Minister in doing things, would include this in the comprehensive
reforms he is promising to bring forward. | hope he brings them soon to take care of this serious
problem. Mot doing at this stage will prove costly for the country and the political system. This
problem is growing like cancer, because with every election — various NGOs have collected this
information and the Election Commission does not deny those figures - the number of
candidates fighting the elections is growing and not going down. Some of the parties are able to
deny the tickets to criminals, but others are not able to deny them the tickets. But, in totality,
their number is growing. If they capture the political system, what will he the fate of India’s
democracy? Thank vou Mr. Deputy Chairman, Sir, | am sure that the reforms the Law Minister

brings in will include this. Thank you.

SHRI TIRUCHI SIVA (Tamil Nadu): Sir, | rise to support the Representation of the People
(Second /—\mendment) Bill, 2008. Elections form the nucleus of democracy. People exercising
their franchise to form their own Government, consisting of their own elected representatives, is
the basic essence of elections. This process of elections, that too in a vast country like ours, is
an enormous process and the task is being carried out very efficiently and successfully by the
Election Commission, with the Representation of the People Act laying the road for a safer and
smoother journey. Sir, nothing is static. At a point of time when the views are mounting that even
the Constitution must be relooked into, our Representation of the People Act is taking up its
second amendment after 59 vears. Yesterday, my colleague, Shri Shantaram Laxman Maik
pointed out very clearly the reason for that. It has to be taken note of and it is something to be
pondered over. Anyhow, the hon. Minister has mentioned in his introductory speech and as also

mentioned in the Statement of Objects and Reasons of the Bill itself that elections have to be
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fair, free and equitable. The Ministry has come out with these amendments to be implemented in
the Representation of the People Act. Sir, there are some suggestions which are being focussed
upon for quite a long time. | too had a doubt which was cleared by the Law Minister some
minutes ago. YWhen the Election Commission has given 22 proposals, why has the Ministry taken
only five out of them? What are the 17 proposals which were left out? But as he pointed out, it is
the Standing Committee which has recommended five proposals which were forwarded by the
Election Commission. It is a good starting point. Though much has to be done in this regard, let
us take it is a kick start for the reforms that we have to do in the Representation of the People
Act. Initially, | do not want to elaborate much because all the amendments which have been
made are to be welcomed. All the Standing Committee’s recommendations, except one or two,
have been accepted. | would like to welcome one of the amendments very much because it

brings in an amendment which is a must.

The Committee has recommended and the amendment has also been brought in that the
inordinate delay which occurs in the current procedure for disqualification of a person found
quilty of corrupt practice defeats the very purpose of punishment of the guilty since he can take
advantage of the delay to enjoy the benefits accrued to him during the interim period. So ‘as

soon as’ has been replaced with ‘three months’; and it is a welcome amendment.

As far as the non-serious candidates are concerned, the security deposit amount has been
enhanced; but | don’t think it will serve the purpose. In the present day context when the cost of
living has soared up and even the expenditure for the elections has been increased by the
Election Commission, the increase in the security deposit alone will not lessen the non-serious
candidates. So, | would like to suggest to the Minister to find out some other ways and means to
curtail the number of non-serious candidates who become a botheration during the time of

elections.

So also, Sir, very much to be taken note of is the ban on exit polls, on the survey of the exit
polls. Though the days now give more importance to the media — of course, the activities of the
media help us many a time and we also realise that — but, at the same time, the survey of the
exit polls also affect the subsequent elections. Moreover, it also lessens the turnout of voters to
the polling booths because an impression is created that only this party will win or this party will
lose. | don’t think this serves any purpose. The survey or the result of the exit polls survey, |
think, is only like going to an astrologer and seeing what may happen or what will happen in a
day or two. So, in good interest, the subsequent election results or the people’s mandate should

not be affected. This is also to be welcomed.

Finally, Sir, | would like to add two points. The Committee proposed many
recommendations which have been accepted, except one or two, as | said. | would like to

submit to the Minister — though he is not here — two things. One is, as one of my colleagues
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from the other side pointed out yesterday, a convicted person in a prison can contest the
elections, whereas he cannot exercise his vote. This contradiction has to be removed. A person
should not be deprived or denied of his basic right to exercise his vote at the time of elections.
As a citizen of a democratic country, everyone has got the hasic right and many such things
have to be concentrated and this Bill, though has brought some amendments as all my
colleagues have pointed out, we have to travel miles more to achieve the real purpose of

democracy through elections.

Anyhow, the journey of a thousand miles begins with single foot. In the same manner, | take
that this Bill is a very good start. Sir, | am sure, in the coming days, our efforts will bring more
reforms in this Act and the elections will not only be a guide to the other countries, but we will

also be proud of the election system of our country.

sft IR 3redt (3T A2 : W, MR FIN- ARG & 6 IdH & v [ &
3G, I BT IR AR SAFGRT & Wl HIM & forv 2 srifsHew miermic & afgw ot fhu
S 3@ #1 W, TART AET H1 IS A 8 AR §ar-3a1 fegwam F1ied-1aReas &,
TG & N SIdel-TaRSAE & fdr g &1 SgRad 1 g0+ 10 gward oIS

g™ &1 SR, TR fRore SHIR 1 514 29 a=Ta g0 o 91 g1 &1 78 JHH
Tl o1 i fegwdr & ol SgRud &1 gel SIS & wwRr aell Uil 60 Hid &1 9w &l
&1 forefl 9, Hobl B1 Rl 7 IS 980 o1 <121 211 21 clfeh T Sriei-anigw Skl d
dgd sl &, B W go-1-4o ddi f &6 dfd Reged™ & 3ige o9 ugall 919 g3n
3R decies]e SR 31, 1 Tevg@a ™ & Rt 39 10 BRI AN bl aie o B gorror off St
U HRA o, Sl SHIGR AN & IR 39U I IeT SRR B g1 3R IS I19 feg
SIS 2T, 356 RIS AN 7 3101 TRBR T 30 AT 60 ATA & 916 120 HIIS AN BT T
SR &1l fUaell d1d gall, S 71 618 66 ol 76 89§ SA1E1 d1e? 9 i 44 B
& AT AW gelae A uiieRyte fdan @% org 9 sarel yford &1 (sl fdan T veh
ROV & qarfaes foraet Siifthas e o, frasi gfer o 15, sgd 9 Yool &1 g a1
Tl & ST ST 1 gH Sl H B Tied ST & forw e i 8RR & 50 Hedb |
BT SIS T ST a1 S <] guR1 SIRERAd 21 ¥R, 60 WTel & 3fax T SiRIeR 3N ufay &
1T 24 TIE &1 TSR §9 421 1 Al TS Higel?M TRBR ad &l &l g ¥ fhel o1 aur]
S R B FE ST T2 T2 ST guedh werd of 98 4l °9 # {6 29 989 $o Re
SAFIH & 3la BT US| 2 dleY 1 Ruoic e 291 Aiiul g = aojdl § 989 wran
IO &1 B9R Tl 1 39 Wiel ¥ 954 989 g3 ¢ 16 &1 39 [ NeH &1 9adl 51U W), 984
AR Hoob! + 30 NECH T gacll 21 1075 & 3fa¥ aReGS AT 7 2+ vaefl Rule e &
forw 1 2111990 7 Mearfl AT A A, Soider FHio 7 oo Rers e 213k ke a1 fe 11
refl =1 Forsh Tooan T geofia qw wier <1 1008 # arah RuIE i |e &) w13 o i ga3 09
&1 g¥IHIA 4 &, bl ol uiéRyde Tdi e g1 g2 wad gu = daeiw & b 13d1 dle
T T 3SR T 3Mhs & JATHH 150 THOTI0 U o, FeTds R B1¢ ofik 93 fbfiee Sert
T 211 2004 H ST AT g 4D 3fax ¥l v RUIE & qanidd HEF-FEE 18 Wi v
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AR of oTeh NactT® TR et U o) 2007 & T/ # IR A9 3R f98R & afaw 30
BRI AN ¥ 9 foids g fefima St BRET o 9=, 399 89 31091 &1 984 ¥IMGR
HEIHSe TEl 76 Ahdl | $H <¥1 § 3SR o1F Th U a1 B 3w H U $ WA $H A
S el I S, TR BT SHER W Wh T BT S, 99 a6 SHER HIh -
T 2111 ST UF I1 WAl S N AT 31 T&1 8 a8 o ielod &1 #1391 AToTs 831 3R
91 B el 11 b U8 U FeeR <91 &1 WIS S U T Ugel STSTE gaN el Ui
< wal [ a8 <91 ek <9121 &, U8 Ud gEATid 991 2 3R 39 dth il 91 & elelld o, a8
Sa+ Wi o fF 3719 fbed) o adids &1 Ruger 81 wa o1l ol 39 ath fEgai &1
AR[ER HATEd - T ToE] B ASE ded? 39 Uob S Ao SR A1, I=H A1
HHAGN TE et {61 I T2 <91 IRIeR <91 991 9%, T2 haall HIg Ade] heydl 121 211, T
Ty iR Hid-wns] g v e, a8 Gacr o i 39 &1 S8 Tolgd W1 I Yl 81

9 1 HY AxlEa I A1 Aol &, 99 T Bl 31 01 o1 16 12 91 U AR a9
BT ER, ATSl Q91 &b HUY a1 Wl &1 RIS o 3 Sl §o g3l § 3¢ e Al aredi &,
i T8 SHER | U6 &9l &, gad™ & HREICIIT I’ Th &4l & 3R 3FR &9 39
TS & THAT BT T2 16, T T WaATD A5 Gb? oI H I8 3169 & AT Bl
AT € [ B1IS1 & HUR, AT SRS & HUR S 3R LTS 3 13 Hidad a91 &1 g2 dl
TEIT ST Hehd] &, olfch=T <91 =TT a91IT S Hebdl1 €1 91 S~ 9 §+7d1 &, TT91 9 &1 a1 2
EAPRI MR UE Todbed] & fd 89 31T BT & 0 Tdh T §91hR 3R TR U ACH o,
d1 g0 9gd Torawet] 0 &1 du-ulh &1 T fd B v S § Aigsd w1, B s
SATH I AIEed S 1 AW Tei &1 <91-9fh Tzl yew a sefe 3 7€ 1 S, o1- afh 93
9 W Y& dred AT A &1 S 81 291 AR 8 &1 9991 8, <91 1T ¥ 9941 2 3R g4 ug
Wl tl?ﬂﬂ b ug casteism, dg regionalism, ¥& communalism <y fed o =1 &1 a7 &H
UGN & T 370 991 9 ©IR &, 9157 11 ST EH W S 1S

TR, STHSHTH AR, STH Tell IHSHC a1 Bl dediell & fom 81 iRy A & o 98 i
2 3R WP R o U A1 hed Ia11 2 olfh ale &1 rie] TReR &1 2H a1RTl 2w &1
U Hl I AR foRe U 91eY e T8 A1fe vl S & 984 § qAdd &, Rd 3y gley
foree RR® S TR T, FIeY & 3aY erl 81 U6 A naH] 39y 1= 721 e &1 4
R & e SAIde BHIIE B S & o0 17 98 UR &Y W & 2l sreledl HHIvE 2,
9gd HIelhics Ren A1 g, e $v ad v 2, 599 1 89 aawall o1 anfaw ofiR & o
T ag dgav adie 2, dled 39 veie &l difg vl gl uv dreex i g el & dle Wive &,
I Rrae divje &, Iubl dhurde Hivfd 2 oY 3R Y gl )R °v 4§ Joor fhefl avig 9
gic §, a1 317 98 W1 $R A &) ST & a7 AUh REeR B o@] S, Sl i
ST, 2 3 Feer & &, a1 e 3§ 356 9l @ ghd 21 afom, o g9 a8 A1 &y
& &, a1 a1 oT6Y B Ahd & 1 & dIey B, & egdml $1 91 I &1 orerd
IRER T EHT AT 3R IS dicy edl &, T1 3961 riar] ff 33 snfteer &7 e arfer
fora= ate =&t s, 9 arere & o ale T a4 €1 S Fier-arl v iR 9 Tl 2,
19 WIferT &1 fee 211 &, #3101 Fefl & 3iaw &9 3 B TS 19 ofs &1 3R W1 a9 &
fop Mifer & oo fore Uil &1 IR 211 2 3l 396 18 eg™ g1 8 T -5 i gd
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dle T2l <, diex foree 3 9 39 UfSiol &1 |1 &R (&1 STl &, W g¥ 15-20 Uforsl gef &y
ST &1 T die Sle S 2, 3 AW dicy folve & siex Tl ) & i & aiftrg =al S &
S T {1 B & 3ET 1S AT 21 A

O 91T ¢ & ST TEuTisTe 96 B B (61 2, 98 SIescl &1 0 &9 &3 & v g,
A TIHR 1 Uh 3] BT 21 olfh Exit poll S G¥hR 1 981 e 21 Exit poll & ToTt U
ST AT, S eid9H & 3 dRE-TRE & 3R U &, offhd § T 9| &1 6
fﬂ—{’ﬂ, S 899 4 & 3T ug dedlell 31 TI—.% AE,}’ “fou see Section 4. In Section 84 of the
Representation of the People Act, 1951, the words “as soon as may be after such order takes
effect” Gﬁﬂﬁ_ﬁq?'ﬁ Edl TI—.% AE,}’ “as soon as may he within a period of three months from the date

such order takes effect.”

R, T Hise offe fe & arr o, R o9 789 & siax e s we # o
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4B d¥% I ddwulle < i) amus) g 91d ik & fb Jaer-00 & q1le g18 o1 aan
ST MY $ad & 6 a8 o9 72 o haen M1 a1fzu, <ifhd d99-00 & ga1id® &8 FIc
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IS & 3fax grfeme & T &N T8l H1 39 1% 980 989 &1 @1 2 &6 quRiEd
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& 138 o Aep 1 €1 T Sy aTy-aral a1 e 9, STl 39 S 961 a1 &, go gul
231 &1 e 81 g9 & 316Y T Wl Iufigar v 121 g1, forad IR 7 51 &1 2718 a1 &l
21 T2 SR el & i SSA el &, 718 gaamer anadl & i I el 21
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Ruld 3 €18 for == s e Wifafewma wet = e o, g9 Srag]g 98 ifeT 2, 3ud Raams
®s HNATS el 8171 21 37R 39 <91 & 3iax BRT, BIs IR SR I I8 R e
fem ST, 99 U g e 81 3 R N W EAR Aodh & 3iaT Tiafe R $1 3o
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UITERIFE o 3iEY ATHT 12T ATGHT & SITUI 3FY Tl ST A1 i @11 3R I el Ilid
et el § SRR 9 HE b a2 9gd s qe 81 afe vl a1g i ifarfend uiei e,
SiY drgferat &1 a1 digdl 81, diffesH &1 o digd) &), 91 3ud oy wed & e
HTA T AT AT HRE 1 AR W IS T TS US| 39 o o 3ia8 99 @l

3T 5 election reform HA? WW%}%W TET AT & g gfhaR <17 S0
Ractits Head-8-4ed S 911 120, ol g8d Irsfe HLhI - His[al df H ol dediel]
FITéﬂg, EERCIEC I g%ﬁ?ﬁ AHH E B H&d Hidel HEE %wfﬁﬁ comprehensive reform
RSP ENEREBIET

sft sfiiure ama (exdive) : agare Suwesr S g 31 9 1 v € fdwg 1R Fler
U1, W EIG) RIS G SRR B2l AT H AT 7@ 21 # Statement of Objects and Reasons
<% &1 Tl WW@@WWW@%%I mﬁlﬁ 4 ﬁmw%, “restricting the
publication of results of all exit polls by whatever means..” 3R ST details FATAT 72T E-}, I
126A( 1) says that no person shall conduct any exit poll and publish or publicise..” mmﬁ

%IET%\T, which is its heading, “Restriction on publication and dissemination of result of exit polls,
etc.” § 50 I &1 LM H AT A1ed1 & [ 7 W & T 39 991 § ST fundamental rights 1,
A SIBR T W 2, IHH MY 1B 3ral &1 a9 a6 721 U Thdl &, 54 T 98
AN R BI5 T T8 §9d1 21 ST 39 SHT H distinction HAT AT “No person shall
conduct any exit poll” Ud Wric %\‘ EIEg ERIRd AE,} “restriction on publication R IS YR S
. {6l el &1 3y 6 &M 1 3 A 99 96 2] AP A &, o9 ab a8 [l
T 1§ gRafad 21 21121 § U research scholar é, @Fﬁ“ﬁ@l ng, Pl ad
AT E, # IUHT TN T B ATl &, AT 31 B b1 a1l 872 Tg 1 A AR
219 AEa & 6 39 IR 09N N1 912y, T21 a1, B15- T-H Wl 26T 3 g1 /1 S FehaT
21 92 M Ud i ST &1 T99r & b 991 exit poll & ST AT & diel gArd 4 uRums &
i &, 9 wTfae gU 8, Toae wferera gu &1 # a2 Tl &g 3T & 1 31y 99 1R T 7 e,
U SYh1 MR dIFIeh ey g1 aifdul gn- <l T g+ exit poll 21 & 912 gd-I-g4-
AT TR U -UH gRUMA 81771 1 U1 FIE scientific data & A1 &9 had a1 3R 3AM 4
At 22 £7 w2 N &l favg &, weg 48 39 w gaN anuld i 8, i gu ue 2 fb 2y
el W= &1 Hdeur B3 I HY e Febdl 21 ATUHT I g1 TR B U, FHR B3 W
I T AT <% & foIu |Het | 3Idl &, W, By efh T vide e &an &, a1 S9&1
3ITY & e T &7 TG B 5301 590 I TR 16y T, 01 4R1 394 fae= 21

3 AT, ST adH | ael IE & BRI gs E, § 9 Wend § fh 9 g
ikl W ggd <A1 WU ¥ [ S aifde ) agd | 9 =1 1 v {E | gens &, § 361
UG B g1 & &1 TdHA ¥ e T 3R Al W1 11U 14 78 &1 TR &1 99 Fiefal 21
UE Al | & W 7-8 T wW &1 €I e €1 89 AR & o S A 9 e @
SUYh I TS ST &1 Fuan 34 R faer el
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a1, 31 A48T U faa S ép |a ATl ) sraeaiid Aaa &1 A1fgul gl ur gl &1
HIBR - compulsory voting BT Ud Tdel Tl o 3k 9GB! 99 o foran T dRor a1
a1 T o g9 R 9g9-$9 [dar-fame g1 a1l &, uewg a8 ol eiuds gide &1 ud favy
2l

Tt getagTie aifcT 7ofM & IR 4 49 U 4919 Iooled o o1l 91 IR o alel 731
H2lgd &1 gdig <1 & b 32 |usie & foru 3-4 01 § 3w fan weg g9d 919 Al
TR BY X 2| U] ST 6 0 59 U WA g1 ¥ § 6 geagie aifc 7o gl g
Te1 €1 SHIAN § TR A aTel AT 984 3 §¢ B IAD] J9Ifdd &2 32 €, Safev 59
goagiteE i wefld & faar w2 €1 gol iU o & 3ae Tl ST =1igul fder e o
AT TE MU

31l B efl 95 3] 9 de T2 o o el a9 1 aeraTy & meR UR faaR TE 2
e, offd S 9@ | amu 78 ff o w2 o 6 uiaa Risicys eF aifev) I ST 9
l-|1e Hd golifl, Al 36 ¥ g w3 @) Agvadhdl 21 924 2 gifdy, gy uear d
HEH ¢, ol a1 Il -7 T gl A1 2| Al 87 WRA S U ¥l Folld o & w4
awl digd &, 91 & AR &1 ag qe a1k 6§ g4 a9 &1 e € o g9 wigyfit &1
U= g1 399 AMd® g bIS AR A&l Ayl 7 el ver faem &1 g Ay, 7 i
ferere o1 ST a1, 7 €1 78 SR 1 a1fe v T Tary ATel Ugel 3Y YdsT el 3 3T I8 4
W1 &, a9 AT 1 2 ol F el & iR €, 3ud o1fE ws wer T foran st anfa
S IR 984 THRA1 I Hie1 v 6 a9 & MR W ARIFTERT <1 310 39 H WA a1
T Thd 2

# U 919 3R Bl dredl §) i TR b e T o 3w w1 A forn o, § Sy
g=1die adl g fob awgl e Sfl bt =14 foram § ag G141 € T ariagae sufciord TR 4
ST M, TR W &1 AW o § P I 87 IS 989, 3 U Hey ugl, S sie 0
THTIITE 831 o1 3R IHHT T &, “The White Umbrella’ 3R I HTa ff I S & I &1
qui 21 99 feae &1 feras ardl 3 o & fb g8 g &1 wed sres1 Iy ol
AN 91 H H1 &9 AN I8 9 & [ 39 61 T FA9S I o711 3N HE | 3R $lg I BT 719
Sl TR VTl Y&1 & A1 3] YhR Yl &, d1 9 gHEEl iy b 3ud a9 9 W U &)
et EWHI I §W 1 9 A2 8, I q1 99 MR AlETE $T I &, TATY ST Uil T2
ST A2 3! dadt a1 &1 H12 (I IS HIZd, § 0] qraTiaii | Head g

U WA R I & AT | HSh1 T2 arfat, I0 T | gl 7l g anfeu)

=ft sfirioTer = g1 ol B W a1 T a1 1w fag T ol S @ fdb g ot
I 3Tt A Tt oY ar=r T o e €1 Religion &1 arf g9 A1 2, ver &1 ver 1 3R AT e
Tl Bat 5T Tharl o § g1 Haer fenfia 2, safer s eva 99 § w2 v anfeu)
1 €1fiieh 9+, a1 el &1 Ul &Y, Tl HRd &l aed 21 3+di 9sal & q1er  arg+ a1d
T HIAT |

THE VICE-CHAIRMAM (PROF. P.J. KURIEN): Thank you. Now, Mr. Vijayaraghavan.
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SHRI A. VIJAYARAGHAVAN (Kerala): Thank you very much, Mr. Vice-Chairman, Sir. |

would like to raise one or two important points. Sir, now, we are amending this RP Act.
THE VICE-CHAIRMAMN (PROF. P.J. KURIEN): “You have only four minutes.

SHRI A, VIJAYARAGHAVAN : Sir, we are very much aware of the changes which have taken
place in the last fifty vears or so. Sir, the size of the electorate has increased manifold. Political
parties, electorate, candidates, everything has increased manifold from 1952, In 1952, we had
only 1/.32 crore voters. Then in 2004, it was 64.4 crore. Now, it is little more than 80 crores or
s0. In such a situation, we have to address very serious problems which have heen emerging
during this period. Here, | think, Sir, the important aspect is the impact of money power in our
political system. Recently, you see what happened in Karnataka. One mafia, iron ore mafia,
could control 60 or 80 MLAs. This is the situation. A group is there. Sponsored MLAs are there
by the mafia, ‘M ST HRISYNRT, T TTH ST LT T2, offdh <91 & 3= vl Rguer ta
g1 & & T “PRIsufar g9 v, H1. Sir, this is the situation. So, how to control this? | am not
against a rich man sitting here. Ye have some of them with us. But, if this House or the other
House is dominated only by crorepatis, then, what would be the future of this country where we

have people earning only Rs.20 per day for nearly 70 per cent of the rural population?

So, whenever you come out with a reform for electoral rolls, utmost importance should be
given to coming out of the clutches of an iron ore mafia, a liquor baron, a sugar lobhby etcetera,
etcetera. That aspect he has failed to address in this Bill. That is the most important aspect |

want to mention.

Similarly, Sir, we are going to have radical reforms in our electoral system. You must have a
comprehensive discussion with the political parties. This is the time when you have to start that
process. | do not know what is the attitude of the Government in this regard. Mr. Yeerappa Moily
is a very experienced politician. | hope that he will start that process of reforming our electoral

system in a big way. This is the time for you to start that process.

Sir, with regard to influence of money, we are now thinking of enhancing the security
deposit. We are going to enhance it to Rs.25,000/- or so. Sir, my worry is whether if it would be
possible for a poor man, in this country, to contest an election if you fix it up Rs.20,000/-,
Rs.25,000/ -, one lakh rupees or so. Here, Sir, we are addressing some small issues. On the
one hand, the Election Commission is going to count the number of posters, wall writings,
banners etc. But how much money are they giving through kickbacks? ... (Inferruptions)...
Packets are being given, Sir. How are you going to address this issue? This is the main
question. This is happening in the country, Sir. Rather than making cosmetic changes,

vou should have addressed this issue urgently. | hope that while giving a reply, he will give some
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4.00 P.M.

solution for solving the issue of money packets which candidates are giving at the time of

elections.

Sir, another aspect | would like to mention here is the influence of media. Of course, we
have taken some steps with regard to “exit polls’. Sir, a new tendency has developed in the
country whereby the media is also asking for money from the candidates for showing the
news-item. With regard to columns they are asking for money! This new tendency has started in
the country. How are you going to address this issue? On the one hand, we are addressing the
exit poll issue. It may be manipulated. Ye can address this issue by making an amendment.
How are you going to address the question of mismanagement of funds or asking for money by
the media and TV channels? There are more than 500 TV channels, and also the print media.
This tendency is emerging. How are you going to address this issue? That is also very

important.

Similarly, the proposals for State funding for electioneering are also there. That aspect we

have to clinch. That is an important issue which we have to address immediately. (Time Belf

rings)

Sir, another issue is, when we are delegating power to the Election Commission, we
should be much more serious about some of the aspects highlighted here. Other than the
Government officers, we are providing it to the banks and other public sector units. Naturally,
they have these democratic rights. What would be the influence of those democratic rights
once you are delegating this power to the Election Commission? That is a very important
agpect. On that, the Standing Committee has made a recommendation. Unfortunately, the
Standing Committee recommendation is not being considered by the Minister. So, | hope that
while giving his reply, he would consider all these aspects and make proper amendments. Thank

you, Sir,

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Shri Brij Bhushan Tiwari. He is not here.

MNow, Shri Bharatkumar Raut.

SHRIBHARATKUMAR RAUT (Maharashtra): Sir, | am sorry that lwas not present when my

name was announced. | was in the other building, busy with the Committee-related work.

Sir, I'would like to raise only four points. While | appreciate and welcome this Bill, a lot more
needs to be done. The Minister has assured us that a more comprehensive Bill will be coming
later. So, | am waiting for that. Sir, | would like to raise the issue of deposit money that has been
dealt with in this Bill. It says that hereafter Rs.25,000 will be the deposit money. Considering the
amount that is spent on the election campaign, | think, the amount of Rs.25,000 is a meagre
sum. If at all you want to curb the number of candidates contesting the election, | think, this

amount can be raised multiple. A candidate who is ready to spend crores of rupees, officially or
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unofficially, can easily spend more. So, why should it be only Rs.25,0007 At least, we should be
able to meet some of the expenses through the deposit money. Therefore, this deposit money

has to be increased. That is my first suggestion.

My second suggestion is, which Shri Ahluwalia has also raised, regarding the issue of

candidates contesting from more than one constituency.

hy suggestion is that it should be banned. No candidate should be allowed to contest from
more than one constituency because unnecessarily we are putting a burden on the exchequer of
the Government, as well as, we are making the voters to guess whether this man will be
contesting from this constituency or that constituency. For example, in Maharashtra, one
candidate contested from two constituencies and immediately, within 15 days, he had given up
one seat. It means that within three months there will be another election. Why should the
Government machinery be used for the whims and fancies or the fear complex of a candidate? It
should not happen. If you are confident of winning one constituency, you should contest;

otherwise, don’t contest. This should be banned at once.

ky third point, which many speakers have raised, is about exit poll. | belong to the media.
Therefore, | should not speak against exit poll. But the way the exit polls are conducted, | think,
definitely make an impact on the electorate. Here we are only talking about exit polls. hy
suggestion to the hon. Minister is that we should also include opinion polls. Here the definition of
exit poll is very categorically mentioned and it does not include the opinion poll. Opinion polls are
done, published and telecast before voting and they definitely make an impact on the minds of
the people, particularly where there is a keen contest. In Maharashtra, we had opinion polls. The
opinion poll came just ten days before the election. The opinion poll was taken on the day when
the withdrawal of the candidates was done. That opinion poll was carried and published just five
or six days before voting. It definitely makes an impact on the Indian electorate. If you are
banning the exit poll, you should also ban the opinion poll. That is even more important. Opinion
polls should be banned. It is a good idea that there has to be an authorised agency for opinion
polls. It is good. But, at the same time, it should be seen that opinion polls are not just done.
Exit polls do not make any impact on the electorate. But opinion polls do make an impact,

particularly, in the Indian situation where the people bank on the media.

| want to make one more point. | don’t know whether it can be included now or later. The
point is that in the Legislative Council Elections in the States, you have the Graduate
Constituency and the Teacher Constituency. The funny part of it is that in a Graduate
Constituency, a voter has to be a graduate, but the candidate need not be. A non-graduate
candidate can contest the Graduate Constituency. The voters are graduates but the candidate is
not a graduate. | think, there is a serious problem in this regard. Another example, we have the

Teacher Constituency. In the Teacher Constituency, again, the teachers are the voters, but the
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candidate need not be. Now, at present, a Member of the Legislative Council, who has been
elected from the Teacher Constituency, is not a teacher. But it is the teachers’ election.
Only because you have a party behind you, you are making a fun of the Indian democratic

system.

Sir, | will make the last point and conclude. My last point is in regard to the Legislative
Council elections. If | am a Corporator — of course, | am a graduate — and if | am working as a
teacher somewhere, | can cast four votes. As a general person, | vote; as a teacher, | vote; as a
graduate, | vote; and | also vote as a Member of the Municipal Corporation. So one voter gives
four votes! Where does it stand? We say, “One man, one vote.” But here one man can vote four
times. | think there is a serious lacuna in the system which needs to be corrected. The sooner
we correct it the better it will be for the Indian democracy. | once again welcome the Bill. Thank

you.

DR. (SHRIMATI) NAJMA A. HEPTULLA: Mr. Vice-Chairman, Sir, | am not going to take
much time of the House. There are two-three points which | want to bring to the notice of the
hon. Law Minister. The Minister of Law is a very ahle person. He has presided over the
Administrative Reforms Commission very well. Now he has brought before us the amendment to
the Representation of the People Act. Sir, We appreciate his desire to improve the
Representation of the People Act, to plug the loopholes in the Representation of the People Act.
| do not understand one thing. All of us are sitting here in this House, including you, Sir, because
of the Representation of the People Act. We have been elected to this position because we have
a particular Electoral College. That is why we are here. | am a Member of this House for 30
vears. | have been hearing, time and again, that there is going to be an amendment to the
Representation of the People Act, there is going to be a comprehensive Representation of the
People Bill. Governments have come and Governments have gone. But no comprehensive
Representation of the People Bill has been brought forward. Just now my colleague from
Maharashtra was speaking. He was saying that one person can cast four votes. How can it be
possible? There is something wrong in the Representation of the People Act. Now, teacher’s
constituency was made so that teachers could be represented, like we have nominated
Members of Parliament here who are nominated by the President from special categories.
Similarly, there is a special category of graduates and also of teachers where a nonteacher is
elected by a teacher and non-graduate is elected by a graduate. It is just the tip of the iceberg.
Just now the hon. Member has made his maiden speech. He has been a very important
journalist. He was also an Ambassador. He referred to the criminals, politicalisation of criminals
which is taking place because criminals are becoming politicians. Politics is not becoming

criminal but criminals are hecoming politicians. That is a very important point which should be
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looked into. We appreciate the Election Commission for conducting elections throughout this
vast country. It is not an easy job. It is a massive job. We appreciate the Election Commission for
all the efforts which it has made. We brought these Electronic Yoting Machines so that there is
no malpractice. These EVMs were introduced in India much before the most modern
democracies introduced them in their countries. People from other countries are coming to our
country to see how these Electronic Voting Machines are working. | am sorry to say that in spite
of using EVMs, excess voting is taking place. In the last Lok Sabha elections, in Arunachal
Pradesh, more than 100 per cent votes were registered. How can it be possible? On these
Electronic Voting Machines, more than 100 per cent votes were registered. YWhat action was
taken by the Election Commission? Arunachal Pradesh is a border State. It is a very sensitive
State. The Election Commission was informed about it and a complaint was also registered
about it, but no action has been taken. Why are double standards being applied? | only wanted
to bring it to the notice of the Law Minister. | appreciate the Law Minister for taking so much

interest in it.

When | am speaking on the electoral reforms, | cannot refrain myself from mentioning the
Women's Reservation Bill. It has been pending before Parliament for so many years. It was
introduced in the Rajya Sabha. But it is now pending before the Standing Committee; | was a
Member of that Committee. We expected that before the Lok Sabha elections, the Report would
be submitted and there would, perhaps, be 33 per cent more women, at least in the Lok Sabha
if not in the Rajya Sabha. | would request the hon. Minister to respond to this when he replies.
WMr. Minister, the four Amendments, which you have brought in, are excellent ones. We are very
happy that you are bothered about these Exit Polls. And, as my friends mentioned, hefore the
Exit Polls, there are speculations about what the future of any political party would be. Ve are
very happy that you have brought in an amendment for that. But what about the Women’s
Reservation Bill? So, these are the two important points which | would like the hon. Minister to
respond. Firstly, in respect of Arunachal Pradesh, which is the border State and a sensitive
State, why was no action taken? And, what are you going to do with the Women’s Reservation
Bill? One hundred days have passed, and | hope that before 200 days of this Government are
over, there will be the Women’s Reservation Bill in the Rajya Sabha when, perhaps, vou will be in

the Chair, Sir, and we will be voting for it.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): When it was introduced, | was in the Chair.
Nowv, Shri Silvius Condpan.

SHRI SILVIUS CONDPAN (Assam): Sir, thank you for allowing me to take part in the
discussion on this Bill. Before | make my submission, | would like to congratulate the hon. Law
Minister for taking steps for bringing in at least four Amendments, and | only hope that the rest

of the recommendations from the Parliamentary Standing Committee would also come up before
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the House for consideration and passing. | do not want to take much time to elaborate on the
proposed amendment. But | would like to make a submission that steps should be taken for
reduction of election expenditure. Election expenses are going beyond the reach of the common
candidates, or, so to say, the common people who want to take part in the elections. In this
connection, several Members have spoken in detail. | would like to subscribe to their views.
Then, Sir, on the point about criminals entering politics, my colleagues have already made their

submissions, and | subscribe to their views. | am also very much particular on this point.

Then, people, who have got money, — moneyed men alone are able to do this — contest
from several seats, and after they win, they create a problem that by-election has to he called.
This also has to be looked into. Another thing is that legal cases, pertaining to electionrelated
issues, take a very, very long time for their disposal. | would suggest to the hon. Law Minister
that there should be Special Courts for disposing of the election related matters. Also, these
Amendments, which are coming up in the Representation of the People Act, should percolate
down to the Panchayati Raj Act and the Municipal Acts because these are essential at those
levels too. So, | would request the hon. Law Minister to see to it that these have far-reaching
impact, that these percolate down to all levels where elections take place. These institutions
have become greatly important for the development of our country, both in the urban areas as
well as in the rural areas. Therefore, | would request the hon. Minister to keep in mind the fact
that the Amendments in the Representation of the People Act should extend to the local self-

Government and the Panchayati Raj systems.
With these submissions, | conclude. Thank you.

THE VICE-CHAIRMAM (PROF. P. J. KURIEN): Thank you very much. Sardar Tarlochan
Singh.

SARDAR TARLOCHAN SINGH (Haryana): First of all, Sir, | congratulate Mr. Moily, the Law
Minister, for bringing forward all the amendments which were delayed for a long time. | just
request him that | have been a member of the Standing Committee on Law and Justice
previougly and | am a Member of that Committee now also. There is one very important issue
relating to my community. It is a small amendment pertaining to the Sikh Marriage Act. | will

request him to bring forward that amendment also.

Sir, | support this Bill fully. But this is not enough. Exit Polls have been banned. Just now,
my colleague from that side of the House mentioned about the opinion polls. We all watch
television and we know how opinion polls are being misused. Every TV channel’s bias is very
apparent in these polls. | am from the State of Haryana. Elections were held recently. Two

or three channels — | don’t know how they were motivated — were giving Chautala’s party less
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than ten seats, the Congress Party more than seventy seats whereas the results were just the
opposite. The Congress got 40 and Chautala’s party got 32. It had happened earlier also. So, |
request the Law Minister to look into it and have a meeting with the Media so that there should
be some code of conduct on this. Secondly, the Election Commission has framed such rules
that are totally biased against the candidates. As per those rules, you cannot have posters, you
cannot have handbills, vou cannot have hoardings, you cannot write on the walls. Then, what is
left for doing our propaganda, except going to the Press and the electronic media which is very
expensive. The Election Commission is encouraging people to go to media in any form. Sir, |
have seen a report from Maharashtra. In the recent elections in Maharashtra, every newspaper
was getting money even for their news items. Even the news was being sold. Candidates were
paying even for the publication of news items. This type of corruption is going on. How, then,
are we asking the candidates not to do any propaganda? The other thing is that, now,
candidates get only eleven days whether it is the Lok Sabha elections or the municipal elections.
How will a candidate visit different areas of his constituency in such a short time? Then, a
candidate in an election has to get the permission of the DC, the SDM, for any meeting. He is
running after these offices for permissions all the time. | do not understand why we are putting so
many restrictions on the candidates in elections. These rules of the Election Commission are also
very wrong. Then, they say, if a leader comes to your constituency, the candidate will bear the
cost of the helicopter, the aircraft and so on. What is the fault of the candidate if a political party
is sending its leaders to that constituency? Such rules of the Election Commission should be
examined by the hon. Law Minister so that candidates can have less expensive elections. Just
now, our new hMember, who is one of the most brilliant journalist of our country, Shri H. K. Dua,
mentioned about criminals entering the Parliament. This has been debated many times. But
nothing has been done so far. In addition to this, moneyed people are now entering the
Assemblies and the Parliament. | will give you one example of just what they do after they enter
into the Legislature. Recently, elections were held in Harvana. There, the anti-defection law is
manipulated in such a manner that one day vou are elected, against a particular party, and after
three days vou join that party, saying that vou are dissolving the earlier party. Money is a big
player in all this. This is what is being done in Haryana. You have the Government of defectors
because the Congress Party had forty and they wanted six more. So, all the Independents and
one political party merged with them. Sir, we are a democratic country. How long will we expect
such things to happen? A national-level party should wait for the things to happen. Why should
it be in a hurry to spend money and to get its numbers? | request the hon. Law Minister to
convene a meeting of all the political parties to tackle these issues. Even after sixty vears of our
Independence, if we still have these aya-Hams and gaya-Hams, it is a shame for our democratic

system.
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| would request the Law Minister, he is doing so many good things, at least, now for such
other things to please take note of it. In our Standing Committee we wanted that all political
parties should come forward and form a consensus for electoral reforms, but we could not do it.
My sister, Majmaji was also a Member of that Committee and she had been giving valuable
advice in the Committee, but we could not come to a consensus on certain matters. So, | would
request the Law Minister that with his experience in the Assembly, in the Parliament and the

position he held in the Government he will do this. Thank you very much, Sir.
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TIea 1 b W H AIH] TIaTe AT

SHRI M. VEERAPPA MOILY: Mr. Vice-Chairman, Sir, | am grateful for and highly excited
over the debate on an important measure containing five elements of this reforms package. We
are all proud that we have the largest Parliamentary democracy with the largest electorate with

80 crores on the electoral rolls.

We are the largest Parliamentary democracy. We have the largest electorate with 80 crores
on the roll. But, at the same time, the matter of concern is that | think, around 20-25 crore voters
do not come to the ballot box and vote. It is a matter of worry. The debate has been quite a
great learning experience for me. My confidence level to bring about more radical and
comprehensive reform measure has now increased and | can feel that you are responsive. | can
count upon you for the kind of change which needs to be brought about in our electoral system.
Ultimately, when our friend, hon. Member, Shri Prasad ended, ves, we have to target the last
man in the gueue, whatever reforms we bring in, we need to address him. Otherwise, these
reforms are of no significance, whatsoever. | never said even in the heginning when | introduced
for consideration of this Bill that is an exhaustive one. | am not that happy. It is one of the
measures or five of the measures but we need to do a lot of things because mere medicine is not
enough. Mere physician is not adequate. We should have physicians, we should have surgeons
to do hoth and it is not the peripheral reforms that the country is satisfied. Yes, a reference has
been made that we have passed 57 years in our great march, great experiment on the electoral
process. YWe have to learn a lesson, revisit, get into the inside of it and find a way forward. We
cannot stop at that. Reform is always a concept of creative destruction. We need to address
many of those problems and | must thank the Parliamentary Standing Committee who has
expedited this report and, by and large, we have accepted their recommendations. These are
five out of 22 references made by the Election Commission of India. In 2004, we needed to
expedite this. | am looking forward for the cooperation of the Parliamentary Standing Committee
to come out with the recommendations in respect of other 17 items. Nothing is pending with us.
Even if you send it within a week, | can reassure you, that we will take up these matters early so
that you can even present the amendments for approval of this House, even during this Session
and | assure you that we can do that. But, we should have consensus among all political parties.
Ultimately, we need to obtain consensus. After all, we have to March together. No one political

party marches alone in this great endeavour to bring about reforms.

I need not mention all the twenty-two proposals here even though | have the facts. | don’t
want to take the time of the House. Sir, out of these twenty-two, we have taken up five

proposals. We have considered these. We have interacted on all these proposals. We have one
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proposal in respect of voting of citizens of India but have gone abroad on employment or
education or other purposes. There is a Bill. This has been examined. It is not a part of the
twenty-two proposals; you can say it as twenty-third. They sent it back advising to bring back a
comprehensive Bill with all details. So, we are also shortly bringing that Bill. | will be finalising that
Bill also after discussion with many of our colleagues. Sir, | am sure, it is very dear to you. So, |
specially made a mention about that. It is ready. | need to discuss this with some of our friends
and colleagues. If you are free, | may finalise this Bill within a week and bring the Bill in this

Session itself.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): That is good.

SHRI M. VEERAPPA MOILY: Sir, an issue has been raised whether article 19(1)(a)
contravenes. In fact, it was debated. Thereafter, even the Supreme Court has upheld the
guidelines issued by the Election Commission of India. So, | must tell you, by and large, we have

consensus on all the points that have been incorporated in this Bill.

Sir, | will try to go one-by-one with regard to certain issues raised by the hon. Members.
Qur leader, Shri S.S. Ahluwalia, raised a point that a person in jail can contest but unable to
vote. | think, if a person, according to my opinion, is in jail but not convicted, he is entitled to
vote. | don’t know how he can be denied voting. In fact, the Department-related Committee has
said that the proposal to disqualify any person accused of an offence punishable by punishment
for five vears or more can contest election even if trial is pending. The Standing Committee gave
a Report that the proposal of the Election Commission under reference is a major departure from
law for the time being in force which provides that if a person is convicted for an offence and if a
court gives a judgment convicting him then such a person shall be disqualified from contesting
election. That is why the siafus quo has been maintained. That is a matter which was referred to
by our veteran journalist and hon. hMembher and he has also mentioned about criminals
contesting election. It is a matter which we need to examine in depth. May be, we can have a

discussion on this question.

The Department-related Parliamentary Standing Committee on Home Affairs, in its Report,
with respect to some of the provisions on the issues said that many Members have ohjected to
auditing of accounts of donations by auditors proposed by the Election Commission or CAG or
its appointed auditors. Again, there was no political consensus and even the Standing

Committee did not consider it proper for an amendment to this.

Sir, Mr. Shantaram Naik raised an issue of several guidelines/Code of Conduct issued by
the Election Commission under article 324 of the Constitution. He said that these needed to he
limited. This is a debatable issue. | think, an exercise can be made to revisit some of these
guidelines and code of conduct; and we can have a discussion at an appropriate time on the

larger issues like this because, by and large, we don’t want the Government to interfere with the
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functioning of the Election Commission of India. But, need be, we can definitely discuss about
this. The accounts issue, the donation issue, are the issues that have been pending and have

not been considered appropriately.

Hon. Member, Shri M.V. Mysura Reddy, has proposed an amendment to prevent non-
serious candidates. In fact, section 154 of the RP Act provides for forfeiture of candidates’
deposit which is proposed to be Rs. 25,000 for the Lok Sabha elections and Rs 10,000 for the
Assembly elections. The limit has been examined to weed out non-serious candidates. That is
the remedy that has been found. If there is any viable, suitable remedy, that needs to be
discussed in greater details, instead of hurrying up with this kind of amendment. Therefore, |
would like to request the hon. Member to reconsider this issue because we are open for a
discussion and, then, take a subsequent political consensus on that. And, perhaps, if need be,
we can think of bringing forward an amendment. But | don’t think it will lie as on today. There are
a lot of issues involved in that. So, the hon. Member may kindly withdraw this amendment. VWe

can think of bringing it back at an appropriate time.

Many more guestions have been raised in today’s discussion. Particularly, the hon.
Member, Shri Veerpal Singh, has raised many issues ahout the money power. He did say that
the election is the festival of democracy. | think, our senior friend, Shri Arun Jaitley, also did say
something like this at some of the forum. That is being curtailed sometime. It is dealt with by the
Election Commission. Reasonable advertisement, reasonable approach wil have to be made. |
think, sometimes resorting to the television media, the print media, which has not been
prevented, in a surrogatory manner is not the right means for the candidates. This is an issue in

which needs to be discussed in detail.

There are issues pertaining to appointment of observers. The observers do not act in
accordance with the duties that are entrusted to them. | think we need to have a proper
discussion on many of these issues whether it is the issue of code of conduct or the issue

pertaining to guidelines or the issues that are dealt with by the Election Commission of India.

MNow, | come to the gquestion of electronic voting machines. Dr. Malaisamy had raised this
issue. The hon. Member, Shri Shreegopal Vyas, wrote a detailed letter consisting of 3-4 pages,
or even more, how it functions, how it should be examined, how it should be scrutinised. Ve
examined it critically and, ultimately, found that nothing is wrong with the technology. The

technology is perfect. You know India has the best brainin IT.

You should not forget that. The Indian IT engineers have captured the IT world. They need
not look for the other countries to testify the technology which has been adopted by us. So, it is
not only technology savvy, but also people savwy. YWe had a fear that how the commonman

would receive this kind of a new technology. The manner in which they have responded to this
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technology will go to the Indian wisdom. | think that is not a debatable question as on today. Shri
D. Raja raised a guestion that it does not fulfil the real need of the time and that you should have
come out with a more comprehensive amendment to that. Yes, | started by saying that these 57
years of election process, it has proved to be the best in the world, but that does not mean that
it has no challenges. ¥YWe may have milions of challenges. There are millions of opportunities
provided in this. | am telling vou that | am for comprehensive reform measures. | would like to
have a national consultation. | would also live to have a brain-storming debate with all the
political parties, with all the stakeholders, to bring about the changes, to bring about the
solutions to the problems which are being confronted in the system. At the same time, we
cannot say that the present system is bad. It may he opened for mid-course corrections, but, at
the same time, we need not be pessimistic about it. We will have a debate and, shortly, we will
bring about — if not possible in this Session, then, possibly, in the next Session - a
comprehensive amendment in the electoral system which will, definitely, provide solutions to
many problems which are confronted by us. | have heard the veteran journalist, who is a new
Member of Rajya Sabha, who has delivered his maiden speech, raising it with a clarity and with a
kind of message that has to be taken by the entire country. | compliment vou, | commend you.
Now, | come to the role of hig money. “es, there is a role of hig money, which we have to
disappear from the election scenario of this country. | need to take many drastic measures, but
political consensus is a must for that. It is quite mandatory. Let us discuss about it. | am open for
the debate. | am open for the solution emerging out of that kind of a debate. Yes, we know that,
earlier, these big people used to support candidates. Now, they themselves are becoming
candidates. Earlier, they used to support the Ministry; now, they are entering into the Ministry.
They may capture one State, they may capture another State. Ultimately, the entire democracy
of this country will be put into peril. This has got to be halted. | am not going to name any State
or any political party for that matter, but this is a cancer in the body politics of this country. That
has to be acknowledged by all of us and we need to deal with it. Those elements may devour the
democracy of this country. We need to put a halt to it. | think the sense of this House is, as | can
feel, that we are all united to combat these kinds of forces. | am very happy and confident that
we will be able to find a way out of this. Then the hon. Member, Shri Tiruchi Siva raised the
guestion of the non-serious candidates. How do we deal with that? You have not come out with
a solution. You have pointed out the problem. Let us all apply our mind on this.

.. (Interruptions ).

SHRI TIRUCHI SiA: | did not support the amendment moved by Mr. Reddy,

.. (Interruptions ). but | have asked the Ministry to find out the means.

SHRI M. VEERAPPA MOILY: The hon. Member, Shri Raashid Alvi, spoke about

the influence of religion. He talked about the criminality which has really distorted the election
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process. In fact, we brought a number of Bills earlier also with regard to the criminal candidates.
| have already dealt with the issue of filing of chargesheets, etc. No doubt the strict laws are

necessary and we need to apply that.

Shreegopal Vyasji spoke about exit polls. After all, this is an issue which has been there the
world-over. We may bring forward a Bill today but | must tell you that it is a practice the world-
over. In many, many countries, these kinds of exit polls have been really banned. Incidentally,
there is this talk about Shri Rama came. | have written a big epic poem on Shri Ramayana
tMahaveshanam. But whether it is my Ramayana or any other Ramayana, | have heard, these

Ramayanas are secular in nature. Incidentally, | won a national Award also for that.
AN HOM. MEMBER : Sir, give a free copy to everybody.

SHRI M. VEERAPPA MOILY: This is regarding not only my Ramayana. | have read the
Valmiki Ramayana; | have read the Tulsidas Ramayana; | read the Kamba Ramayana. You read
any Ramavana, there is no religion and politics mixed; there is no governance and religion mix.

So, | think that is only incidentally; but | am just telling you that.

Then, Mr. Vijayaraghavan spoke about many things. ...@'nterrupﬁons)... | said,

‘incidentally’; | said it in lighter mood. ... (Inferruptions )...

SHRI SHREEGOPAL WYAS: | am not coming to that. | was only trying to differentiate
between somebody carrying out the exit poll survey to do aresearch. That is one part. The other
is to prohihit its presentation and representation. | am not against the representation and the
propagation of it. | am saying, how do vou go about somehody’s fundamental right to ask some
people what have you done. This is one part. The other is, propagation. You are against
propagation; | am also against propagation. But | am saying whether you would like to question
somebody’s fundamental right to ask some people to get some survey and wake up. That was

my point.

SHRI M. VEERAPPA MOILY : | think, the hon. Member can understand that we are banning
only the exit poll and no research whatsoever by the scholars or any student of politics is being
interfered with. | don’t think we can stretch this amendment too far. So, | don’t think you can
stretch it too far and | don’t think any research of that kind is prevented under this. | must tell
you, the matter related to bar on persons from contesting elections facing charges is a subject
which is dealt by the 18th Report of the Departmental Committee. They have disagreed on this
policy and, maybe, we can revisit it, if the hon. Members want it. But again, it requires the
political consensus but we can deal with that. In fact, regarding disclosure of the election
petitions, there is already a restriction of time that the High Courts or the authorities

are mandated to close the case within six months. But this is not happening. | do agree with it.
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kMany a time, till the time is over, the decisions are not given. It is really a worrisome matter. We
need to discuss it with the Judiciary. If necessary, | am prepared to bring about certain

mandated lav to fix the time, limit the time so that there is expeditious disposal of the cases.

You may kindly remember, in the 19Q0s, we had brought an amendment to the
Representation of People Act for deploying people other than Government officers for election
purpose, say, from banks, public undertakings and others. But, at that time, we had not
included them in the disciplinary procedure. Thus, this is only a consequential amendment with
regard to punishment or disciplinary action against election officers. It is only a consequential
amendment which should have been brought at that time. In fact, we could not have punished

them but for this amendment. So, this is only a conseguential amendment.

hMy sister, and hon. hMember, Dr. Najma Heptualla, had reiterated the need for a
comprehensive Bill. She has also talked about criminals becoming politicians and also about
nexus voting. May be it was the rarest of the rare instances that might have happened in
Arunachal Pradesh. She has also talked about the Women’s Reservation Bill. The matter is,

again, before the Standing Committee.

DR. (SHRIMATI) NAJMA A, HEPTULLA: You may use your influence, Sir. | don’t say, use

violence, but you may use your influence and vour charm.

SHRI M. VEERAPPA MOILY: The Chairman of that Committee is Shrimati Jayanthi

Natarajan; | cannot use violence against her!
DR. (SHRIMATI) MNAJMA A, HEPTULLA: You could always use your charm.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): That may not work there!

SHRI M. VEERAPPA MOILY : If the Standing Committee finalises it and gives it to us and a
political consensus is obtained, we would not hesitate to introduce the Bill even by the end of

this Session.
SHRI TIRUCHI SHIVA: | am in that Committee, Sir. We are trying.

SHRI M. VEERAPPA MOILY: Kindly do that. We have been talking about it since 1996, |
think, we need to bring it and we would like to see it being passed in this Session itself. | think, if
the Standing Committee could finalise the report and give it to us, we shall definitely ensure that

we could bring it over.

DR. (SHRIMATI) MAJMA A, HEPTULLA: Sir, may | intervene for a minute? Many
legislations are brought in this House, but Government never comes with a rider saying that
there should be a consensus, not even on Budget. Why should the Women’s Reservation Bill

have consensus? Why should women coming to the Parliament have consensus from those who
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5.00 P.M.

do not like women? At least, bring it to the House and then let us see who stands where. The
major political parties, the Congress Party, the BJP and the Communist Party, are all very clearly
in support of women’s reservation. | would be happy if vou bring the Women’s Reservation Bill to

the Rajya Sabha. There is no problem. But, why are vou not doing that?
SHRID. RAJA: If vou talk of consensus, the consensus is not going to emerge.

DR. (SHRIMATI) MNAJMA A, HEPTULLA: Sir, as my Leader, Shri Arun Jaitley says, if
vou bring it after Lunch, half the Members who are opposing it may not be there and we shall

pass it!

SHRI M. VEERAPPA MOILY: Your suggestion is noted for action. Hon. Member, Shri
Silvius Condpan, had said that some amendments that have been brought about will have to be
there in Panchayat and local bodies too. | think that is a good suggestion and | shall definitely
discuss it with our colleague, Dr. Joshi. Hon. Member, Sardar Tarlochan Singh, incidentally,
started with the Sikh Marriage Act. | have no idea about that Act; | shall discuss it with you. You
had also said that the opinion poll should be banned. That is a matter which we have already
gone into. We had in some areas tried to interfere with the functioning of the media; | dont think,

we should venture too far; we need to stop somewhere.

SARDAR TARLOCHAM SINGH: We may not interfere, but there should be some

mechanism in place.

SHRI M. VEERAPPA MOILY: You had also spoken about the Anti- Defection Act, taking
steps to prevent “aaya Ram-gaya Ram” phenomenon. That also should not be a subject matter
in this amendment; we can bring it on some other occasion. Hon. Member, Mr. Prasad, asked

why we need to bring in the old system instead of the EVMs.

Our hon. Memhber, Shri Prasad, also talked why not to bring about old system instead of
EVMSs. | have already replied to it. With regard to Voters ID also, vour suggestions are noted
down. With this, | thank the entire House for the support which is extended to this Bill. | have
already said that this is only a peripheral thing. Ve will definitely come out with a substantial and
comprehensive Bill for reforms in the electoral system. With this, | seek, through the Chairman,

the support from all the hon. Members to pass this Bill. Thank you.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): The question is:

“That the Bill further to amend the Representation of the People Act, 1950 and the

Representation of the People Act, 1251, be taken into consideration.”

The motion was adopted.
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THE VICE -CHAIRMAN (PROF. P.J. KURIEN): We shall now take up clause-by-clause

consideration of the Bill. In clause 2, there is one amendment (No.d) by the hon. Minister.
Clause 2 - Amendment of Section 24.
SHRI M. VEERAPPA MOILY: Sir, | move:

4. That at page 1, lines 11 and 12, for the words “district magistrate or additional district
magistrate” the words “district magistrate or additional district magistrate or
executive magistrate or district collector or an officer of equivalent rank™ be

substituted.
The guestion was put and the motion was adopfed.
Clause 2, as amended, was added fo the Bill
Clauses 3 and 4 were added fo the Bill

THE VICE-CHAIRMAN (PROF, P.J. KURIEM): We shall now take up clause 5. In clause 5,
there is one amendment (No.5) by Shri M.V. Mysura Reddy.

SHRI M.Y. MYSURA REDDY (Andhra Pradesh): Sir, if the hon. Minister gives me an
assurance, | will withdraw my amendment. But | want to bring one point to the notice of hon.
Minister. During the last elections in Mehabubnagar Zedcherla Constituency, Andhra Pradesh,
because people wanted to protest against an SEZ in Pollepalli, few hundred people filed
nominations. Similarly in Mallagonda Parliament segment also, few hundred people filed
nominations. That became the headache to the Election Commission also. Some serious
candidates managed to get B-forms so that their own men can file nominations for election
agents, counting agents, security people. It became a big headache. | welcome the intention of
the Minister that he is enhancing the deposit. In view of the assurance given by the hon.

Minister, | am withdrawing my amendment.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): The amendment is withdrawn.
Clause 5 was added to the Bill

THE VICE-CHAIRMAN (PROF, P.J. KURIEM): We shall now take up clause 6. In clause 6,
there is one amendment (No.é) by Shri A, Vijayaraghavan and Shri P.R. Rajan.

Clause 6 - Amendment of Section 123
SHRI A, VIJAYARAGHAVAN: Sir, | move:
6. [That at page 2, lines 28 to 31, be defefed.

Sir, | have to have an assurance from the Minister. The Standing Committee in its
recommendation No.4.8 has mentioned about this part. Sir, now we are delegating some extra
powers to the Election Commission. Always we must be very careful about delegating the

power. Ye are expecting a fair dealing from the Election Commission. So, what is aspect here?

357



It is regarding the democratic right of the people who have been engaged in the election duty.
Earlier only Government officials were engaged, but now we are expanding the scope. VWe are
expanding the scope for taking disciplinary action. It may be utilised for curtailing their
democratic rights. That is the apprehension raised by the Standing Committee also. And,
accordingly, the Standing Committee requested to redraft that particular provision.
Unfortunately, that has not been done. Let the Minister give an assurance that the scope would

not be expanded to that extent which would curtail the democratic right of this section.

SHRI M. VEERAPPA MOILY: Sir, hon. Member will understand that those officers are
deployed by the Election Commission of India. They will be working under the FElection
Commission. If vou do not empower the Election Commission or the officers to discipline the
officers under them, who else can do it? This is the domain of the Election Commission. For
anything which comes in the domain of the Election Commission of India, | do not think the
Ministry can interfere and it is the duty of the Election Commission to discipline. That is the only

thing. That is the only power that is delegated.. O’nfermpﬁons).
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please, no argument.

SHRI A, VIJAYARAGHAVAN: This is something that the Standing Committee has

recommended, and the Government has not accepted this recommendation.

SHRI M. VEERAPPA MOILY: If you go through the recommendations of the Standing
Committee, it is not part of the recommendation. | have got full list of recommendations.
We are not deviating from the recommendations. It may be a part of the discussion or
deliberation, but it is not part of actual recommendation. | may submit that we will discuss about
it. After all, it is not exhaustive amendment that we are bringing in. YWhen we will bring
comprehensive amendment, we will consider this aspect. In view of this, | request hon. Member

to withdraw the amendment.

SHRI A, VIJAYARAGHAVAN: After considering the request of the hon. Minister, | am

withdrawing my amendment. | do not move my amendment.
Clause & was added fo the Bill
Clause 7 was added fo the Bill
CLAUSE 1 - SHORT TITLE AND COMMENCEMENT
SHRI M. VEERAPPA MOILY: Sir, | move:
2. That at page 1, line 4, the word “Second” be delefed.
3. That at page 1, line 5, forthe figure “2008”, the figure “2009” be subsfituted.
The guestion was put and the motion was adopfed.

Clause I, as amended, was added 1o the Bilf
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ENACTING FORMULA

SHRI M. VEERAPPA MOILY: Sir, | move:
s That at page 1, line 1, forthe word “Fifty-ninth”, the word “Sixtieth” be subsftituted.

The guestion was put and the motion was adopfed.

The Enacting Formula, as amended, was added fo the Bilf
The Title was added fo the Bill.

SHRI M. VEERAPPA MOILY: Sir, | move:
That the Bill, as amended, be passed.

The guestion was put and the motion was adopfed.

RE. ANNOUNCEMENT BY THE CHAIR

THE WICE-CHAIRMAN (PROF. P.J. KURIEN): Hon. Members, | have to make two
announcements. First, | wish to inform that there would be no sitting of the House on Friday, the
27th Movember, 2009, on account of Id-ul-Zuha.

| also wish to inform the House that the Private Members’ Business scheduled for Friday,
the 2/7th November, 2009, shall now be taken up on Thursday, the 26th November, 2000, The

House is adjourned to meet at 11.00 a.m. on 26th November, 2009,

The House then adjourned at ten minutes past five of the clock till eleven
of the clock on Thursday, the 26th November, 2000,
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