up Special Mentions every day. Depending upon the business of the House, we may or may not

take them up every day. But the list is being circulated...

DR. (SHRIMATI) NAJMA A. HEPTULLA: The list is not circulated to everybody. It is only

circulated to those Members who have given their names for Special Mentions.
MR. DEPUTY CHAIRMAN: Your suggestion will be examined.

DR. (SHRIMATI) NAJMA A. HEPTULLA: What | am suggesting is that you can circulate it
to all the Members. In any case, we do not have many Special Mentions every day. It is only the
photocopy of the list that needs to be made available. Then, it becomes easy for Members, who
would want to be present in the House when Special Mentions are made, and, perhaps, | may

not repeat the same Mentions. It will help the House. Thank you.
MR. DEPUTY CHAIRMAN: The House is adjourned till 2.30 p.m.

The House then adjourned for lunch at nineteen minutes

past one of the clock.

The House reassembled after lunch at thirty-seven minutes

past two of the clock.
[THE VICE-CHAIRMAN, (PROF. P.J. KURIEN) in the Chair.]
PRIVATE MEMBERS’ RESOLUTIONS

Need to take effective steps to avoid confrontation between

Legislature and Judiciary

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, we take up further discussion on the

Private Members’ Resolution moved by Shri Ramdas Agarwal.

SHRI RAMDAS AGARWAL (Rajasthan): Sir, | am not aware if anybody has given his name

to speak on this Resolution.
SHRI'S.S. AHLUWALIA (Jharkhand): It is over, Sir.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Over ! Any more names on this Resolution?

No more names. Okay. ...(Interruptions)... Do you want to speak on this?
SHRI RAVI SHANKAR PRASAD (Bihar): Yes, Sir.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Yes, you speak on this. ...(Interruptions)...

SHRI RAVI SHANKAR PRASAD: Sir, Ramdasji has brought about a very good resolution,
and | was going through it. In view of the seriousness of the issues involved, | thought, | must

share my views today because the hon. Law Minister is also present here.
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Sir, our Constitution stipulated a very fine blend of understanding and coordination between
the Executive, the Judiciary and the Legislature. This is what is based upon the principle of
separation of power, and separation of power means that each body is sovereign in its own field,
and all the three are collectively accountable to the Parliament. The job of the Legislature is to
make laws, the job of the Legislature is to ensure Executive accountability; the role of the
Executive is to ensure governance, lay down policies, implement it and the job of the Judiciary is
obviously the power of judicial review, with a clear mandate that it can also declare any action of
the Government and the Legislature as unconstitutional, if it is found to be so. Sir, | hope, you
are aware that we have got a chapter, part-lll, in the Constitution of India, which clearly says, “If
any law framed is contrary to the fundamental rights, the court can declare it to be ultra vires.”
Sir, this whole issue arose in a very fine coordinated way. Occasional differences were there, but
the inner strength of the Parliament, the extraordinary understanding of the Judiciary and the
Executive ultimately sought to ensure that any differences should not spill beyond the limits of
the Constitution. Sir, Keshav Singh’s case is very well known. You know it very well. When there
was a confrontation between the Judiciary and the Legislature, there was a reference by the
President of India under article 143. But, Sir, why | said Ramdas Agarwalji deserved to be
congratulated? Of late, this very fine lakshman rekha is getting breached. The job of the
Executive is to govern; the job of the Judiciary is to undertake rule of law; the job of the
Executive is to ensure that the laws passed and policies made are properly implemented. And,
all these three are collectively accountable to the Parliament. Now, Sir, how this problem has
arisen? We will have to find that. The reason as to why today | wanted to speak on this is, | want

to lift this whole debate to some higher level.

First came the instrument of public interest litigation in the Judiciary. We need to welcome
that.

THE MINISTER OF LAW AND JUSTICE (SHRI M. VEERAPPA MOILY): With the permission
of the Chair, | would like to bring to the notice of the veteran Member that today is the Law Day,

the day on which our Constitution was signed.

SHRI S.S. AHLUWALIA: But, it is very unfortunate that though today is the Law Day, the
26th November; everybody is remembering about 26th November, 2008 but nobody is
remembering this day, even the Government ! In the Central Hall, not a single flower is put on the
table where this law was passed, where the Constitution of India was adopted ! Now, you want
to remind me this! During Zero Hour, | raised this issue, but nobody came forward from the

Treasury Benches, to support me on this.

SHRI RAVI SHANKAR PRASAD: Mr. Law Minister, we deeply appreciate you for reminding

us. The Law Day is celebrated in the courts very well.

Now, Sir, this public interest litigation came about. The reason why today | speak wearing

many hats. Obviously, the first and foremost is the Member of Parliament’s, the second is that of
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a lawyer and also an active lawyer who has done a lot of PIL matters, and also a man having
experience of governance as a former Minister in the Vajpayee Government. Therefore, | shall try

to very briefly coordinate the teething problems as to how we have come to this situation.

Sir, public interest litigation is a good instrument. It has enhanced the image of our Judiciary
world over, for the poor, for the downtrodden. If there are cases of corruption, Judiciary has
intervened and ensured that many people are accountable. But, what happened was, of late,
public interest litigation started degenerating. It became a kind of instrument where some people
thought that they shall use it to have Executive accountability on a repeated basis. Kindly
appreciate this aspect, Sir. | had occasion to raise this issue on some forum, and today | wish to

share that in the Parliament.

Suppose, a particular agency is not functioning well. The court can give directions. If it is a
municipal body, the court can give directions saying you are not functioning well. If the court
decides to have a committee to oversee the functioning of MCD, sorry, it is not the functioning of
the court. There are differences. We had a problem in the All-India Institute of Medical Sciences
where the Director and the then Health Minister had a problem. Now, would the court appoint a
committee to oversee the functioning of the All-India Institute of Medical Sciences? One of the
problems which | say with profoundest respect to the Judiciary is that issues of governance are
too complicated and the Judiciary should not intervene in the issues of governance under the
plea of special committees and monitoring committees and the whole range of things. That is
one of the biggest teething problems which is happening today. | had occasion to appear in my

professional capacity in different High Courts of the country.

Sir, now let me raise a further larger issue. The Government undertakes certain work. A big
road is required to be built, a big dam is required to be built; other infrastructure activities are
required to be built. NGOs have grievance, they are entitled to have their grievance. They go to
the court, they get a stay. The court is also under legal right to give a stay. But a question needs
to be asked today. If a stay is vacated after two years, what happens to the delay which was
caused? The reason as to why | am flagging these issues today is, as to how these teething
problems have come about. Legislation is the job of the House. Let us be very clear about it.
Judiciary repeatedly says that legislation should be left to the wisdom of legislature. But, at times
what happens, Sir, certain areas are areas of problem. This may be because of our inefficiency
or Governmental inefficiency. | will leave it there. But if judiciary says that because this is a
pressing area, we will give directions, then, they have got to give directions. But, we should not
forget that we have the highest regard for judiciary, we are proud of Indian judiciary, their
independence, their stature, world over it is being talked about, but, judiciary is not the
alternative for good governance. This fundamental issue is required to be appreciated. And if this
rule is not understood, then, the Lakshman Rekha is breached. That is a very teething problem

because where the boundary of governance ends and where the limits of judicial accountability
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starts is a very complicated question and therefore, the wisdom is required to be trusted.
Sir, today is also the occasion that we need to look inwards as to why this problem has arisen.
The problem has arisen because people are generally having not a very constructive image of we
who are in politics. We need to do introspection as well and this is very wrong. There is
degeneration everywhere. People have a very good image about the Army. Fine. But you also
had the occasion of a Former Chief of the Army, who was a Governor, was found to be involved
in a scam. There are good politicians, there are bad politicians. But, today, as a class, we
politicians don’t enjoy a very good image. What is happening is, this kind of image deficit is also
in some way provoking the people, inspiring the people, agitating the people to have a view that
judiciary is the only answer. This disconnect is required to be plugged. That is very important
and the reason as to why | am saying so is that we are proud of our democracy. As | always say,
it is now 60 years that Indian democracy has been functioning and with the unfortunate
experience of 70s when Emergency was imposed, no political party will dare to curb freedom,
impose emergency. India shall be governed by democracy, by political process, by elections.
Today they are in power, someday we will come to power, and the people of the country know
that they can defeat any political leader howsoever popular; and they can unseat any political
party howsoever powerful. If this is the strength of Indian democracy, then, why this image
deficit? That is the question that we need to ask today. | think, this is a problem which has to be
responded to by the collective will of all of us. We need to restore the pristine image of the
Parliament and the image of politicians, which was the great tradition of our democracy and
freedom movement with towering leaders of Congress and other political parties, who worked
together regardless of political differences. This is also an occasion for us to look inwards.
Thirdly, Sir, the Executive also would learn to be a little more active, responsible and
accountable. Sir, there is a very famous quote. Some of my friends from Bihar will know it. If
they find something in a jam they will say E'QTEET PIC H PRIPY o 3TV, 8H PN 1 You get it
redressed from the court, then, we will do it accordingly. This is not a good sign. After all, courts
are also overburdened. If people start going to courts and they have got so much of arrears — |
hope the Law Minister is listening to me — if the people start going to courts for everything,
ultimately what will happen to the democratic process? Sir, | won’t take a long time but | am so
grateful that you gave me time. But, let me conclude by this comment that we should be proud
of our Constitution which has laid down the fine blend and coordination and the respective
Lakshman Rekha of all the three State organs. Yes, there would be an occasional hiccup. Yes,
there would be an occasional effort to encroach upon. But, we need to trust our inner strength.
We need to trust the basic spirit of our Constitution and we also need to trust the abiding

principle of democracy which, ultimately, ensures that we all work in co-ordination.

| am very grateful to you, Sir. Thank you.
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SHRI Y.P. TRIVEDI (Maharashtra): Sir, it is rather unfortunate, today, there is an apparent
conflict which even a blind person can see between the judicial complex/hierarchy and the work
of Parliament. The judicial activism was started with Justice Bhagawathi’s intervention by way of
Public Interest Litigation. It has, probably, now reached to a limit where certain guidelines and
norms have to be issued and adhered to. This can be done only by lawyers and the people
sitting on the Benches. It is unfortunate, today, the credibility of many institutions are falling. The
credibility of politicians, as it was stated a little bit earlier, is also receding very fast. The judiciary,
certainly, has a role to play. The people have a considerable faith in the judiciary. But, the
judiciary should not stand itself and consider that it is standing and taking a contrary view to
politicians or Parliament. Now, we have seen, very often, conflicts do arise between the
interpretation given by courts and very often people try to find out as to what is the will of the
Parliament on this. What did the Legislators want to do about this? This is something on which
judiciary, very often, uses its own interpretation and on many occasions it is quite at variance
with what Parliament intended to do. This conflict is not something new. It is an old conflict. It
has been witnessed even in the USA. When a Judge of the Supreme Court asked, ‘After all,
there are limits to the powers of Judiciary. If the Parliament says that this is white and this is
black, then the judiciary cannot intervene at all.” And, the Judge said, “No. We are the final
authority, because even if you say this is black, we will decide what the shade of black is and we
will determine a shade which will almost become white.” So, this conflict between judiciary and
legislature has been going on for a long-time. Now, the time has come that we must try to find
out — as it was rightly stated — a Lakshman Rekha. The Judiciary has its own functions. The
Legislature has its own function. And, to draw this Lakshman Rekha, it is the primary duty of the
lawyers who are appearing, it is the primary duty of the Judges who are presiding over courts
and also the Parliamentarians who should try to lay down their own limitations. If will arises, a
certain requisite statute can also be passed in order to define the parameters within which the
judiciary should function and the parameters in which the Parliament is supreme. | think, it is very

necessary and it is high time that it is done. Thank you.

SHRI VEERAPPA MOILY: Mr. Vice-Chairman Sir, | am quite happy that this Resolution is
now put before the House, particularly on an issue which is of this significance, for
consideration. ... Particularly with regard to the Legislature, the Judiciary and the Executive on
the day when the Constitution of India was inked, we celebrate it as a Law Day. This is a
historical day because we adopted the Indian Constitution on 26th November, 1949. It is a
comprehensive document. | would rather say a step further that it is a document of concrete
resolution. It has addressed the problems of this country. And, | would also say that even though
we say hat it was debated in the Constituent Assembly, we should not forget the fact that this
has the backing of wisdom of thousands and thousands of years. So, | would like to say that this

is a spiritual Constitution that has been sanctified by the Constituent Assembly;a kind of
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3.00 P.M.

document that has really bound the people together notwithstanding the religion, the race, the
region, the caste or the language. That is how, today, we are proud to say that we are the
largest parliamentary democracy. As | had already told yesterday, around eighty crores of
electorate are, today, entitled to vote in such a big democracy as like this. It has provided a
detailed structure of the Government with three pillars — the Legislature, the Judiciary and the
Executive. It recognizes these three pillars of the Democratic Republic of India. The Constitution
itself has clearly assigned specific roles to these three pillars. Ever since the adoption of the
Constitution, the Executive, the Legislature and the Judiciary have, by and large, been
functioning within the demarcated areas. This is the major achievement of our democracy. We
live on this democratic system. The division of power between these three wings of the State has
specifically been provided; and they need to operate in their respective spheres. The doctrine of
separation of power has received judicial recognition at various stages. In the Delhi Law Case of
AIR 1951, SC 332, the Supreme Court noted that though there are no specific provisions of the
Constitution vesting legislative powers exclusively in the Legislature, the judicial powers in the
Judiciary, the essence of the doctrine of separation of power was implicit in the constitution of
scheme. Later on, in the Indira Gandhi versus Raj Narayan case also the Apex Court treated the
separation of powers, as a part of the basic structure of the Constitution, comprising three
organs of Republic. The court further observed that it is through each of these three organs that
the sovereign will of the power has to operate and manifest itself, not only through one of them.
We need to be conscious of this kind separation of power. That is the essence of the
Constitution. We are going to stabilise this process, we are going to sustain this process for
many, many hundred years to come. This could contain the aspirations of the people belonging
to all the strata of the society. They have a solution there. That solution will have to be provided
and those solutions will have to be nurtured by all the three pillars of democracy. Even in a case
of 89, llyasi Versus State, the Apex Court observed that although the Doctrine of Separation of
Power has not been recognised under the Constitution in its absolute rigidity but the Constitution
makers have meticulously defined the functions of various organs of the States. It is a time-
tested document. It is a document which remains and will continue to remain sacrosanct. That
does not mean that we should not respond to the changes. Changes do take place. Changes
should take place. A State is not a static organisation/society. We need to respond to the
changes. Somewhere, Dr. Babasaheb Ambedkar did say that if you do not make a change and if
the Constitution and various wings of the Government and the State do not respond to the
aspirations of the people, it will become a volcano and explode itself. This is the caution which
needs to be taken by the Legislature, by the Judiciary and also by the Executive. In S.S. Bola
versus B.D. Sardana, the AIR 1997, there Supreme Court said and | quote: “It cannot be denied

that the harmonious working of the Judiciary, the Legislature and the Executive would always
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advance the cause of democracy. In any written Constitution, Sovereignty vests in the people,
with the people as represented by the three wings and no wing can claim supremacy over any
other wing.” This is what all the speakers including the hon. Members, Shri Ramdas Agarwal
and Shri Ravi Shankar, many of you and many of us canvass for. The spheres are well defined
with the balances and the counter balances. When we analyse the problem in true spirit and
perspective, there is no occasion for conflict. On the other hand, it will develop mutual respect
and harmony in otherwise gruelling giants. This is the beauty of our Constitution. This is how all
the three wings will have to be synchronised. An independent Judiciary is the sine qua non of a
vibrant democratic system. Independence does not mean that there should not be
accountability. Independence will, definitely, be coupled with accountability. That is how we are
now thinking. Maybe, a proposal is going to the Cabinet that we need to replace, with the
permission of the Parliament, the Judges’ Inquiry Act with the Judges’ standard and
accountability Bill. Whoever it may be, whether he is in Executive or in Legislature or in the
Judiciary, we need to maintain certain standards. We need to be accountable to the people and
the Governance, ultimately, will become the fulcrum of one of these bodies. This is what needs
to be done and | hope to get support from all of you when | bring that Bill to you. That will
definitely be a new path-finding Bill with an innovative approach to reassert and reassert
ourselves to the constitutional aspirations. This is what we intend doing. Only an impartial and
independent judiciary meted out, even handed justice without fear or favour. Judiciary is the
protector of the Constitution. As such, it may have to some time strike down executive,
administrative and legislative Acts of the Centre and States. For rule of law to prevail, judicial
independence is of prime necessity. Ultimately, whether it is the Executive, Legislature or the
Judiciary, their ultimate aim is to ensure the rule of law. Even the last man in the queue should be
guaranteed with this kind of a sense of rule of law. Unless that is achieved, | don’t say that we
are living in an atmosphere which is intended to be created by the Constitution of India and this
needs to be revisited by all the three Wings of the State. The Members of the Constituent
Assembly were very much concerned with the question of independence of Judiciary and made
provisions to ensure this end. The Supreme Court itself — | have already quoted — never
wanted that there should be any supremacy saying that this is supreme or that is supreme. This
kind of a rivalry of supremacy to be established will have to be put an end and it has to be
balanced, and, ultimately all the three wings will have to be equal and cannot override one
another. This is the principle. The Supreme Court has itself laid emphasis on independence of
Judiciary from time to time. The apex court recently in A.C. Talwar vs. the High Court of
Himachal Pradesh 7 SCC has observed that the constitutional scheme aims at securing an
independent Judiciary which is a bulwark of democracy. In State of Bihar v. Bal Mukund Shah

and others (2000),the apex court has observed that ‘the concept of separation of powers
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between Legislature, Executive and Judiciary, an independent Judiciary, as a fundamental
concept, has now been elevated to the level of basic structure of the Constitution and are very

heart of constitutional scheme.’

But, ultimately, with all these, the soul of the Constitution is the citizen of this country. None
of these bodies can meddle with the soul of this country, /.e., the citizen, its liberty, its rights and
its getting access to justice everywhere. That is what we call in the world as ‘inclusive justice’; it
cannot be an ‘exclusive justice’. No one can feel deprived or alienated from the mainstream of
rule of law or the justice. That is why the essential doctrine, /.e., the sovereign will of the power
has to operate and manifest itself with the three organs of the State has been recognized. We
cannot silence the sovereign will of the people. We cannot ignore the sovereign will of people.
None of these three bodies should interfere with that kind of a sovereign will. That needs to be

asserted and reasserted again and again in the democratic society of India.
SHRI D. RAJA (Tamil Nadu): The Parliament represents the will of the people.

SHRI M. VEERAPPA MOILY: The sovereign will of the people; you represent and we
represent; Yes, in Parliament. | don’t want to use the word ‘supremacy’. After all, you are the
law-giver. But the law-enforcer also becomes important. But, ultimately, it is the people who are
important and none of us can claim that we are superior to the people. The sovereign will of the
people will have to manifest, reflect in the functioning of all the three bodies. That is what | would
like to say. Hon. Members have raised a number of issues. | am not referring to individual issues
that were raised, but | would like to sum up issues which have been raised on the floor of this
august House, from the manner of appointment of Judges of High Courts to corruption in the

judiciary and public utterances by some in the judiciary.

Shri Ramdas Aggarwal had referred to judicial activism becoming judicial adventurism. In
this regard, | would like to invite attention to Dr. Kailashnath Katju Memorial lecture delivered by
respected, Shri Somnath Chatterjee, former Speaker. | quote, “The obvious consideration
before the Constituent Assembly was to preserve and protect the freedom and democratic rights
of the people and the supremacy of the popular will in our system of governance”. Here, | would
like to say that we just forget governance. Whether it is Judiciary, Legislature or the Executive,
governance is the fulcrum of the entire activity. If governance fails, everything will collapse
altogether. This is what we need to address. | quote again, “The centrality of will of the people
finds its expression in the Preamble of the Constitution itself. The words, ‘we, the people of
India’ and ‘do hereby adopt, enact and give to ourselves this Constitution’ recognises the
sovereignty of the people and their primacy in our Constitutional system and convey its eternal
message. And through the provisions of the Constitution we have enumerated the powers and
responsibilities of the organs of the State before the facilitators of national will, leaving hardly any

scope for doubt or confusion in the mutual relationship”. Shri Somnath Chatterjee further quoted
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Chief Justice Verma, who was a former Chief Justice of the Supreme Court. | quote, “The
sovereign will of the people finds expression through their chosen representatives of the
Parliament. The real political executive is the Council of Ministers which also controls the Lok
Sabha wherein lies the real legislative power. Parliament exercises political and financial control
over the Executive. And there are inherent checks and balances to keep every organ within the
limits of Constitutional power. The grey areas are meant to be covered by a healthy consensus
developed on the basis of mutual respect keeping in view the common purpose to be served by
the exercise of that power”. Shri Somnath Chatterjee had on that occasion also referred to the
words of Pt. Jawaharlal Nehru when he had intervened in the debate of Constituent Assembly on
the issue of Judiciary functioning as some kind of a super-Legislature or super-Executive. Even
at that time, that perception had come in. | think he clarified that. Panditji, while speaking in the
Constituent Assembly, had said, “No Supreme Court and no judiciary can stand in judgement
over the sovereign will of Parliament”. This is what you had referred to. That is what was told by
Panditji in the Constituent Assembly. “If we go wrong here and there, you may point it out, but in
the ultimate analysis, where the future of the community is concerned, no judiciary can come in
the way. Ultimately, the fact remains that the Legislature must be supreme and must not be
interfered by a court of law in a measure of social reform”. So, you have the ultimate say in that

and particularly, in social reforms.

| think the Parliament and the Legislature can better understand social reforms and the
social fabric of the society than anyone else because we represent the people. | hold that view.
We need to uphold those great principles which have been enunciated by our great leader,
Pt. Jawaharlal Nehru. This is what many of our hon. Members spoke about. Our Ramdas
Agarwalji has referred to the hon. Prime Minister, Dr. Manmohan Singh, who mentioned about
the enormous powers of our judiciary and enormous responsibility in the exercise of these
powers in his Address to the Conference of Chief Ministers and Chief Justices in 2007. Our
respected Prime Minister said, “Unless the three wings of the State understand each other
better, they will not be able to function effectively in the interest of our nation and our people.
The three wings have well-defined roles and functions under our Constitution. However, all the
wings have a common goal which is the fulfiment of the hopes of our founding fathers as spelt
out so clearly in our Constitution.” He further said, “l do sincerely believe that the Judiciary, the
Executive and the Legislature have an obligation both to our Constitution and to our people to
work in harmony. That is the mandate of the Constitution. | don’t think that any one of these
three can violate the mandate of the Constitution which represents the sovereign will of the
people.” Constitution represents the sovereign will of the people. This is what we need to focus.
I quote again that “Each one of these organs of the State has an important and vital role to play
in improving the welfare and well-being of the people. In each one of the organs has

constitutionally-assigned roles and responsibilities and these must be discharged in all honesty.
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Each organ must respect the roles and functions of the other. Powers accorded to each organ
must be exercised cautiously. In the context of judiciary, the primary obligation is to enforce the
rule of law, uphold the Constitution and enforce the discharge of obligation by any authority of
the State. These are all delicate issues, which need to be addressed cautiously. All organs
including the judiciary must ensure that the dividing lines between them are not breached. This
makes for a harmonious functioning.” Hon. Members have mentioned about issues like method
of appointment of judges on the recommendation of the collegium. Shri Rajeev Shuklaji
mentioned about corruption in the judiciary; Shri Natchiappan mentioned about the role of the
Executive and the method of appointment of judges through collegium; Shri Rajniti Prasad and
other speakers mentioned about declaration of assets of judges. Dr. Gyan Prakash Pilania
submitted that the purpose of all three wings of the Government must be to look after the
daridranarayan, the common man or aam aadmi. Some important issues were raised by Prof.
Ram Gopal Yadavji. Shri Sarkar, Shri Rama Jois, Shri Ganga Charan and Dr. Prabha Thakur
raised issues regarding reservation in the judiciary, judgement on executive matters, contempt of
court, supremacy of legislature and observations by the Supreme Court. These are all some of
the essential things which have been raised. Today Shri Ravi Shankarji has also mentioned about
some havoc played by PIL. How they are doing? It is a common knowledge that many a time
people who file the PIL have made it a profession. | think we need to address this question. They
take away a lot of time of the court at various stages because they are popular issues.
Sometimes the populist hunger to get the publicity will definitely take away the precious time of

court. ...(Interruptions)...

SHRI RAVI SHANKAR PRASAD: Sir, the Supreme Court has said that PIL has now become
Paisa Interest Litigation. And, it has become ‘publicity interest litigation’ for some. Therefore, |
thought | must let you know that. Even the Supreme Court is talking about it. There is need to

take concrete action.

SHRI M. VEERAPPA MOILY': | totally agree with Shri Ravi Shankarji because ultimately, the
authority of the Court should not be abused. If any individual or association wants to abuse the
process of the Court, | think, the Parliament has to look at it. | think we will address those

questions.
SHRI D. RAJA: PILs have some relevance. You cannot totally ignore them.

SHRI M. VEERAPPA MOILY: No, | don’t mean that. Genuine PILs are being overtaken by
these fake and fraud PlLs. We are referring to them, not to genuine PILs. PILs have played
their role. For a while, | should not be mistaken, or, Shri Ravi Shankarji should not be mistaken,
that we are against the PILs. They are good if they really represent the citizens’ rights and
liberty.

SHRI RAVI SHANKAR PRASAD: | only quoted the Supreme Court.
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SHRI M. VEERAPPA MOILY: Now, the question is that we need to protect the concept of
PIL. No one should take away that precious right of any citizen to go to the Court and file a
Public Interest Litigation. They should not be seen as suspects. This is what we want. | think,
Sir, the time has come to revisit some of these issues, and come out with some legislation.
Maybe in that way, we can address those problems and we need to do it. Precious time of the
Court, which is meant to provide inclusive justice, to re-assert many of these things, should not
be wasted. Because, we have seen judicial system in many countries, and when we compare
our Supreme Court with that of other countries, it is becoming fatter; the Supreme Courts of
other countries are becoming thinner. On question of litigation, | think we need to look at it. We

are separately addressing those issues.

As mentioned by some of our hon. Members, and particularly the point arising out of the
resolution of Agarwalji, | may add that in so far as the declaration of assets is concerned, we had
brought a Bill here, but there were some disputes even at the introduction stage. Normally, it

does not happen. Even then, it has got its own effect on the Judiciary.
SHRI RAMDAS AGARWAL : You have achieved your target.

SHRI M. VEERAPPA MOILY: Ultimately, we want to achieve this objective, whether through
this Bill or otherwise, that does not matter. We must commend the Judiciary. They have
responded well to the wishes of this Parliament. This is what has happened. We have been
practising as advocates either in the Supreme Court, or the High Court, or the subordinate
Courts. | had an impression, a hesitation, an apprehension that on many of the things which we
need to take forward, there may be resistance from the Judiciary. But, after having had various
interactions through the national consultation on the judicial reforms focussing on the disposal of
cases which was held on 24th and 25th of October this year, with congregation of Chief Justices
of all the High Courts, all the Judges of the Supreme Court and also with all the Chief Ministers,
the kind of resolution which we have passed is far-reaching; and | get an impression now that
the Judiciary is totally, actively responding to the changes, to public accountability, and to the
need of taking the Judiciary forward to make it relevant to the lives of citizens of this country. |
must tell you that all the Supreme Court Judges, including the Chief Justice, participated on
both the days actively. They presided over the groups and workshops and came out with very
positive resolutions. There was not even a single negative resolution that was passed on any
day. This is a great thing that has happened, and the impression that the people have that
Judiciary is not responding to changes, not responding to accountability, | must say, with my
knowledge and experience, that it is not correct. We need to trust each other and all the three
bodies will have to trust each other. And, if that is done, | think, the picture of the country

will change. We need to destroy some of the prejudices, destroy some of the rituals and destroy
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some of the systems, which have crowded the system in Parliament or Judiciary or Executive.

We need to take it forward. We cannot be slow. We cannot afford to be slow.

While launching the First Five Year Plan, Pandit Jawaharlal Nehru said, “we have chosen to
ride on the tiger, and, having chosen to ride on the tiger, we need to speed up; otherwise, the
tiger will eat you.” That is the stage through which we are all going. Many people say, Moily, why
are you in a hurry? Why do you hasten? It is because ultimately this is the picture. Now, the time
has come when we need to walk fast, run fast. When running is possible, why should we walk?
This is the principle, | think, we need to work on. We are working on many of those things. We
need to develop that kind of confidence among all the three wings. Regarding confrontation,
when there is no need of confrontation, and, when there is a possibility of convergence of views,
why should we go in for confrontation? This is one message which | would like to share with all
of you, and, | am confident that whatever the Constitution requires or expects, it can be done by

mutual consultation and taken forward.

You have raised many issues like appointment of judges, the accountability etc. We are
addressing them. We are actively working on them. So, | am thankful to all the Members who
have actively participated and expressed their views. That is what is required. | think, many more
days will come in the Parliament when we will come up, one by one, with measures to improve
the judiciary and also develop proper bridges among the Executive, Legislative and the

Judiciary.

With these words, | conclude and thank all the hon. Members who participated in the
discussion and provided many, many valuable inputs which can be guidepost for me to proceed
further in this matter. Mr. Vice-Chairman, | also thank you for the opportunity given to me to

reply. Thank you.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Thank you. Now, Shri Ramdas Agarwal.
ft ISR SFAATE : SUHHTETeE Si,...(GYT)...

SHRI S.S. AHLUWALIA: Sir, the Minister has not requested him to withdraw

...(Interruptions)...

SHRI M. VEERAPPA MOILY: Sir, | think, | forgot to mention it. If the hon. Member can
kindly withdraw ... (Interruptions)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): No, no. There is time. You can say it later.

...(Interruptions)...
oY IS IFATS: ISUFHTELT Y, H O I Hhod...(FIHT)...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): If he convinces the Minister, why do you

worry? If he can convince the Minister, why do you worry? ... (Interruptions)...
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SHRI S.S. AHLUWALIA: First of all, the Minister should convince the Mover.
...(/nterrupﬁons)... It is not the point. The point is that while the Minister was responding to the
queries or the questions raised by the Members partioipating...(/nterrupz‘/'ons)..

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Let us see if the... ... (Interruptions)...
oY IS IFATS: X el P I8 DR o | ....(HILT)...

SHRI S.S. AHLUWALIA: Sir, the normal practice is that while concluding, the Minister
requests the Member. ... (Interruptions)...

oY IS AT : TR I P 91 DR | ...(HIH). .

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): He can request after the reply. Let us see
whether the Minister has convinced the Member. ... (Interruptions). ..

SHRI S.S. AHLUWALIA: Is the Chair participating in the debate?

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): | am only saying, let us see.
...(Interruptions ... | am absolutely neutral.

37t IS IATE: IUAHIEE STY, 39 W H S1d 1 Ig APhed I BT o1, 39 9
ﬁ?ﬂ?ﬁﬂgaﬁ%ﬁ%ﬂgﬂgﬁsensitive matter?,ﬂgﬁﬂﬁwﬂﬂﬁwﬁ,gﬂwﬁﬂﬁwﬁﬁ
BE! [l 89T judiciary 1 AT 3= ) &1 1 pTs SATaTd o1 1 U= <ifeh AT H I8 ATt
TS MG 9 H' FH1 § (& 59 997 31 59 e # {1 dfivar & @ &R o foamr fafterar
& T $dH a1 T, 98 M 9T 99T & (oY 98 A qul 1 SHIfeTy § U 3R
A1 FHTART HEled B W) &eh BT A8l §, 3MTYH] Wl <1 A8 § AR 59 G&d & A1
HE1 BT W 1 1T § b o7 a1 I8 fawg 97 81 @7 o, 37 $9S! ARG IgThR 59
T3 ¥ ol 39 w3 &1 o & forg orgafr waT™ &Y, S8 foIg § SMueT SR &eh Hal gl |
Bl 3771 ST A HA St 7 FET o6 o7t @1 3 “dAf S % A 9§ g7 Ayl 7, &7t B
a1 f&gd &, 3151 & 81 fa constitution @1 WITIT g 11§31 39 &1 1714 & b 31T & &7 U
Heaqut faw ge aifcr aRRorfar 3 o1 87 2 iR swfery a8 oram oty # i 9 vs st foe
9 FHdT 7l IS AR F1 781Gy, TR ARGR THRAT & 9121, R fQwai & 3=+ et
R a1 B, 3¢ SW AT TR & g 3R 306 SR A T F Aaedd Jor
BT M b AT AT BN A1 FRT TR 4 TS “ell S o fa constitution & Y ¥ 84 TS
PR &, I B BHR SMER0NY HAA1 HBley BT Wl 2 I8 a7 N el &, 574 89 Al 9a 4 80
PR YT ATE BT {6 2009 3 31T & & &7 FAR AR H1 St 1 3+ TR v &1 S @
BIBR IH BH B3 (1019 e

IUTEIE ST, # 37U 79 W ORI 919 SR HEl aredl g1 H I8 safoy dedl dredl §,
Rifh B YA H UH-gaY & Ade-eid f[Awadl W ==l & Q-9 R Al 7 Big
achievement Tl &, A1 9 IR W $© 1A el S ANRY| 3 o STFBRT el off fh
YIS 7 BHR B 31 AEd B U 984 WMER 3MMdTs, Jdadl REPR, a1 8 3R g8 91
gafeTy & 2, wifh I8 M IR Sa1 MR Y1 ford] 2 o e oeir 9w <wr 4
3R STRTOT AR H fARIY W0 37 81 R8T 81 H I8 39 SIS REPR UK BR b [7Q 37U 3R 3
H&T # qgd-9gd 99TS ST gl
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SUHHTETE HEIGd, AR gl Y=l bl fawa I8 € fob for fawar uR 31 98 we 90 )
3ifcr Y ¥ AP B BT &, SUH $el 81 89N A 3 AT, G DI 7 U ari
TR @1 Y, S aTal § S W 39 91 B WHR fohan 7 {5 wriurfera siR faenfe # faeh
N JHR HT <Hra, ol 0 JHR BT 9798 iR ot 9 goR 4 vhragt 981 8 a1fey, I8
IBM WIHR fHAT 81 AT 37 39 a1 I G & 6 AN 39 favg & SR 89K 39 Aed
S1. $.7H. YR Ardrgw T Sft 7, st ST Tre S A, ST, 9 g et S A,
R T ITed St o, 21 ATl ARBR St 1, 211 roiid garel Sff 7 3iR 211 4. M7 Sl Args
, 1. 99T BTgR 7 3R 3 H AR TRI BT S D gY AR 311 I(q bR g1 Sif 7, Rl
ART fawg I' M R A 3R U dIb 4 ga- &A1 & faRTal H 1 4ol Y 2, 31T I8l R A
U HIYUT TR 39 AT & R T7 fARTE ThTel STl STRHIETE F816d, § I 94 AelgHmai
S U TG Ube B & b §9 39 Fde1efiar fawy &1 e § ohx Uh 35T o fhar g, d
el AU S B UR I 2

IYFHTEIE HRIG, Sl dIsT 89 T8 9, 98 Bl B A 8l §, B! =l I Bl 8, B
989 3 Bl © 3R pW-aW) U sfepa= 9 W8Il 7, 3R I 91 8t 31 7 g9R o fAfex
W@ﬂ%aﬁmwiﬁ?mjudgesa?assets and property%ﬂmﬁzﬁﬁ’cﬂ\?ﬁw
PRAT AT ¥, s a4 U8l R BIIA P §IRT AT $4 IR PR BT YA 6T o1, B3 ATl A
Y8 BIYA I b oY TR T, ARBR 41 =re<lt off, <ifebT I8 B a1 T8l Ul I8 IR-aR
JFCHI, IR-IR BT T, B HRUN I RAPT T, SHH P [ddTa G (6T 77| 65 S8 ol Ul
U a7t Y AT M TS, ST A2 A Ay off, Afeh ofd W g9 Hahed & 31 & 918 T TR
P! 989 FeT H g8 IR 1 R | AR A gt &, H gHsian g o g9 |l A st
HEIGY $9 1A Bl ST © [ AT A&T H IT GG b q1E], 59 Q¥ P &R ST 3§ I aR 3
P31 TR 1 gl 81 X8 & IR 2 39 a1 &l GRi 8 6 78I 37U BT1 A 5 G B! SATaTS]
D1 G, ST D WIEI3 D1 YTl Heled, fUoell aR #1579 7oy &2 o1, 79 39 89K 91
judges ¥ e v &1 3 BT T BT ATGLIHAT 7 31T, 7Y T T TFBR 371 T
B =Y b fTY T 31T SITS Y, A SATST 36T BN AR o1 $9 a1 D1 G & 3 3151 AR <% &
high courts 3R S HIC & AT SToll 1 39 a1 BT bR a1 © fF ST MY a1 7 1M,
URETRIAT & oY I 39 31T D1 ST &b ATHT UK DR DI IR &1 H I T HSGHTG STl
DI, courts BT AR BAN T X TS I Wl 39 I Bl 4TS <1 § [P T SIIA 81 a1,
QIfhe BT T TATHR Y AT I A1 UTT PR ol 2, T TR & P fofg Wl 1Ra &1 91 2 3R
AT HA 7RG & oy W1 I8 q=Id1 &1 99 81

IYFTEE] HEIGd, H 3TTqd A &I-1 aId IGT a1l g1 H 39 Abed § il ai bel
off, 3R 31TY SSIToTd <, o1 H Hehed Pl Yeb IR QIR dT8dl g

“Ig JaT AeRieT IR =IruIferdT & 19 IST HaT B dTdd <hyid R T8 a1 I<h
w80

ST 31T e B Bl

“3fIR ARPR 4 3UE B & b I8 I8 YT I &b (ol GRI 3R BRIR U Y
3 ARPR BT UAD 31T 3FAic] faefiest, =arqurferant 3R drRiuTferdr wfaem i afrsiiia
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S| P AR FaTS, WaH WY A R TH-gAR &b SRET b [ BRI X AR < &
SAHANND 3R FEI S Bl DIg WaART 7 &I, Hileh IF SaT b RyATg, ST SAR < H

ST 31 BHR HIFA H301 S = el {h 399 991 & 3SR hadl SId] FaUR &, hadl SI-dT SHRT
AP & 3R AR SR BIs ATfTD el ©, TAIY T81 91d Pel s & fb I B STar S FaraR
%—7

“TS WY 3T AN 3T | 21 T & MR W57 & At <fi=1 371 Srep wfay Srarees £

A1 H2 981Gy 7 39 Iea] Bl WhR T & 3R g 2ea] & A1 S8i+ §9 91d Bl 7 fordn
2 fp I IR 97, ST 3719 Fhed § h B1 TS 8, SIH S0 Dls TaRIST el g

SUGHTETE HEIGY, § Hact U d1d MR MM AT He-1 aredl § 6 89 A el
= A o aacs a1 off, Oy S| WY ruet forn &1 fawa g9 &, o 99N ugedt e ot f
1 fyenfent iR =gmeraTferat # 91 HaT fhgl fawal w8 aTel THvIa HI STell ST A1fey?
HRIGY, $9 THIA Bl ST & ol 980 STed! Had SO Bl STaTIhdT & it H quote HIAT
el g, 3 A e ugel & roReiE fumE /w1 & A sredet eIy | fhdl urdl &
R & ST H WA B & Fde H DI o7 foram 211 I favg $© AN 88 BIC 3 1Y
| 8Ts DI 7 I ST fopam| SifehT e |94 & 31egel I8iey ¥ 9 HHT Bl <Iby 3 dTof
gfch ! faam |91 H 21 31 {337 3R T el T2l gaiTl Helqd 59 UHR HI THId Siad
2T 81 3TTR 9 B R BT THIIG BT Al S TR TR BN | think, the hon. Minister might

be understanding what | have told that in the Rajasthan Vidhan Sabha, the Speaker of the

Vidhan Sabha has denied permission to those persons who came with the summons in the
Vidhan Sabha to serve it, and | do not want to go into the merits of the issue. | am just telling that

this kind of THRIT Sl oiewe & few@rE < 7, I8 Sfud 721 81 396 aR # dohld ®Is 9 Bl
T B A1V T G a1 BT reder GUIRIR 2, s G491 B fedel JUIRAR 2 AT 8T8
BIE BT SIoT UIRIR &, 37 11 P BRI IR SHRIG Y&l 81 S Al 4R foIg SA1eT ariep
BT 39 S T 9T G, H TE S, Afeh 3R §9 YR & THh1d 811 of I TR forg SameT
T BT I8 1 89 <l < i @<h @l & Sl A |30 Sft & Aifeq 4 81 gast foran us
A 27TS & fh S fIRIfeR gAR SO & U &, S96 SoMic & $UR oid dlg gfafshar
2 B & AT a8 U= 8 fAwg o 917 § o6 g BIS & neei & Raents &Yl 917 W&T 81 78ied,
¥ fopeft 9t fifererst & Raefts a1 el BX &1 §, <ifbT # I8 B A8l § b 3R &4 4R
7 fordt enfies a1 & 19T 67 foRIY B Fhd &, 9 IR 31U fIaR b B) Al & ol BIg WY
BTS BIC 3R oA I & SToTC & TN H & 3f0 IR B Al FT T8l B Fabdl, 39 TR
0 9 < H fIaR &= & aeddhdl 81 Helgd, s favy fa=areas 81 ST emae &el & fb
STOIST & JETEeHed & IR H U Muriad Ufhar sreiqe @l S a1fay a1fs 39 IR # W8
3R THIRAT BT TR T &1 3R SToisl o A@TSCHTH H HTY MUIHT, 3R STolol & ETscHS T H
2 gH dag B ol iR ot @'t & g1, FH1eTe dEt | 81 ? $9feTy Heled, H U e
HIAT TR § 37 9N fAwdl & $uR 9a 7 R 9 A 19R a1 797 o, fageryor fean
ﬁﬁ@ﬂ%ﬁ?ﬂ, Just a minute please. | just want to request the hon. Minister. He is capable to
do things, and | believe that on this auspicious day, he will take certain decisions and will convey
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to the country, convey to all organs of the society and convey to all the organs of the
Constitution that the public is supreme, and we will have to follow them, and we will have to
change the rules, regulations and the law, if necessary, and if any one of them attacks each
other, they have to be protected, but not by giving any special privilege to any section of these

three wings. Thank you very much, Sir, for the opportunity which you have given to me.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Mr. Minister, do you want to say
something?

SHRI M. VEERAPPA MOILY: Thank you, Mr. Vice-Chairman, Sir, for providing wide
opportunity to me and all the hon. Members to reflect on an important issue like this. | think, in a

situation like what we have discussed, ultimately, the sovereign will of the people will prevail.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): No, no. Just a minute please.

SHRI M. VEERAPPA MOILY: You wanted me to say that. So, all three wings will have to
reflect that.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Mr. Minister, there is one problem. He is a

mover of the Resolution and he also has a right to reply. So, you only request for withdrawal.

SHRI M. VEERAPPA MOILY: | request the hon. Member to withdraw this Resolution as my
reply has already reflected the full body of the Resolution which was presented before the hon.

House. In view of all that, | make an appeal to the hon. Member to withdraw his Resolution.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): So, Mr. Ramdas Agarwal, are you
withdrgwing the Resolution?

it IS STATE: He e, H A1 H3A S § U W11 H=A1 181 § {6 B a9 dt
SREAEE:l 8.. He wants that the law should be made. But, Sir, in our country, in our
administration, in our States, ®1g W TATHE BIN, HTLT T ¥ ST GHI, T < Bl &
5 SH®T ART WA 3R SHH! AR SMILIHAT THTG &1 STl 1 § A= #2ft Sft & wref=r
B T TG AR SATITIDH T FHTK 7 Bl, IHH Y8 AT BIg AS] HIIA GHR b 59 9 b
3fER PIS ST FARAT A BT YA B | TR IATIDHT I8 UGN & Al H YT Iebed U™ ofell

gl

The Resolution was, by leave, withdrawn.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, Shri O.T. Lepcha to move a

Resolution regarding the development of the State of Sikkim.
Need to prepare an Action Plan for all-round development of Sikkim
SHRI O.T. LEPCHA (Sikkim): Sir, | move the following Resolution:
“Having regard to the fact that —

(i)  Sikkim was merged to the Union of India out of emotions in the year 1975;
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