SHRI M.V, MYSURA REDDY: Sir, what about a Short Duration Discussion on this subject?
.. (Interruptions ). ..

MR. CHAIBMAN: Mo, | am afraid, this guestion is over.
Joint matrimanial praperty rights
#1924, SHRIMATI BRINDA KARAT: Wil the Minister of LAW AND JUSTICE be pleased to state:
(a) whether alaw for joint matrimonial property rights has been formulated; and
(&) if not, the reasons therefor ?
THE MINISTER CF LAW AND JUSTICE (SHRI M. VEERAPPA MOILY): (&) No, Sir.

(b) At present, the joint matrimanial property rights are governed by respective personal laws.
Pravisions for settlement and digposal of joint matrimenial properties at the time of divorce have
alreacly been made in respective personal laws and in some cases, it ig governed by customs and

usages.

SHRIMATI BRINDA KARAT: Sir, | heard with great respect your comment to our colleague,
Myslra Reddy when he said that the Minister is misleading the House, you said that you are going to
strike it off the record. So, | am not going to make the same mistake of saying the Minister is
misleading the House in thig reply. But, certainly, Sir, | regret that the answer that he has given is

certainly misleading the House. Because what he has said is. ... (Interruptions ...
MR. CHAIRMAN: What is your supplementary 7

SHRIMATI BRINDA KARAT: Sir, | am just putting it. Sir, he has said in his answer 'joint
matrimonial property rights are governed by respective personal lews”. In fact, Sir, India is one of the
few countries which does nat recogniges joint matrimanial property righte. Mo persoral law in India
recogniges the concept of joint matrimenial property rights, which is property acquired by either of
the gspouses or both the spouses together during the period of the subsistence of the marriage.
Therefore, even &2 years after Independence, Indian women are denied this right under the
community property regime. Therefore, since the very concept of joint matrimonial property does not
find any place whatsoever in any personal law or inany secular law, except, Sir, In the State of Goa,
where indirectly it 12 recogniged, | want to agk the Minister whether he would kindly consider this
demand which has been made by all national women's organisations for Indian wamen to have a
right to that law.

SHRI M. VEERAPPA MOILY: Mr. Chairman, Sir, | do agree that this is a very sericus matter
which hasg to be looked into. As you know very well, many of our laws, whether pre-independent
enacted laws or thereafter, we find many a time they are all gender hiased. There is a need to re-look
all these things. But, | don't think | have misled you with the reply, but | have stated the position as
on today. That does not mean that does not need to be re-examined. | can give the example of the
Act No. 39 of 20058, which was passed by both the Houses, whereby the Land Reforms Act of Delhi,
which says that the married girl child is not entitled whereas the brother can be entitled, brother's
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children can be entitled, was amended. Sa, that kind of a distortion has been set-aside by the
amendment Act No.3% of 2005, Just like that, | hail from a place of Aliya Santana Law of Inheritance.
In thig law also, no sooner the divorce takes place, no sooner the hushand dies, the wife, along with
her children, driven out of the husband's scil. Now, we have amended the Act. Ultimately, now it
does not happen, and the property right will have to be given. But the guestion is that there are a
number of personal laws governing it. This is a matter which has to be locked into. | think, the
Government has ta do it. | agree with the hon. Member that even after 62 years, we have not looked
into that, and we are still governed by the pre-Independence laws which do not go with the letter and

gpirit of the Constitution of India.

SHRIMATI BRINDA KARAT: Sir, | am very grateful to the hon. Minister's extremely sympathetic
answer. It ig, of course, true that your distinguished predecessor had brought amendments to the
Hindu Succession Act which makes the female also an equal coparcenar, and we had all welcomed

that. And, | think, evenin that case, women's organisations had an important role to play.

Sir, my point s slightly different because this concept of joint matrimonial property is also linked
10 the unpaid work, which a woman is doing in the household, which is not recognised, there is no
monetisation, and we do not want it also. In many Western countries there i a demand for
household wages, we are not saying that, but what we are saying is that it is an archaic concept that
cnly an earning member is the mainstay of that family. Without the woman's work in the family, that

family cannot exist. Therefore, the concept is...
MR. CHAIRMAN: What ia the question? ...¢interruptions J...

SHRIMATI BRINDA KARBAT: Sir, thig ig something of which the concept is not understood, Sir.

...(Interruptions ). ..

MR. CHAIRMAN: This & not & conceptual debate. ...(Interruptions)... You put your

supplementary to the Question.

SHRIMATI BRINDA KARAT: Okay, Sir. | know that Mr. Minister will be sympathetic to my
guestion. So, you talked about gender and justice reflected in different laws. | want a very specific
answer or the igsue of joint matrimaonial property, which ig not included inany law in India. Would you
kindly setup a small Committee to look into the concrete recommendations, which have been made
by the Status of the YWomen Committee Report in 1975, and by the Gujarat Government inite Gaurav
Neri Niti which was passed in 20067 ...(0nterruptions)... The Gujarat Government aleo made that
recommendation. We have also, Sir, on behalf of women, given a very concrete report. Would you
kindly give someboady in your Minigtry the responsibility to go through these concrete

recammendations in a time frame ¥ Thank yaou, Sir.

SHRI M. VEERAPPA MOILY: Mr. Chairman, Sir, the relationship between husband and wife is
not Valug' in terms of money in India. | do not think we will examine that, | do agree with the hon.

Member that there is astrong case in what she says, but it is at a conceptual stage. Unfortunately,
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neither the Law Cammission nar the National Commission for Women ... (Interruptions ... | will have
a re-look on that but according to our records, there is no such repart from bath of them. | think we
need to meke a reference ta the Law Commission of India and also the National Commigsion for
Women to examine this matter. | agree with the concept, this needs to be reconsidered but how we
can conceptualise this thing by means of an Act, go that this kind of concept of joint matrimonial right

of praperty is there. This has to be reconsidered.

SHREI M. VENKALAH MAIDU: Sir, now the hon. Minister agrees that there are discrepancies and
also discriminations or biag againet women in many laws. Will the Government take steps now as he
admitted after &2 years and all? Every one of ug is sympathising with the women. What has
happened to women is In everybody's knowledge. | do no want to make further comment on that.
Will the Minister or his Government take steps to see that discrimination of any kind or gender bias is

done away with in all the laws including personal laws? ... (interruptions J. ..

SHRI M. VEERAPPA MOILY: Mr. Chairman, Sir, | don't think we can generalise that. We need
not generalise things. There are some sections of law, which | don't want to narrate because they are
very sensitive, which, no doubt, are gender biased. That does not mean every law is discriminatory in
nature. But as | have already given reply to the hon. Member, this is a matter, which we will definitely

make a reference to the Law Commission of India and also the National Commission for Wamen.
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SHRI M. VEERAPPA MOILY: Mr. Chairman, Sir, | think, | must have already answered this
guestion. But, at the same time, there are States where the properties, the Ahaataas have been
registered only in the wife's name. That concept is not unknown. That is & State law. Many a times,
there are certain congtraints and limitations for the Parliament to make law on some of these subjects

which are the domain of the State Government . Aryway, we will examine this guestion.
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SHRI M. BAMA JOIS: | want to know from the han. Minister, since ancient times as far as rights
of property to women ig concerned, probably, ours is the only jurisprudence wherein the concept of
sthreedhana has been recognised, i.e. exclugive property of wamen. Apart from that, as for a self
acquired property, i.e. gaing of leaming where the husband acqguires property out of gains of learning
or wife may acguire out of gaine of learning, they become their separate property. But there is no
provision regarding jointly acquired properties. The guestion relate to joint matrimanial properties.
So, there should be & classification of exclusive property of husband or wife individually acquired by
their own gaine of learming or profession, and, jointly acquired by husband and wife. These three
types of properties are required to be clagsified. | want to know from the Minister whether there is any
proposal to make this classification. As far as the rights of women are concerned, | can say that aur
ancient jurigprudence was the best. In some of the countries why ig it treated as the property of the

husband, which is never done in our country ?

SHREI M. VEERAPPA MOILY: Mr. Chairman, Sir, | think, the time has come when we have got to
do away with this kind of exclusion and we need to have a holistic approach on the whaole thing.
Husband can always claim that thig is my property, thig ig acquired by me, this is exclusive to me.
They think that the wife does not inherit that or the wife does not contribute to that. | think, the days
have come when we have to modernise our thinking, our mindset. There cannot be exclugiveness
when they are in a family, when she belongs to that family. 1think, this is a matter of detail. While we
make a reference of all these questions to the Law Commission of India we will arrive at a hdlistic
concept and policy. We will definitely make a reference and get the reply.
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