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MR. CHAIRMAN: He gave an answer.

DR. (SHRIMATI) NAJMA A. HEPTULLA: He did not give a full answer. ... (Interruptions)...
SHRI JESUDASU SEELAM: Sir, we want a half an hour discussion. ... (Interruptions)

MR. CHAIRMAN: Then complaint about the... (Interruptions)...

SHRI JESUDASU SEELAM: Sir, we want a half an hour discussion. We all belong to the
affected States. ...(Interruptions)...
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Half an Hour Discussion
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MR. CHAIRMAN: This is not the manner in which this matter is to be raised. | am
sorry...(Interruptions). ..

SHRI JESUDASU SEELAM: Sir, we want a half an hour discussion. ... (Interruptions )

MR. CHAIRMAN: There is a procedure for giving notice for discussions. Please, follow it.
What is the difficulty ? Question 83.

*g2, * [The questioner Shri N.R. Govindarajar was absent. For answer vide page 51 /'nfra.]
Strengthening the mechanism for protection of human rights

*83. SHRI MOHAMMED ADEEB:tt
SHRI SABIR ALI:

Will the Minister of HOME AFFAIRS be pleased to state:

(a) whether it is a fact that there is a need to strengthen the mechanism for protection of
human rights;

(b) if so, the details in this regard; and
(c) the action being taken in the matter?

THE MINISTER OF STATE IN THE MINISTRY OF HOME  AFFAIRS
(SHRI AJAY MAKEN): (a) to (c) A Statement is laid on the Table of the House.

[ JTransliteration in Urdu Script.
t1The question was actually asked on the floor of the House by Shri Mohammed Adeeb.



Statement

(a) to (c) The principles of human rights are an integral part of the Constitution of India
which guarantees basic human rights and fundamental freedoms to all citizens, irrespective of
religion, race, caste, sex, place of birth or any of them. The Government of India has enacted
the Protection of Human Rights, 1993 which lays down the mechanism for protection of Human
Rights. The National Human Rights Commission (NHRC) has been set up under Section 3(1) of
the said Act for protection of Human Rights. Further, as per Section 21 of PHR Act, 1993, the
State Governments may set up State Human Rights Commissions. The NHRC has been vested
with following powers and functions in order to discharge its mandate of protection of Human
Rights.

NHRC enquires into complaints under the said Act. The Commission has got full powers of
a Civil Court trying a suit under the Code of Civil Procedure 1908.

The enquiry proceedings before the Commission are deemed to be judicial procedure. The
Commission may transfer any complaint filed or pending before it to the State Commission of the
State from which the complaints arises and the State Commission shall dispose of the complaint
as if it were a complaint initially filed before it.

Similarly, for the purpose of investigation, the Commission may summon and enforce the
attendance of any person and examine him, require the production of any document and
requisition any public record from any office.

NHRC can perform any or all of the following functions:
(i)  To enquire into any complaint of violation of Human Rights.

(i)  To intervene in any proceeding including any allegation of violation of Human Rights
pending before a Court.

(i)  To visit jails and other such institutions and make suitable recommendations to the
Government.

(iv) To review the safeguards provided by the Constitution/any law for protection of
Human Rights.

(v)  To study international conventions/covenants and make suitable recommendations.

(vi) To undertake and promote research/literacy/awareness in the field of Human
Rights.

(vi) To encourage the efforts of Non-Governmental Organisations and institutions
working in the field of Human Rights.

The State Human Rights Commissions have been vested with similar power/functions as
NHRC within the justification of their respective States.

The Government of India and the NHRC have been actively pursuing with the State
Governments for setting up of SHRCs and Human Rights Courts.



Due to persistent efforts of Government of India and NHRC, 18 States have set up the State
Human Rights Commissions and 10 States have set up Human Rights Courts at district level for
protection of human rights.

In view of the facts pointed above, the existing mechanism for the protection of human
rights is adequate and it can be strengthened further by State Governments by implementing the
provisions of the PHR Act, 1993 effectively and efficiently, as “Police” and “Public Order” are
State subjects under the Constitution of India.

SHRI MOHAMMED ADEEB: Sir, my first supplementary is this: The Human Rights
Commission consists of three members. The minorities and backward class people suffer more
from human rights violations. Will the Government of India think of having a member from the
minority communities, backward classes and dalits in the Commission, as they are the people

who suffer more from human rights violations ?

SHRI AJAY MAKEN: Sir, we have separate commissions for various other groups, like we
have the National Commission on Minorities also. So, | think, the minorities issues are
adequately taken care of even there. Besides, the Human Rights Commission also takes care of
the minority issues.

SHRI MOHAMMED ADEEB: Sir, my second supplementary is that in Maharashtra more
than 20 people are still in jail for the last seven years although no charges have been framed
against them. POTA has already been repealed but they have not got the bail by the Government
of Maharashtra. Is this not a case of human rights violation? | want to know from the hon.
Minister as to why they have been in jail for seven years when there is no charge-sheet framed
against them? POTA has already been repealed but Maharashtra Government has not allowed
them to get the bail. The Supreme Court has held that if there is no substantial evidence in POTA
cases, they are liable to get the bail. This is a total human rights violation. Why have they been in
jail for seven years? | want to know this from the hon. Minister.

SHRI AJAY MAKEN?: Sir, on the basis of any complaint or letter received from the hon.
Member, we are going to take it up with the Government of Maharashtra. Otherwise, in most of
the States we have the State level human rights commissions and we are asking the States to
set up human rights courts also. Around ten States have already set up specially designated
human rights courts, and we wish that all the States set up such courts so that such cases can
be taken up in those designated courts.

SHRI MOHAMMED ADEEB: Sir, | have written, at least, twenty letters to the Ministry of
Home Affairs.

SHRI AJAY MAKEN: We will take it up afresh.
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SHRI PRAVEEN RASHTRAPAL: Sir, we all are aware that the worst victims of the human
rights violation is the weaker section of the society, in particular the SC/ST, the Muslims and
women too. | want to know from the hon. Minister: Are you aware of the honour killing in the
neighbouring States of Haryana, Rajasthan and many other States all over the country? A
young boy and a girl married to each other which is legally permissible; they went to the court
and even the parents were in agreement, but a certain community panchayat in the name of
gotra or sagotra and all this thing has not only violated the laws of the land but killed the couple
in the presence of Police. The Central Government is constitutionally responsible to protect the
rights of women and the rights of the poor, and we claim that there is no discrimination on the
basis of caste, class or creed in our country. But is there a single case where the Central
Government has intervened and asked the State Governments of Rajasthan or Haryana as to
what the State Government machinery was doing when goondas and goons were killing the

couple?

SHRI AJAY MAKEN: Sir, while responding to a question on honour killing in the last
session, my senior colleague had, in very strong words, deplored such so-called honour killings,
and it is very unfortunate that in our country, in certain States, we have such kind of kilings. We
are aware of this matter. We are taking it up with the State Governments, and in whatever
manner, we can do it, within the constitutional limits, we are going to take care so that such

things are not repeated in future.
SHRIMATI BRINDA KARAT: You should bring a law to curb these crimes. That is the issue.
MR. CHAIRMAN: No interruptions please.

SHRI AJAY MAKEN: Sir, honour killing is just like any other murder... (Interruptions).



SHRIMATI BRINDA KARAT: It is not just like any other murder. It is totally wrong. How can
he say that honour killing is like any other murder? It is a crime connected with honour which has
different dimensions.

MR. CHAIRMAN: The very fact that the term ‘honour killing’ has been used, means it is
somewhat different from normal murder.

SHRIMATI BRINDA KARAT: Thank you, Sir. | hope your wisdom will percolate to the
Government.

SHRI AJAY MAKEN: By way of using different terminology, there is no distinction between
the two because the punishment, the capital punishment, for both are the same. We are not
giving any relaxation, as many other countries do, for so-called honour killing. There are many
countries in the world which give some kind of relaxation if it is proved that it is an honour killing.
There is no relaxation in our country. It is as good or as bad as a normal murder, as far as the
law is concerned. So, the punishment is capital punishment.
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