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THE SPECIAL PROTECTION GROUP
BELL, 1988

‘THE MINISTER OF STATE 1IN
THE MINISTRY OF PERSONNEL,
PUBLIC GRIEVANCES AND PEN-

SIONS AND THE MINISTER OF -

STATE IN THE MINISTRY OF
HOME AFFAIRS (SHRI P. CHIDAM-
BARAM): Sir, I beg to move:

“That the Bil] to provide for the
constitution” and regulation of an
arined force of the Uniopn for pro-
viding proximaie security to the
Prime Minister of India and the
memberg of his immediate family
and for matters conecteg there-
with, as passed by the Lok Sabha,
be taken into consideration.”

Sir, during the last few years, the
incidence of terrorist violence in the
country pas been on the increase,
the . aim of the terrorists being to
destabilize the democratically elected
. Government by resorting to selective
killings of prominent members of
the public inclyding those in the
Government. Following the assassi-
nation of Shrimatj Indira Gandhi, a
committee was gppointed to ‘go into
the various aspects of the assassina-
tion and it has guggested the setting
up of single agency to devote itself
to the exclusive task of looking after
and ensuring the security of the Prime
Minjster., In pursuance of the above,
the Government, in April 1985, con.
stituteg the:Special Protection Group,
a specialiseq force consisting of well-
trained motfvated professionals to
provide proximate security to the
Prime Minister and to the members
of his immediate family, both in the
country and abroad. The Group was
formed to provide proximate security
which includes protection provided
from close quarters'ty the person of
“the Prime Minister in static and mo-
bile Tocations as well as in an aircraft.
A unit of the Central Reserve Police
Force, called the Special Duty Group,
is also attached to the Special Protec-
tion Group for doing the outer cor-
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don duty in static Iocationg for the
Prime Minister in Dethi. This unit
is a uniformed contingent which is
placed under the operational control
ang direction of the Director of the
Group, )

On the gperational side, the Special
Protection Group has g strength of
about 1,400 officers who are hand-
picked from thg various Central police
organizations and State Governments
on the basis of their gpecial inclina-
tion and physical and mental ability.
In the discharge of its duties and res-
ponsibilities, the Group carries out
advance security liaison at the places
to be visited by the Prime Minister
and for this purpose, it is equipped
with a technical wing having a wide
range of technical equipment and
gadgets. The purpose of the Special _
Pratection Group Bill, 1988, is to have
a self-contained statute for regulat-
ing matters concerning thig force as
well as to provide essential legal
status to its functioning.

The Bill provides for the constitu-
tion of the Group and for deeming
of the existing Special Protection
Group as the force constituteq there-
under, 71t provides for the terms and
conditions of service of the members
of the force and for its direction and
control. Tt has provisions restricting
the application ot some of the funda-
mental rights of the members of the
force insofar as it is necessary tor the
maintenance of discipline. Keeping
in view the exacting task entrusted
to thig force, the Bill makes it obli-
gatory on the part of all Ministries
and Departments of the Central Gov-
ernments and State Governments
and the Union territories, Indian mis-
siong abroad and local and. other
authorities, civil or military, to act in
aid of the Group

I have nq doubt, Sn- that all sec-
tions of the House are concerned
about the safety of the person occu-
pying the office of Prime Mlmster at
any given time.
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Sir, I commend the "Bill to the
HOuse for - 1ts unanimous approval,

THE VICE: CHATRMAN
JAGESH DESAI): Thete -are two
amendments . for reference of -the Bl

to a Select Committee, by Shri Dipen

Ghosh ang Shri'S P. Malaviya,

SHRI DIPEN GHOSH (West Ben-
gal): ‘Sir, I beg to move:

“That the Bill to provide for the
constitution and regulation of an
armed force of the Union for pro-
viding proximate security to the
Prime Minister of India ‘and the

meémbers of his immediate family

and for matters connected there-
with, be referreq to g Select Com-
mittee of the Rajya Sabha consist-
ing of the
namely: —

1. Shri Aladi
Arunachalam

2. Shri M. S. Gurupedaswamy
3. Shri Samar Mukherjee
4. Shri- Parvathaneni Upendra
5, Shri Atal Bihari Vajpayee
6. Shri N. E. Balaram

7. Shri Dipen Ghosh

8. Shri K. Mohanan

Arung aligs "V,

with inétructions to report on the
first day -of ¢he-next Session.”

SHRI SATYA PRAKASH MALA-

VIYA (Uttar Pradesh):

Sir, T beg
to move:

“That the Bill to provide for the

constitution and regulation of an’

armed force of the Union for pro-
viding proxnnate security to the
Prime Minister of India and the

megnbers of his immediate family -

and for matters connected there-
with, be referred to a Select Com-

mittee of the Rajya Sabha consist- -

ing of the toﬂowng members,
namely: —

1. Shri Ram Naresh Yadav

2. Dr. Bapu Kaldate
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following members,
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3. Shri M. A. Baby

4, Shri ghanker Sinh Vaghela
5. Shri Chaturanan Mishra

6. Shri Ish Dutt Yadav

7. 8hri Ghulam Rasool Matto
8. Shri Satya Prakash Malaviya

with instructions to report on the
first day of the next Session.”

The questioms were proposed.
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" A Bill to provide for the consti-
tution and regulation of an armed
force of the Uhnioy for providing
proximate security to the Prime
Minister of Indja and the members

. of his -immediate family and for

matters connected therewith.
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during 1987-88 was of the order of
Rs. 4,68,21,570.”
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mHfT FeAT g 1 P Y47 F
Far GGl g——

“Section 4(1) There shall be an

armed force of the Unijon called the
Special Protection Group for pro-

viding proximate security t, the
Prime Minister and the memberg of

his immediate family.”

AT ATHAY, SHHT ST 1i-§——

“Section 11: ‘The' presecribed
authority may, by order jn writing,
terminate the appointment of any
member of the Group in the pub-
lic interest and such termination
shall be deemed %o be discharge
simpliciter and shall no¢ amount to
‘dismissal or removal.’”
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prescribed” means prescribed
by rules made under this Act.” ’
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“It ig essential that matters con-
cerning the force would be regu-
lated by a self-contained statute
which . will also provide essential
legal status. to its functioning.”

s e ¥ T §—

“During the last three years,
there have been several attempts
on the life of the present Prime
- Minister. Accordingly, the Special
Protection Group was set. up im
1985 under the Cabinet Secretariat,””
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“Clause 4; It is essential - that
matters concerning the force be
regulated by a statute which will
also provide essential legal status
to its’ fumctioning.” :
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SHRI DIPEN GHOSH: Mr. Vice-

Chairman, Bir, 1 rise to oppose this
Bill though I do not dispute the
necessity of providing adequate secu-
rityto the Prime Minister and the
members of his immediate family in
the given security environment¢ of
our couniry as it is now today,

. VICE-CHAIRMAN
SATYA PRAKASH MALAVIYA) in
the Chair]

Mr. Vice-Chairman Sir, I oppose
thig Bill because in the Statement of
Dbjects  and reasons it has been stat-
od that the Force was get up as late
s in April, 1985, and it js now 1985,
apnd during these three years, this
Special Protection Force did exis¢ to
protect or to provide adequate secu-
ity to the Prime Minister. There-
fore, what was the necessity of
winging a statute or giving a statu-
lory power, rather exira-ordinary
ower to this Force ag contained in
yeohonr 15 of this amending Bill?
*hat is really & question i{o be -ans-
vered by the:Minister. Sir, there are
o many Forces, The Special Protec-
jon Fore: - has. been there. Now,
uddenly the Government decides
hat this Force neefls to be given

(SHRI

. regard.
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statutery powers, special nower, ex-
tra-ordinary power. By giving this
power, will there be any characteris-
tic change in the Special Force? No.
Mr, Chidambaram is nedding . his
head. 1 do not knoy, whether it is a

South Indian nodding or something
else. . ' ‘

SHRI PARVATHANENI
DRA (Andhra Pradesh):
nodding means ‘no’,

UPEN-
Bengali

SHRI DIPEN GHOSH: Will there
be any change, any qualitative
change? Will the Special Protection
Force be further strengthened and
more powerful by giving certain
powers, certain extra-ordinary pow-
ers through thiz amending Bill?
What is the experience of the last
three years during which period this
Special Protection Force was in
vogue and this Force was providing
security to the Prime Minister and
the members of his immediate fami-
ly?- The Minister has not shared
with us whethEr there was any inci- .
dent or incident; or any situation

' they have come acrosg by which they

have come to a conclusion that there .
is a need not only for a Special Pro-
tection TForce but-that Force also
needs statutory power, extra-ordi- -
nary power. So, first o al], T would.
like to know {from the Minister what
exactly wag their "experience in this
Sir, this is’ for the first time
that we are having this in our coun-
try though our country is considered
15 be a democratic country, a parlia-
mentary democracy and many a {ime
in the past and at present also the
leaders of the ruling perty have left
no stone unturned to prove that it
wag a democracy, largest functioning
democracy, that India is,.ang in the
largest functlomng democracy, for
the first time, a. pemcmal securify
on .an eletted Prime Minister
and the members of his- immediate
family, has been proposed to be rais-
ed, a personal security force, not for
any other person jin our country, not
for the President of our country,
not for any other citizen of our coun-
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try, however high or low, in a largest
fumttonlng _democracy, a personal
security force, with extraordinary

powers, hag been sought to be ralsed'

for one gingle individual, the Prime
Minister of India and the members
of his m'lmedlate family. Sir, you
know, ang- everybody knows ang Mr,
Chintamani Panigrahi, who is just
now -taking notes for Mr. Chidam-
baram  he has long experience, he
bad been personally associated with
the Left movement of our country..

SHRI LAL K. ADVANI (Madhya
Pradesh): He has left it now.

SHRI DIPEN GHOSH. Left turn-
ed Right.' (Interruptions).

Sir, he knows, he used to teach us
that way when he wag in the Left
movement, that can a man survive,
whether it -ig the President or the
Prime Minister only on certain for-
ees, cin a man survive only on for-
ces alone, in that-case could Kennedy
be killed? Could Mrs. Gandhi' be
killed? Was there anybody to come
frem oufside to kill Mrs. Gandhi?
Mrs, Gandhi was
greatest tragedy which occurred in
otir country in the recent past, is the
agsassination of Mrs. Gandhi, which
occurred at the hands of a members

of the security force of Mrs. Gandhi, |

the security. force Whlch is supposed
to give security to Mrs Ganfdhl the
security force which wag supposed to
proteet Mrs. Gandhi, a member of
that force Kkilled her, ang created
the greatest tragedy in our country.
No man from outside had to come.
There was a story in Delhi that Delhi
security is go tight that it did not
allow anybody tp come from outside
and kilt her. They did it themsel-

ves. Ang now in that background,

it i not a quEStlon of laughing, Dr
‘Najma Heptulla..

DR. (SHRIMATI) NAJMA HEP-
TULLA (Maharashira):

you are saymg’ (Iiterruptions). I
am very Very serf"ous

[12 MAY 1988]
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I am gsking
does Mr. Jethrhalanj agree with what -

Group Bill, 1988 ° 282

_SHRI DIPEN GHOSH: You wait
Ful Mr. Jethmalanj takeg part in the
debate. Here is clause 15 of the

" Bill' ang I quote;

, “No suit, prosecution or other
legal proceeding shall lie against
the group or any member thereot
on whom powers have been con-
cerred or duties have been impos-
ed under this Act or any order
issued or any rule made thereunder
for anything which is in good faith
,done ,or purported to be .done or
" omitted . top be done in pursuance
of this Act or any order issued or
any rule made thereunder or any
order issued under any guch rule.”

So, the member of thig force which:
is going to be raised, has been sought
10’ be put above law. Ang what is
am not talking
about Mr. Jethmalani. What is our
experience? A member of the secu-
rity force of Mrs. Gandhj killed her!

_And if such a thing happens in futore

at the hands of any of the members
of that force which you are going fo
create, you will not be in a position
to prosecuts th

SHRI PARVATHANENI UPEN-
DRA: It will be in good faith.

SHRI DIPEN GHOSH; Yes, that
will be taken as in goo.d falth

SHRI.BHASKAR ANNAJI MASOD-
KAR (Maharashtra): You read the
section. It is ‘in pursuance of this
Act’. -

SHRI DIPEN GHOSH: You are a
judge. Can you give me a guaran-
tee2 That ig why, what is happening
is, we have been experiencing already
that security consciousness, security
prone prevailing, and we see how an
ordinary citizen, and not to speak of
an . opdmary citizen, even a Member
of Parliament is harassed within the
precinets of the Parliament House

_ ai-the hands of the so-called security

spuards. And after you create such

- a gecurity force with such extraordi-

‘nary powers, even if sornethifig I
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[Shri Dipen Ghosh]
done by them.in good faith by a
member of that force, he canont be
prosecuted.
Absolute power corrupts absolutely.
You can imagine what will happen...

SHRI GHULAM RASOOL MATTO .

(Jammy and Kashmir): Do you want
to suggest...

SHRI[ DIPEN GHOSH: Pleage wait
*tﬂl I suggest. In this counfry, such
security consciousnes; or security
prone is being developed, and for
that matter, there is every danger
of ordinary men, ordinary citizens,
being harassed at the hands of such
security people. You are going to
creste a security force putting them

-above law, . giving them immunity
from being prosecuted. You just
{ry to understand. Tt is not a sim-
ple question of providing security
to a particular person. - The question
" is that to provide security to a par-
ticular ‘person, you are proposing to
cregte a security force.

SHRI GHULAM RASOOL MATTO:
My point was, if the air iz polluted,
do you want that you should not
Kave ‘more air to breathe? '(Inter-
ruptions).

SHRI DIPEN GHOSH: You know;
you have seen that a member of the
security foree haq killed Mrs. Gandhi,
and your Government has prosecut-
ed that member; still the prosecution
ig going on, and you are proposing
10 create a security force giving them
immunity from law. A commission
was set up to go into the details as
to who killeq her under what cir-
cumstanceg she was killed ang what
were -the forces behind the killers.
The Commission
" and .submitted its report to the Gov-
ernment. The. Government, having
.amended the law, kept the report of
the Commlssion in the ghelf.

They are _now constituting  this
force. Here, in sub-clause (3) of
clause 4, it is paid:

" [RAJYA SABHA1]

What will happen then?

. completed its job -
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“Notwithstanding ganything con-
teined in this section, any person °
Or any member of any other arm-
ed force of the Union may be ap-
pointed. .

What is the meaning of these words -
‘any person’? Then, in the Statement
of Objects and Reasons of the Bill,
it has been stated that the force will
consist of highly motivated professio-
nals, ‘any person’ and ‘highly moti-
vated professionals’. Earlier, we
were informed that in order to make
the security system for the purpose
of the security of the Prime Minister
effective, members of such force
were being sent abroad for some
kind of a specialised training. Some
foreign experts were also invited to
train them here. Some Italian con-
nection was there in regard to the
{raining course. I do not know what
you mean by these words ‘highly
motivateq professionals’. (Interrup-
tions) You are laughing. Of course,
I know. Whg else can be more con-
cerred than the in-laws. I would
like Mr. Panigrahi {o explain this
expression ‘highly motivated profes-
sicnals’ in the background eof the
words used in sub-clause (3y of:
clause (4)—‘any person’ -

SHRI LAL XK. ADVANI: Poor
Panigrahi,

SHRI DIPEN GHOSH: Sir, I am
concluding. You have alsp said
while participating in ﬂf'le debate. ..

SHRI PARVATHANENI UPEN-
DRA: You cannot quote.

SHRI DIPEN GHOSH: T am not
quoting. T now refer to clause 9
wiheh gays:

“Every member of the Group
shal]l hold office during the plea-
sure of the President.”

This is article 309.
clause 11 says:

T know. But

“The prescribed authority may,
by order in writing, terminate the
appointment of any member of the .
Group, - in the public interest and

R,
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such termination shall be deemed
to be discharge simpliciter and
shall not amount to dismissal or
removal.” )

) ’.I‘hen, in sub-clause (1) of clause 12,
it has beep mentioned.

“Any member of the Group ag-
grieved by an order under section
11 may, within.thirty days of the

date of the order, prefer an appeal

to a Board to be constituted by the
Centra] Government.”

In sub-clause (3) of clause 12, it is
-said: .

“The decision.of the Board shali
be final and shall not be called in

question in any court or tribunal”

‘If this is the provision, what, about
‘“the protection under article 311(2)?

SHRI BAHARUL ISLAM (Assam): --

It is in the Constitution.

SHR] DIPEN GHOSH: Can you do
that? You cannot do that. It is said
here “The Board’s decision shall be
final” The details as to how the
Board will pe constituted, who will
be the members of the Board ete
have not been mentioned in the Bill
They will be mentioned-only in the
rules. ’

SHRI BAHARUL ISLAM: The Tri-’

bunal and the appellate -court will
have ng power. But the High Courts
and the Supreme Court will have

OWeT.
p *

SHRI DIPEN GHOSH: Can the
power of the High Courts gnd the
Supreme Court be substituted by the
Board? ) :

SHR1I BAHARUL ISLAM: No.

SHRI DIPEN GHOSH:. What about
the right under article 311(2)?

"SHRI BAHARUL TSLAM: It will

» be there,

SHRI DIPEN' GHOSH: How? It
has not been mentioned here. This

£12 MAY 1988 ]
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is my question. It says here ‘that the -
Board’s' decision shall be final. No-

. body can go to the court against the

decision of the Board. So it has to
be clarified. Otherwise "what will
happen? Some day some Board will
be constituted with some .prdinary
people. - That is why I am saying
there are many things in this Bill

" which need to be examined in depth.

There is no hurry. The Special Force
has 'been - existing for three years.
They are protecting the Prime Minis-
ter. They are providing adequate
security to the Prime Mindister. So
I think that instead of getting it
passed in this Session, let it be refer- ‘
red to g §E1ect Committee, ag propos-
ed by me. I hope the Government
will agree and a Select Committee

will be constituted, the Bill will be

referred to the Select Committee

" which, . after going through these

~things, will make g report in the
next Session, and then it will be con-
sidered.. Thank you,

SHRI PARVATHANENI UPEN-
DRA: Mr. Vice-Chairman, Sir, I have.
gerious reservations about this Bill.
Perhaps it will be in bad taste it I
say, “I oppose the Bill”* because
when Government, wants to take cer-
tain measures to protect the Prime
Minister, if anybody says, “I oppose
the Bill”, perhaps that may be mis-
understood also.

Sir, we are equally concerned about
the safety ang security of the Prime
Minister—not only the Prime Minis-
ter but other VIPs and also the ordi-
nary citizens of this country. . 'There
is no doubt that there is violence in
the air. Sophisticaled weapons are
being used.  Threatg are held out to
many people. It would be an under-
statement if we say that only the
Prime . Minister is under threat.
Otherwise today two thousand people
in the capital would not be under
security cover. Out of them, 50 peo-
ple have been given escort cars. The
Delhi Administration is spending
nearly 70 lakhs of rupees On hiring
these cars alone. 'That itself shows
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the extent of security threat. There-
fore, I do not say that there is no
threat, But the restrictions or safe-
guards or security measures ghould
be reasonable and should not cause
inconvenience to others, Any rea-
sonable security measures for the
. Prime Minister, or any other VIP can
be. undersmod and even if they cause
a litlle inconvenience, van also be
tolerated.  Bug security has become
dn obsesgion here. There is a secu-
rity manla everywhere. The city
appears like a city under atiack with
road blocks and what not.  You find
Black Cats wity rifles movirlg around.
We do not know when they misfire
é.nd who is going to be killed by that.
At several placeg you find metal de-
teCtors outside the offices 3nd rooms
. of ’VIPs It hag become a mania, For
some it has become a statug symbol
to haye Black Cats. It is a status
symbol to have an escort car; it is a
status symbol {p have Black Catg to
guard you. So it has become a mania.
Therefore, in that context we have
to view thig Bill, whether it is going
to really help save the Prime Minis-
ter, or whether it is going to be an-
* ofhér part of thig security mania,
because these measures are causing
untold hardship and inconvenience
. already, ‘

8it, 1 had the good fortune of
visitiig the houses of the Prime
Ministerg earlier. Never before have
"we seen a Prime Minister’s house
looking like a fortress. Even the
. Minister and, MPs, who are well
known to the security people, are
being asked to wear chains, like dogs,

. with ‘numbers, at the Prime Minis-
s House angd office. It ig disgrace~

fol. Therefore, it is going beyond
tolerable limits. RN

MPs, are being stopped, MPs. are
- JPeiiig checked, Ministers are being
checked. Arid it does not stop in the
offices. Evenr in socia} ‘functions, in
marriages; - whefever - you go,
it is there, I had the per-

[ RAIYA SABHA ]

-

4 i
Cae ooy,
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sonal * experience and  humilia-
tion in marriage functions where
you are frisked ang searched in
a very humiliating manner, with wo-
men being asked to take off their
ornaments when they go to social
functions like marriages. ] do not ~
say that the Prime Minister wants
it. When I faced such insulting be.
haviour at his house when T was agk-~ -
ed to wear g chain and I refused,
when I told thé Primg Minister he
said, “I do not want all this; I do
not know why they ‘are doing all

* this.” Therefore, I do not blame the

Prime Minister, that he wants all
these things. But once you give the
power, that will] be misused and it
will be- taken to_incredible limits.
That is why we have to Ssee to all
these things.

I will give you a few instanceg of
this security mania, how it is gra-’
dually developing. The Security Wing
B¢ the Delhi Police had only a thou-
sand people a few years ago. Today
they have four thousand people. And
the general strength of the Delhi.
Police glso has been increased. There
was only one Additional Commis-
siomep for security earlier; now there -
are three. -The expenditure of the
Delhi Administration on  Poliee,
which was Rs. 42.32 crores in 1982,
hag gone up to Rs. 84.69 crores in
1988. The pressure on the security
people has increased so much that
those who teed. to work only in two
shifts earlier are nmow working in
three shiftss. And vou know
the very frequent ‘red alerts”
given in this city.” The watch on the
buildings, whether it s the Hydera-
bad House or Vigyan Bhavay, or Par-
liament House and many other build-
ings, ig there, They are constantly
guarded, I helieve, for the Parlia-
ment bmldlrrg alone you are spending
nearly Rs. 40 lakhs on guarding. 1

. have mentioned to what extent fhe‘

gecurity measures are bemg taken.

SHR! SURESH KALMEDI (MAha-
rashtra); It s -ali 303 guns oirsfife,
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Where is security for the Parliament
House?. .. (Interruptions) ...

SHRI PARVATHANEN] UPEN-
DRA; You gon't anw;'plea'se wait,
I am just giving instances, .

SHRI SURESH KALMADI: What I
am saying is, there jg no such secu-
rity at Parliameny House,

"SHRI PARVATHANENI UPEN-
DRA: All right; Sir, three jeepg have
been custom-built to look like the
Lancer usually driven by the Prime
Minister. Three Contessa cars with
Izuzu  engines have been _pur-
chased to . keep pace with the
1984 model Mercedes car gifted to

the Prime Minister by the King of .

Jordan. Then, special, extraordinary,
arrangementg are, being made even
-when he goes on a holiday involving
Air Force, Navy, etc, Above all, there

is 5 proposal to shift the safdarjang

airport also from the presepn; location.
An airport is always built at a central
place for security reasons, but for, the
very same security reasong there j.s
a proposal to shift the Safdarjang
airport, all the flying clubs, gliding
clubs, ballooning clubs and the Direc-
torate of Agricultural Aviation,.They
have all been asked to vacate from
there,

Then, Sir, about the metal detec-
-tors. The local detectors are not use-
ful. Perhapg they cost about Rs. 8,000
to 9000 each, Metal detectors, -each
costing Rs. 50,000 are being imported,
I don’t mind these small things pur-
chased, I don’t bother about the cosi
also, Bui the extraordinary security
arrangements being made for the
Prime M'nister are
from the people, and the Prime Minj-

ster’s contact with the people is being .

lost. You compare with the pumber
of people which the earlier .Prime
Ministers used to rece ve every day,

whether it-was Jawahar'al Nehry or-

Mrs. Indira Gandhi, Todny very few
peopl, are able to meet the Prime
Minister in hig office or in his house,
He ig cut off from the people,

361 RS—10

l

removing him
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SOME HONOURABLE MEMBERS:
"No, no.

SHRI PARVATHANENI UPEN-
DRA: Another factor here is, there.
i§ a plethora of agencieg iy, the secu-
‘rity, ' Not one but there arp four age-
ncies: the. Delhi Police, the IB, the
SPG and the National Security
‘Guards. Four agencieg are involved
in the security of the Prime Minister..
Generally, as is well known, security
.should be innocuous, invisible, Buf
it is made so conspicuoug here and
these conspicuoug measures wil] only
become counterproductive and more
dangerous also. They are under
constant fension. Ig only one group
Is guarding the Prime Minister, iy is
undey’ constant tension, and the sheer
drudgery itself be ap overpowering
factor and may lead to.tragedies also.
They have no social life, There is
no rest for them. Thig Group—some
of its personnel, we know—is under
constant temsion actually.

We should also think of the matter
_whether it is desirable to concentrate
in one -particular Group all the sec-

‘rets of the Prime Minister’s security,

Even if one- membey plays trick to-
morrow, plays mischief tomorrow,
the whole secrets will be ouf Is if
desirable? - In the security measures
alwayg you should change them, ro-
tate them go that nobody knows who
will be in g particular place or who
is i charge of what. But, here you
are creating 'a permanent foree, per-
sonal to the -Prime Minister, ‘What
will happen even if one man in that
group plays mischief?-

In spite of taking all these mea-
sures, have we been able to remove
the security risk? What happeneq at
the Raj Ghat? After five security
agencies cleareq the security arrange-
ments there on October 2, 1986, still
the incident- happened. Therefore,
you cannot say that by passing this
Bill, by creating the force we will be

“able to protect the Prime Minister

better, That -is ‘a silly axjgument,
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[Shri Parvathaneni Upendra]

Now, lately yow know, shoulder-~
fired missiles, suicide squads, remote
controlled planes, s¢ many things are
coming intg security angle. There-
fore, we should be cautious about
these measures. By merely creating
this force you will not be ablg to do
better,

‘

Then, to this force you are giving

special facilities You are giving them
25 per cent more salary, You are
giving them 50 per cent security risk
allowance. All thesze things you
are doing. ' ‘

But at the same time you are Te-
moving the fundamental rights of the
employees. . They cannot go
where, - You cannot evep dismiss
“them. The worg “dismissal” jg also
being removed from their dictionary,
You say, he cannot resign, he cannot
@o. Tomorrow, if he says, “I am
‘onder constant temsion, I cannot bear
this tension, I want to go,"” he will
not be allowed to go, He cannot leave
the force. He ig a disenchanteq man,
a disgusted man, If he is forceq: to
continue in the. force, will he be a
security risk or wil] he add to the
security. That pomt also you will
have :to consider, .

Then, of all the things, the most
dangerous thing is the power given
to them under the Bill to do anything
in good faith. They can shoot any-
body, they can kill anybody by mis-
take, by intention or by anything and
say, it is in gooq faith, That means,
whatever is given under -article 21,

the righy to life, you are taking away

like the 59th Amendment, Yoy are
just giving these powers on a platter.
They cap do anything, they can kill
anybody Is it desirable, in a civilised
society, in 'a democratic country, that
a police force ; is being given such
‘yast powers’ to kill anybody with

impu:mty” without any enquiry and

‘without being hauleq up before the
court” Ag Mr, Dipen Ghosh said, if
thig fellow turns_hls gun against the
Prime Minister himself what will hap-

- . [RAJYA" SABHA]
Vpen?

© telling,

any- -

is silent on that.
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You. cannot take any action
under the law. That is what he was
If you have given guch
powers, he may say, “In good faith
I have done. ‘It hag backfired.” It

may happen by acmdent by mtention
by design, o i

SHRI BHASKAR ANNAJI MASO-

3

DKAR,; That ig not the correct read- .

ing of the section. He must act in
pursuance of this Act, That is what
I wag telling Mr, Dipey, Ghosh. You
are forgetting that it is.“good faith™
plug “in pursuance of this Act.” Both

things must be there. Whep he ¢rains.

his gun in this manney which you are
saying, he does not act in pursuance
of the Act,

SHRI PARVATHANENI UPEN-
DRA: Then, another - point,

THE' VICE-CHAIRMAN  (SHRI
SATYA PRAKASH MALAVIYA):
Last point.

SHRI' 'PARVATHANENI UPEN-
DRA: Two minuteg ‘more,

The powers given to them are over.
riding powers over the State Govern-
ments and over the embassies, any-
where. They can just g0 and order
anybody, any Chief Minister or any-
body else or any ambassador, “I
want this to be done.

4

You get out, _

You don’t come here” They are.al--.

ready doing that ~Ministery have
been pushed around, All that is
happening. Therefore, to give that
kind of power is also not desirable
in thig democratic set-up.

Here they have not mentioned the
private undertakings, private institu.

-

tions which the Prime Minister. may -

visit, Are they not covered9 There
is no mentlon about them. Are they
mot required f{o follow the instrue-
tions?” What will happep if the Prime
Minister visits a private institution?
Are they supposed to follow the ins- -
tructions? Tt does not say. The Bill
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Another point is, one constitutional
authority is thig country, which is
not the highest constitutional autho-
rity, is béing given a personal force.
Is it desirable? Is it desirable? Is it

in good tastey
500 p.m. is President, whep there is

-Vice President you ignore
them ag if there is nosecurity risk far
them. Whep you create 5 force, why
can’t you create for everybody, at
least for the three-four people? Why

A6 you single out the Prime Minister

and his family? We have got high

regards for the Prime Minister per- -
We wish him and his family -

sonally,
well. We want them to live long,
But is it necessary to single them
out and say that this is the family
which shoulg be protecteg at all
costs? Is it not in bad taste that {he
Prime Minister, who is the head of

the Government but who is not able
. to protect hundreds of people who are
being killed like flieg everyddy, him-
self coming forward with a Bill say- .

ing I want a special force? Is it not

in a bad taste?

SHRI P. N. SUKUL (Uttar Pra-
desh); The Prime Minister ig not just
a man. The Prime Minister ig the
head of the Government, ag you say.
He represents the country, If you are

mot going to protect him, whom are .

you going to protect"

- SHRI .
DRA: The Minister will reply on this’
(Interruptions) Suppose you say
there are special reasong for a parti-
cular family or a particulay indivi-
dual and they are exposed to certain
.‘security risk, what will happen after
they relmqulsh the post? Giani Zail
Singh wag under a very big security
risk when he was the President. To-
day only two police fellows™ protect
his house, Suppose the Prime Minis-
ter who ls today exposed to a big
securlty risk, goes out of power ot
office tomorrow then who ' will pro-
tect him? What will happen to him?
Thig Bill doeg not say about that,
(Interruptionsy ,I am posing this
question to ‘the M;'nister_ Let

[12 MAY

-When there |

aboiit that.

PARVATHANENI . UPEN-

him’
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" answer because these points
will*arise. You are concerned about

the Prime Minister and no Prime Mi-
nister is permanent.

" DR. (SHRIMATT) NAJMA HEP-
TULLA: It is for the Office, Mr.
Upendra, not for an individual.

SHRI PARVATHANENI UPEND-

RA: I know it is only when he is in

Office, but when he is out of office
what will happen? It does not say
You shew the clause.

ggawitar (s @@ IEW AW
#NT) 2 A IAART AT § AT AT
T a’TFemﬁrr !

2o (sRRet) AT gadeen
@Tmﬁnwa‘réﬁamﬁt
oA RE L.

. AN HON. MEMBER: I would like

to draw your attention to Clause 16.

“The Central Government may,
by notification in the Official Ga-
zette, make rules for carrying
out provisionis in the Act.”

o~

Is it not so wide?

THE VICE-CHAIRMAN (SHRI
SATYA PRAKASH MALAVIVA):
You continue and also kindly con-
,clude

SHRI PARVATHANENI UPEND-
RA: - The best security guarantee is
the individual himhelf. (Interruptions)

" But our young and dashing Prime

Minister ignores his own security. He
drives his own vehicle and drives it
at such a speed which is not only
causing anxiety to all of us, but also
to the people following him.

DR. (SHRIMATI) NAJMA HEP-
TULLA: I am on a point of order.

‘He is making personal allegations. This

Bill is very limited. It has got very
limited scope of discussion. It is,

" not personally for Mr, Rajiv Gandhi.

It is for the Office of the Prime Mi-
nister. The hon. Member is going
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(Dr, (Shrimati) Najma I-{eptullaj

round the whole world.  He is bring-
‘ing in the President, he is bringing
in everybody. Now he is saying Mr.
Rajiv Gandhi is driving his car and
is causing risk to other people. This
does not ecome under the Bill. I
think you should guide him properly
. to go in the proper direction. He can-
hot go all over the world and talk
about anythmg

THE VICE-CHAIRMAN " (SHRI
SATYA PRAKASH MALAVIYA):
There is no point of order.

DR. (SHRIMATI) NAJMA HEP-
TULLA; Mr. Vice-Chairman, Sir, is
it relevant or irrelevant? I ask your
ruling on it.

. THE . VICE-CHAIRMAN (SHRI
SATYA PRAKASH MALAVIYA):
I have already given my ruling. There
is no point of order.

- SHRI PARVATHANENI UPEND-
RA: Sir, you cannat ignore the pre-
sent s1tuat1on when you pass a Bill.
Why you bring the bill today? It can
be brought even afterwards. It is
because you are all worried about
the present Prime Minister. In good
faith, I am telling all this because we
are concerned about his safety and
security. There are two instances 1
"am reading out which indicate how
he has ighored his own security. That
is why I am referring to this with
your permission and after this I

close. I quote:
“Prime Minister insists on driv-
ing his own vehice—often the

Mercedes 500 SEL gifted by the

King of Jordan—at an incredible

speed, thus leaving huge gaps in
the security system devised to
-protect him, On September 28,
1986, one of the cars following the
PM to his farm house flew off a
bridge railing, and ploughed into
a crowd of peoyle, m]urmg seve-
ral persons.’ .

.. (Interruptzons) ..l

[RATYA SABHA ] '

&
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d1a): v ag Fgi § 93 €3 5t

' SHRI PARVATHANENI UPEND-

RA: This is from “The Week” maga-
zine, from Feb. 21—27, 1988.

DR.. (SHRIMATI) NAJMA HEP-

TULLA: From where he is reading

it out? What is
N gInterruptiOWS) -

the authenticity

SHRI ANAND SHARMA (Himachal
Pradesh): Sir, I am on a point of
order. .. (Interruptions)...

THE VICE-CHAIRMAN (SHRIL
SAPYA PRAKASH MALAVIYA):

MF. Anand Sharma is on a point of

order.

SHRI ANAND SHARMA: Sir, what
we are discussing is the Special pro-
tection Group
meant for the security of the Prime
Minister. It is well-known that every
citizen of-this’ country that there has
been a drastic change in the situatior}
keeping in view the escalation of the
terrorist activities. We also know
that this nation hag lost in the assassi-
nation of Mrs. Indira Gandhi, not only
a Prime Minister but the leader-of
the people of this country. After that
friends from the Opposition have re-
peatedly said that the Government
must take adequate measures to pro-
tect the person of the Prime Minister

and we know that the threat exist.,

Now, when we discuss this- particular
Bill does it -give a right to any Mem-
ber to cast aspersions, attribute mo-
tives or to ‘insinuate? Now, Mr. Up-

endra has sought your permission to

refer to incidents which are rightly
or wrongly quoted in a magazine. Can

" it be allowed quoting from a magazine

commenting oh the personal behavi-
our of the Prime Minister WhICh has
no authenticity?

Secondly, he has said that car gifted

by the King of Jordan, ete. what re-
levance it has? If it is relevant, you
tell us. When you are talkmg about
the Special Protection Group Bill, 1988,

it has no relevance,

Bill, 1988 which is,

\J\I
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SOME HON. MEMBERS: We want
your ruling.
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SHRI PARVATHANENI UPEND-

RA: Sir, another accident occured on

January 7, 1987.

SHRI B. L. PANWAR (Rajasthan):
Sir, I am on a point of order.

- THE VICE-CHAIRMAN

What is your point of order?

SHRI B. L. PANWAR: There has

_been a ruling by the Chairman that
while making a speech ng newspaper
item can be quoted. I can just quote
the rule.

SHRI LAL K. ADVANI There is
no such rule,

THE VICE-CHAIRMAN (SHRI
SATYA PRAKASH MALAVIYA):
"If it is said, it will be expunged.

SHRI PARVATHANENI .UPEND-
RA: T quote: “Another accident oc-
curred on January 27, 1987 injuring
two SPG drivers. The PM, late for
a meeting with Malaysian Prime Mi-
nister Mahathir Mohammad, overtock
his pilot car because it was too slow.
In a bid to catch up with the PM,
the driver of the pilot car negotiated
the Motilal Nehru Marg roundabout
a bit too sharply, and climbed over
a kerb.”

Sir, what I wanted to say is that the
Prime Minister, who has a great con-
cern for his security, should also be
careful. If he ignores his own secu-
rity, moves about recklessly, whatever
amount of security measures we may
take, whatever measures we may take;
whatever forces we may create, they
will be set at nanght. Therefore, Sir

I appeal to him, through this House,
" that he should also be careful. In

[12 MAY 1988]

(SHRI
SATYA PRAKASH MALAVIYA):,
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addition to the creation of all these
forces etc. he ‘should personally be
carefu] also and finally Sir . . (n-
tcrruptions) . ...

DR. (SHRIMATI) NAJMA HEP-
TULLA . Why don’t .you write a

‘letter?

SHRI PARVATHANENI UPEND-
RA; 1 will do that also. Sir, I take
her suggestion. Sir, this force SPG,
was created in April 1985. I feel
because the Prime Minister is safe,

*.they are doing their job well all these

three years. I do not know the pro-
vocation for this Bill today. Why
this Bill should be brought at this
juncture creating an impression that
the Prime Minister is worried about
his own security rather than the sect-
rity of the citizens of this country?
I request the Minister to withdraw
the Bill and strengthen the forces in
whatever manner he likes so that the
Prime Minister and other people are

_protected well.

DR. (SHRIMATI) NAJMA HEP-
TULLA: Sir, our hon. Member while
concluding his spesch asked why the
Prime Minister brought the Bill. I
want to make a submission before you
that it is not the Prime Minister who
brings the Bill. It is the Government
that brings the Bill for the. office ‘of
the Prime Minister. It is not the
Prime Minister, Mr. Rajiv Gandhi who
has brought this Bil} for his own pro-
tection. It is the Government which
is bringing forward the Bill for the
protection of the office of the Prime
Minister, whoever is the Prime Mi-
nister. He should make a correction,
Sir. .. (Interruptions) ...’

- THE VICE-CHAIRMAN (SHRI

- SATYA PRAKASH MALAVIYA):
‘He says that the Government headed

by the Prime Minister.

SHRI KAPIL. VERMA (Uttar Pra-
desh): Mr. Vice-Chairman, 8ir, |
think that this Bill is non-controver.
sial and T expected this to be wel
comeq by all sections of the House

- because thig involves the security ¢

the Prime Minister 7T was a _ litfle
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(Shri Kapil Verma]

psined and a little surprised by
certain misplaceq criticisms of the
provisions of this Bill, Certain
Members of this House have got
so much used to attacking the Primie
Minister that they have ' forgotten
that this involves the question of
security of the Prime Minister of the
country, the office of the Prime Mi-
nister, the Prime Minister, who sym-
boliseg the security and umity of this
country and when  some pecple say
that it is wasteful expenditure, I am
more surprised. We have seen the
assassination of Shrimat; Indira Gan-
dhi, we have seen how terrorists’ vio-
lence is- going, what they are doing
during the last two-three years. We
have seen the threats to Mr. Rajiv
Gandhi’g life, the attempt on his life
at Rajghat and at other places, We
know what iz happening in the coun-
try. We know that the terroristg are
Jjust trying to get at him. So in my
opinion, even if crores of rupees are
spent on protecting him, it is highly
justified and the country will wel-
come it. Any attempt tg criticise this
Bill on the ground that it is hig per-
sonal force, in my opinion, is highly
unjustified because this is for  the
office that he .occupies and not for
his ownself. The point that it has
not been done for the President is
also not correct because already
there i§ a forte to protect the Presi-
dent in Rashtrapati Bhawan, We pass
the Budget. There is charged eXpen-
diture on that and there ig already
an organised force to proteet him.
There was a need for a law for this,
A point- has also been raised as to
why we need a law. A law is neces-
sary because. this was done by an
.executive order. Under the Consti-
tution, you require a law to lay down
the rights and duties to regulate the
force, to.have . statutory backing. So,

there was a need for law to back this '

up. 'This Bil] hug also been’ criticised

on_the groung,that it has taken awey

fundamental rights of the people em-~
ployed by this force, May I point out
that it has beenp made abundantly
elear. Can a person in the armed

forces enjoy the fundamenta] rights.

[ RAJIYA SABHA ]
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which other ordinary citizens enjoy?
If we consider that, there is a ques-
tion of discipline involved in it. It
is a armed force. If there is g sus-
picion against g certain man that he
will kill the Prime Minister, that
certain foreign countries haye hatch-
ed a _ conspiracy and if the
Officer thinks so, should he be giving

.15 days’ notice asking for explanation

and all that? He will not walit for
that. You do not wait for it in the
army. If you are fighting some-
where in the borders, all these laws
are suspended. The SPG 4s an armed
force and the laws applicable to other
forces apply to thiy also. Sir, I may
point out, on the question of termi-
natfion, as I have said, this funda-
mental right has to go. At the same
time, I will request the Government
to lelt us know what really happened
and what the report is about the
Rajghat incident. What  actually
happened there and who ic responsi-
ble for the lapse? There have been
various ‘enquiry commissions and
there have been all kinds of investi-
gations. Papers are full of them. But
what is the' truth, the Government
should tell us. It should tell us who
are guilty and what actually happen-
ed there so that proper lessons may
be drawn from them.

To my mind, ufmost importance
must be attacheq to the safety of the
Prime Minister and therefore, any
effort by the Government to bring
forth a Bill and to legislate for that
purpose is welcome. Ang if, for
security reasons, the memberg of that
force use cetrtain powers, if they take
certain precautions to protect the
Prime Minister, if they stop some A,
B, C or D, from entering a certain
place- we should not interfere in it.
There is no question of imputing any
motive to it. They are ttying to do
their job and we cannot put obstrue-
tions in their way. At the same time,
I would say that they should be
courteous enough to the Members of
Parliament, that no harassment

‘shoulg |be caused to them and that

the Minister must give an assurance
that he will issue necessary instruc- -
tions for thig purpose.
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With these words, | welcome this

Bill and I hope that the House will
pass it unanimously.

SHRI JASWANT SINGH (Rajas-

than): Sir, Iet me at'the very outset .

say what ig not objectionable in this
Bill. 1 do mot ‘think that tph, princi-
ple of gecurity can be found fault
with_ Certainly, security for the
principal servants of the republic is
' also not ap objectionable objective,
The principle of .proximate security
is then necessary logic about which
also I have no objection, There is
alsp the need then for personnel to
perform such functions. Again, logi-
cally, those personne] who are so
entrusted with the résponsibility to
fualfi] their tasks effectively, morally,
materially and admiinistratively must
be provideq with the necessary
wherewithals. T do not think this pro-
vision can he found fault with either.
Thereafter I must then admit to cer-
tain difficulties that I have with this
particular measure. The primary
one is, by implication, the aspect of
the importance of gecurity. for some

> only . I.do not have to point out as-

to what climate of violence exists in
the country. Indeed some Members
of the Treasury Benches and.others
-spoke .in justification of this particu-
Iar meagure, precisely oo the ground
- of the existing climate of. violence,
terrorism ete. In that existing cli-
imate of violence, the principal ser-
vants of the republic are certainly
merging of security as provided in
this Bill. But one would have expected
that those principal servants of the
republic would come forward-and saV,
*T would not make an exclusive -se-
curity for myself until I am satisfied
that the citizens of the country are
also secure” My charming and -es-
teemed friend, Mrs. Margaret, is busy
doing her home work while she is
constantly complaining about insecu-
" rity of women...

THE, MINISTER OF STATE 1IN
THE DEPARTMENTS OF YOUTH
AFFAIRS AND SPORTS AND WO-
MEN AND CHILD DEVELOPMENT

[12 MAY, 1988]

&
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" The office of the

Group* Bill, 1988 302

IN THE MINISTRY OF HUMAN RE-
SOURCE DEVELOPMENT (SHRI-
MATI MARGARET ALVA). No, I
am not doing any home work; ¥ am
listening to your speech. )

SHRI JASWANT SINGH: The
pomt is that if women of India—I am
not talking of men—feel insecure, I

- think it ohly underlines the concept

thé}t security for some only ig gome-
thl_ng_. 1 find great difficulty with,
This ig an aspect which has been re-
ferred to by a great many. The prin-
cipal servants of the republic must
be protected both in their private
functioning, in their private life and
in the performance .of their - public
duties without any doubt, whoso-
ever the principal servants of the re-
public might be. -And, therefore, I
find a certain amount of difficulty
with this kind of -a measure for the
Special Protection Group because it
gpecifies the office of Prime  Minister.
Prime Minister is
certainly an important office. It is .
the principal executive office, But
he is not the only servant of the re-
publicc Had the Special Protection
Group been required to protect all the
principal servants of the republic, 1
would have found it more acceptable.
The honourable Minister and gther
Members have spoken of the climate
of violence, I am deeply disturbed
about & continuing unresolved inci-
dent. I have twice written about it
to the Chairman. I would bear vyour
indulgence, I would request your in-
dulgence, to mention it again. For
the first time since our Parliament
came into being, one Sunday  an
Indian-was killed on the premises of
our Parliament. I canno; take that
lightly. I cannot take it lightly be-
cause T do not consider the Indian
Parliament as an execution yard,
{Parliament is a sanctuary. Even if
that individual were a proven -crimi-
nal and had he come to you as Chair
man ang sought sancluary with you,
sought protection of the Parliament
then the first function of our Parlia-
ment would be to grani that protee
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tion and only thereafter, to charge
him with whatever he is to be charg-
ed with and to hand him over to
whomsoever he is to be handed
over t0. We have created a climate
and I have had occasion to mention
it—that young man’s parents say that
he was mentally derailed, he had
pothing with him; he was armed with but
8 Hanuman Chalisa. He was climb-
Ing the gates of Parliament
and he was shot dead. I don’t think
that is proper securify. The killing
of that Indian hurts me because it is
symptomatic of what we have brought
about in the country. That we have
not reflected upon it in the House,
or commented ypon it, mor hag the
press made any comment on it is
8 measure of the coarsening of gur
spirit, not an improvement. How-
ever that was, there is the other as-
pect that you combine this creation
of a climate of killing with neédless
secrecy, The late Prime Minister
was perfidiously assassinated; in a
despicable act of unforgivabls perfidy
by her owpn security guards in Ther
own house, by those who had been
entrusted with the protection of her
person. Yet, when an inquiry is
made into it, nothing is known. What
has happened to that Beant Singh? If
I am not mistaken, he is assassinated
after he has been captured. He is
assassinated, killeq or murdered or
whatever it is, by the Indo-Tibetan
Border Police personnel and we do not
know why he was shot after he had
surrendered, Perhaps that is why
you shroud it in secrecy ang the Com-
mission which goes into that, which
inquires into that, you do not ghare
the findings of the *Commission with

us or with the President and so, it is

the totality of what you do.

SHRI P. CHIDAMBARAM: Sir,
may I just say one thing now?
. SHRI JASWANT SINGH Shoyld
T consider it ag a point of order?

SHRI P. CHID_AMBARAM: In
which everit 1 wi¥l rais, a point of
_order.

[RAJYA SABHA ]
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SHRI JASWANT SINGH: Minis
ters do not raise points of order,

SHRI P. CHIDAMBARAM. But I
cannot help that. I cannot help that |
if you refer to something which is
within my knowledge. Sir, I did pot
quite catch him, But, if he is ypefer-
ring to an appeal pending in the Sup-
reme ‘Court and the incident involv-
ing the assassination of Mrs, Indira
Gandhi and one of the allegeq assas-
sins -my submission is that it is sub-
judice. He should not refer to  that
case or the deafsh of one of the accus-

" ed.

SHRI JASWANT SINGH: May I
answer that, Sir? I think this aspect
of sub judide Parliament had many
ocpasiond, great many accasions, to_
deliberate upon and the Parliament
has held that dealing with any matter
which is in a court of law doeg not
become sub judice and we are not.

‘barred. ..

SHRI P. CHIDAMBARAM: Of
course, you are.. '

SHRI JASWANT SINGH.. . from
discussing it. In fact, we can dis-
cuss a matter which is in 5 court of
law as long as the Chair says which
specific aspect of the case which is
in a court of law cannot be taken up.

SHRI P. CHIDAM'BARAM I will

" answer his point wherein he makes -

an allegation that he does not know
why the ITBP or someone killed A or
B. This is the very matter which is
sub  judice. 'What else is sub judiced.
This is the very issue which is sub
judice. It is not fair to refer to if
It is this very issue which i sub
judice.

SHRI JASWANT . SINGH: Rut
there are certain faets . . . (Interrup-
tibns)

SHRI MU’KH’I‘IAR SINGH MALIK
(Haryana) Mr. Vice- Chalrman Slr,
you g1ve a ruling on this now.
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SHRI P, CHIDAMBARAM:
am sure that everybody . .. (Interrup-

tions).. Sir, I am sure that every-
body who is acquainted with the facts

of the .case knows that this is the very

Sir, 1

" matter which is sub judice and I do

not think it is fair on his part to re-
fer to that.

SHRI LAL K. ADVANI: He only
referred to the fact that a shroud of
secrecy is sought to be pulledq 6ver
the whole thing and he referreq to
the Thakkar Commission Report

which hag been concealed from Par-
liament.

SHRI P, CHIDAMBARAM: I have
no objection ,to his referring to the
Thakkar Commission Report and what
happeneq afterwards. But ‘he said
that the Indo-Tibetan Border Police
personnel killed one of the assassins
and that he does hot know why, ~ This
is the very, matler which is sub judice.
fThere is an accused, there is a tase
and there is a defence. What the
ITBF personnel did, what happened
on that day, why certain things took
place—these are all sub judice. How
can you say that it is not sub judice?
If he makes a reference to the Thak-
kar Commission Report, I have no ob-
" jection. Let him make any comment
on that; I have no objection at all.

sff AT WOy HIAON
& @R ¥ ohgE W R

IUIRE - (5 7 TS qrANA)
&t Fg & daed g oIFAT
7dt &, dfww R oY o g@er e

e & ot qAEen wE@d & faa-

T 2, I% 9T #E wEe a  fwar
e ... (FaAgA)

SHRI JASWANT SINGH: Sir,. just
a small caveat. I do not mention in
the House what I choose to mention
because the henourable Minister nf
State for Home Affairs has conceded
it to me that he does not mind if I
mentign the Thakkar Commission Re-
port. .

_SHRI P. CHIDAMBARAM: Yes.

[12 MAY

HTSAF My

FART

_ on the premises of our
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SHRI JASWANT SINGH: Sir; it is

not his not minding which gives me
the right anq he does not give me ihe

‘right. Tt is the people of Rajasthan

who have given that right t0 me and -

he cannot choose t0 put word, 1nto
my mouth.

THE  VICE-CHAIRMAN (SHRI
SATYA PRAKASH MALAVIYA):

Through ‘the Members of the Assem-
bly.

SHRI JASWANT SINGH. Absolu<
tely, Ang, Sir, if he reveals in
this... (Interruptions).. .. ’

SHRI PAWAN KUMAR BANSAL
(Punjab): Sir I'm sure the people of
Rajasthan have not given to Mr.
Jaswant Singh the right to stand up
here and say thag if criminals were
to ‘come to Parliament ang geek sanc-
tuary bere, Parliament should provide

them ganctuary.

SHRI DIPEN GHOSH: ~The people
of Rajasthan will say this, not you.

SHRI PAWAN KUMAR BANSAIL:
They will never say so, (Interrup-
tions) -

SHRI JASWANT SINGH: - My es-
teemed friend perhaps could not un-
derstand the point I am making.
“There is the famous incident in the
House of Commons where the Speaker
stood up against the Sovereign and
said: Thus far, Sire, ang no farther—
because the Sovereign was coming to
the House to collect somebody whom
the. Sovereign thought was a murde-
rer. The Speaker then granted sanc-

- tuary and thus brought about an ab-

solute sovereignty of the House of
Parliament. (Interruptions)

SHRI PAWAN KUMAR BANSAL:
That is entirely different, (Interrup-
tions)

SHRI JASWANT SINGH: I will
continue to hold that the killing of
that Indian with ‘Hanuman Chalisa’
Parliament
for the first time is.unforgiveable. If
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he was mentally unsound, the answer
did not lie in killing him. That is
the point I am tr_yin,g to make. And
the second point was shrouding every-
" thing in secrecy and of creating a cli-
mate of killing. Thirdly, sir...

IXGATERA (o @qeq AFA WiA-
ANA) : A9 W TF A § GaA
Ffew |

Nt Sgda Tag: ow fgae ¥ g
I will have .10 misg a great many
points, Sir, this tendency towards
praetorian guards, special guards. It
will always be acceptable tg me that
certain members of the Armed Forces
will pe entrusted with a special task—
_but not specjal status, And when you
grant special status, thepn you do
create diserimination within the Armed

Forces. .. (Interruptions) They do not
risk their life for an individual.
They risk their life for the nation.

How is that the one who risks his
life for the pation is any manner less

than the one who is risking his life
for an individual?—This is a matter
which troubles us.

There 'is alse the aspect of gpending.
We spent last year Rs. 460 lakhs,
which comes, by my amateur arithme,
tic. to.-almost Rs. 6600 per day, which
are purely the administrative costs
of running this organisation. I sup-
pose that in a country like India it is
not a very high cost. But I think the
eumulative effect—all the time the
government . is saying ‘drought’,
‘famine’, this anq that—creates a dis-
cordant and dis-harmonious note. That
does not convince me. -

Sir, T will come to the aspect of
how thig .security is currently being
provided. It is over-obtrusive and
offensively in-efficient. Now, this is
the aspect which everybody has men-
tioned ahout. I need hardly illustrate
how it is over-obtrusive, ang how
offensive inefficiency manifests itself.

[RAJYA. SABHA ]
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I was merely reversing my car from
the Car Park of Parliament House.
When the traffic policeman says: stop,
you cannot reverse.
not?” He says:
srRw falree wiga # gard s W g,
some 300 yards away. And I am ac-

tually just reversing my car inside

the premises of Parliament House, }
cannot call it anything else but gver-
obtrusive and offensive inefficiency.

Sir, I have three questions: To
whom will this SPG
whom is it answerable? To whom will
it be responsible? Currently, I am
given to understanq that the SPG is
responsible to the Cabinet Secreta-
riat. In fact, I am told that the PG
or the Prime Minister's gecurity fo
being governed from the Prime Minis-
ter’s House itself. I do pot think that
is a satisfactory situation, because it
brings me to the second aspect that
there ought to be an obligation on the
dignitaries themselves, whoever they
mjight -be, to-abide by the security re-
gulations. And 'if you.are bringing
the SPG regulation to protect the
principal servants of the Republie,
then, simultaneously, there must be

report? To-

I ask him; why ~

¥

an obligation on those we are protect-

ing to behave responsibly.

Finally, Sir, about coordination.
There are far too many agencies. The
Parliament House is literally sprout-
ing with armed men in every' corner.
Please have proper co-ordinatiof.
Otherwise we will keep on repeating
the Rajghai type of incidents

I will conclude by geying that seeu-
rity for the principal servants of the
Republic will be achieved not through
exclusion but through the inclusiot
of citizens, To exclude us, the citl-
zens, is unnecessary and is an impe-
diment in the security thai you are
trymg to provide to the principal ger-
vants of the Republic. It is not by eX-
cluding us bpt only by involving us,
and the rest of the citizens that yot

\
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will achieve their security. Other
wise you will defeat the ends them-
selves which you wish to attain py
the means that you are presently em-
“ploying.fi Thank you.

s € IW TEA (IAT_NW)
AAATT ITEATEAA W, WOT qA
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g FT A, TAT AT AT HIT 70q FY
gefara agda /& F0 W T & wa-
dta o @ wwlwg & ag fadea
FW0 IRAT § 5 w9 qv offeafy
At sw 7 []@ wT oTHEAST  wad
StaT & fag FaU AZGE W, AL
AEEE g & & uw & afww w9
FAl 9T §2 F@ @ 70 FAT W
aEE & fag SeRsrl godg 1w
TAHAT St & Sitaw & fad @qa §
T § gaU AggE FW@ Q1 oW
TTAAAT St WY, AR T AFAT TTA9-
&, AE AR A gET A
g, S SH 9§ I AT
Fifed AT a9 § woaa & w0,
fﬂﬁtw,rmméw%ma-{qﬁg
78 W AR @ 407 W F g7 A
FAE ot W A wEEy, W
=l & owa H g W@ faq @
T T g9 gC zEwl fadm &%
W § ¥R EAr_§ f& awe =
F FE@F A § HIIT I®
faw &1 dowe Fa8 # frax & f@O
gIg§ w3 faar s, g=ae

SHRI' GURUDAS DAS GUPTA
(West Bengal): Mr, Vice-Chairman,
Sir, T think, the Bill is redundant.

There is no necessity to bring for- ~

ward this Bill. May I reming you,
Sir, that Father of the Nation,
Mahatma Gandhi, was assassinated.
After his assassination, it was not
thought necessary that such g Bill or
Act should be passed by Parliament
for the protection of the person of
the Prime Minister. Banga Bandhu

" was murdered. After the murder of -

Banga Bandhu, Goveriment of India
‘did not think it necessary and proper
to bring such a specialised amendment
for ,the protection of the life and secu.
rity of the person occupying the office
of Prime Minister. Therefore, in a
sense; this Bill is totally unprece-
dented. In my opinion, Sir, thig Bill
i5 a 'bureaucratic bombast and has
been exuding exurberance. It will
bring more’ disrepute to tha versen
of the ¥Prime Minister than ensure
protection. My point. ig that there

[ RAJYA SABHA]
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hag been-a specialised group to look
after the security of the Prime Minis-
ter. The Government had Comman-
dos, the Government had their gang
of Black Cats.
Government had the gpecialised
agency under the direct supervision
of the Secretariat of the Prime Minis-
ter. In 5 situation like thig why is it
necessary that such a Bill should be
passed?
Prime ‘Minister shouly be protected
by all possible means, There can
be no question of dispute on that.

Group Bill, 1988

Over and above the

ot

I do not grudge that the

But the question is we are not living -

in a medieval period of monarchy,
we are living in a democracy, In a
democracy such a personalised step
appears 0 me to be contradictory
v.ith the gspirit of the Inlian Comsii-
tution and also with the {raditions
of the great Indian nation' of this
democracy. Therefore, Sir, this Bill
is out of tune. This Bill appears to

me to be inconsisteny with® the
national tradition. This Bill appears
to me a personalised act. "To me, Sir,

there is an attempt to set up a super-
state and administrative apparatus
which is above the State, which Iis
above the law of the land, ~ whose
propriety cannot be questioned. There-
fore it is a sef-up aboye the state,
it is a set up above the normal rule
of law. It is a set-up to protect the
person, occupying the post of Prime
Minister,
of justice, from all canons of justifi-
cation, this appears to me inconsis-
tent with the spirit of the Indian
Constitution, consistent with the mo-
narchy, consistent with the medieval
states, consistent with a country
where ‘democracy is- not functioning.

1 would not have been surpriseq if

such an Act was sought to be passed

to protect Zia-ur-Rabman. I would
pot have been surprised. I am sur-
prised  because - thig is being
done in a country where the
greatest democracy is in opera-
tion. " To me, it again ' appears

to be an act of sycophancy, an act of
sycophancy on the part of a Member
of the Government to prove his
loyalty to the Prime Minister, and by

Al

Therefore, from all canons™
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doing thig there may be a thinking
that, they are coming closer to the
thrown of power, to the citadel of
power. Therefore it is an over-zea-
loug sycophancy and this sycophancy
shall lead us nowhere.

Therefore, Mr. Vice-Chairman, Sir,
1 wonder why this Bill has been pro-
posed. I wonder- why this Bill has
been drafted.. I wonder what addi-
tional benefit is going to be derived
by passing this Bill. The Minister
while introducing had' not been can-

did, at. least had not told thig House-

what additional benefit, is expegted
that there is going to be a separate
statute, except that there has to be
a separate agency, except thaty the
agency will be above the law, there
ig already an agency and that agency
had been over-doing at least in Tes-
rpect of the protection of the Prime
Minister. All these arrangements
have been there. But the life of
Smt. Indira Gandhi could not be pro-
tected. What additional benefit the
Government will ‘derive by getting up
such a precedent which is- unprece-
dented in character. They will not
bring repute to the Indian nation.
Tt will only bring disrepute to the
Indian nation and therefore it is
going to lower the positio, and pres-
tige of the office of Prime not only
among the Indian millions but also
among the community of atians.
Thank you. :

SHRI BHASKAR ANNAJI MASOD-
KAR: Mr. Vice-Chairman, Sir; 1
never thought that there will be such
an opposition to such a salutary mea-
sure proposed by the Government.
Bui my experience suggests that
sometimes the Opposition in this
House believes in -opposition for
oipposition’s sake, ang the opposition
today to this Bill appears 10 me to be
of that kind. T had never also thought
that I should gay some words dn this
Bill so as to commend it to this
House. But a time has come to reply
for Mr. Gurudag Das Gupta trieg to
accuse the Treasury Benches that we
regale in sycophancy. I may tell Mr.
Gupta that protection of the Prime

" raised some doubts,
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Minister is the protection of the will
of the people of this country and if
that ig sycophancy, [ do not doubt
that Mr. Gurudas Das Gupta will also
share it. He jis the constituent part .
being g Member wof this House and
it is hig first and primary duty to see
that the institutions are protected...

SHRI -GURUDAS DAS GUPTA:
By nassing a separate law? There
is nobody in the House who will dis-
pute about it that the institution has
to be protected, but the point is, why
do you need a Bill to pass? And
that is where sycophancy lies.

SHRI BHASKAR ANNAJI MASOD.-
KAR. Laws are made, Mr, Vice-
Chairman, for various reasons. There
are historical reasons; sg also
there -are reasong of necessity;
there are reasong of socio political
trauma which we fe€I in the situation.
Laws are not made only for the sake
of making the laws, and this Mr.
G:upta should follow., Is there a
necessity to have such a law? That
is affirmatively fely by the Ministry
and that is why it has come before
us. There was no doubt g force pro-
tecting the Prime Minister but that
force ag the times move, will have
to be given some sanction as well
shape and form. This Bill does no-
thing but gives a form to that force.

. My learned friends on that side
I wang to say
few words about those doubts. Par-
ticularly, Mr. Dipen Ghosh made a
mention of section 11, section 13 and
section 15 of the Act. As far as sec-

tion 11 is concerned, I tried to-inter-

" rupt him by pointing out that section

11 declares that the prescribed autho-
rity may, by order in writing, termi-
nate the appoirtmenteof any member
of the group in the )lrl)‘ublic interest
and& such termination §hall be deemed
to be discharged simpliciter. Now, if
the discharge is simpliciter, you are
aware and this House is aware, arti- .
cle_311 would not be attracted. That
ig thée protection given that every
member who has been discharged or
terminated under section 11, will not
carry any stigma. So, once there is
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no stigma, there is no penalty and
it will be deemed and as such put out

of the purview of article 311 of the .

Constitution, I think if this jg the
explanation, Mr. Ghosh will have no
objection to section 11 itself.

SHRI DIPEN GHOSH: Section 12?7

SHRI BHASKAR ANNAJI MASOD-
KAR: That is a question of appeal
and finality o order, But thig finality
is under the Act and not ynder the
Constitution. Yoy can see, this is
not ap amendment to the Constitu-
tion. ‘

SHRI DIPEN -GHOSH: Here sub-
section (3) to section I2 says: Deci-
sion of the court shall be final and
shall not be called in question in any
court or tribunal. What happens to
my right to go to court under article
226, and to Supreme Court under
article 32?

SHRI BHASKAR ANNAJI MASOD-
KAR: This ig not an.amendment to
the Constitution. Mr, Ghosh is read-
ing this Act as if it is & part of the
Constitution. . You can always' go to
court under article 226, and if you
see article 226 and decisions of the
Courts ~ thereon, you will fing that
such finality given by the legislature

does not take away. remedy under -

article 226 or 32 of the Constitution.
Therefore, I think, as far #s the pro-.
tection "to the service on group is
‘concerned, there ig hardly anything
that can be said against the Bill.

Further, T would like to refer to
the power given to the Central Gov-
ernment in clause 13. This power is
there but T would like to ooint out
that this power {s not e%ercigable
unfettered because under clause 17,
every order issued under clause 13
and every rule made undey clause 16
has to come to thig House There.
fore that is 5 further protection.
There would b€ and opportunity given
to the House to debate these matters
arising out of clause 13 ag well as
clause 18 of the Bill. If you sea
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clause 17, the whole position would
be clear. ‘

Then, it was gaid that there is an
immunity given and that this im-
munity jg dangerous.
placed on clause 15.' Some appre-
hension wag voiceg particularly by
Mr. Ghosh that this immunity is
hazardous. 1 ftried to point oui to
him the correct position at that time.
The provision is:

“No suit prosecution or other
legal proceeding shall lie against
the Gmup or any member thereof
on whom powers have been conier-
red or duties have been imposad
under this Act, or any order issued
or any rule made thersunder for
anything which is in good faith
done. . .in pursuance of thig Act.”

-

When Mr. Ghosh was speaking, 1
wanted to point this out to him.
Mark the words ‘to ‘be done in pur-
suance o¢ this Act’, This device ig a
sort of defence and necessary protec-
tion which is always availablg in
such types of Acts. Take, for exam-
ple, the provisions of {the Police Act.
In :the performance of -their duties,
they are required to do certain things
and these actiong are protected. But
it is a matter of defence and not a
matter of absolute immunity. It is a
sort of legal limited imimunity. The

Reliance was ¥

H

guestion whether it ‘was done in good"’!'

faith or not will have to be tested.
Ag I said, it is a matter of defence
ang when such a defence is .taken,
it will be tested by the court for two
things. Whether it was done in good
faith and whether it was done in
pursuance ©of this Act. Both the
conditions will have to be satisfied
before anyoné can get immunity
under this particular provision. That
should dispel doubts, -

Sir, I thought that this was one

measure which should be above de--

bate, above doubt or personal pers-
pectives. But it is unfortunate, Sir,
that even on such a salutary measure
as this, where the Government wants
¥

5
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to protect the high public office with
al] the experience behind us, we
know, the Prime Minister of the
country wag killed in broad. daylight
and we are sfill living with the
trauma of that tragic - incident—.

_ doubts are being expressed whether

such a measure should or should
not be there. Let us not be the
 Hamlets wof history and of our own
time. Thank you.

SHRI GHULAM RASOOL MATTO:
Mr. Vice~-Chairman, Sir, I recall with
nostalgia that immediately after the
assassination of Mrs. Gandhi, in the
debate that took place,- gmong other
thingg said by hon.: Members, one
important point made wag that spe-
cia] protection was not provided to
the Prime Minister. This Bill actual-
ly seeks to institutionalise the pro-

Eo,tec’cion force which was formeqg in
*, 1985,

£

Mr. Vice-Chairman, 8ir, I support
the Bill not because it concerns tihe
Prime Minister, As it has been clear-
ly stated in the Statement of Objects
and Reasons of the Bill, ‘terrorism

has started assuming menacing pro--

portions in varioilg parts of the coun-
try and abroad’. The security of the.
head of.the State, the executive head
of the State, is the responsibility of
Parliament, not that of an individual.
If it is go, it is desirable that the
security should be on modern lines,
the security forceg should be equip-
ped with modern weaponry and they
should also be conversant with mo-
dern methods of security. This Bill,
1 think, seeks to attain those Objec-
tives. While supporting the Bill, 1
only want tg ask the hon. Minister
clarification on one point. ‘In this
Bill, there is s provision for restrict-
ing the application of some of the
fundamental rights fo the, members
of the Security Force in so far as it
is necessary for the maintenance of
discipline. This I think is mentioned
in clause 9 and in gsome other clauss
also this is given. Although Mr.
Masodkar has dwelt on certain aspects
of this Bill, I would like the hon.
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Minister o react whether the Law |
Ministry has scrutinised this Bili from |
this angle that any fundamental right

of a particular person who has been

affected is not challengeg in the High
Court or the Supreme Court and is

not struck down.

THE VICE-CHAIRMAN (SHRI
SATYA PRAKASH MALAVIYA):
The hon. Minister of Finance, Shri
Faleiro, has to make a statement ai
6 o’clock. )

SHRI GHULAM RASOOL MATTO:
Sir, T will not take more than two
minutes. I would like the hon. Minis-
ter to ensure that this Special Pro-
tection Force is drawn from all parts
of the country, It is so provided in the
Bill but in actual practice it should
be seen that this Sepital Protection
Force which ig protecting our Prime
Minister, consists from
Kashmi{- to Kanya Kumari and from
East. to West. This point may also be
taken into consideration.

of people

The third and the ‘most important
point is that the Minister should en-
sure that specialised training will be
given to the members of thig Force.
He has also to take into consideration
that the members of this Force have
He should see
to it that their service conditions in-

to be on tent-hooks,

cluding emoluments, are commensu-
rate with the duties that they are
performing.

I hope the Minister will dispel my
fears on these counts. With these
observations, I support the BIll,

. THE VICE-CHAIRMAN (SHRI

SATYA PRAKASH MALAVIYA):
Statement by Minister of State for

" Finance, Shri Eduardo Faleiro.



