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THE INTERCEPTION OF MESSA-
GES AND POSTAL ARTICLES (RE-
MOVAL OF POWER)  BILL,    1988-^ 

contd. 

 

"Section 5 of the Indian Telegraph Act, 
1885 and Section 26 of the Indian Post 
Office Act, 1898 give power to the 
authorities to intercept messages and 
postal articles. A report has disclosed 
widespread interception of letters and 
telegrams to and from persons listed by a 
State Government to be kept under 
surveillance. There were instances of this 
earlier also. This is being sought to be 
justified under the above mentioned 
enactments which were framed by an 
imperial government which had reasons 
to suspect danger from innocent public 
activity. The practice and power from 
which it emanates is, in the present 
democratic set-up, most reprehensible 
and archaic. These provisions are relics 
of a bygone age of arbitrary irresponsive 
administration having little regard for 
inviolability of human liberties. After 
India attained Independence, these 
provisions which confer power to invade 
a citizen's right to privacy should have 
been withdrawn at one stroke. Such a 
practice can become a convenient tool in 
the hands of unscrupulous authorities to 
be used more for partisan purposes then 
for "public safety". The most obnoxious 
aspect of the whole sordid story is that 
the powers of mail interception have been 
in use in Karnataka and Tamil Nadu. It is 
therefore necessary that exercise of such 
power should be done away with." 
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to understand on what subject he is talking on 
what issue? 

SHRI MURASOLI MARAN;    That^ is the 
greatness of Kalpnath Rai. 

 

SHRI MURASOLI MARAN (Tamil 
Nadu); Why. do you want to murder 
Namboodiripad? 

SHRI KALPNATH RAl: I am giving 
you an example. 

SHRI MURASOLI MARAN: Don't 
quote any names. It is not hi good taste. 

SHRI KALPNATH RAI: I know the 
taste. 

SHRI ASHIS SEN (West Bengal) : I am 
sorry to interrupt my friend here. Actually 
even after 12 minutes of discussion, we are 
unable 
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If there is no Congress Government, 
there will be anarchy; there will be no 
Government. 
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"Throughout our history, Congress 

... "—this refers to the US Congress; 
this does not refer to the Congress 
here—" ... respected the individual's 
interests in private communications. 
The notion that private letters could be 
opened and inspected without notice to 
the sender or the addressee is abhorrent 
to the tradition of privacy and the 
freedom to communicate, protected by 
the Bill of Rights. I cannot believe that 
any member of the Congress would 
grant such an authority without 
considering these constitutional 
implications." 
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You must first precisely define crimes. You 
must tell an individual and   the citizen that 
this is what you are supposed to do, this is 
what you are not supposed to do. Vagueness 
in the definition of crimes and conduct is 
the first hallmark of arbitrary power. In the 
interest of public safety,    public security, 
that a  Government     officer should   be  
empowered to do certain things and 
intercept    communications and intercept 
postal articles is an exercise of arbitrary,   
dictatorial    power which is inconsistent 
with any decent democracy and the rule of 
law.   What I suggest is that the power to 
intercept and the power to    seize    postal 
arieles should be confined to the puni-
shment^ investigation and the preven-  tion 
of serious cognizable crimes.   It is only for 
this purpose that this power should be 
capable of being exercised. And even when 
the powers are to be exercised for these 
limited purposes,  there must     be     
Safeguards. Those safeguards are that   you 
must go to a judicial officer, a Magistrate a 
Sessions Judge a High Court' Judge and 
persuade that judicial officer that this is  
necessary  for the   prevention of crime and 
conspiracy and seek his permission  and the     
search warrant, •and then armed with the 
search warrant, you can intercept articles   
and you can intercept even     telegraphic 
communication Isecause the law which was 
made by the British did not respect judicial 
power because at    that -time judicial power 
was mixed   with 

executive power and there was    no 
separation principle which the great Indian 
National Congress started   and which has 
now become a part of the Indian Constitution 
but which, today, the Congressmen do not    
understand unfortunately. I am talking    of 
the very plank of the freedom movement 
which was started by the Congress itself. It 
is in pursuance of that today I say that the 
power must not be vested in the executive.  
It must  be subject to judicial supervision 
and control and the judiciary must authorise 
the interception of these articles before you 
can permit this kind of    a gross violation of 
what is essentially a      private      
communication.      Sir, I   want   to   take   
only   one minute more.    See the    
termination    power. Under this  termination 
power letters between    husband attd wife 
could be taken charge of.   And here whaj 
can be taken charge of is the press corres-
pondent    sending     documents  to his press 
for    publication.    The -Government of the 
day may not like it, information for    
example the telex which came from the 
Indian Ambassador in Germany informing 
the Ministry here that there were agents and 
kickbacks. Now if some officer of the 
Government thought  it  wise, he   would  
say it is contrary to our national security.   
He would censor it.   The most important 
difficulty  in the  existing law is that there is 
not even an obligation once you intercept, 
once you seize, there is no obligation to 
report so that at least ex post facto somebody 
should be able to  go to judiciary and claim 
redress that my telegraphic messages, my 
pes-tal communications are being unlaw-
fully and capriciously interfered with. There 
is the power finally to dispose erf.- You.can 
seize a telegraphic communication  and  
destory it.    You  can sei^e a postal article, 
it may carry important sensitive documents 
which are essential for the exposure of 
corruption and exposure of designs against 
the -country itself, -those can be finally done 
away with.1   There is the power to dispose 
of.   This unbridled power, this unchecked 
power should not be 
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[Shri Ram Jethmalani] there. Of course, 
I am quite reconciled to the fact that the 
charcter of the rulers will never change 
whether it was the 18th or 19th century or 
-whether it is the 20th century, that 
character will not change.. There will be 
this kind of opposition. There will he this 
kind of abuse. But I suggest that this 
measure is a measure which is consistent 
with the principles of the Indian National 
Congress. But the opposition to this Bill is 
inconsistent with the great principles that 
they talk. And, Sir, I heartily recommend 
to the House the acceptance of this 
measure.    Sir, we never    intercepted 
and w'e never interfered with. I hope Mr. 
Sathe will at least see to it that the debate 
is kept at some respectable 
level. (Interruptions) 

THE VICE-CHAIRMAN (SHRI B. 
SATYANARAYAN REDDY): Nothing 
of this will go on record. 

SHRI RAM JETHMALANI: Sir, I 
heartily recommend this Bill and I 
heartily recommend this Bill to those 
who believe really in the principles of the 
Congress and who do not merely parade 
the principles of the Congress for the 
sake of public 'consumption. Thank you. 

THE VICE-CHAIRMAN (SHRI B. 
SATYANARAYAN REDDY): Yes, Mr. 
Ram Chandra Vikal-^-you do not want to 
speak. All right. Yes, Mr. A. G. 
Kulkarni—not present. All right, Mr Das 
Gupta. 

SHRI GURUDAS DAs GUPTA (West 
Bengal); Mr. Vice-Chairman, Sir, it is 
really a pity that a law made by the British, 
is still in vogue in our country. It is really 
a pity that 1985 ig stiil alive in, 1988. The. 
world has changed. The Government has 
chang-ed. The people at the helm of affairs 
have changed. But the instruments that 
were usea by the foreign rulers, are still 
being used. It fc a tragedy that we are 
carrying forward the lega- 

cy of British imperialism. It is a tragedy 
that the weapon that was used to beat 
down Jawaharlal Nehru and Kamla Nehru 
is being used by their grandson to beat 
down his own political opponents. It is not 
only a case of tragedy. I should say it is 
the greatest disaster for the national tra-
dition. It is a disaster, for the national 
tradition . because the Congress had grown 
in the course of the mainstream of national 
movement while fighting for freedom and, 
at the same time fighting for democracy. 
The tri-colour was not a monopoly of few 
persons, but it was the flag of liberation 
held aloft by millions of our people, 
making supreme sacrifices. Therefore, the 
saga of India's independence is the saga of 
sacrifice of millions, and in the course of 
the sacrifice, had grown a tradition, and in 
course of the tradition, Indian nation has 
fought for freedom. At the same time, we 
had held aloft the banner of democracy 
and it is no wonder that democracy lives 
here in India while democracy has been 
trampled down in other parts of- this 
country which had fallen apart because of 
partition that took place. Democracy is 
alive in India whereas totalitarianism-is in, 
Pakistan and shackles on democracy are 
there in Bangladesh. Therefore, we are the 
only nation, we are the only part of that 
great undivided Indian nation who still 
carry forward the tradition of the Indian 
national movement. Really in that sense, it 
is totally inconsistent that the ins-rument 
made by the British is still being applied 
by a Government which is in power in 
India today. Therefore, the Minister and 
the Government that rules, must say why it 
does not feel ashamed to carry forward the 
legacy of the British imperialism. They 
must tell us why they do not put off the 
tradition that was created by the "British. 
Therefore, it is a matter of national 
dishonour; it is a matter of Rational 
disrespect; it is a matter et bein? totally 
inconsistent with the tradition that has 
been created by tfte-innumerable martyrs 
of this country. 



 

My point is the, security environment 
has always been posed hy rulers ag the 
condtion for the restriction of democracy. 
My point is, It has been proved in the 
world that democracy can only be a 
requisite for the national security; 
democracy cannot be sacrificed, and 
should1 not be sacrificed, for 'ensuring 
national security. Therefore, it is true that 
India is under the threat of alien forces; it 
is true that attempts are being made to 
destabilise our country; it is true that the 
shadow of imperialism is hanging over this 
great nation. It is quite true. It is quite true 
that forces of secession are at work; it is 
quite true that attempts are being made to 
balkanise the country. Kqually it is true 
that forces of destabilisation, forces of 
terrorism, forces of imperialist 
conspiracies, can only be fought by 
upholding the banner of freedom. Threat 
to democracy is also a threat to national 
security. Therefore, the possibility of 
terrorist activities in the country should not 
be the reason for curtailing democracy or 
victimising the national tradition. 

It is n°t only a question of legalistic 
dialogue; it is not only a question whether 
the Government should have the right to 
have a peep into the private affairs—it is 
of course very important from the 
standpoint of individual freedom—but 
what is more important, the State adopting     
terroristic    methods. This is a 
camouflaged terroristic method; it is a 
method to grab private communication.    
This is a terroristic method to withhold     
communication that I might be sending to 
my wife, that I might be sending t6 my 
friends, that I might be sending to my 
comrades.   It is a terroristic method. 
Whether a civilised     government should 
indulge   in terroristic method in the name 
of fighting    terrorism, in    the name of 
defending the national security, is the 
question.   It is a civilised Government.   
We are living in an advanced stage of 
India's     civilisation. When  the     
civilisation  is  advancing, the 
Government seems to be uncivilised. 

My fourth point is, should a govern-
ment, at the peril of democracy, indulge 
in. such things which lead the country to 
further anarchy? If you indulge in 
terroristic methods, there is bound to be a 
counterblast, and that counterblast can 
only foe in the same way that you are 
adopting. Therefore, Sir, the practice of 
protecting democracy, upholding 
democracy, always creates a situation 
where democracy is protected by 
everybody. If the Government breaks 
democracy, there is always a tendency to 
break democracy by others. When the 
custodians of law and order become the 
offenders, then, I think, there will be 
contempt for law and not respect for law. 

From all these considerations, therefore, 
Mr. Vice-Chairman, I urge upon *he 
Government to be a little more civilised 
and agree to withdraw this practice that 
was resorted to by an alin, uncivilised, 
Government. I appeal to the Government 
to be a little more civilised and see that 
this undemocratic step does not create a 
situation where there will be contempt for 
democracy. I want them to be more 
considerate and display not contempt but 
respect for democracy. 

Thirdly,  Mr. Vice-Chairman, I   believe, 
and it has been proved beyond doubt, that 
democracy is the prerequisite for national 
advancement.   Look at the Soviet Union.    
Comrade Gorbachev is speaking of open 
dialogue. Comrade     Gorbachev is 
speaking of open   criticism.    Comrade  
Gorbachev is speaking of something new 
to the whole world.      Democracy is    
being established, not in words, but in 
deeds. This is happening in the Soviet 
Union, a country whom you accuse of 
being a close country. That country is 
learning from its own  experience. Please 
do not take  more  time  to  take  the same 
lesson.   If the great Soviet people can" be 
very frank in saying «Yes: * We did 
commit some mistakes', why should you 
feel ashamed in admitting 
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[Shri  Gurudas  Das  Gupta] 'Yes; we 
committed gome mistakes'? Let us take 
the lesson. 

Therefore, Sir,' democracy has to be 
nourished, democracy has to be preach, 
ed, democracy has to be protected, the 
flag of democracy must be unfurled. 
Therefore, I believe, the Government 
which boasts of leading the greatest 
democracy in the world, shall do what it 
promises and there will not be a gap 
belween promise and practice. Sir, I call 
this practice draconian. I call this piactice 
anti-democratic. I call this piactice extra-
parliamentary. I call this practice savage. I 
call this practice totally inconsistent with 
human relationship and behaviour. I call 
this practice totally inconsistent with the 
emergency of democratic forces iu the 
country and outside. 

Therefore, Sir, I believe,    Government 
will feel it necessary not to go back to 1885 
but    move forward towards   the  Twenty-
first  Century,   not only in terms of some 
promises, some hollow promises, but in 
terms of  its own practices. Let us move 
forward towards  the   next   Century.    Let   
us give uP the practice of 1885.   Let us 
telLthe people 'Yes; the Government is 
ready; the Government is ready to break 
the. shackles of bondage which British 
imperialism had imposed.   Let us have a 
little courage. I believe, this Government 
will have a little courage in that direction.   
I believe, democracy can bring more 
prosperity, democracy can  bring  more  
security,   democracy can bring  more   
freedom,   democracy can   bring more  
advancement.    It  is not by curtailing 
dempcracy that you can fight terrorism.   It 
is only by nourishing democracy that you  
can activate  the  masses  and fight  
terrorism. Therefore;  Sir,  from  all these 
points of view..I plead with the 
Government to give its consent to the Bill 
which has   been   moved  by  my friend,  
Mr. CIopaTs&my. 
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SHRI MURASOLI MARAN: Mr. 
Vice-Chairman. Sir, I have first to 
congratulate my colleague, comrade and 
brother Gopalsamy for having created an 
opportunity for all of us to find out some 
of the draconian aspects existing in our 
law. Sir, this Bill, he-has brought in, is a-
much needed otae. If you have to take 
pride in calling our country as a 
democratic one with full freedom and 
civil liber- 

ties, then we have to accept me amend-
ments. 

Sir, the ironical thing is, besides the 
principles inyolved in this Bill, in fact, we 
are concerned with the Posts and 
Telegraph. Department. If you ask me and 
the .hon. Minister should pardon me—-it 
is one of the worst departments, working 
in India. For this I do not "blame the hon. 
Minister. He has inherited the Augean's 
stable and to cleanse it is very difficut 
even ior the Minister himself. Today 
everybody wants to talk about anything 
and everything else and I want to add my 
own view about this department. After 
making a mention about this Department I 
will go into the merits of the. Bill. Sir, 
recently I have got my telephone 
disconnected. After a few monthg I get a 
bill for trunk call charges to the extent of 
several hun-dereds of rupees. I am talking 
about the functioning of your Department. 
Because the hon. Minister is here, I have 
this opportunity to put it to him. Then I 
wrote to the General Manager, Madras 
Telephones: "Look, I have got niy 
telephone disconnected, how could I incur 
trunk call charge? There must be 
something wrong with your computer, or 
somebody must be misusing the system. 
So you order an enquiry, not for my 
benefit, but for the benefit of your 
clients". I wrote this letter about 30 days 
back and I am still to get a reply. I am not 
talking about myself.    This is a common 
grievance. 

THE MINISTER OF ENERGY AND 
THE MINISTER OF COM-
MTNICATIONS (SHRI VASANT 
SATHE):  You write to me. 

SHRI MURASOLI MARAN: You 
should pull up that General Manager. I rlo 
not know whether it is due to his i 
ignorance or incompetence or arrogance. 
Is it the way to behave with clients?- 
There is something wrong. This is a 
crucial matter. 

SHRI VASANT SATHE; Sir, because 
he has brought in a matter ore 
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[Shri Vasant Sathe] which he is so 
agitated, dealing with my Department, I 
would say -that you have written 
something to the General Manager, for 30 
days there is no response, I would request 
the hon. Member to write to me. I will 
look into the matter and see. 

SHRI V. NARAYANASAMY (Pon-
dicherry): Even after six months you 
don't get a reply. I wrote six months 
back. 

SHRI ALADI     ARUNA    alias V. 
ARUNACHALAM    (Tamil       Nadu): 
That General     Manager    should    be 
puljed up. 

SHRI VASANT SATHE; Hoti. Mem-
bers, this is a different Bill. I know they 
may be agitated on matters dealing with 
the Department of Telecommunication 
and other departments. Whatever 
grievances they have, irrespective of who 
the Member is, from this side or that side, 
you write to me and I assure you that I 
will look into it with all sincerity and 
earnestness and see that justice is done. 

SHRI MURASOLI MARAN: I thank 
the hon. Minister. I am not finding fault 
with the Miinister. That is a Minister. 
That is a legacy he has inherited. Sir, 
with such state • of affairs, we are giving 
them a lot of -draconian powers. Look at 
the original Acts. The original Tele,graph 
Act was passed in 1885 when the 
Congress Party was founded. And the 
other Bill, the Indian Post Office Act, 
was passed in the year 1898, i.e. 90 years 
back. So we want to lamend an Act 
passed 90 years back and another Act 
passed 103 years back. Our learned jurist 
friend, Mr.. Jethmalani, has pointed out 
that we want to take the country towards 
the 21st century, but we are lagging 
behind a hundred years. Here is a 
reflection Tiow we are lagging behind 
103.years in regard to civil liberties, in 
regard to fundamental rights, in regard to 
Tight    to privacy    and other . scared 

rights. In fact, it ig against the Inter 
national Convenant on Civil and Poli 
tical Rights.    In Article 17; the In 
ternational    Covenant    says—and    I  
quote:___  

"No one shall be subjected to 
arbitrary or unlawful interference with 
his privacy, family, home or 
correspondence, nor to unlawful 
attacks on his honour and reputation. 
Every one bas the right to protection 
of the against such interference or 
attacks." 

India ratified this Covenant in 1979. But in 
spite of it we have not amended the 
particular Act. That is why my colleague, 
my brother, Mr. Gopalsamy, has brought in 
this BUT just to remind the Government 
how they ar£» not  implementing    Article  
17 of th 
Covenant to which India is a party. 

You look at the draconian powers. Our 
telegrams can be intercepted, our 
messages can be intercepted, ouf latters 
can be opened our letters can be read. 
And who can-intercept these? Here is the. 
point. Any junior officer, any police 
officer. -He need, not be a mati of rank 
using his mind. Nothing of the kind. Any 
junior officer can do this harm, can 
invade the fundamental right of any 
citizer   in India. 

SHRI  RAOOF  VALIULAH     (Guj 
arat):  Even in the old Act this kind power 
is ther already. 

SHRI MURASOLI MARAN: That is 
why I am saying it. 

SHRI RAOOF VALIULLAH: You 
have been going with this ordeal for the 
last 100 years. 

j3HRl MURASOLI MARAN: That is 
why Mr. Gopalsamy brought this Bill to 
amend the Act. He rightly brought this... 
(Interruptions)1... 

THE VICE-CHAIRMAN   (SHRI   B. 
SATYANARAYAN       REDDY):    Mr. 
Valiullah, if you want to speak. I will i 

give you time. Please don't interrupt •    
him.    ..  .   - 



 

SHRI MURASOLI MARAN: I have to thank 
my honourable friend belonging to the ruling 
party for saying that it is therefore the last 100 
years. This Act was passed when the Congress 
Party was founded.. It has been there for the last 
108 years, right from. 1885. That is why Mr. 
Gopalsamy (brought this Bill to this House to 
amend these provisions which are the legacy of 
the colonial past. We are not colonial masters. We 
should not act like that. Mr. Jethmalani waxed 
eloquent on the glory of the Congress Party. - The 
Congress Party should not De a party to have 
this- on our Statute Book. I would like to point 
out that at that time, in the year 1898, that is, 90 
years ago when this Act was on the anvil, the Bill 
was sent to a. Select Committee. At  that time, 
two great patriots belonging, I think, to the 
Congress Party, by name Mr. Anandacharhj and 
Mr. Bishamber Nath, appended a note of dissent. 
The Hon. member rightly said that it is there for 
so many years. Even at that time, your Party m«n-
bers, two great patriots, Mr. Ananda-charlu and 
Mir. Bishamber Nath, appended a note of 
disssent. Nowadays notes of dissent have become 
controversial issues but even during the British 
days the Congress members, great patriots, had 
the freedom to ap- „. _pend notes of dissent. In 
that sote of dissent they rightly criticized these 
Draconian provisions as bad policy. It is a very 
long note and I do not want to go into it. , 

My point is that the power of inter-
ception,'the power of opening letters, can be 
exercised by any officer, no matter how 
junior. That is the most pitiable part of the 
situation. No intimation need be given or 
reasons assigned to persons whose mail is 
intercepted. There is no provision for redressal 
from any court or tribunal. That is the wost 
tragedy. I  will tell   you of my  experience. 
We are all affected by these provisions. Sir, I 
think you too may be' one who could   be   
effected   because  you   also belong to an 
opposition party.   As a

journalist I am running a news paper also. 
One day I was expecting an important 
letter. I sent my officer to the post office. 
The post master said to him, "Your mail 
will be late because after the police officer 
sees, then only, you will get it." He said 
th*t every day my letters go to'the Com-
missioner of Police in Madras city or the 
DIG (CID). After they open and persue 
them, then only it is given back. Then I 
wrote a letter to the Post Master General 
that your poet master said like this to my 
officer and converted to know the truth. 
The post master is a clever man because he 
is an .officer of the Congress Raj. So he did 
not want to get into trouble. He wrote to me 
I am sorry, we are not sending those letters 
to any policemen." I know it is a falsehood. 
But at that time the post master said: "What 
else they will say, Sir? They have to protect 
themselves, I have to protect myself. Sir, 
don't land me in trouble." That was his 
request.  So I did     not pursue     the 
matter further. 

 
The other day Mr. Gopalsamy raised a 

rumpus in this House when he caught hold of 
a letter from the highest police officer to the 
local officer asking him to intercept all letters 
of Mr. V. Gopalsamy, M.P., open them, read 
them and send a note. He caught them, red 
handed. He raised it in this House. This is 
what is happening. This is a great tragedy. 

We call ourselves a great democratic 
country, but what is happening is all 
undemocratic. This is one of the worst 
features which is going on day in and day out. 
Mr. Kalpnath Rai was talking about the Janata 
rule. Things are changing fast. No party can 
be a ruling party for ever. The same glorious 
Congress Party got into the opposition for two 
and- a half years. Even the hon. Minister, Mr. 
Vasant Sathe, was in the opposition benches 
for two and a half years. At that time his 
letters were being read by the Janata people.   
Who knows?   I do not deny it. 
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[Shri Murasoli Maran] But is it 
necessary?    Should it continue on the 
Statute Book? 
SHRI ATAL BIHARI VAJPAYEE 
(Madhya Pradesh): The power was 'there, 
but it was not being misused. SHRI 
MURASOLI MARAN: I did not see the 
former External Affairs Minister sitting 
here, but since he was not in charge of 
Home Aflairs, he might not be knowing 
it. The power was there, and they would 
have used it, 

SHRI VASANT SATHE: You know 
his own letters even at that time might 
have been intercepted. 

SHRI RAOOF VALIULLAH: That 
was already a matter of discussion in the 
House that his love letters were feeing 
intercepted. 

SHRI MURASOLI MARAN: If there 
is a power, anybody will use it. My point 
is, do away with that power if it is 
undemocratic. If it Encroaches upon our 
Fundadmental Eights, take it away from 
the Statute Book. I think the Miinister 
will not evade the issue. For the benefit 
of the Minister I will say that he will say 
later. When this question was asked, his 
glorious predecessor, late lamented C. M. 
Stephen, the then Union Communications 
Minister said and I quote: 

"Under the law we are required to 
provide the telephone lines to the 
intelligence ageneies for listening or' to 
let them open the mail. We are not 
involved in it, in the sense that we do 
not do it directly. We just connect the 
line". We means the postal department, 
I think.. "We connect the line to the 
Intelligence or to the State police. It is 
not for us to question a properly made 
Government request or order." 

The same reply the present Minister 
may also give. After all he is not 
concerned. He is not looking into all the 
thousands of telephones and letters. 
Because I happen to be a Member of 
Parliament, I can put -a question and he 
will answer it but 

not to crores of people in the country.   But 
what matters is that    our rights are being 
eroded.    These provisions in the Statute 
Book should be deleted.    Is it not high time 
to do it?    I can't understand the argument 
that  we are surrounded by enemies and so, 
we need this power.   You use that  power  if 
you  want  to  trace a terrorist, but why are 
you using   it against Mr.  Gopalsamy or    
myself? Are we terrorists?    If you do it    in 
Punjab I can appreciate it.    If   you detect a 
crime, I can salute you. But no, you  are 
using it mainly against your political    
opponents    to    know what  is   going  on  
in  this   party, on that party.    This  is  going 
on for a long time.    Almost all the CIDs    
in all the States are doing it.    I know how it 
works.    They are    given    a. tape-recorder 
and certain     number. ^ They get my 
number from the telephone system.    If my 
number rings, a parallel     telephone   in the      
police   department   also rings.        So, the   
tape-recorder   starts     working. This is how 
they, record it and then they analyse it.    I do 
not know. This is the kind of meanness    
they    are adopting in the name of detecting 
the crimes.    But look at the reasons for 
indulging in this sin.    Reasons    are very 
lofty, for occurrence of    public emergency,  
in the  interest of public safety.    You know 
public safety has become such a big' 
umbrella to tape all the telephones in India.    
Simply* one sentence: "in the interest of 
public safety." Sir, what I would suggest is 
that if you want to arrest a person for his 
crime, you go to the Magistrate and    get a 
warrant.    I  would 'plead with the Minister, 
if you want to  do it,  you should   get  at 
least a warrant from the    Magistrate    con-
cerned.     Sir, before a place can be  
searched a  Magistrate's warrant     is 
mandatory.    Why   cannot a judicial order 
be  an indispensable prerequisite    for the 
interception of mail or tapping    of a 
telephone?    Sir,    this crucial question was 
raised by     my colleague, Mr. Gopalsamy 
and  other freedom-loving    people. This 
kind of thing came up before the British Par-
liament  also. Recently,  they  wanted a 
change in their Act and the House 
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of Commons appointed a Select Committee 
to go into it. At that time, the Home    
Minister    was    Mr.    William Whitelaw. 
He apopinted a Committee which was    
called as   Lord    Diplo-ek's   Committee.      
That    Committee gave its report in 1981.    
There also they made some kind of 
compromise. The Committee laid    down    
certain conditions for tapping the 
telephone. (1)  The public interest which 
would serve     by     obtaining     
information must    be    of    sufficient. 
importance It   should   not   be   very   
ordinary. It    should    be      of   sufficient   
importance.    (2)  Then,    the    intercep-
tion    applied    for      offers    a    rea-
sonable prospect of providing the in-
formation sought.    You should    not read 
a love letter simply for pleasure or for just 
like reading a blue book. KYou should not 
derive pleasure from reading somebody's 
letter.    (3)  And, the other method of 
obtaining it has been   tried   and   failed   
and   found not    feasible.-    Here   is   a   
point, if you    have tried    other    methods 
and    could not get any information and if 
it is inevitable that you should tap the 
telephone or open the letter, then, who 
should open?    Who should resort to that 
practice?    Who?    Not an ordinary 
constable, not an ordinary inspector.    Sir, 
the Diplock's     Committee  report 
suggested     that these conditions should be     
satisfied    and ^-should be satisfactory to   
the   Home Secretary  or Secretary  of State 
for Scotland.  So Home Secretary means 
Home Minister.    Tomorrow if something 
wrong happens he. can be grilled in the 
House of Commons.   That is why   the   
power of   encroaching upon the basic 
rights,    fundamental rightg of another 
human-being    has bten given, not to the 
constable, not to the postman, not to the  
ordinary inspector but to no less a person 
than the Home Minister himself in TT. K. 
who is responsible to the Parliament. That 
wag suggested , and i do    not' know what 
they have    done    later. We know  that  
how  the  Postal  Department and other 
Departments have been misused for 
partisan purposes. 

Sir, there should be some line oi . 
distinction Or difference between the party 
and the Government. We are seeing every 
day that that line is eroded. It is vanishing. 
We have seen in the recent AICC meeting 
at Madras all the Congress, VIPs were 
holding walkie-talkie wireless sets 
including some hon. Members of this 
House and the other House. 

SHRI    V.    GOPALSAMY    (Tamil 
Nadu); Jayanthi Natarajan. 
SHRI  MURASOLI  MARAN:   Especially 
the chief among them was Mr, P.   
Chidambaram,  our     Minister     ot State 
for Home Affairs.      They were flaunting  
their     walkie-talkie     sets, wireless  sets.    
Especially  we     could see Mr. 
Chidambaram flaunting it as if he was the 
principal policeman in India.   You know, 
Sir, that this was not only a wireles system 
but it was connected with the wireless 
system  of Madras City, with the Inspector-
General of Police  and also with the Chief 
Secretary of the    Government of Tamil 
Nadu.   Sir, who gave them, the power, 
authority to hold    those things?  Is' it 
justifiable?  Will "   you give the same 
facility to a DMK man or to a DMK party 
conference?   May I know from    the    
Communications Minister whether he 
would    extend the same facility to other 
Opposition parties   for  their     conferences      
and linking     it with the    general    inte-
lligence system of the entire 4.00 P.M. 
State of Tamil Nadu? The law enforcing      
police   were    at the mercy      of      a   few  
wireless flaunting hon. Members of 
Congress. In fact, there  was some* kind  of    
a fight also among the TNCC    people, set 
were supposed to be high caste Congress 
people and those who were not having it 
were condemned as out-caste.    So  there  
was  a  tussle  going on and everyone 
wanted to have one wireless set.    
Naturally, poor Moopanar  could not  solve     
the     problem though he  ordered  as  many 
walkie-talkies as possible.    He got it from 
Burma Bazar where smuggled walkie- 



 

[Shri Murasoli Maran]  talkie are available. 
He distributed it to each and everyone and 
thereby abolished the caste system inside the 
Congress, that too in Madras for the time being. 
I am seriously telling you. Probably, you will 
be the culprit who authorised them to have 
walkie-talkies. This is the situation we are 
facing today and I wholeheartedly support the 
Bill of Mr. Gopalsamy. Somehow or the other, 
"the Government!, did not show any interest at 
all in taking up this Bill. Actually, he had to 
make a tiger-Kke ambush here to "get this Bill 
in. Sir, at the same line, we cannot stop with 
this. Already, Mr. Jethmalani haa reminded us 
of the danger to civil liberties but it does not 
stop with this. Normally, all private Members' 
Bills which we discuss are withdrawn. But I 
think, it should bear some fruit, otherwise, we 
will lose interest in the Fridays. Therefore, I 
would requeet the hon. Minister to give serious 
thought to it because he ig also a lover of 
liberties, I know it. He is not responsible for 
this Bill, It happened 100 years ago. Therefore, 
I would like the hon. Minister to raise up to the 
occassion, cutting across all party lines, think 
about this thing and give some serious thought 
to this proposition. 

Sir, another danger is there. I have  to consult 
Mr. Jethmalani because our phones are tapped. 
The Opposition Party Members' phones are 
tapped. Our letters are opened. The pitiable part 
of it is that most of the letters and articles sent 
by post need not be returned. lt can be 
destroyed br it can be sold by the postman or 
Whoever he is. The new danger comes from 
certain electronic gadgets. I know crores of 
rupees have toeen spent by the CBI and law just 
to have these gadgets 'to tap our conversation, 
what is going on in his chamber or in my 
chamber. I do not know under what heading, it 
will fall. During emergency, I know crores of 
rupees worth of gadgets were imported   
urgently.    They  were      airlifted 

I for this purpose only by the police, by the IB 
and by the RAW. This is'the worst thing. It 
appears that Mr. Kalpnath Rai was criticising 
America. They get all the things from America 
and Japan. When it suits them, they love 
America. For super computers, they love 
America. So far as the getting of these gadgets 
is concerned, they love America. This is net 
good. This is a land of Gandhiji. Gandhiji 
would have never dreamt of such a thing. 
Pandit Nehru would not have reported to such 
acts. If you say that Mr. Riajiv Gandhi ig of 
that heritage of Panditji. I would like to tell 
you that Panditji would have never done this 
kind of atrocities. Therefore. I would request 
for hon. Minister . to give serious thought to it, 
and not brush it aside as a mere Fridsy  
pastime.     Thank you. 

SHRI ALADI ARUNA alias V. 
ARUNACHALAM: Mr. Vice-Chairman, Sir, in' 
support of this Bill, I would like to say a few 
words. Though I have not done any homework to 
substantiate my argument, I • honestly feel that I 
must record my cooperation for this Bili because 
it is a greatest service being rendered by my hon. 
friend, Mr." Gopalsamy. The object of the Bill is 
deletion of two sections, section 5 of the Indian 
Telegraph Act and section 26 of the Indian Post 
Office Act, 1898. Sir, these Acts were passed 
before 90 years. The question is whether these 
Acts are now fruitful, necessary or warranted for 
our independent  country. 
The first point I would like to say is that 

privacy is the absolute right of the individual in 
a democratic country. It does not come under 
any restriction or limitation. It is free from all 
impediments and obstacles ajid limitations. No 
power on earth can question the privacy of a 
man. So, I would" like to know, when we claim 
that India is the biggest demo-' cracy in the 
world whether it is fair on our part to allow 
these sections to be effective.   We have to 
consider 
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first whether these provisions are 
democratic, acceptable and are in ac-
cordance with the principles of democracy. 
So far, so many Members have participated 
in this discussion. They have clearly stated 
how these provisions are undemocratic, 
how they trangress into the jurisdiction of 
privacy of the individual and how they are 
making inroads into our pro-vate life. 
These provisiong are against the 
fundamental right of privacy of the 
individual. It is the responsibility of the 
Government to delete or modify Of 
eliminate these provisions. Our hon. jurist, 
Mr. Jethmalani^ gave good suggestions. He 
is not for total abolition of interception. He 
is on reasonable grounds. The Government 
may be in need of this power of 
interception in detecting cases against anti-
social elements, against terrorists and 
against traitors. In those circumstances, the 
Government must seek the* permission of 
the judiciary and pursue the matter. So, our 
request for deletion of these provisions is a 
reasonable request from the people who 
have faith in democracy. We are giving 
wise suggestions for the consideration of 
the Government. We appeal to the Minister 
to take them. When a provision is 
undemocratic, it  is the res-_ponsibility of 
the Government to rectify it. 

When the question whether these 
provisions have been misused or not is 
answered in the affirmative, another 
question comes up automatically. For 
what purpose have they been misused? 
Only for political purpose*, not for any 
other purpose. It is immaterial whether 
the misuse was by the Anna DMK 
Government or DMK Government or 
Janata Government or Congress 
Government. The misuse was by the party 
in power for political purposes. When we 
are aware of this, when we are jn agree-
ment over this misuse in the Past what is 
the hesitation on our part to delete this 
provision? When the fact is that a 
provision is. misused, if is ont 
rssDonirfbilitv to come forward to 

dtleta ft. 
 The next and the most important) point 
is, whether the Government can unearth 
crimes, offences and conspi rabies   
without  these provisions. 
[The Vice-Chairman   (Shri fii. Hanu 
manthappa) in the Chair]. 

Sir, these provisions might have been 
useful serving, this purpose during the 
English period beqause in those days 
communication facilities were far iess. 
The Government was not in a position to 
detect crimes as we are doing now. Now, 
we are having so many sophisticated 
means through which we can easily detect 
crimes. Now com* munications facilities 
are technologically highly advanced. So 
reliance on the English law now is 
uuneees-rsary^ particularly when it 
affectg privacy. So, it is unnecessary to be 
armed with this power. As far as tha 
Government is concerned, it is not there 
for any democratic, adknow-i Jedged, 
principle of a republican foru* Of -
government. From the beginning we have 
been saying this. After .in* dependence 
we know how they am sharpening the 
laws, criminal laws which were opposed 
by the Congres* Party tooth and 
nailduring the Bri-* tish period. But those 
laws are belnj (Sharpened very much now. 
DER* Criminal Law; Amendment Act, 
MISA, etc. New criminal laws art being 
introduced now. What doe* all this 
reflect? It reflects our imperialist 
character, it reflects our colonial 
behaviour. Because it hag faith ln 
imperialist character, this Govern-t ment 
is hesitant to eliminate it. II the 
Government is so sincere to prove its 
democratic character, it must accept the 
Bill of my friend, Gopalsamy With these 
worlds I conclude. 
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On the occurrence    of any public 
emergency or in the interests oi public 
safety, the Central Government or a State 
Government     or     any officer specially  
authorised  in  this behalf, by the Central 
Government or a State may, if satisfied that 
it is necessary or expedient to do so take  
temporary  possession  of  any telegraph 
established,     maintained or worked by 
any pereon licensed under thig Act. 

 
____ in the interests of the    Sove 
reignty and integrity of India,     the 
security of the State, friendly    rela 
tions with foreign    States or public 
order Or for preventing incitement to 
the commission of all offence, for rea 
sons to be recorded in writing,    by- 
order,  direct that any message     or . 
class of messages to or from any per 
son or class of persons, or relating to 
any particular subject, brought    fop 
transmission by or    transmitted    or 
received by any telegraph, shall   not 
foe transmitted, or shall be intercept 
ed   or detained, or shall be disclosed 
to the Government making the order 
or an officer thereof    mentioned    in 
the order." 
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"On the occurrence of any public 

emergency, or in the interest of the public 
safety or tranquillity, the Central 
Government, or a State Government, or 
any officer specially authorised in this 
behalf by the Central or the State 
Government, may, by order in writing, 
direct that any postal article or class or 
description of postal articles in course of 
transmission by post shall be intercepted 
or detained, or shall be disposed of in 
such manner as the authority issuing the 
order 
mav

direct." 
"If any doubt arises as to the existence 

of a public emergency, or as to whether 
any act done under sub-section (1) wag in 
the interest of the public safety or tran-
quillity, a certificate of the Central . 
Government or, as the case may be of the 
State Government shall be conclusive, 
proof on the point." 
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Before we take up the next business, the 
Minister for Textiles will make a small 
statement, which has been permitted by 
the Deputy  Chairman. 
 
 

STATEMENT  BY  MINISTER 

III. Constitution of Committee to re. 
view the progress of the imple-
mentation of the Textile Policy, 

1985. 

THE MINTSTER OF TEXTILES 
(SHRI RAM NIWAS MIRDHA): Mr. 
Vice-Chairman, Sir, I had earlier stated in 
this august House that we had decided to 
appoint a Committee to review how the 
Textile policy has worked uptill now. 
Accordingly, I am glad to announce the 
constitution, of such a Committee, under 
the Chairmanship of Shr,i Abid Hussain, 
Member   Planning Commission.    This 


