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THE HOSPITALS AND OTHER INSTI-
TUTIONS {(REDRESSAL OF GRIEVAN-
CES OF EMPLOYEES) BILL, 1987

THE DEPUTY CHAIRMAN: Now we
shall take 1p the Bill. Mr, Jagdish Tytler.

THE MINISTER OF STATE OF THE
MINISTRY OF LABOUR (SHRI  JAG-
DISH TYTLER): Madam, 1 beg to move:

“That the Bill to provide for the
redressal of grievances of employees in
hospitals and certain other institutions
and for inatters conmnected therewith or
incidenaj thereto, be takep into consi-
deration,”

Madam_ gs you are aware, following
the judgment of the Supreme Court in
the Bangalore Water Supply and Sewerage
Board case which gave a very wide inter-
pretation to the term ‘industry’ under the
Industrial disputes Act, 1947, the defini-
tion of the term ‘industry® was revised by
Section 2(c) of the Industrial  Disputes
(Amendment) Act, 1982 so as to exclude
among  others: (a) hospital or dispensa-
res; (b) educational, scientific, research or
training  institutions; (c) institutions ow-
sed or managed by organisatiens wholly
or substantially engaged in any charita-
ble, social or philanthropic service; (d)
khadi or village industries; (¢) any acti-
vity of the Government relatable to  the
% eovereign functiony of the Government in-
*.~cluding all the gctivities  carrled on by
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the Department of the Central  Govern-
ment dealing with defence research, ato-
mic energy and space, Madam, this was
necessary because these are the areas
which we felt should be free from strikes
or stoppages of work etc. in the interest
of general public, promotion of voluntary
effort, efficient discharge of the sovereign
functions—administrative, legislative and
judicial—of the Government and also with,
a view lg prowcting vulnerable sect.oas
of mdustry. While most of the pro-
visions of the said Amendment Act of
1982 have beep enforced, the said secton
2(c) could not be enforced because it was
felt that before excluding certain esta-
blishments or institutiongs from the pur-
vicw of the Industriai Diputes act, there
must be an alternative grievance redressal
machinery  for the employees employed
therein or else their exclusion withoyt at
the same time providing for  suitable al-
ternative machinery might be open to
challenge as being discriminatory and
violative of article 14 of the Constitution
of India. It was with this objective in
mind that the thep Minister of State for
Labour inroduced in this House the Hos-
pitals and Other Institutiong (Settlement
of Disputes) Bill on 6th May, 1982,

Divergent points of view were expressed
in the course of the debate on this Bill.
Representatives of the voluntary organis:

tions, etc, were also heard in January,
1983,  And the then Minister of Lab-
our gave an assurance that he would dis-
cuss the matter with the trade union
leaders. In pursuance of that assurance,
meetings  were held with the representa-
tives, of the Central workers’ organisa-
tions in July-August, 1985. In the light
of the discussions held with different per-
sons concerned, we have now brought for.
ward another Bil] which is much simpler
than the previous one, and embodies for
the employees concerned 5  machinery
which would be largely internal to each:
Organisation. The Bill which is now be-
fore the House is in pursuance of Gov-
ernment’s desite to provide for a proper
procedure and machinery for the redressal
of individual and collective grievances.
The arrangements proposed arp more eon-
ducive and Yess cumbersome than the
procedure incorporated ip the  Tndustrial
Disputes Act, 1947, o
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This Bill provides for two types of
machinery, one for the cedressal of ndi-
vidua] grievances and the other for col-
rective grievances,  Individua) grievances
will be looked into by the Grievance Re-
dressal Authority against whose orders an
appeal will lie to the Appeliate Autho-
rity. If any aggrieved party is not satis-
fied with the decision of the Grievance
Redressal  Authority or the  Appellate
Authority, it is free to approach an inde-
pendent Tribunal whose decision would be
binding. All these authorities would be
required to pass an order within a speci-
fied time, As regards collective grievan-
ces, these would be looked into by a
Management Council, a bipartite machinery
comprising the representatives of the
employers and the employees. Wherre
a Management Council fails to settle any
coliective grievance within a specified
period, there ig a provision for reference
of the grievance to apn agreed Arbitrafor
failing which the grievance could be re-
ferred to g Board of Arbitrators headed by
a Judicial officer, appointed by the ap-
propriate Government,

In order 1o give relief to the smalier
establishments, we do not propose to ap-
ply the proposed legislation to establish-
meats employing lesg thap ten persons, We
alo propose tp exclude from jts pur-
view establishments owned or controlled
by Governmeni, This provision has been
made owing to the fact that Government
employees cap take recoursg to Adminis-
trative or similar  Tribunals in individual
matters and JCM or JCM-type machinery
in  collective matters. We also propose
to exclude societies registered under the
Societies Registration Act, 1860 subject to
certain conditions, one of these being that
if they are entirely financed by the Gov-
ernment, they would be excluded. Besi-
des, educational institutions will cease to
be  covered in due course as and when
the appropriate Government makes a faw
far the redressal of gricvances of em-
ployees of such institutions. Tha Gov-
erament also will have the power to ex-
empt any establishment fromy the purview

of the proposed legislation, subject to.

fulfilment of certain conditions laid down
therein.
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In the proposed legislation, we  have
provided for prohibition of strikes and
lock-outs during the pendency of a  grie-
vance before any of the authorities such
as Grievance Redressal Authority, the.
Appellate Authority Tribunal ~ Manage-
ment Council, Arbitrator and Board of
These provisiong have been

Acrbitrators,
built in to ensure that s far as possi-
ble there should be no work  stoppage

and disturbance  which hampers orderly
functioning of such institutions. I am
sure you would agree with me that hos-
pitals, dispensaries gnd educational institu-
tions, scientific and research  institutions
must function in an atmosphere free from
strife and counflict,

We find even after legislation is epac-
ted, it takes several months and in certain
cases even years before the provisions
couk] be enforced. In order to ensure
immediate enforcement of the proposed
legislation, Model Regulations have  been
framed as a part of the legislation. These
indicate inter alia qualifications for appoint-
ment of the Grievance Redressal Autho-
rity and the Appellate Authority and the
procedure to be followed by them  for
the redressal of the Grievances,

Last, but not the least, we have provi-
ded in the Bill deterrent penalties for
various offences such as failure to appoint
various  authorities and failure to codify
the terms and conditions of service of
the employees  within specified periods,
breach of setflements, orders, awards, etc
The penalties provide for imprisonment or
fine or both.

In the circumstances, 1 would request
the hon, Memebers to support the Bill 3nd
pass it unanimously, I assure the hon.
Members that the various suggestions they
may have to make for effecting improve-
ments in the Bill would be considered by
us while framing the rules for enforcement
of the various provisions of the Bill.

THE DEPUTY CHAIRMAN: There is
an amendment by Shrj Sukomal Sen_ Yes,
Mr. Sen.

SHRI SUKOMAL SEN. (West Bengal):
Madam, 1 move:

“That the Bill to provide for - the

redressal of grievances of employees in
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hospitals and certain other msmutlons
and for matters connected therewith or
incidental ttercto, be referred to 5 Joint
Committee of the Houses comsisting of
21 members; 7 members from this House
namely:—

1, Shri Aladi Aruna alias V. Aruna-
ckalam

. Shri M. 8, Gurupadaswamy
Shri Samay Mukherjee

. Shri Parvathaneni Upendra
Shri Atal Bihari Vajpayee

. Shri N, E Balaram; gnd

. Shri Dipen Ghosh

and 14 members from the Lok Sabha;

[CI- MY N VN

that in order to constitute a meeting of
the Joint Committee the quorum shall be
one-third of the total number of members
of the Joint Commitee;

that in other respects, the Rules ¢
Procedure of thig House relating to Select
Committees shall apply with such variations
and modifications as the Chairmap may
make;

That the Committes shall make  report
to this House by the first day of  the
next Session; and

that this House recommends to the
Lok 5abha that the Lok Sabha do join in
tke said Committec and communicate to
this House the names of members to be ap-

pointed by the Lok Sabha 1o the Joint
Committee.”

The questions wore proposed.

THE DEPUTY CdAIRMAN: The Bill
and the omendment are.now open for dis-
cussion. Yes, Dr, Bapu Kaldate.
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SHRI P, N. SUKUL (Uttar Pradesh) :
Madam Deputy Chairmaa, U rise to sap~
port the Hospitels apd other fastitutioms,
(Redressal of Grievance of Employees)
Bill, 1989, )

As the hon. Minister has already made
it clear, thiv Bill has been brought for-



121 The Hospitals and other [ 28 APRIL 1988 (Redressal of Grievances 122

Institutions

ward for our consideration after due
consultations with the Central trade
unions and this Bill has been necessitated
by the fact that the amendment in the In-
dustrial Disputes Act in 1982 excluded
the workers in hospitals and other educa-
tional institutions from the purview og the
Act. This meang that a hospital or an
educational institution cannot be called
an industry and 1f it cannot be called an
industry, all those who are woiking in
those institutions cannot get the benefit
from the Industrial Disputes Act of any
kind, So, naturally something had to be
done for all those employees of such in-
stitutions for the redressal of their griev-
ances, It js exactly for this that this Bill
has been brought before us for our con-
sideration, :

As regardg this Bill there i, & provision
for setting up of a grievances redressal
authority and an appellate authority in
all establishments for the redressal of in-
dividual grievances. As regards the col-
lective grievances, management councils
are proposed to be there. Naturally, this
hag to be done by the employers or by
those who actually are managing those
institutions. Iy the Government is the pro-
prietor, then the Government has to do
it. If it is a private hospital or a private
educational institution, whoevey is the em-
ployer has to do it wnd doing it has been
made statutory, By this Bill it will be the
bounden duty to evolve such machinery
for redressal of the grievances of the em-
ployees and others employzd therein. So,
since this Bill has been brought forth 1n
consultation with the concerned Central
trade unions, therg is not much ty op-
pose the contents of this Bill. We can, of
course, earnestly hope that g5 contem-
plated in the Bill itself, very soon these
appellate authority or grievance redressal
authority or management councils will be
established in all such institutions so
that all those who are woiking therein
may be able to get their genuine griev-
ances redressed. As a matter of fact, lust
year our CGHS doctors went on strike in
Delhi. Similarly, the PCMS doctors in
Punjab also went on agitation, Somehow
these doctors, whether it is this State or
‘that State, have been agitating and going
on strike. Why do they go

of Employees) Bill, 1987

on strike ? As a matter of fact, they do
not enjoy the right to strike, just ag uni-
versity teachers about whom I made 4
special mention today only, again they are
going to agitate, (Interruptions). Why do
they go on strike ? Although they do not
have the right to strike, why do they go
on strike ? (Interruptions). That is what
1 am saying. You listen to me. They go
to strike, compelled by circumstances.
When they are not able to get justice due
to them, economic justice, social justice,
then whether you give them the right to
siring, or not, whether it is or the statite
books or not, the workers, the wage earners
must take that action ultimately. You
cannot check them and you have not been
able to check them, After all, you have
to come to terms with them. An agree-
ment was signed, an accord was there in
the case of university teachers, but that
accord has not been implemented as yet.
Those university teachers and employees
are also covered under this Bill. That is
why I am mentioneing this.  As regards
doctors, og course, much has been done
to give them justice. Still they are not
happy. You talk to apy doctor, he will
say : “I am not happy with the ultimate
outcome of the strike”, So this machinery
this mechanism that we are evolving is
really very good,

SHRI SUKOMAL SEN: {5 it good?

SHRI P. N. SUKUL: Yes, because if
you o not have the right to strike, then
naturally there must be some other alter-
native to provide them economic justice,
social justice, or at least for the 1edressal
of their grievances,

SHRT DIPEN GHOSH (West Bengal) :
At least provide them a machinery, if not
justice.

SHRI P. N.. SUKUL: Well, I have al-
ready said that in spite of this Bill. they
may go on strike. So if they go on strike,
they take resort to trade union action. Who
is soing to check that?

SHRI DIPEN GHOSH: If they cun-
not be given bread, give them the cake

SHRI P. N. SUKUL : It is the attempt
of the Government to keep the medical
institutions, the educational institutions
free from conflict, as far as possible, so
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that they do not have to agitate every
now and then and there is an alternative
mechanism provided for wheie they can
take their grievances,

As regards individual grievances—of
course you go on strike for collective
grievances, not for individual grievances—
the grievance redressal authority for the
appellate awlaority that is being provided
for i¢ all right. It is only in the case of
collective  grievances that TU activity
comes into the picture. Buot that also
comes into the picture, if necessary, Other-
wise of the collective grievances can also
r2 met through negotiations, through
arotration and  in other ways, then the
question of direct action may pot arise at
all. So at least so far as individual griev-
ances are concerned, this. will go along
way in settling them and keeping the
working force happy. As regards collective
grievances also, I personally think that the
mechanism that is now being provided for
will go a long way to eliminate conflicts.

PROF. SOURENDRA
CHARJEBE (West Bengal) : How long?

SHRI P. N, SUKUL : That is to be
_seen. Mr. Bhattackarjee. I do not want to
be an astroioger to reply to your question
specifically

SHRI DIPEN GHOSH : Do you still
hava those scars of lathi charge inside
Lucknow Secretariat when you went on
strike ?

SHRI P. N. SUKUL : 1 have seen so
muny things. What I mean to say is that
so far as hospitals are concerned or edu-
cational institutions are concerned, I
would request the Government to make
all possible efforts to extend the justice
due to them. They must have justice if
they can get it. Suppose the doctors say :
“We must have parity with TAS, IPS or
such other officers”, naturally there is
nothing wrong in it, unless, of course, you
want to just pamper the TAS or the IPS,
Socialism requires it that, as far as possi-
hle, there should be parity at a certain
level among certain people, among cer-
tain sectionts of people,

BHATTA- -
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AN HON. MEMBER : What is social-
ism?

SHRI P. N. SUKUL : Where you get
social justice. Socialism meang an arrange-
ment where yon can get social justice
from the administration or the society,
Socialism can mean so many things to so
many people. Socialism may mean entire-
ly different things to Nehru, Gandhi or
Acharya Narendra Dev. It may vary from
man to man,

SHRI DIPEN
means ‘Sukulism’.

GHOSH :  Socialism

SHRT P. N, SUKUL : What I was say-
ing was, whether it is the Education De-
partment, whether it is the Human Re-
source Ministry or whether it is the Pub-
fic Health Mipistry. they should try to
grant due economic and social justice to
their workmen so that the working force
does not have to choose to resort to direct
action, T will, for example, give some
caseg of doctors in Delhi.

As regards the new pay scales of doc-
tors, the Delhi Municipal Corporation doc-
tors got the new scales from 1st August,
1987 whereag the Central Government
Health Scheme doctors got them from the
date of motification. Naturally, those who
gol it from @ subsequent date must not
be feeling very happy about it. Similarly,
there ig a conveyance allowance for doc-
tors, ranging between Rs. 150 and Rs. 550.
The doctors of the Delhi Electric Supply
Undertaking get this allowance without
outside visits; they do not have to visit
outside but they get this allowance. But
the doctors of our First Aid Post within
Parliament House Jo not get is because it
ig said, “You have to work inside Parlia-
ment Housc; vou do not have to go out-
<ide”” Since they do not go outside Par-
liament House, they do not get it. Natu-
rally, the two doctors whom we are keep-
ing in Parliament House for our purposes,
will not feel happy about this arrange-
ment, They feel, “In Delhj itself there are
doctors who do not go outside but they
get the allowance. We arc treating the
MPs and these MPs do not have any
consideration for us, They want better
treatment all right, but they cannot secure
due justice for us.” So I would request the
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honourable Minister to take this matter
up, if possible, with his counterpart in
the Health Minisiry to see that all such
things, which of course make people res-
tive or feel unsatisfied, are removed.

A, regardg the para-medical staff, there
are dressers and there are pharmacists.
Lik: drivers, these dressers do not have
any promotional avenue; no pomotion.
The Estimates Committee had recom-
mended, long back, that all the medical
stali und pura-medical staff must get at
least three promotions during the period
of their servicee. That was the recom-
mendation of our Estimates Committee,
But, as 1 wag just mentioning, the dres-
sers do not get any promotion, Farlier
there was a selection grade for pharma-
cists, but now there is no selection grade
eithcr. When there is neither a promo-
tional avenue nor a selection grade. how
are you going to keep them satisfied and
what incentive are you going to provide
for them for working honestly, to the best
of itneir capacity and to owr best expecta-
tions ? So, the Government must try to
set right all these things.

About the doctors, I may tell you that
95 per cent of them do not get a third
promotion. They are recruited in the junioy
class I scale, then they get the senior class
I scale. Then they get the scale of CMO. .,

8

SHRI DIPEN GHOSH : You are talk-
the CGHS doctors but the

SHRI P. N. SUKUL : But the Minis-
try of Labour has brought this Bill, So
I am now referring to matters pertaining
to doctors who work in hospitals and me-
dical institutions ... ([Interruptions)...
That is why I requested him to take them
up, if possible. with hig counterpart in
the Health Ministry. T do not mean to say
that the Labour Minister will himself do
it,

So, what I mean to say is that if auto-
matically justice ig done to the employees
and the officers, then they may not be
forced to resort to trade union activities,
including direct action... (Interrup-
tions) ...I hope this Bill has been
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brought about because of the exciusion.
You cannot expect both. You cannct have
this Bill and have coverage under ihe In-
dustrial Disputes Act also. You can never
have both the benefits. It is an alternative
arrangement that ig being made for the
staff,

As I said, I earnestly hope this Bill will
go a long way to solve the problems of
all those who arg working in hospitals and
othe -~ Iastitutions. With these wonds, [
support the Bill. Thank you.

THE DEPUTY CHAIRMAN: Shii

. Mohammed Amin. Maiden speech.
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DR. NARREDDY THULASI REDDY
(Andhra Pradesh): Madam Deputy
Chairman, the hospital industry is an im-
portant industry because its raw materials
as well as its finished products, both are
human beings. So the employees in the
hospitals and other such institutions.
should work with dedication, with zeal
and vigour, Before expecting these quali-
ties from the employees, it is the respon-
sibility of the institution to provide the
basic needs of the employees. But there
are certain hospitals and other such institu-
tions which are earning thousands are lakhg
of rupees per day but they are not at all
providing the minimum needs and facili-
ties to the employees working in the hos-
pitals. The introduction of the Hospitals
and other Institutions (Redressal of Grie-
vances of Employees) Bill, 1987 is essen-
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tial and a welcome step but there are
certain major loopholes in this Bill. The
provisions of the Bill will apply to all the
hospitals and other such institutions other
than those owned or managed by the
Government or charitable, social and phil-
anthropic organisations. Here lies the
loophole. Every institution, every hospi-
tal will proudly say that it is 5 philanthro-
pic or social or charitable institution. Now
thete are nearly 3667 Government hospi-
tals with about 3,50,000 beds and nearly
3381 private hospitals with nearly 1,42,000
beds. All these private hospitals, under
the protective umbrella of this clause of
the Bilj will escape from the purview of
the Bill. So, finally this applies to alone.
It is essential, to defing specifically the
word “charitable, social and philan-
thropic”. At the same time it is also es-
sential to provide a2 mechanism to identify
whether an institution is social or  not,
philanthropic or not or charitable or not.

There is another loophole in the Bill.
Tte Bill also empowers the Government
to exempt any establishment from  the
operation of all or any provision of the
Bill, subject to the condition that an alter-
native, joint consultative machinery ffor
redressal of grievances exists in it. Here
lies the loophole. It leads to non-unifomi-
ty and discrimination.  So, while welcom-
ing the introduction of the Bill, my few
suggestions are: number one, to definite
specifically the words “philanthropic, social
and charitable;” number two to provide a
mechanism to identify whether an institu-
tion is social or not, philanthropic or not,
charitabtle or not and number three, to
provide uniformity for ali the hospitals.
Expecting consideration of these sugges-
tions by the hon. Minister, T conclude
my speech, Thank you.

PROF. SOURENDRA BHATTA-
CHARJEE: Madam Deputy Chairman
the Bill that has been moved in the House
is a controversial one. And history s
sought to be related in the name of State-
ment of Objects and Reasons. As a mat-
ter of fact, while the judiciary had been
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trying to protect those working in hospi-
tals and educational institutions by des-
cribing them to be industries under the
nop eXisting provisions, the attempt to
exlude them from the purview of ‘indus-
try’ deliberately initiated not only in 1982,
perhaps evep before that. The object was
to deny the employees working in these
institutions the safeguards of the  indus-
trial Disputes Act. Of course, those who
were covered by the Trade Union Act or
the Industriay Disputes Act have been
brought under the purview of the draco-
nian FSMA--Essential Services Mainten-
ance Act. Any industry can be declared
to be such and can be brought under the
ban, ban to strike oy adopt other indus-
trial action. This particular Bill, while
it tries to show itself to be 5 panacea to
redress the grievances of the  employees

working in hospitals and educational ins-
titutions, is, as a matter of fact, an un-
disguised attempt at preventing the em-
ployees of these institutions from initiat-
ing collective action for the rvedressal of
their grievances. The machinery that has
been suggested for the redressal of grie-
vances won't inspire confidence. It can
never be a substitute for collective action
which is part of the fundamental right
of any worker or employee. This misdi-

.rected endeavour has been continuing fur-

ther on the part of the Central Govern-
ment for a long time. Whepn the organis-
ed labour—teachers, educational workers,
hospital workers and others—were able to
contain that endeavour, at long last the
Governmen{ is making a determined bid
to brust aside that opposition with  the
help of the proposed Act. The honour-
able Shri Mohammad Amin raised g ques-
tion regarding consultation with workers'
organisations. It has been said “‘in the
light of the discussions”.

was light or darkness would have been
clear if the proceedings of the discussions
were before the House. It may be said,

“It may be verified from the  Central
Trade Union organisations.” 1 am quite

sure, as Mr. Amin said no trade union
worth its salt would agree to such a posi-
tion. Therefore, a reference to the dié-
cussions with the workers’ organizations is

Whether there-

-

i
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really an attempt at covering up the real
intention of the Government which is to
take away the rights of those working in
hospitals and educational institutions.

I myself have been associated with educa-
tional institutions and I have been con-
nected with the teachers’ movements for
a long time and 1 think that you are aware
that the echo of the countrywide strike by
the college and unmiversity teachers which
started for the first time in the months of
Anpgust-September last year has not yet
died down. Not only the university and
college teachers, but alsp the school tea-
chers, primary and secondary school tea-
chers, and also those working in presti-
gious public schools which extract huge
amounts from the students, are all exploi-
ted. There are educational institutions
which are without means to function pro-
perly. It is the responsibility of the Gov-
“*.ernments to see that they are enabled to
function properly. Those working there
cannot be indefinitely working without
proper service conditions. This situation
has continued for too long. Even now
the condition in these insttiutions is dep-
lorable and is very pitiable so far as the
employees working there, employees, high
and low, are concerned. Now, after all
these years...(Time bell rings)...without
changing the situation, without taking any
meaningful step to change the sitaution
obtaining in al] these institutions, the at-
tempt to come forward with 5 Bill which
takes away the right of collective action
\from the hands of the employees is an

T \{ll-advised step. I would urge upon the

Government to have  rethinking even at
this late stage regarding this Bill which
imposes draconian restrictions on the
employees and workers.

With these words, I would like to con-
clude, Madam. Thank you.

THE DEPUTY CHAIRMAN: Yes,
Mr. Gurudas Das Gupta.

SHRI GURUDAS DAS GUPTA (West
Bengal): Madam Deputy Chairman, this
Bill is unfortunate in the senmse that it
seeks to curtail the right of trade unions,
of employees and workers, in a particular

~ section or category. I do not know if the
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newly-appointed Labour Minister is aware
of the fact, before he had introduced this
Bill, that there has been ap increase in
the number of suicides by the scientists
and the scientific workers in the country.
Scientists have committed suicide in our
country because the (working conditions
for them are bad, The Government did
not and would not create favourable con-
ditions ‘for scientific research in the coun-
try. Therefore, as a result of frustation,
scientists commit suicide and the number
of suicides is on the increase. I have with
me a piece of paper with the name, *‘Ins-
titute for the Cultivation of Science, Cal-
cotta’”, which is under the Ministry deal-
ing with scientific research. The employe-
eg of that institution including the scho-
lars had decided to go on strike on a
particular day in the month of April be-
cause the working conditions there were
extremely bad. Despite repeated requests,
the Government of India has moved. This
being the situation, the most unfavourable
situation, Government remaining most un-
sympathetic, the administration being hea-
vily tilted in favour of the establishment
and the people in general unresponsive
to the problems that this category of peo-
ple face in daily life, there has to be an
avenue, there has to be a scope where the
people can express their grievance. Under
the Industrial Disputes Act there is plenty
of opportunities. If you take away this
fright or If you put restrictions on that,
it meang the situation will become far
worse. Instead of applying the condition
of the Industrial Disputeg Act more strin-
gently, if you withdraw that, the situation
will become more desperate and dange-
rous in the country.

Secondly, Madam Chairperson, it is a
wel} known fact that private hospitals and
nursing homes have become the most in-
teresting place of investment of black
money of the country and in such places
the working conditions are bad and the
load of work is heavy. This I am speak-
ing from my own experience. This will
make the operation of black money in-
vestment easier, because the people do not
have any way to protest against that.
Therefore, according to me, this Govern-
ment has taken a step which is not only
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undemocratic, which is a draconian but
this step is in the direction of the curtail-
ment of trade union activitieg in the coun-
try. This is quite consistent with the
policy of the Government, because a Bill
is pending with the Ministry of Labour
which he will be introducing tomorrow
or some day after, which wil] take away
some of the rights. If he does not bring
forward an amendment in g proper way as
the trade unions have suggested, then this
Bill is consistent with the ameandment that
is under discussion. In my opinion, this
ig going to aggravate the situation. This
wil! not only take away the right of dis-
sent, it will nmot only take the right
to protest, but this will also make the
situation worse in this sensitive sector. As
a result of the curtailment of democratic
rights, the working conditions wilf be bad.
The expectation that you seem to express
at the moment is not going to be fulfilled.

Therefore, from all considerations, from
the point of view of this sensitive sector,
from the consideration of the workers’ de-
mocratic rights, from the point of view
of the nurses and other staff, I urge upon
the Government to withdraw the Bill. In
my opinion, it will be a step in the reverse
direction. So I plead with the Govern-
ment to withdraw jt. Any curtailment of
democracy in any part of the world has
not been effective in the improvement of
the situation. You can do it by improv-
ing democracy. By curtailing democracy
nothing can happen in the country. We
have the experience of Pakistan, We have
the experience of Bangladesh. It is not
by attacking democracy that you can im-
prove the situation. It is only by ensuring
democracy. It is only by arranging better
cooperation with the working people that
you can improve the situation, With the
sword of undemocratic action dangling
over the head of the working people, don’t
expect that this Government can improve
the situation. Thie will deterorate the
situation further.  Therefore, T protest
against the Bill. T move against the Bill
and I plead that the House be pleased to
reject the move on the part of the. young
trade unfon leader who happens to have
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taken over the portfolio of labour. 1
hope he will kindly consider the proposal.

SHRI JAGDISH TYTLER: I am grate.
ful to the hon. Members who took part

in the discussions. I am also grateful for +

the suggestions and opinions which they
have expressed. 1 would like to inform
the hon. Members that this Government
is not anti-labour. We are all committed
to safeguard the interests of labour in
our country. I don’t think any Bills have
been passed previously which have gone
against the interests of labour.  You know
under what circumstances this Bili has
been brought. Under no circumstances
we will let the labourers suffer.

Why did this Bill become necessary?
The Government feels that there are vul
nerable sections of the industry which:
need protection. They are
directly with the interests of the general
public. These are educationists, scientific
rescarch and training institutions, defence
research, atomic energy and space, the
educational institutions and  universities
and hospitals and dispensaries which are
directly related to the public. Whenever
the workers in these places go op illegal
strike, it is the people who suffer. I think
that the Bilj has not been understood pro-
perly. Nowhere have we taken the right
of the workers to strike. Tn section 8 of
the Bill it has been very clearly stated
that we have not withdrawn the right of
the workers. This has been held in abey-
ance when either the whole process is
pending in proceedings or the matter is
pending with the grievance redressal
authority for individual grievance or ma-
nagament council or the tribunal or arbi-
tration. When all these things fail, then
the workers have the right to go on strike.
Therefore, to say that the right to strike
has been taken away ig not right.

PROF. SOURENDRA BHATTA-
CHARJEE: When 3]l the items of contro-
versy are referred to these committees and
the appellate tribunals, etc., then this
entire process will make it impossible for
the workers to resort to collective action.
That is our apprehension. Kindly try to
clarify that by going through Section 8
which you have referred to.

concerned ™

f
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SHRI JAGDISH TYTLER: We have
never taken the right of the workers to
strike. We will pnever do it.  As already
stated in the Statement of Objects and
Reasons in the speech, this Bill was intro-
duced in 1982. It was not pressed because
certain objections were raised and certain
other matters came up during the course of
the discussion. Then the Minister had said
that we would have discussions with the
trade unions, and representatives of the
voluntary organisations. This was done
and I think most of the objections whichi
were Taised in the previous Bill of 1982
have been removed. We have come
back with a Bill which will safeguard the
interests of the workers and, at the same
time. try to give them 3 forum where
they can have their grievances looked
into.

Madam, nobody has spoken that these
are all timebound grievance cells which
we have given. So, it is not like that toady
which has been pending for years together
and the poor workers does not get this. ..

THE DEPUTY CHAIRMAN: Now
tke House. .. '

SHRI JAGDISH TYTLER: I will take
just two minutes. ..

THE DEPUTY CHAIRMAN: You can
continue after lunch,

Now the House stands adjourned for
launch and we will meet again at 2.30 P.M,

The House then adjourned for
lunch at thirty-one minutes past
one of the clock.

The House reassembled after lunch
at thirty-one minutes past two of the
clock. The Vice-Chairman (Shri H. Hanu-
wmanthappa) in the Chair.

SHRI JAGDISH TYTLER: Sir, con-
tinuing my concluding remarks after the
hon. Members hag spoken, I would like
to emphasise again, Sir that nowhere are
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we ever thinking or ever a thought comes
into our mind to bring in something which
is anti labour because we are committed
to uphold the rights of the wokers. This
was only essential because certain protec-
tion was needed to be given to some vul-
nerable seclions of the industry, specially
those relating to hospitals, schools, colleg-
es institutions, defence, atomic energy and
space and most of those industries which
are of interest to the generaj public. We
have done everything possible which is
within our powers to see that workers get
their full rights and it is not only the
question of rights because most of the
Members had spoken that they will not
be allowed to go on strikes that employe-
es will not be allowed to declare lockouts,
I mean any legal lockouts. Any legal
strike is most welcome but whenever a

strike of a kind....

SHRI DIPEN GHOSH: Why lockouts
can be termed as legal lockouts?

SHRI JAGDISH TYTLER: With a
potice of 14 days it is possible. But the
only thing which probably everybody
missed is that all these grievance redres-
sal authorities and others which we are
bringing in along with that we are also
giving a time-bound calendar to them in
the sense that they would have to give
their findings in a certain time so that the
workers will not be left dangling and if
everything fails, the authorities which we
have created, then the workers have every
right to go in for a strike. But till the
last resort, at least as long as the thing
is pending with the tribunal or the autho-
rities which we have created, we would
not like them to go on strike etc. because
these are essential services, I would like
to emphasise that there are certain things
which our Government hag done for the
labourers. We have introduced recently
the Employees’ Provident Funds Bill. We
are also going to cover the Employees’
State Insurance Corporation Bill, the In-
dustrial Relations Bill and one of the
things in the provident fund which we
have done is this that the rate of interest
on deposits we have increased from 11.5
to 11.8 per cent by which a lot of benefit
is going to accrue to the workers, In the
urnorganised sector we are also going to
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provide for  projecis for child
labour and we have many policies
under consideration. We have already

taken up four projects out of the
ten we have announced, We are enforc-
ing laws regarding safety oj building and
construction workers. This is a new le-
gislation. We are also vigorously imple-
menting the bonded labour rehabilitation
programme which we have taken up with
different States. And I am glad that most
of the States are responding well and we
are working on the ultimate goal that we
would abolish bonded labour in the coun-
try. We also brought amendment to the
inter-State migrant workers’ Act; then mo-
del rules for the safety of workers to be
taken up with the State Governments,
which have already been circulated. We
have also drawn up emergency plan for
selective districts in the States having con-
centration of industries. For welfare of
plantation workers also, and for the social
security of the workers, we have come up
with the proposals. Cine Workers Welfare
Fund hag been constituted; Bill to regu-
late employment of cipe workers had been
brought and enacted. We are also going
to streamline employees’ provident fund
scheme. So, our ultimate aim is that when
a workerg retires, he must have his che-
que of the provident fund amount in his
hand, This is my ultimate aim which I
hope I will be able to achieve. Even with
regard to Employees’ State Insurance Cor-
poration, the Act had to be reviewed to
provide better medical facilities to the
workers and their families.

_ We have introduced a Bill for simpli-
fication in labour laws. Small establish-
ments with less than 20 workers will be
exempt, party from furnishing returns,
maintaining registers etc. Major simplifi-
cation has been introduced with regard to
small units employing less than 20 wor-
kers, and very small units employing less
than ten workers. We have already an-
nounced. family pension benefits which
have been liberalised. My whole purpose
of telling all this is that this Government
is.;committed to the welfare of workers
and_we will never come up with anything
whoro worker's interest is harmed,
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PROF. SOURENDRA BHATTA-

CHARIJEE : This Bill does not prove it.

SHRI JAGDISH TYTLER: You
have your reasons and I have my reasons,
and I think ultimately you will feel that
al] this is in the interest of workers, Thank
you.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA) : 1 shall first put
the amendment moved by Shri Sukomal
Sen for reference of the Bill to the Joint
Committee of the Houses to vote.

The amendment was negatived.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA) : The question is:

“That the Bill to provide for the re-
dressal of grievances of employees in
hospitaly and certain other instititions
and for matterg connected therewith or
incidental thereto be taken info -consi-
deration.”

The motion was adopted.

THE . VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA) : We shall now
take up clause-by-clause consideration of

the Bill.

Clauses 2 to 24, and the Schedule were
added to the Bill,

CLAUSE 1—Short title, extemt, com-

mencement and applicptior.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA) : Clause 1. There
is one amendment,

SHRI JAGDISH TYTLER: S§ir, I
move :

“That at page 1, line 6, for the
figure ‘1987" the figure “1988" bo substi-
tuted.”

Th; question was put gnd the meotion
was adopted,

=
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THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA) : I shall now put
clause 1, as amended, to vote.

The question is :

“That clause 1, as amended, stand
part of the Bill.”

The motion was adopted.

Clause 1, as amended, was added to the
Bill.

Enacting Formula

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA) : Now, the En-
acting Formula. There is one amendment.

SHRI JAGDISH TYTLER: Sir, 1
move : :

That at page 1, line 1, for the word
‘thirty-eighth’ the word ‘thirty-ninth’ be
substituted.”

The question was put and the motion
was adopted.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA) : I shall now put
the Enacting Formula, as amended, to
vote.

The question is :

“That the Enacting Formula, as am-
-ended, stand part of the Bill.”

The motion was adopted.

The Enacting Formula, gqs amended,
was added to the Bill.

The Title was added to the Bill.

SHRI JAGDISH TYTLER: Sir, I beg
to move ;

“That the Bill be passed.”
The question was proposed.

SHRI SUKOMAL SEN : Sir, at the
outset, I would like to point out that the
Statement of Objects and Reasons of the
Bill—paragraph 3—itself is quite mislead-
ing. Tt says that the Government had dis-
cussions with different organisations. It
says here :

“In the light o the discussions held
with them and also with the voluntary

of Employees) Bill, 1987

organisations held earlier in January,
1983...”

I am not aware of any such discussions
having been  held by the Government
with any Central trade union organisu-
tion. Before this Bill was introduced here,
i tried to ascertain from the various Cen-
«ral trade unions. From none of them, [
«ould gather that they had any discuss:ons
with the Government in regard to the pro-
visions of the Bill, that the Government
was contemplating such provisions.

Sir, afater this Bill is passed, several
thousands, in fact, 2 few lakhs of em-
vloyees working in various hospitals, scien-
tific and educational institutions will be
severely affected. Now, the hon. Minister
says that they have a right to strike. This
is not correct. In clause 8 it has been
stated :

“(1) During the period of pendency
of any proceeding in connection with
any grievance before any authority
under thig Act—

(a) no
strike...”

employee shall go on

It means, if the employer refers any mat-
ter to arbitration, during the pendency of
such arbitration, no employee or group of
employees is permitted to go on strke.
Again, when once the award is given, it
becomes binding and thereafter also the
employees are not permitted to go on
strike, Therefore, the right to strike of the
workers is taken away through this Bill.
Not only that.

This Bill also seeks to subvert the ver-
dict of ‘the Supreme Court. The Supreme
Court has giveg a verdict that hospitals
should be treated as ap industry. This
Bil] has been brought forward to circum-
vent that decision of the Supreme Court,
This Bill seeks to take the employees
out of the purview of the Supreme Court’s
decision ag already they have been taken
out of the purview of the provisions of
the Industrial Disputes Act, They have
been denied their trade union rights, This
Bill militates against the fundamental
rights of the employees of the country. I
woulq say, this Bill is most undemocratic
and arbitrary as it denies elementary
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trade umiop rights to thousands and
thousands of employees.

Therefore, Sir, I would again request,
if the Government has an iota of respect
for democracy, not to hustle through this
Bill, There are 60 many organisations re-
presenting the employees ip the various
hospitals, scientific ang educational in-
stitutions, Government should hold dis-
cussions with them so that their views
on the provisiong of the Bill cap be elici-
ted, That is why I have suggested that
this Bill should be referred to a Joint
Select Committee of the two Houses which
wil] be able to elicit the opinion of diffe-
rent unions representing the different cate-
gories of employees. Only after thorough
discussions with them ang only after in-
corporating  their suggestions, the Bill
should be brought forward. I would once
again request the hon, Minister tp consi-
der this aspect, Otherwise, if they bulldoze
in such a way, simply because they have
a huge majority, it will be a violation of
democratic norms.
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SHRY JAGDISH TYTLER: I would
just like to mention that sometimes words
are used 8o strongly that it makes you
feel as if you have brought 5 Bill which
is very very anti-labour. Al the points
which the hon. Member hag raised hag al-
ready been cleared, But another point has
been raised about which unions we talked
to, 1 would just like to mention the names
of these unions, They are INTUC, BMS,
CITU, HMS, AITUC, UTUC. .. -

SHRI GURUDAS DAs GUPTA: I
deny that ATTUC and CITU have given
their consent,

14 %4

of Employees) Bill, 1987
SHRI JAGDISH TYTLER: I have neve,
said that they have givep their comsent, I
will be telling a wrong thing if I were to
sy it
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SHRI DIPEN GHOSH: Would you
ming telling us what suggestions you have
accepted and what suggestions you havo
not? |

SHRI JAGDISH TYTLER: It was ffor
this reason. ‘Otherwise mnobody would
have objected to it ang just passed the
Bill., There are certain reasons, You have
to agree, what ever suggestions came,
that is one of the reasons why you are
speaking on thig Bill.

SHRI DIPEN GHOSH:. Sir, he has
mentioned that the Government had con-
sultej so many centra] trade unions, He
has of course admitted that obviously con.
sultation does not mean that they agreed
to every provision whicp has been brou-
ght in this enactment, But the point is,
will he kindly enlighten us what are the
suggestions which the central trade unions
have given. and which are the suggestions
which the Government have since accepted
and which are the ones they have not
accepted?

SHRI JAGDISH TYTLER: Sir, I have
the suggestions here, but it will take quite
a long time, I couly place these on the
Table. T will get the particulars in detail
what ever information you want,

SHRI DIPEN GHOSH. It depends on
whether we associate ourselves with this,
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SHRI JAGDISH TYTLER: Please don’t
suggest that by shouting you cap get me
ty agree to certain things which are not
rigat, You dicuss it with me and I am
prepareq to discuss it with you,

SHR] RAM AWADHESH SINGH:
He has rightly put it, what suggestions
have been accepted and what have been
rejected?

SHRI JAGDISH TYTLER: I am just
answering the question. Two major points
were raised and I 'am answering what you
said, One was, which are the uniong with
which the discussions took place and I
have given the names of the unions,

The second point was the serious ‘allega-
tion which you made because you did not
go through the Bill properly, that it is
not time-bound. I would like to tell you
‘that for the tribuna] the period is 90 days,
for the appellate authority 90 days, for
the grievances redressa] authority 60 days,
T would also like to tell yoy that all these
‘authorities which we have created are
time-bound and- the workers can g, on
strike and the lodk-out could be declared
only adfter you have failed with the
different authorities which the Government
have made and we have, as a last resort,
the different penalties for the various of-
‘fences—like failure to appoint varioug au-
thorities, failure to codify the terms and
conditions of service within specific peri-
ods, breach of settlements orders, awards
etc, Penalties are both fine and imprison-
ment,

_ SHRI DIPEN GHOSH: Please put it
on record thqt Wwe ‘are not associating our-
selves with the passing of this Bill.

[At this stage, some hon. Members left
the Chamber]

THE VICE-CHATRMAN (SHRI H,
HANUMANTHAPPA): The questiog is:

“That the Bill, as amended, be pas-
sed.”

The motion was adopted,

——

SHORT DURATION DISCUSSION ON
STATEMENT REGARDING ALLEGA-
TION OF PAYMENT OF COMMISSION
TO INDIAN AGENTS IN PURCHASE
OF SUBMARINES FROM M|S. HDW
OF FEDERAI, REPUBLIC OF GER-
MANY

SHRI DIPEN GHOSH (West Bengal):
Mr, Vice-Chairman, Sir, I beg to raise a
discussion op the statement laid op the
Table of the Rajya Sabha by the Minis-
ter of Defence on the 26th April, 1988,
regarding the allegation of payment of
commissioy to Indian agents ip the pur-
chase of submarines from M|s, HDW of
the Federal Republic of Germany.

Sir, while raising this discussion I
want to make it abundantly clear, first of
all, that the generous gesture of the Uniop
Defence Minister, Mr. K. C, Pant, of
laying on the Table th, correspondence
between the Government of India and the
West German Government on the ome
band, and M|s HDW of the Federat Re-
public of Germany op the other, does not
serve any purpose as nobody expected
that this would disclose any authentica-
ted receipts of the seven per cent commis-
sion payable to the agents, But, Sir, at the
same time I want to put it op record that
the methods followed by the various agen-
cies, as reported i the Minister’s state-
ment, stem to be more concerned Wwith
obliterating the traily than pursuing them
with vigour,

Sir, ever since Mr. V. P. Singh was
hounded out of the ruling party ‘ang the
Government for his seriously taking up
the Centre’s much-professed programme
or policy of eradicating corruption in
high places, there has beep little doubt
that the various officially-sponsored in-
quiries into Defence-deal scandals would
lead nowhere, And Mr. Pant’s unhappinese
at Mr. V. P, Singh’s premature disclosure
of the kickbacks, a5 recorded in the state-
ment, is also understandable, ag it clearly
hampered his Government's efforts to
keep the lid on the affair. Sir, the whole
point is that the Centre’s credibility has
sunk so low during the last one year. .



