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SHRI M. S. GURUPADASWAMY
(Karnataka): Sir, le! me say on this only.

MR. CHAIRMAN:

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: Mr. Chairman, Sir, I am not
against the spirit in which the special
mention is being made. I am very much
concerned about the freedom of the press as
any other Member of this House. We will
have lo debate whether our freedom of the
press includes freedom not to pay one's
taxes, not to pay one's arrears.

The point I want o say is this. Yesterday 1
was also very agitated. I was in Bombay.
When I read it in the "INDIAN EXPRESS"
as well as in the -"TIMES OF INDIA", I was
very much agitated. I went and saw what the
special mention is that the Chair has
permitted. The topic under which it has been
permitted is illegal possession of the Indian
Express Building by the Government. Now,
I have here today's "HINDUSTAN TIMES".

MR. CHAIRMAN: What is your point of
order exactly 7

SHRI LAL K. ADVANI: What is your
point of order 7

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: My point of order is this. The
report says that this has been an action by
the Government outside the law contrary to
the Supreme Court decision. That is
yesterday's report on which my hon.
Member now... (Inter-rupiions) All that 1
want to submit... {Interruptions)

SHRI LAL K. ADVANI: What is the
point of order ?

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: My point of order arises
under Rule 238 of our Rules of Procedure
and Conduct of Business. It is at page 117.
But I will tell you how it arises. Unless I
give the fact, one will not appreciate the
applicability of that rule.

SHRI LAL K. ADVANI: What is the
point of otdei ?

[RAJYA SABHA]
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MR. CHAIRMAN: Which sub-clause jre
you referring to 7

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: It is on page 117. It iays:
'refer to any matter of fact on Ahich a
judicial decision is pending'. rherefore, this
rule says that if the matter is sub judice,
there will be no discussion ar reference to
that matter in the House, fiat is why 1 was
pointing out. (Interruptions )

MR. CHAIRMAN: lust a minute. He
wants to show that the matter is
judice. {Interruptions) You say it i
Judice,

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: 1 will make good my sub-
mission. Now, kindly see the which
says:

"The Union Government has filed a suit in
the Delhi High Court for possession of the
Indian Express Building on Bahadur Shah
Zafar Marg here in terms of its notice to the
newspaper cancelling and forfeiting its
lease for violation of some of its terms. The
suit was filed on 6th November and will
come up for hearing on 18th November. "

Then the entire suit is given. Th says: The
High Court will decide on the Express
contentions that without the issue of notice
to it, notices could not have been given to
the tenants. All this is mentioned.

Now, there is a suit for possession and I
have got the relevant number. It is suit No.
2480 of 1987. Apart from suit for recovery
of possession...

MR. CHAIRMAN: Is the suit in Delhi
High Court ?

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: Same. Identical.

MR. CHAIRMAN: Same ? In the Delhi
High Court 7

SHRI MURLIDHAR CHANDRAKANT
BHANDARE; Delhi High Court. I don't
mind, let my hon. friends verify. If it is
outside... (Interruptions) According to me it
is totally covered. Therefore, we should not.
We will be breaking a salutary rule.
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What is the point
MR. CHAIRMAN involved in the case ?

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: Two things. One is pos-;.
The second is recovery of Rs. 30from the
Indian Express for dama-misuses and
profits.

ADVANI: Sir, we have all these things.

MR. CHAIRMAN: They arc talking i
about the cancellation of the lease.

SHRI MURLIDHAR CHANDRAKANT
DARE: Yes. That is the point. ore, you
should verify whether it ice or not.

MR. CHAIRMAN: Please sit down. I had a
talk with Mr. Advani. He says heo refer to
the freedom of the press.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: Correct. I also want o.
uptions) He should not refer to the

SHRI LAL K. ADVANI: This is how he
freedom in the House is being suppressed.
(Interruptions) Sir, you have permitted me.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: I want a full debate on

SHRI LAL K. ADVANI; lam willing fer
it. My request was for a full debate today.
You said you will permit a debate
tomorrow or the day after. Today you

special mention. (Interruptions) 1
wanted a debate. You will recall that I was
keen to have a debate so that this point of
view could also be brought.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: If Mr. Advani told you ihat
a matter is pending...

MR. CHAIRMAN: I had a talk with Mr.
Advani. You did not hear me fully. Please
hear me. When Mr. Advani told me about
this case, I said it is sub-judice. He said: no,
I am not referring to what is sub-judice. He
says he wants to refer to the question of the
freedom of the press and how it gets
affected. It is light? Am I representing you
correctly ?
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SHRI JASWANT SINGH (Rajasthan): I
would like to submit to you, Sir, that the
hon. Member has referred to Rule 238 and
this is my point of order. He referred to
Rule 238 fi) on the question of discussion
of sub judice matters in Parliament. May I,
Sir, draw your attention to page 910
"Procedure and Practice of Parliament" by
Kaul and Shakhder ? There is a neat-
endless explanation of what constitutes sub
judice. It is the absolute privi! the
Legislature and Members thereof to discuss
and deliberate upon all matters pertaining
to the governance of the country and
people. So when applying, therefore, the
restriction regarding the rule of sub judice
care has to be taken to see that the primary
right of freedom of speech is not unduly
impaired and in this very context the
Speaker earlier ruled, on this very subject,
that the rule or motion which relates to a
matter which is under adjudication of a
court of law, for admission or discussion in
the House has to be interpreted strictly.
While on the one hand the Chair has to
ensure that no discussion in the House
should prejudice the course of justice, the
Chair has also to see that the House is not
debarred from discussing an urgent matter
of public importance on the ground that a
similar, alike or linked matter is before a
court of law.

SHRI PAWAN KUMAR BANSAL:
Sir, he has not told us in what form the
matter should be discussed before the
House. That is important. 'Interruptions)

FT A AT R SN T Qe W
{7mws) ™ ==t ==t
) T A T AW ET
M 77 mE A e THET g T
o _f'-*'rfz'—m-rai:fnq‘(mdh‘)q‘m
e IR R T (weam)

TG

This is a war on the Indian Express A war
has been declared on the Indian Express
only because the Indian Express is totally
against corruption. (Interruptions)

SHRI PAWAN KUMAR BANSAL:
They are wusing the building for
commercial purposes. (Interruptions)
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SHRI M. S. GURUPADASWAMY:
Sir, May I make a submission ? If you so
desire I tell you that I have sent a motion
for discussion and we are ready for
discussing it today. Let me say because of
its importance we are also ready to have a
Committee of Parliament going into the
whole question. Let there be a Committee
of Parliament and let the Committee
enquire into it immediately.

SHRI JASWANT SINGH: Mr. Chair-
man, Sir, here is a Committee of
Presiding  Officers  which  having
considered the scope of the rule of sub
judice recommended the following
guidelines. Freedom of speech is the first
recommendation. Freedom of speech is
the primary right whereas rule of sub
judice is a self-imposed restriction. So
where need be the latter must give way to
the former. That is the first recom-
mendation. (2) Rule of sub judice has no
application whatsoever in privilege
matters (3)...

MR. CHAIRMAN: What you say and
what is written there, may I sum up in one
sentence ?

SHRI JASWANT SINGH: As long as
when applying the rule of sub judice, it
does not become a barrier to this House
or to the other House discussing matters
of urgent public importance.
(Interruptions)

SHRI ARUN SINGH (Uttar Pradesh):
Sir, I am on a point of order. The position
is very specific. There is no bar in this
House under any rule on a discussion of
the freedom of the press or any special
mention on the freedom of the press.
However, in this particular instance what
the hon. Member, Shri Advani is doing is,
he is raising the question of freedom of
the press arising out of a case which is
presently before the Delhi High Court. In
this context, the hon. Member, Shri
Jaswant Singh has quoted from the
"Procedure and Practice of Parliament"
by Kaul and Shakhder which does not
apply because it is neither similar nor
allied nor linked. It is directly the same
case. In the circumstances, Sir, the rule of
sub judice must apply under Rule 238.

SHRI M. S. GURUPADASWAMY:
Sir, I am on a point of order. On a point
of order, Sir. (Interruptions)

[RAJYA SABHA] Mentions 172

MR. CHAIRMAN: Let me hear his
point of order.

SHRI M. S. GURUPADASWAMY:
My point of order is very simple. They
take shelter under the plea that there is a
case pending before the High Court of
Delhi. Therefore, we cannot discuss this
matter here. My contention is that it is a
separate issue. Even lifter they filed the
case before the High Court, the Govern-
ment of India has issued an order, taking
over... {Interruptions). They violated the
rulee of law, the constitutional law.
(Interruptions) 1 said the Government of
India has issued a notice. (Interruptions)
I am repealing, the Government of India
has issued a notice to the Express Group
of Papers, taking over the building and all
the equipment there. (Interruptions) After
they filed their case in the court of law on
6th November... (Interruptions). It has not
been decided yet. (Interruption) In the
meantime, they have taken action. In the
meantime, they have taken over the build-
ing and all the assets of the Indian
Express, violating the Constitution and
the law of the land. Therefore, Sir,
besides the point raised by my friend, it
violates the freedom of speech, the
constitutional right which is paramount,
which cannot be abridged by any court of
law. Apart from this, I say that the action
of the Government of India is motivated
and goes beyond law. (Interruptions)

SHRI ITASWANT SINGH: Sir, I would
like to submit in one sentence. I would
like to remind my hon. colleague, Mr.
Arun Singh what the Presiding Officers
have themselves recommended in the
application of the rule of sub judice. The
rule of sub judice has application only
during the period when the mater is under
the active consideration of the court of
law or court court marshal, which, in civil
suits means from the time issues are
framed till judgment is delivered. Until in
the civil suit issues are not framed, it will
not be debarred from the aplication of sub
Jjudice. This, Sir, is the recommendation
of a Committee of Presiding Officers and
it is categorical and unlike the issue of
privilege, which is not codified, the
matter has been under the active
consideration of both the Houses. In fact,
a Committee of Presiding Officers has
ruled that from the time in a civil suit
issues are framed
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till the time judgment is delivered, the Chair
could-consider, not it must consider, it could
consider the application of the rule of sub
Jjudice, but if the issues are not framed in a
civil suit, then the rule of sub judice does not
apply. Secondly, so far as the primary aspect
is concerned, the primary aspect will remain
the right of the two Houses of Parliament to
discuss matters of public importance, rule of
sub judice in that case shall not be a barrier.
(Interruptions)

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: Let me try to explain.
(Interruptions)

MR. CHAIRMAN: Let me understand
what is the position.

SHRI P. BABUL REDDY (Andhra
Pradesh): It is for you to decide.

MR. CHAIRMAN: But I want to
know the facts, F3 T &9 aT) 3T 97

{zamEs w2 @ g (Wauw) ¥ Fo
T BF WIHW FC A FAEH T OE
7 W @Y A G aed W AW agt
B Gl W T G Al FEATI FIT a9r
e a1 78 [F AT s KW g g ..
(myuwr) ¥ @7 7 . . WE ATT FA
cal

SHRI MURLIDHAR CHANDRAKANT

BHANDARE: Mr. Chairman, Sir,...
(Interruptions)

MR. CHAIRMAN : yrorfir oy . W@ &3¢
A @ad ITH1 JETE 97 A7 6 FqT AGT
FT E=HATI

T, AR MY (FAT qTA)
g ma oeer Pavig 3, ar =W AW &
. . (o)

st wwrgte © 50 ogd &% STEd ) A9
(wEum) 9 §¢ 96 @ AATE .
(ergaTT) |

SHRI MURLIDHAR CHANDRAKANT

BHANDARE: As a citizen of this country...
(Interruptions)

MR. CHAIRMAN: You have said it is nib
iudicc. Mv simple question is this.
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First tell me whether issues have been
framed. (Interruptions)

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: I do not think... (Inter-
ruptions)

MR. CHAIRMAN: Have the issues been
framed ? Tell me yes or no. (Interruptions)

SHRI LAL K. ADVANI: No. And he
cannot say that. He is a lawyer. He will not
spoil his own case. (Interruptions)

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: Since the suit was filed on
6th November, to everybody's knowledge,
the Court had been on strike most of the
time. (Interruptions) 1 do not think issues
can be framed so early.

MR. CHAIRMAN: They are not framed
?

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: Let me deal with this be-
cause Mr. Jaswant Singh has responded to...

(Interruptions)

it swaval syere grew (FEETY)
oo (EEurR)  wg fAeRd PaEre

Afsm . .. (FwEum)

MR. CHAIRMAN: In view of the fact
thai... (Interruptions)

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: I am coming to that.

SHRI PAWAN KUMAR BANSAL: Sir,
before you give a ruling, kindly permit me
to... (Interruptions)

MR. CHAIRMAN: We have got other
business to do. In view of that... (Inter-
ruptions)

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: 1 will present to you the
plaint. (Interruptions)

MR. CHAIRMAN: No plaint can take
away the right of this House. I assume.
(Interruptions)

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: Nobody has prevented a
discussions. The rule of sub judice proceeds
on the firm principle that nobody will
interfere with the course of justice.
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MR. CHAIRMAN:
(Interruptions’)

That is

s SnEwl SEIE e ;. @g  SieEn
i rzefear @€ g1 ... (Smaumw)
#wimgrfmr wT Gr g !

SHRI M. S. GURUPADASWAMY: You
should wait till the judgment is delivered
by the Court. You want to interfere in the
meantime and take over. You should have
waited. {Interruptions)

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: The Court will release if it is
taken. You are entirely wrong on ihis
issue. (Interruptions)

SHRI NIRMAL CHATTERJEE (West
Bengal): I want to say... (Interruptions)

MR. CHAIRMAN: Please wait. He is

speaking.

SHRI NIRMAL CHATTERIJEE: The
point that I am trying to make in this House
is concerned with the conduct of the
Government. What we are entering into is
not the arguments which the Government or
ultimately the Court likes to accept or not.
The point of discussion here is, can we or
can we not, for the sake of the freedom of
press or any other item, request the
Government lo behave in a manner, even on
going to the Court ? Is this or is this not the
right of the House? We want to discuss the
conduct of the Government, even if a certain
matter is before (he Court. We might ask the
Government to withdraw its case from the
Court for the sake of freedom of press or any
other important issue. The right of the House
is with you. It is the right of the House
which is absolute and it cannot be, in any
way, affected by discussions whether or not
it is sub judice. It is from (his point of view

that you should give your ruling.
(Interruptions)
M. TATHT TUEY ;. W sl

1, Tow wagr faaw & s&q & gne
WA e § wWEE waw tEar ...
(B eging]
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MR. CHAIRMAN: There is no point of
order. Please sit down. (Interruptions)
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..It is no point of order. Please
sit

N § ST WS (S97 939
T 5, ¥ EEE g YET 2k,
(zzeryTer )
down.

SHRI P. N. SUKUL (Uttar Pradesh): Sir,
there is a point of order... (Interrup-. I am on
a point of order.
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SHRI P. N. SUKUL: Sir, there is a point
of order... (Interruptions)... Sir, our
honourable friend, Mr. Advani, says tha! he
wants to raise a matter relating to ihe
freedom of (he Press...

S. HR] LAL K. ADVANI: Relating to

the "Indian Express" having an implica-
For the freedom of the Press. It isthe
"Indian Express" whichdirect bearing on
the freedom ofthe Press... (Interruptions).

SHRI P. N. SUKUL: Yes. But, Sir, by no
stretch of imagination... (Interrup-.. by no
stretch of imginatio<.

Press can include non-payment of dues or
non-payment of taxes...

SHRI LAL K. ADVANI: Yes.

SHRI P. N. KAUL:... or  anything like
this or  encroachment... (Interrup™ ...
These matters do not constitute freedom
of the Press... (Interruptions).

SHRI NIRMAL CHATTERIJEE: Sir.

we have been saying 1is different...
u. Taxes should be paid...
.Certainly,Sir,taxesshould .ad  certainly,

the illegalitiesshould be eliminated. The
point is... uptions)... whether or not the Gov-
ernment, while doing these things, should i
the question of the free-)f IThe Press,

SHRI LAL K. ADVANI: Yes.

L CHATTERIEE: Sir, i favour of
many of the actions which the "Indian
Express" including its breaking of the strike..
(Interruptions) ... But while saying this, I
have to keep my right, I keep my right, to
defend the freedom of the Press including
thai of the "Indian Express"... and I have a a
right...

SHRI LAL K. ADVANI: Yes.

SHRI NIRMAL CHATTERIJEE.... tO
ask the Government not to act in a manner
which affects the freedom of the Press even
if it is the "Indian Express" which is totally
opposed to the Government...
(Interruptions)...
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SHRI LAL K. ADVANI: Sure.

SHRI NIRMAL CHATTERIJEE: So,
Sir, it is on this basis that the right to
freedom of the Press has to be looked into...
(Interruptions). and it is on this , u have to
give the ruling and I am seeking your ruling
on this point.

SHRI P. BABUL REDDY: Sir. I think the
queslion of sub judice does not arise here
because we arc not discussing the merits of
the case and that is why rightly you have
asked the question whether the issues have
been framed. The point is that a suit has
been filed... (Interruptions) ... Bin we are
not going to discuss the merits of the suit.
But I can point out that pending the disposal
of the suit, if the Supreme Court directs the
Government not to take over possession of
the building, you will be violating the Sup-
reme Court order and you are violating the
Supreme Court order... (Interruptions) ... It
is not sub judice then ?... (Interruptions)...
When I say that the Supreme Court
judgement is violated by the Government, I
also say that the Government is acting in a
way... (Interruptions) which violates the
freedom of the Press. So, there is no queslion
of sub judice in {Interruptions).

SHRI JAGESH DESAI (Maharashtra):
Sir, T am on a point of order...
(Interruptions)...

SHRI PAWAN KUMAR BANSAL.: Sir, I
am on a point of order... (Intermp* tions)...

MR-. CHAIRMAN: I will hear Desai
first. Yes, Mr. Jagesh Desai.

SHRI JAGESH DESAL Sir. I like this
matter to be discussed with you by  Mr.
Advani in your Chamber... (Interruptions)...

SHR1 D. B. CHANDRE GOWDA
(Karnataka): It has already been done ...
(Interruptions)... It has already been done.

SHRI JAGESH DESALI: Please listen
to me... (Interruptions)... Listen to me,
please... (Interruptions)... Sir, the point
which he wants to raise may be discussed
with you and if it is within the parameters of
a discussion that could be allowed, then you
can allow him. You should call
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[Shri Jagesh Desai] him to your
Chamber and lie can discuss the points
with you and if it is within the parameters
of a discussion which can be allowed and
if it can be raised according to law, then
you can allow him.

SHRT PAWAN KUMAR BANSAL:
Sir. I will take only one minute... {Inter-
ruptions)...

SHRIMATI JAYANTHI
NATARAIJAN (Tamil Nadu): Sir, I am on
a point of order... (Interruptions).

MR. CHAIRMAN: I will hear her first.
Yes, Mrs. Natarajan.

SHRIMATI RENUKA CHOWDHURY
(Andhra Pradesh): What is your point of
order . "... (Interruptions)

MR. CHAIRMAN: What is your point
of order ?

SHRIMATI JAYANTHI NATARAJAN:
Sir, it is regarding the question of sub
Jjudice... {Interruptions).. Would you all allow
me to complete my point of order ?..
(Interruptions) They are muzzling the
freedom to speak in the House and they are
talking of the freedom of the Press.
(Interruptions) It is very obvious. Who is
talking now ? Sir, my submission is this.
Mr. Jaswant Singh read out a particular
recommendation of the Committee of
Presiding Officers regarding sub judice, and
arising out of that. Sir, you asked the hon.
Member, Mr. Bhandare, whether the issues
have been framed or not. Even in that
recommendation which tias been read out
by Mr. Jaswant Singh. if you had listened, it
is said that it is for the Chair to decide. But,
Sir, after, issues have been framed, in any
case, the matter is sub judice. But before the
issues have been framed, it is for the J Chair
to consider. Sir, I would request you to
consider the fact that it is common
knowledge, all of us know, that the moment
case is filed the matter is sub iudice.
(Interruptions) 1 have not finished. 1 intend
to have my say and then sit down.
Therefore, everybody knows that the matter
in sub judice. The moment the case is
admitted and is taken up on the file of a
court, in my submission, Sir, there can be no
doubt that any discussion on anything that
flows out of the discussion
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will definitely obstruct the course of justice.
Freedom of the Press does not mean free-
dom of doing business, docs not mean
committing foreign exchange regulation
violations, and, Sir, it does not include
tenancy lights. (Interruptions) It is a private
light between a landlord and a tenant. It
certainly is not freedom of the Press.
(Interruptions)

SHRI V. GOPALSAMY (Tamil Nadu):
Mr. Chairman, Sir, the freedom of the
Press is a corner-stone of democrat. As
Chairman you are here as the custodian to
protect this basic and fundamental right in
democracy. Sir, the issue before us is that
the Government tries to destroy this basic,
fundamental freedom of the Press. That is
the basic right. Therefore, Sir, we want to
discuss this issue. We want to discuss the
dictatorial attitude of the Government,
fascist attitude of the Government, to
destroy the freedom of the Press, throwing
to winds the verdict of the Supreme Court.
Throwing to winds the verdict of the
Supreme Court, the Government wants to
destroy the freedom of the Press. So the
issue before us we want to discuss.

SHRI M. S. GURUPADASWAMY: On
a point of order. (Interruptions)

MR. CHAIRMAN: There is no point of
order when a point of order is going on.

SHRI PAWAN KUMAR BANSAL: Mr.
Chairman. Sir, Mr. Jaswant Singh, while
referring to Kaul and Shakdher, referred to
the ruling of the Hon'ble Speaker. In that
connection I want to read out one
sentence, a part of the ruling of the hon.
Speaker, which he conveniently omitted to
read. This is the ruling of the hon. Speaker.
It says:

"The test of sub judice, in my opinion,
should be that the matter sought to be
riiised in the House is substantially iden-
tical with the one on which a court of law
has to adjudicate. "

Sir. it is not a case where a suit could be
dismissed in the preliminary hearing. Sir.
if their grouse were to be that the Order of
the Supreme Court, or for that matter, of
any court, has been violated, the remedy is
not to raise the matter here hut to haul up
the concerned people for
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contempt of court. Here the question only is
that the matter is before the court and
because of that the matter should not be
discussed here. Sir. we are second to none in
defending the freedom of tlie Press. But the
question is of violation of certain laws and
unauthorisedly using the premises, the
encroached premises, for commercial
purposes.

SHRI M. S. GURUPADASWAMY: Sir,
on a point of order. I want to bring one thing
to the notice of the House. This matter was
referred to the Supreme Court and the
Supreme Court has passed an Order. That
Order is specific. The Supreme Court has
said that if there are dues from the Indian
Express those dues should be collected
through civil suits. Secondly, they have
clearly said that the lease of this building
should not be tei-minated at all. If there are
dues from the Express Group of papers, they
should collect these dues through a civil
suit.

MR. CHAIRMAN: Why are you moving
away from the point that is involved ? You
have moved away. Mr. Jaswant Singh has
done the same thing,

(Interruptions)

SHRI NIRMAL CHATTERIJEE: It is
our right to discuss the conduct of the
Goveinment. Who can take that right away ?

(Interruptions)

SHRI SURESH KALMADI (Maharash-
tra): Whether the Government is acting
legally or illegally can be decided in a
court.

SHR1 LAKSHMI KANT JHA (Bihar):
May I submit two things ? The Indian Ex
press is being published from many places
{Interruption)

s awmet ;. ow UE TARd Tw oW
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SHRI LAKSHMI KANT JHA: the
building in question was not being used as
a press, on account of the decision of the
management and its proprietors, at the time
when Government took action. Otherwise,
the Indian Express is being published
throughout India. (Interruptions)

SHRI LAL K. ADVANI: I can discuss
that also.

MR. CHAIRMAN: 1 think everything
will be easy if we permit the man who is
speaking to speak.

SHRI I-AL K. ADVANI: I started it.
The moment I used the words "Indian
Express"', immediately the entire crowd
stood up to shout me down.

SHRI PAWAN KUMAR BANSAL:
You referred to yesterday's incident when
you said "Indian Express" building was
taken over.

SHRI PAWAN KUMAR BANSAL:
Sir, he used the word "Crowd".

SHRI LAKSHMI KANT JHA: When a
press has been stopped by its own
management from functioning as a press,
then the matter involved is purely a land-
lord-tenant relationship and does not arise
in the context of any discussion about the
freedom of the press. If hon. Advani Ji
assured you that he was going to discuss
the question of the freedom of the press,
then he must also recognise that if the
publication of Delhi edition has beer.
stopped, it is out of its own volition, and
decision and not because of the Govern-
ment action.

SHRT JASWANT SINGH: Mr. Chair-
man. Sir, my hon. colleague. Mr. Jha has
just spoken... (Interruptions) Sir, you
granted me permission to make a mention
on the cancellation of the lease of the Indian
Express Building. And that is not j mb
Jjudice. The question as Mr. Jfia puts ii is
not a question of the freedom of the
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. [Shri Jaswant Singh] E@[ET  #Z zif|a % | AW 5
press alone... (Interruptions) Sir, here is HAATEN A &, W OWITT-ET S AT
)

the paper on which you granted permis-
sion. The permission was granted to me n
the cancellation of the lease of the Indian
Express Building. And when ties lo the
cancellation of the lease of the Indian
Express Building, my charming and
distinguished colleague, Smt. Jayanti
Natiajan is in error Sir. (Intenup

st wumta - s w5 TR &7 AW
W @A gt o @Oy F AT A
A, T EEH I A BT &
(arrm )

SHRI N. E. BALARAM: (Kerala): Sir,
what I have to submit is ttiat we have not
allowed so far the mover of this to say
whatever he wants to say. After he starts
Qg, if you find that he is s] something
which is not proper, you can then think
about it. He has not started, hen he simply
mentioned the name vcrybody got up sub
Jjudice. First lie allowed to speak. If it that
can fc  set right. So, I request hairman to
allow the hon. Mem-i: '.. Ar that stage you
can de-it. Now it is too early lo say is \ub
Jjudice or not.

S wew wwy wweEwy ;o sher, wfa-
TR FHT Uy 109 HT A O SmE s
sty F=n S g faew 37 a2y
a7 ey a7, == Famt & sl o

T T & ° ¥ g, IR 238
(1) % s mr g

"A Member while speaking shall not
refer to any matter of fact on which a
judicial decision is pending. "

"Subject to the provisii

t
hisConstitution and to the rules and standing
orders regulating the procedure of Parliament,

there shall be freedom of speech in
Parliament. "
A faamr 27 e o Pawwr ox

e &, faus

T 97 Wer At § sy

LEC I =hﬂm’iﬂa A

w1 T | gnaw |\ qW AW ST

FaF1 AV A BT TIT EEEE TN A0
(mrauw)

s Wi gwmwn o agiRw, 4 A
A g 1g g fw oA wwen Se @
Z 9% ﬂ"i’_ﬂ"’\' o1 | ”‘""_'T mlt is up tn
the Chair to decide whether it is sub judice or

not. Let me complete my say.
g fegge g f& aiat oo & =
STE7 w1 AT aTHar a0 % E

BT N IR WIS T IR % f=n
fadfas = %7, @ Erv:??mﬂ*ﬂ?
g m fro=rws =%, %@ WOH
‘-mrrr?

SHRI A. G. KULKARNI (Maharash-
Sir, we have already lost one
hour.discussing whether it is sub judice or
not.. my friend has already said, if youtO
allow a debate on the freedom of start it

ton, in ten" action against
Sir, discussion tomorrow. We today about
drought, ibility of today's Special ur

discreation and you in view of bringing in
of it by th leased reconsider and allow a
sion on the subject as I suggested.

MR. CHAIRMAN: Is it a point of
order ?

PROF. C. LAKSHMANNA (Andhr*
Pradesh): Yes, Sir, and it involves three
issues. Number one in your wisdom you
thought that there may be a special
mention.

MR. CHAIRMAN: You forget me.
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PROF. C. 1 AKSHMANNA: He should

to complete. But when oncetood up in
the name of awhole thing has been number
two. 1 had been and the Su.

CHAIRMAN: Y into it. Mr. Gopalsamy #7147 &1 4 71 73‘

has gone into it.

LAKSHMANNA: 7! question of stifling of the
free-ss through certain  orders issued by the

Government, is a point to be discussed.
(Intern/ption. )

SHRI F. M. KHAN (Karnataka): Mr.
Chairman, Sir. the point is very dear, in s of
the public the Government has acted
vindictively against the Indian Ex-This light
has been going on for months and I must
advise my friends on the other side..
(Interruptions).

SHRI PAWAN KUMAR BANSAL: Mr.
Chairman, Sir, he can raise any point of
order, but he cannot speak like this...

SHRI F. M. KHAN: I have ako got every
right to speak.

SHRI PAWAN KUMAR BANSAL: .,. The
action is not taken vindictively. It is not his
job to... {Interruptions)

SHRI F. M. KHAN: Let me expressmyself. I
am not going to be cowed 'downby
shouting. I can also shout. Iawen
things much earlier thanyou.

SHRI PAWAN KUMAR BANSAL: I
admit that. {Interruptions)

your
these

MR. CHAIRMAN: Both oi you shout
outside the House.

SHRI F. M. KHAN: i want to advise the
ruling party members that muzzling such
things is only going to harm the freedom of
expression. As a mark of protest—I hope
commonsense will prevail among the
Members of the ruling party— I am walking
out of the House.

{At this stage, the Hon. Member left the
Chamber. )

SHRI SURESH KALMADI: Sir, Mr. Khan
has been the biggest muzzier of the press in
Bangalore.
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N il was aware that when this very
|t gwmtal mattei came up in the Supreme Court 21
AT e FmAFAaw e W years baclf, the Supreme Court had passed
] - an order in favour of the press. Here, 1 am
A A FA B AT ST A B AT | ot going into the merits or what stric-
SHM &TME 50 A AT Ma FHW | tures were passed on that case. It wax
[0 ¥ 317 &9 AW AgT % 9O a very specific order and the judgement
5 W T = q—'" 723 q-?—;” f# @z | said: "l  would restrain the Union
qIT oA A 2 ostr W R wET & 0% Government, Ministry of Works and
. - Y Housing  and the Land and
r;;n AL A F:;ﬁw Rt Development Officer or  any other
Fad Y 271 &3 o wwaaT g @ officer of the Ministry from taking any
T8 T so FPzar 9 1 (sraane) steps for termination of the lease held
. ) ) by  Petitioner No. 1, Express Newspapers
0+ SHIE 2 A% T L 97 (T HHAT Private Limited for non-payment of
= Paan conversion charges or otherwise... "

SHRI LAL K. ADVANI: I am grateful
to you for permitting me to raise this
matter, though 1 recall that there have been
so many cases—not one—including the
famous case of Shri A. R. Antulay where
though the matter was before the court, this
House was not precluded—it was very
much in the court— from discussing the
issue on the ground of its being sub judice,
its has been rightly pointed out, where the
charges or the issues have not been framed,
that is, there is no ground of being sub
judice so far as this House is concerned,
and even when they have been framed, this
House has the discretion, with permission
of the Chair, lo discuss such issues.

Sir, in this particular case, 1 am not
referring to the case instituted before the
High Court; it should be decided on its
merits; I am not going into that at all; but I
ha\e before me 'an order of 29th September
which is before this case was instituted and
this order itself says: "You are hereby
informed that in consequence of your
failure to remedy the aforesaid breaches,
the lessor has been pleased to determine
the lease... " meaning, termination of the
lease, "and re-enter upon the premises with
effect from 29-9-1987" that means, 29th
September 1987. "and from that dale. all.
your rights and title in the leasehold
property in question have teased... "
This is the order. The emire plot of land
forming the subject matter... and all the
buildings standing thereon, including all
structures, erection and fittings, vest now in
the President of India and have become
public premises. " This is the order. I was
really shocked to read the order because

Now, Sir, I am entirely in agreement
that—as Nirmalji said—if Indian
Express has violated any law or it
has not made any payments, it should be
prosecuted; it should be punished as
any ordinary  citizens  and there the
question of freedom of the press dot\; not
come in at all. If any  newspaper
violates any order or any law, any statute, it
is liable to be punished and should
be punished. But in this particular case
may I point out that one of the bases
on which this order of 29th September
is based is that you are running your
press in the basement which is violation
of all DDA regulations etc. Now, 1 do
not think there is any newspaper in the
capital which is not running its press in the
basement. I do not say thai if till
papers  violate, the  Indian Express can
also do so. 1 do not say thai. But at the
same time, why is action not taken against
other newspapers ? The National Herald,
whose  resumed publication was
inaugurated by the Prime Minister only
two days back, is running its press in
the basement. No action is taken against
that  newspaper. (Interruptions) What I
am trying to point out is that, in this
particular case, it is not without reason

that in the  course of 45 days,
perhaps, ten different prosecutions
have been launched against the Indian
Express. Why is it so ? If, to-day.; ts

1 said in the beginning, we, one member
from each  party including the
Congress Party, were to go and visit the
offices of the various newspapers, v. e
would find that  there are
infringements of law committed by
everybody. I do not. however, uphold
them. Every violation of the law should be
penalised. What I am objecting to is selective
penalisation.
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selective prosecution. When every newspaper
is doing the same thing, why only the Indian
Express ? As I said, in the last 45 days, there
have been ten prosecutions, one after another
and on top of it comes this take-over of the
building. I do not know whether even in the
days (if Emergency any newspaper building
was taken over. Moreover, here, it has been
done when there is a restraint order from the
Supreme Court. The argument which has been
advanced here is that it was the judgement of
one judge. I have seen all the three judgements.
All of them have said that Government can file
a suit and recover what is due but they cannot
terminate the lease. They have said 'You are
hereby restrained from terminating the lease'.
Government can prosecute the newspaper.

Sir, this is the sum and substance of the
case. Therefore, I feel, while this specific case
is a warning to the Indian Express, shocking
beyond words, unparalleled in the history of
Indian journalism, in general, it is a warning to
all the newspapers that if they crusade against
corruption in the Government, they will be in
trouble. That is how Indian Express has come
to trouble. Sir, 1 would welcome a fullfledged
debate on this so that every person has an
opportunity to speak on this. I welcome a
debate. Let there be a debate on this.

MR. CHAIRMAN: Mr. Gurupadaswamy.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: Sir, 1 want to say a few words
on what has' been said.

MR. CHAIRMAN: No. It is only a Special
Mention.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: You have permitted seve-1
ral tin

MR. CHAIRMAN: Only two Members
have taken my permission.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: Sir. even on the last
occasion...

MR. CHAIRMAN: There is a time-limit in
the case of Special Mentions. (Interruptions)
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SHRI NIRMAL CHATTERIJEE: Sir, what
about me ?

MR. CHAIRMAN: No. So far as this
Special Mention is concerned, I have per-
mitted two more, Shri Gurupadaswamy
and Shri Saikia. Otherwise, there will be
no end to this.

SHRI NIRMAL CHATTERIJEE: In
such cases, you do permit more Members.

MR. CHAIRMAN: I have permitted only
two Members. (Interruptions)

SHRI VISHVIJIT PRITHVUIT SINGH

(Maharashtra): Sir, at least one Member
from our side ought to be allowed. (. Inter-
ruptions) I want to associate myself with it.

MR. CHAIRMAN: Ifyou want toassociate
yourself with it, you just clapyour hands
and sit down. Just calculatehow much this
onehourcosttheExchequer, how much it cost
the poor people.l would like you all tokeep
thisinmind.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: Sir. on a point of order.

MR. CHAIRMAN: I have heard your point
of order.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: I have the right to raise a
point of order.

MR. CHAIRMAN: You excuse me, you are
raising a point of order. It will become a
point of disorder.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: Sir, last time you heard every
one. Last Monday, you allowed every one.
What happened a week back, you are not
allowing today.

MR. CHAIRMAN: What point of order can
there be against my calling Mr.
Gurupadaswamy ? Is there any point of order
7 1 have called Mr. Gurupadaswamy. What
objection have yen go to my calling Mr.
Gurupadaswamy ? You only restrict yourself
to that.

SHRI DIPEN GHOSH (West Bengal): Mr.
Gurupadaswamy has not even spoken. What
is the point of order against calling Mr.
Gurupadaswamy ?
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SHR] M S GURUPADASWAMY
Whether I am in oulei oi not—is
thai Ihe point ?

SHRI MURLIDHAR HANDRAKANT
BHANDARE : Theie is a point of older.

MR CHAIRMAN Mr Bhandaie,you.ne
a well-known  advocate I
hopeyouhave nderstood what I have -
said.Youcan laise a point of older
aboutmycalling Mr.  Gurupadaswamy
ly,andnothing else.  Otherwise it will
bedis-oider

SHRIMURLIDHAR
CHANDRAKANT BHANDARE . My
point of ordei is that the Special Mention
is being discussed .

MR CHAIRMAN . Jt is not being
discussed.

SHRIMURUDHAR
CHANDRAKANT BHANDARE All
light, it is being mentioned 1 stand
collected The Special Mention is being
mentioned under the caption
"Cancellation of the Lease of the Indian
Expiess Building".

MR. CHAIRMAN . It is alieady a fail
accompli As an advocate, you know it.

SHRIMURLIDHAR
CHANDRAKANT BHANDARE : 1 am
just pointing out that there is not one word
about the freedom of press here. The point
of Older I am raising is that they aie deli-

TmcnbnTer canialan Al lan TTanenn
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strictures against the advocates because
advocates have been there in our freedom
struggle. advocates have fought for it,
advocates are sitting here, an advocate is
standing there, so advocates are there
everywhere.

SHRI DIPEN GHOSH : And some
advocates are indulging in pettifogging
{Interruptions)

SHRI VISHVIJIT PRITHVIIT SINGH

Su, in the host of advocates, please allow j
me to be a litigant.
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MR. CHAIRMAN Any peisonal
aspersions against Mr Bhandaie will not
go on record.

SHRI M. S. GURUPADASWAMY
Mi Chairman, may I, to begin with.
thank you for your coiiect i tiling. We
aie all happy about your ruling

Su, what is being mentioned heie is
pot a mattei which concerns the
court.

oft i A7 T 4T F TH A
W ATa0!

SHRI JVI S. GURUPADASWAMY :
But vvhal is being mentioned here is
whether the conduct of the Government,
the behaviour of the Government, the
action of the Government in
expropnatmg Express Group of papeis'
building, equipment and all the assests
ihere is legal, is proper oi not Sir, there
are two or thi ee things which have to be
borne in nand One is, whalevei the
offences committed by the Expiess
Group of papers whether similar things
have been, (Inienuptions)

MR. CHAIRMAN : It is between a
leader of the Opposition and a Member
on the mling paity benches

AT AT AW AT, & FE TiEW
qaTE | G OFO, A1 &9 HU, o
W' I AN |

SHRI M S. GURUPADASWAMY :
Sir, I want to foimulate these questions
for the benefit of all of us—whether the
omissions and commissions and the vio-
lations committed by the Express Gioup
of Paper are not committed by other
papers and paper establishments located
in the same area. I understand, Sir—and
I think my colleague has already said
it—that similar offences have been
committed by other groups of papers
Secondly, the Government of India also
is a tenant of this building, apait from
sthei tenants So my question is, what
.vas the Government of India doing all
hese years if there has been violation of
ules and i emulations under the law ?..
Inienuptions).. I am only raising
luestions here.
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MR. CHAIRMAN Kindly be brief;

associate yourself.

SHRI M. S. GURUPADASWAMY: I
am only associating and I am raising tliese
questions while associating myself. 1 will
be very brief. Because interruptions are
going on....

SHRI PAWAN KUMAR BANSAL.: Sir,
I am on a point of order. During Special
Mentions you don't raise questions because
no Minister is present to answer those
questions. You only make a mention of
what you feel... (Interruptions)....

SHRI M. S. GURUPADASWAMY: Sir,
sub-letting is allowed in all the other
buildings, but an exception is taken in the
case of the Express Group of Papers. New,
Sir, the lease is a perpetual lease. Tt is not a
lease for 50 or 100 years. The lease given
to the Express Group of Papers is a
perpetual lease.

MR. CHAIRMAN: Let us not go into
the merits of the case. These are questions
that will be argued in the courts.

SHRI M. S. GURUPADASWAMY: Le!
them argue. I am not on the legal point at
all.... (Interruptions).... 1 am only saying
this: If the notice that has been issued to the
Express Group of Papers is followed to its
logical end, then there are various private
buildings, residential houses, built on
leasehold lands in Delhi which are in the
similar situation. They have committed
various types of offences during and after
construction and no notice has been given
to them so far.

MR. CHAIRMAN
elude.

SHRi M. S. GURUPADASWAMY: ore,
Sir. my  simple surmise is, the
Government of India has acted
very lively, viciously and  maliciously
the Express Group of Papers and in the
manner it  has acted the Express
Group of Papers has exposed the
scandals of this Government....
(Interruptions)... The  Express

Now kindly con-

Group of Papers was in the vanguard in j
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Gandhi Government and that is why the
Government became intolerant and it has
tried to expel them from the premises.

In the end, may I say....

MR. CHAIRMAN: Mr. Gurupada-
swamy, let us be brief. Let not the people
of Maharashtra, Karnataka and the whole
of India say that we have spent so much
time here when there is the question of
drought to be discussed. So, please, for
God's sake and for the sake of the people
who are starving, be brief.

SHRI DIPEN GHOSH: Sir, the dis-
cussion on drought has been earmarked foi
3 p.m. So there is enough time
there.

SHRI M. S. GURUPADASWAMY: Sir,
I am not taking much time of the House.

May I, in the end, say that this
question requires a full debate for which
a notice has been given by me already ?
Secondly, I demand a Parliamentary
Committee to go into the whole question

to find out what is what about this

matter.

MR. CHAIRMAN: Mr. Saikia....
(Interruptions)....

SHRI NIRMAL CHATTERIJEE: Sir,
about the Special Mentions.

MR. CHAIRMAN: I have not permitted
you.

SHRI NIRMAL CHATTERIJEE: On
a point of order, Sir. Just allow me one
minute.

MR. CHAIRMAN: Let us not create
wrong traditions.

SHRI NIRMAL CHATTERIJEE: Sir.
when we make Special Mentions in the
House, it is the-usual procedure thai the
Government', in its private move, com-
municates to the person who mentions it.

MR. CHAIRMAN: Let that be so.

SHRI NIRMAL CHATTERIJEE: What 1
am suggesting is that since this has been
debated and so much time has been
wisdom VOU ha\C
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(Shri Nirmal Chatterjee]

mentioned how much it costs, how much
time has been utilised and according to
your view so much money has been
wasted...

MR. CHAIRMAN: I have not said
"wasted." I have just reminded.

SHRI NIRMAL CHATTERJEE: We
have consumed that time. O. K. Since so
much of time has been consumed...

MR. CHAIRMAN: Why are you adding
to it ?

SHRI NIRMAL CHATTERIJEE: I
request you to permit a full-fledged dis-
cussion on this issue. That is whatJ
submit to vou.

MR. CHAIRMAN That we will dis-
cuss in my chamber.

SHR1 NAGEN SAIKIA (Assam) Mr.
Chairman, thank you  very much for
allowing me to associate with the Mem-
bers who have already spoken on
this issue.

As some of the hon. Members have said,
it is not a mere case of landlord and tenant.
Rather, it is an effort to take away the
freedom of the press and thereby the
Fundamental Rights guaranteed by the
Constitution to the people of India.
Therefore, this sort of action by the
Government must be stopped, and the
Government should not be allowed to
function arbitrarily in this way. Even a
child in this country knows that it is on an
issue of very much importance to the nation
that the Government is very much
perturbed and angry with the "Indian
Express", and it is nothing but a straight
attack on truth and democracy.

Sir, the action of the Government is
condemnable, and it is against the assu-
tance of the hon. Supreme Court in this
regard also. Therefore, we urge upon
the Government not to proceed in this'
way and not to try to curb the Funda-
j mental Rights of the people and the free-
dom of the press of the country.

Thank you, Sir.

SHRI V. GOPALSAMY (Tamil Nadu): I
fully associate with Mr. Advani,
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AN HON. MEMBER: We disassociate.
(Interruptions)

SHRI DIPEN GHOSH: You disassociate.

Let him associate. Why do you make noise
o

SHRI N. E. BALARAM man, Mr. Chair-
Sir, I am...

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: Are you giving me time? Mr.
Chairman, Sir, you said that you would
allow me ?

MR. CHAIRMAN: There is drought
in Maharashtra.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: That is at 3 O'clock. The
discussion on drought has been listed at 3
O'clock.

MR. CHAIRMAN: I know the business
before the House.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: I heard you a little earlier...

MR. CHAIRMAN: You cannot raise it
when the whole thing is over, please, please,
please.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: You said that you would give
me time. If you are not giving time, I  will
sit down.

MR. CHAIRMAN: Yes, you have to sit
down.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: But you said that you would
give me time.

MR. CHAIRMAN: I cannot make an
exception for you everytime you get up.
{Interruptions)

SHRI N. E. BALARAM: Mr. Chairman,
Sir. I thought the matter was over. I am
entirely on a different matter.

MR. CHAIRMAN: You forget this



