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(2) The Aurovile (Emergency Pro-
visions) Amendment Bill, 1987, as passed
by Lok Sabha.

(3) The Merchant Shipping (Second
Amendment) Bill, 1987.

(4) The Constitution (Scheduled Tri-
bes) Order (Amendment) Bill, 1987, as
passed by Lok Sabha.

(5) The Dock Workers (Regulation of
Employment) Amendment Bill, 1987.

(6) The Cine Workers and Cinema
Theatre Workers (Regulation of Em-
ployment) Bill, 1987.

(7) The Air (Prevention and Control of
Pollution) Amendment Bill, 1987, as
passed by Lok Sabha.

(8) The All-India Council for technical
Education Bill, 1987.

(9) The Constitution  (Fifty-sixth
Amendment) Bill, 1987 as passed by Lok
Sabha.

(10) The National Housing Bank Bill,
1987, as passed by Lok Sabha.

THE CONSTITUTION AMENDMENT
BILL, 1987 TO AMEND ARTICLE 276

DR. BABU KALDATE Maharash
tra) Sir, I beg to move for leave to in
troduce a Bill further to amend the Con
stitution of India. |

The question was put and the motion was
adopted.

DR. BAPU KALDATE: Sir, I introduce
the Bill.

THE DECLARATION AND PUBLIC
SCRUTINY OF ASSETS OF CITIZENS
BILL, 1987

DR. BAPU KALDATE (Maharashtra);
Sir, I beg to move for leave to introduce a Bill
to provide for declaration and public scrutiny
of asets by citizens and for matters
connected therewith.

The question was  put and the motion was
adopted.
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DR. BAPU KALDATE: Sir, I introduce
the Bill.

THE CONSTITUTION AMENDMENT
BILL, 1987 [INSERTION OF NEW ART-
CLES 23A 23B AND 23C

DR. BAPU KALDATE (Maharashtra), sir,
I beg to move for leave to introduce a Bill
further to amend the Constitution of India.

The question was put and the mation
was adopted

DR. BAPU KALDATE; Sir, I introduce the
Bill.

THE PAYMENT OF WAGES (AMEND-
MENT) BILL, 1985—contd.

THE VICE-CHAIRMAN (SHRI MOS-
TAFA BIN QUASEM)-. Now, further
consideration of the motion moved by Shri
Chaturanan Mishra. Shri Mishra, please;
Continue
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SHRI SUKOMAL SEN (West Bengal):
Mr. Vice-Chairman, Sir, I thank my esteemed
colleague, Shri Chaturanan Mishra for
introducing this Bill, I am also thankful to
Shri Ram Chandra Vikalji from the other side
who has extended support to this Bill. It
proves that the Bill is very much justified and
the Government should consider the provi-
sions of the Bill.

The Payment of Wages Act was passed in
1936, that is, 51 years back.  During the
British  regime, colonial regime, any
movement, legal trade union movement,
legitimate movement of the workers was
considered by the Government as a law and
order problem. At that time, there was no
democratic attitude towards the workers
movement and working class had to fight
bitterly for getting their wages. The Payment
of Wages Act, 1936 provided that if a worker
was absent from his work even for 2
minutes or 5 minutes, his wages for 8
days could be deducted. The hon. Member has
said that if he is absent for one
hour his wages can he deducted. Why one
hour? In this Act hours are not mentioned,
it is the most atrocious Act passed by the
colonial regime at that time. In Great Britain
such an Act did not exist. The British people
would have felt very much of such an Act.
They did not enact it in their own country hut
they enacted it In our country to suppress the
workers movement, to surmress the peoples'
movement because they disdained any sort of
workers' protest. Therefore they brought
Rowlatt Act and
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they did so many things. Thty hanged Bhagat
Singh. They could do it, we understand. But I
fail to understand even after 51 years of
passing this Act and 40 years of
independence, this Government and the hon.
young Minister have not changed this rule, I
can understand that it has ot been changed
and has not has been applied also. But on the
contrary, it has been applied very recently
against the coalmine workers' strike. They
went on a one day strike. This has not
happened in the private sector as it happens
with the greedy private owners. But Mr San-
gma's Government have applied this Act and
deducted 8 days wages of the workers for one
day's strike. Mr Sangma and his Government
have brought this Rowlatt Act hack which
was condemned during the British regime.
They are again introducing these things to
suppress the democratic movement and trade
union movement here. So it is a most
shameful thing and condemnable attitude on
the part of this Government that this Act still
exists in our statute book.

Sir, workers have a right to strike. It is
agreed in our Constitution and accepted by
the Constitution and also accepted in any
democratic country. Why do the workers go
on strike? Everybody knows that when all
avenues are  exhausted, when  the
administration or the Government or the
owners take an adament attitude, the workers
are left with no choice but to resort to strike.
Even the rule is no-work-no-pay and oneday's
strike one day's wage cut. But why should the
workers lose one day's pay when they go on
strike? They go on strike only when they are
compelled to and when they are forced to. I
cannot understand the rule one-day's-strike
eight day's-wage-cut. I understand no-work
no pay. But why is it for eight days? It is one
of the most punitive Acts, most atrocious
Acts enacted hy the British regime the
colonial regime to brutally suppress the trade
union movement, the workers' movement.
But as my friend Shri Chaturanan Mishra,
said, the employers have the right to lock-out
their factories. They lock out and the Govern-
ment remains almost silent. They do not have
got sufficient law in their hands to force the
owners to open the gates of the
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factories. Lock-out continues; so many
factories are under lock-out. It exhibits
that this Government is hand-in-glove
with the owners, whether in the pubiic
sector or in the private sector and they are
totally against the workers. That ifi why such
a thing exists. When the coal worker wages
were cut, several times we protested in the
House. The working classes have protested
as to why these colonial rules are being
inducted for suppressing the workers'
movement, for punishing the workers. The
Government has remained silent. It is a most
painful act, condemnable act, atrocious act
and most heinous act. It is the legacy of the
colonial rule and I would request the hon.
Minister, if he feels that he is a Minister of
an independent Government and not of a
colonial Government, then he should take the
initiative to amend this Act and accept the
Bill, introduced by my friend, Shri
Chaturanan Mishra, so that at least some
democratic norms are maintained by the

Government. Otherwise, if the Govern-
ment does not do it and if this Bill is
rejected or the Government adopts a

rigid attitude, then the workers will have th
left to them except to resort to continuous
straggle to force the Govern ment to amend
this Act. With this, Sir, I conclude.

DR. G. VJAYA MOHAN REDDY
(Andhra Pradesh)  Mr. Vice-Chair-
man. Sir, our poet from Andhra Pradesh Sri
Sri. has in his songs narrated that the history
of the world is the history of the ;xploited
fight against the exploiter; whether it was
slave civilization, fuedalism or eapitalism, this
struggle is going on, where he exploited
goes on working and the sxploiter comes
one fine morning and takes away
everything, leaves nothing for he exploited
and the worker has to struggle for his
existence. It is said  that ours is a Socialist
Republic. I do not know how our rulers
amended the Cons-itution calling it a Social
Republic. It is iimply to mislead the Indian
public op-nion. The history of our freedom
move-nent was the history of the workers'
Govement and workers' struggle. Britishers
were the major exploiters and that is why the
Indian fought aeainst them. Tilak
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had been organising the workers and
everywhere the movement led by Tilak has.
suppoited by the working class and when
Tilak was sent to Mandale, the workers in
Bombay had stopped work and finally, in
1946, the army revolted and the Britishers
had to bow down. At Bombay the working
class went on in a general strike in support of
the navy and the army. Barricades were
built and the Britishers had to bow down
and the in-famous Mountbaten award was
executed as a result of which India was
vivisected. The exploiter once more had
come on to the seat. This is the sad state of
affairs. Today capitalism all over the world is
in a crisis and in India also the capitalist
class is in a crisis. With 60 per cent of
the people below the poverty line
suffering everywhere on account of
drought and floods, these rulers are sitting
nonchalantly. I want to remind them that the
day of recokoning is not far off. You are
thinking of changing the Industrial
Disputes Act into Industrial Relations Act.
By changing the name, you are not going to
build up relations. But you want 'o see that
workers do not have the right  to strike and
if the; go on strike penal acion is taken
against them. That is your motive. You know
that because of the in-flataion and abnormal
rise in prices, workers, employees, will go
on strike and you want to curtail their rights.
Because of that attitude only you have
allowed this particular provision to be in the
Act. .There is no other reason for it. Mr.
Vice-Chairman, Sir, this particular clause
states as follows :

"Provided that subject to any rules made in
this behalf by the State Government, if ten or
more employed persons acting in concert,
absent themselves without due notice (that is
to say, without giving the notice which is
required under the terms of their contracts of
employment) and without reasonable cause,
such deduction from any such person may
include such amount not exceeding his
wages for eight days as may by any such
terms be due to the employer in lieu of due
notice."
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What does this mean? Is this not sup.
pression? This is naked suppression of wor-
kers. With some lame excuse, workers can be
victimised. Our friend, Shri Sukomal Sen, was
telling us about workers in coalmines. Against
the implementation of this particular section,
workers in Andhra Pradesh went on strike for
twenty days. The Chief Minsiter of Andhra
Pradesh went there and declared that it would
not be implemented in Andhra Pradesh. Only
after that assurance, the strike was with-
drawn. With the knowledge of the tenor of the
section, the Government wants to retain it
against workers to benefit the exploiting
classes. The Government is aware that capital
is flowing out of the country. Is it taking any
action? The Government promises on the floor
of this august House that worker participation
in industry is one of the main items under the
consideration of the Government. But has it
been able to execute this particular idea which
can build up a concerted effort for national
reconstruction? It has failed to do so in the
public sector; it dare not enter the corporate
sector; it is not at all existent in the private
sector. For anything workers are thrown out of
their jobs. That is why unemployment is grow-
ing. That is why poverty is growing. I request
this august House to take note of these things.
I also request the Central Government to take
lessons from history and act in the spirit of our
Constitution. Thank you, Sir.
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from any such person may include such
amount not exceeding his wages for eight
days as may by any such terms be due to the
employer in lieu of due notice."
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Notwithstanding the provisions of sub-
section (2) of section 4 of the Indian
Railway Act, wages of an employed
person shall be paid to him  without
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deductions of any kind except those
authorised by or under this Act. Then it
says:

"Deductions from wages of employed
persons shall only be made in accordance
with the provisions of this Act and may be
made on the following ground only,
namely, fine and deductions for absence
from duty."
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SHRI CHITTA BASU (West Bengal): Sir,
I rise to support the amendment Bill moved
by Shri Chaturanan Mishra. The Bill is not
only an anachronism but it is a blot in the
Statute Book of our country. The reasons
have already been advanced by those who
have spoken earlier than me. Apart from this,
I would like to draw the atlention of the
Labour Minister to the spirit of the
Constitution of our country. As a matter of
fact, this piece of legislation was framed at a
time when our country was not free and free
country's Constitution was not there. But my
endeavour would be to show that the Bill, that
proviso, is counter to the spirit of the
Constitution of the country which is now in
force.

I draw the attention of the Labour Minister
to article 19(c) of the Constitution and also
article 14 about equality before law. Now,
although the right to strike has not been
included in that phrase, in that manner, in the
Constitution, th; right to strike is a
fundamental right by implication. Article
19(c) says that we have got the fundamental
right to form association and union. If the
right to form association and union is a funda-
mental right, if the right to freedom of speech
and expression is also another fundamental
right, by implication the right to strike is also
a fundamental right flowing from article 19(a)
and 19(c). My contention is that the proviso is
counter to the spirit of the Constitution,
namely,
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the right to strike as a fundamental right,
because it is stated in the proviso; that is to
say, without giving notice which is required
under the terms of their contract of
employment, that is, if they go on strike, if
more than 10 people go or refuse on a
particular day, if they strike. Then the
deduction of their wages can be made and it
should not exceed 8 days, es. Here the
question is not of § days. Of course, Malaviya
Ji says that and I don't agree with him. If a
worker goes on strike, then he can be
punished and there may be a wage deduction
for the period of the strike.

SHRI SATYA PRAKASH MALAVIYA:
I have not said that.

SHRI CHITTA BASU; My question is
that if I have gone on a legal strike and,if I
have struck work after giving notices by due
process of law, then deduction of one hour's
or one minute's wages will be an illegal
punishment. There fore, my point is that the
existence of this provision is not only an
anachronism, not only a blot on the Statute
Book, but it runs counter to the spirit of the
Constitution of a free country like India pari-
cularly because of the fact that this piece of
legislation was enacted when we had no
Constitution of our country as free India.
Therefore, I feel that the Government should
have had no objection, should not at all
refuse, to acept the justifiability of the
amendment which has been sought by the
Biil and, therefore, they should agree to it.

I shall not take much of your time. I would
take this opoprtunity to draw the attention to
an important event in our country in West
Bengal. Now, the public sector employees
and workers in West Bengal are going on an
indefinite strike from the 23rd of this month.
Today is the 20th of November. The reason is
quite well known to the Labour Minister. He
entered into an agreement that there would be
payment of interim relief both to the
employees and the workers and also to the
officers. But that agreement is not being
implemented by the Government
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of India in relation to West Bengal employees
and workers. The fact is that the officers have
been granted interim relief. Now the
agreement is both for the workers, the
employees and the officers at the all-India
level. What is the reason? I -want to know
why that agreement is not being implemented
in the case of Government of India's public
sector units in West Bengal involving about
one lakhi workers. Also, it is paradoxical that
the officers of West Bengal public sector units
run by the Government of India have been
granted and already paid the interim relief.
Now, is this the way of seeking cooperation
from the workers and employees? Is this the
way to have workers' participation in
management? Unless there is a willing,
voluntary and overall partici-on by the public
sector workers in the public sector
undertakings, the public sector undertakings
will go down the drain. So, there is a
conspiracy in out country to denigrate the
public sector. They want that the private
sector should be praised. They want that the
private sector should be praised. They want
that the private sector should be further st-
rengthenend. They want the denigration of the
public sector. There are lobbies which want to
denigrate the public sector I think they are
more active in not allowing the public sector
employees and workers in West Bengal to get
the benefit of the agreement. It is not a private
employer. The Government of India is the
employer in the case. In this case the Central
Government is the employer, and the Central
Government wants that the workers should
co-operate, the workers should see that more
and more resources can be mobilised for the
public sector industries. And it is also an ob-
jective of the 7th Five Year Plan that the
resource mobilisation should come in a very
large way from the public sector.

SHRI KALPNATH RAI (Uttar Pradesh):
How?

SHRI CHITTA BASU: I will never
joinissue with you.
IAET ARAT T
1§ BeAT gwiT 918 FfF T

Let him understand it himself.

[RAJYA SABHA]

{Amdt.) Bill, 1987 288

Therefore, Sir, I take this opportunity and
seek a clarification from the hon. Labour
Minister as to what the reasons are for non-
fulfilment, non-implementation of the
agreement in West Bengal public sector
industries. Today is 20th, 23rd is the date of
strike. Even at this last stage, I would request
the Labour Minister to intervene and see that
the strike is not forced upon them. And the
strike which will involve about one lakh
employees and workers will cause loss of
production and ultimately loss to the
economy. Therefore, I would request him to
clarify this point and I would appeal to him
that he should make an appeal, make an inter-
vention and see that the strike does not take
place and this problem is emicably settled
before actually the strike takes place. Thank
you, Sir.

SHRI TRIDIB CHAUDHURI (West
Bengal): Sir. I do not want to take much time
of the House because this is a short and
simple Bill. Already a number of Members
who spoke before me made out a very
convincing case for the acceptance of the
proposal mao'e by our friend and experiened
trade union leader, Shri Chaturanan Mishra.
Sir, here the proviso that is sought to be
deleted by Mr. Mishra's Bill provides—'if the
due notice is not given' i.e., "if ten or more
employed persons acting in concert absent
themselves without due notice (that is to say
without giving the notice which is required
under the terms of their contracts of
employment)". That is one of the conditions.
The  second  condition  is—"without
reasonable cause". Even if the notice is given,
Sir, it is our experience that that notice is
never accepted as legal. And, secomdly, it is
said, "if ten or more employed persons absent
themselves without a reaonable cause." Who
is to decide whether the cause is reasonable or
not? And in most cases the decision is in the
hands of the employers or of the Labour
Departments of the State Governments or in
some cases the Central Government, and the
cause is never found reasonable.

So, Sir, this is a long over-due measure
which is now proposed by our friend, Shri
Mishra. And nobody who has snoken
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ap till now has spoken against this Bill. I
appeal to the Government and to the Labour
Minister to straightway accept "the Bill and if
he is not in a position to immediately accept
the Bill I would appeal to him to have a
meeting of the Central trad© union leaders
called and discuss with them this particular
provision, simple provision. There should be
no difficulty in his accepting this thing even
straightway today. Thank you.
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solemnly resolved to constitute India into a
SOVEREIGN  SOCIALIST SECULAR

DEMOCRATIC REPUBLIC and to secure to
all its citizens;

IUSTICE, social, economic and political;

LIBERTY of thought, expression, belief,

faith and worship;

EQUALITY of status and of opportunity;
and to promote among them all;

FRATERNITY assuring the dignity of ihe
individual and the unity and integrity of the
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IN OUR CONSTITUENT ASSEMBLY
this twenty-six day of November, 1949, do
HEREBY ADOPT. ENACT AND GTVE
TO OURSELVES THIS CONSTITUTION.
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SHRI GHULAM RASOOL MATTO Jamu
and Kashmir): Mr. Vice-Chairman, Sir,
although I myself have leftist leanings and my
party, the Na/onal Conference, is also a leftist
party and our flag is red with a plough in it,
yet, I am afraid, I am not in agreement perhaps
it may sound startling — with Shri Chaturanan
Mishra for deletion of this proviso in the
Payment of Wages Act, 1936, as he has
propounded in his Bill. I say this because
some kind of discipline is really needed in all
the undertakings, whether they be in the
public sector or in the private sector. I do not
know— Mr. Chaturanan Mishra may, perhaps,
enlighten me—if it is possible for workers in
any east European country or the Soviet
Union or China to do such a thing and not get
punished for it. I do not know: he may say
something. But, I am afraid, I am not in
agreement with him and I do not rthink this
proviso can be deleted. The reason is simple.

Section 9 (1) of the Payment of Wages
Act, 1936, says:

"Deductions may be made under clause (b)
of sub-section (2) of saction 7 only on
account of the absence of an employed
person from the place or places where, by
the terms of his employment, he is required
to work, such absence being for the whole or
any part of the period during which he is so
required to work.

Sub-section (2) of section 9 Is very
important here and that Is to he understood. If
I have not understood H correctly, the
honourable Minister 1i here and he will,
during the course of his reply, enlighten me if
I am wrong. Sub-section (2) of section 9 says:
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The amount of such deduction shal in no
case bear to the wages payable to the
employed person in respect of the wage-
period for which the deduction is made a
larger proportion than the period for which
he was absent bears to the total period,
within such wage-period, during which by
the terms of his employment, he was
required to work."

This gives enough guarantee, enough
protection to the worker. So, with regard to
sub-section (2) I am in agreement that it must
remain there. The only difficulty with me is
that I am not agreeable to delete this part of
the proviso, which says:

"Provided that, subject to any rules made
in this behalf by the State Government, if ten
or more employed persons acting in concert
absent themselves without due notice

Sir, my contention is, if we have to
inculcate healthy trade unionism in this
country, it should be on sound, constructive
and legal lines. If their cause is right, why
shouldn't they give due notice? If they give
due notice, then it Is legal. Then they have
got to get their wages for that period.

ot weee fisr o T WM
?m%a‘r'?wm%wmm

SHRI GHULAM RASOOL MATTO:
Minister Saheb...

THE MINISTER OF STATE OF THE
MINISTRY OF LABOUR (SHRI P. A.
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W7 ¥y gaTa Q@™ 7 amount
not exceeding his wages tor eight days..
SANGMA): Yes, I am hearing.



301  Payment of Wages

SHRI GHULAM RASOOL MATTO. I
am sorry, Mr. Mishra. If I am right, you have
said that in section 9 (2) of tho Payment of
Wages Act, 1936, the proviso shall be
omitted.

SHRI CHATURANAN MISHRA: Yes.

SHRI GHULAM RASOOL MATTO:
According to this Bill of yours, you want the
entire provision to be deleted.

SHRI CHATURANAN MISHRA: No,
only the proviso.

SHRI GHULAM RASOOL MATTO:
That is what I am telling.

SHRI CHATURANAN MISHRA; Not
sub-section (2): that remains.

SIANETH (T AT HrEEE)
WP AT T @ R ar‘t&-r&u
7 wrg dfwu )

SHRI GHULAM RASOOL MATTO:
That is, without due notice. It says, without
giving due notice which is required under the
terms of their contracts of employment and
without reasonable cause. This is very
reasonable. How can you delete it? It has now
come with another clarification, that is, such
ededuction from any such person may include
such amount not exceeding his wages for eight
days as may by any such terms be due to the
employer in lieu of due notice." The idea,
according to my understanding under this is, if
the strike continues for 10, 20, 30 or 40 days,
the deduction will be only for eight days. Am
I right?

THE VICE-CHAIRMAN (DR. BAPU
KALDATE): Mattoji let us not have 8
question-answer session. The Minister will
reply to him.

SHRI GHULAM RASOOL MATTO: I
am trying to clear the other side.

The other side means "eight days."

THE VICE-CHAIRMAN (DR. BAPU
KALDATE): Leave it. Whatever you
have understood, please try to explain. It does
not matter.
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SHRI GHULAM RASOOL MATTO: I
am clear in my mind. I am going to support
him. I agree to this proviso:

"Provided that, subject to any rules made
in this behalf by the State Gor-ernment, if
ten or more employed persons acting in
concert absent themselves without due notice
(that is to say without giving the notice
which is required under the terms of their
contracts of employment) and without
reasonable cause

I am agreeing to this proviso up to this
point.

Mr. Chaturanan Mishra has referred to:

such deduction from any such
person may include such amount not
exceeding his wages for eight days as may
by any such terms be due to the employer
in lieu of due notice."

He says that if a worker absents himself for
less than eight days, still eight days wages
will be deducted I would like the hon.
Minister to clarify this kindly. I have one
difficulty in understanding the proviso of this
Act. So far as this proviso is concerned, I
think, up to the point I have read, it is correct,
and I support it. His contention is, if anybody
goes on strike for one day only, the deduction
will be his wages for eight days. My surmise
is that if it is over 10 days, 20 days, 30 days,
the deduction will be only wages up to 8
days. It is for the Mmister to clarify it.

But, what has the hon. Minister to say to
this point? If the strike is for less than eight
days, will 8-days' wages still be deducted? If
so, then it is an obnoxious provision. Then,
that needs to be amended.

If a person or a group of persons, though
they may have committed a default, goes on
strike for a day or up to eight days, still their
wages for eight Jays wilt be deducted, then,
this needs to be amended. I would like the
hon. Minister to clarify. But, so far as this part
of the proviso, that is up to the words
"without
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[Shri Ghulam Rasool Matto] reasonable cause'* is
concerned, I agree on this. It should remain in the
interest of healthy trade-unionism in the country.

With this .observation, I would request tho hon.
Minister to clarify this so that Mr. Chaturanan
Mishraji, if he is satisfied with the hon. Minister
clarification, may withdraw his Bill. And if the hon.
Minister is satisfied with the explanation I have
given, he may amend the Act accordingly.

Thank you very much, Sir.
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PROF. O. LAKSHMANNA (Andhra
Pradesh); Mr. Vice-Chairman, Sir, there
should be no difficulty on the part of the
Minister in  accepting the particular
Amendment Bill which is proposed by a very
senior trade-union leader like Shri Chaturanan
Mishra. It is very clear that the existence of a
povision like this in tho Wages Act, etc. is a
reminder of our past when the then masters
were trying to squeeze, and create fear and
apprehension among the workers. In order to
deter them from the possibility of clamouring
for their legitimate rights, Acts like this,
provisions like this were created. If we cor-
rectly look at the first part and the second part
of Sub-clause (2), we see that the second is an
affront even on the particular philosophy
which is embodied in the first part. The first
part tries to enunciate a philosophy that one
cannot be penalised for a longer period for
more than what the absence or absence from
duty of a particular person is. In a sense, that
is the thinking of that particular part (a).
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[Prof. C. Lakshmanna]

But then, while providing a proviso like this,
that ve/y particular philosophy Which was
even enunciated by the jurisprudical principle
has been done away with. And for years and
years, 1 think, for about 51! years this
particular clause has been used. And I am
sure, Shri Mishra, who had been an active
trade unionist, a very senior trade unionist
must have had .many occasions when this
particular obnoxious provision might have
been utilised.

SHRI P. A. SANGMA: He says that there

has been no case.

SHRI CHATURANAN MISHRA:

There are cases. Your Coal India is there.

st qto go @wAT: I faF WTA
Fgr ar |

1 wgemA fow ogwa R A
o9l & AT H GHT, HI9H qr8q d
a2 AT |

PROF. C. LAKSHMANNA: This is exactly
the problem. We have a very enlightened
Labour Minister, no doubt, who is concerned
for the labour, but sometimes that
enlightenment is misplaced be- cause he is not
so conversant with the practies that have been
going on, specially after independence. Not
only this, but other draconian or obnoxious
clauses had also been more” frequently used
since independence all over The country. When
they put it, perhaps, they had their own
apprehensions in implementing such pro-
visions. But we do not have such apprehen-
sions because we are the people's represen-
tatives. Our Government are considered to be
representing the people's Will. So, in the name
of being people's representatives we do take
recourse to such things. Therefore, the best
way Is not to have such provisions. It Is no
principle that  you
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work for a period for Which you will not
get'. And it may be only because there is a
clause like this.

Sir, we had a very interesting experience
Very recently. When the teachers in the entire
country went on a strike only the teachers of
the Osmania University could not go on a
strike because they had failed to give a notice
and they were aware of the provisions of this
nature. Therefore, they did not join the main-
stream for which they were unhappy. But
none-the-less, they did not join. I am saying
this because the existence of provisions like
this will become problems of the nature which
I just now mentioned, Therefore, it will be in
the interest of good industrial relations,
humanistic approach towards industrial
relations that provisions of this nature are
done away with. I would have been happier if
the Labour Minister had brought forward this
and he had not given an opportunity for some-
body else to bring a Private Member's Bill of
this nature. Even now, in view of the
explanations that have been given by my
predecessors and also what I attempted in a
little way, if the Minister accepts to bring
forward such" amendment for the various
Acts'in future and also other such provisions,
if there are any, then, perhaps, Mr. Mishra
will have no objection to even wthdraw his
Bill.

Sir, the second point Which I would like to
make is about the tongue-twisting English
idioms that have been used in the old Acts.
The time has come when wo have to simplify
the Acts and the timet has corns when we are
formulating and fr'ming new Acts that they
are ‘n simpler langtmi?-" and an attemot has
to be made to make things as simple as
possible. Even with this end in view T would
like to request the Labour "Minister to kindly
look at these Acts and make them ititelli-gibH
Thea are, not to be intelligible only to the
advocate who can twist and not twi«f. They
should also be intelligible to th" man who is
oritmrilv concerned] with them, that is, the
workers. There was a' time when a thing
which was not under-starHnWle -w”s
considered to he knowledge 1 think a stage
has conic when (here knowledge explosion,
when tnere
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is so much information coming forth that tic
is no need to take recourse to such things.
Therefore, the first point which X would like
to impress upon the hon. Labour Minister is
to look upon some of these things, take a
fresh look at them, and appreciate the need
for putting them into simpler language so that
worker's, the common man, who happens to
be a worker can understand and he does not
have to depend upon the expertise that is only
available through advocates and so forth.

[The Vice-Chairman (Shri H. Hanu-
manthappa in the chair ]

With these words, I would once again
request the Labour Minister to graciously
accept to come forward with a future
legislation, not in the coming future, but ag
soon as posible, so that the House can have
the opportunity of congratulating him for
bringing forth such a legislation. Thank you.

FEr wmaw  fag o (oA
qFqT) - WFTOAG ITTAAT WA,
qraqg fag St s ogEIA =y 2
I5% Aeq H w44 dzF Ar #
z vzar wzar g f5 ogma wa
A W wEE A9 3% a7
z st zag aas fsy o9 F
a7 = f57 1 gma s@r a4 &
AIAE T AT gA fageara # aars-
q17 9T ) GAwAE HF OAEAT F
WA aqls F AGIAT T SATEAT
FEA Zr | AN AT T Aq AT G
TeEA mE AgA wesl At faar ar
i wage &1 Aaq7 Far g a0 A
"R Tk v aw 7 e
Q@ | & &34 A4y 4 FEm fw
qIAT FAT ATE F OFET F | WHgT
w0 Al WEAT FlAT 2 AT oRAIET
FTOAT WET FAT F | WAL FA OF
oA HT W w7 A %’_ T 3z
F(7 ®Iq T AW FTAT § a1 #9092

mEATT T AT A5 F 1 77 afagar
0w AT g3z trf-'m TEe.
QAT (7 TEATs A AT H AT
= (f91 $T \ T WATT HIGT FIAT AT
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araifas =3¢ 380 351 8 1 T 3 A
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w1 faa 77 &w F HTHAALT A
2 A1 marwaw de %TP-T‘TY Pomae
Wew W WiEEAA  AA FgAl, WA
sifefad frr sadr, szaw fre
FiAar g1 qv-Afezr Fmw A1 gz
R | gT-AfEr W G S
A1 o @g WA 1 ST
FARINFT FFAT §, IA m&‘ff‘zm
a7 . ?qfarr gw T AT fgar
g AwEG ) X A@A F oAw A gAr
qifeai faa-dz 2T AT F1 a9 77 f%
For H WA FTe HaW 99 AT F oWE
w7 @, =@z AW FAad
gt frft feem A1 W1 o gzam
A WER § A4l &N | WAt
e VI o B 20 S T 7 e
A% 2, Ixwr maar  qrwfaar
¥ oAy Ay fag w41 A0F A
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AT HWIT THFT FWIT AT TIHT W
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SHRI P. A. SANGMA: Mr.
Vice-Chairman, I am giateful
to Mishraji and all hon. Members for this
useful discussion. I do not have much to say
on this Bill. The Payment of Wages Act was
enacted in 1936 and this was meant to protect
the welfare of the workers. This is meant for
protection against non-payment of wages to

the workers, against delayed payment
of
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wages or sometimes unauthorised deductions
from the wages. That was the main intention
when this Act came into being. Now section
9 of this Act deals with conditions tinder
which deductions can be made by the
employer for (1) ordinary absence, and (2)
concerted absence. As far as ordinary absence
is concerned, I think there is no quarrel at all.
In regard to sub-sections (1) and (2) of
section 9, there is no quarrel at all. What Mr.
Mishra seeks to achieve through this Bill is to
delete the proviso to sub-section

(2) of section 9. I think, there has been an
impression that for one day's absence, eight

day's wages will be

deducted. The position is that in order to
enable an employer to deduct wages for eight
days for one day's absence, there must be
three conditions fulfilled. Somebody - I thnik,
Shri Tridib Chaudhuri - has pointed this out.
The three conditions are :(1) There must be
ten or more persons acting in concert to
absent themselves; (2) They absent them-
selves from work without due notice and

(3) They must absent themselves from work
without) any reasonable cause. Unless these
three conditions are fulfilled, wages for eight
days" cannot be deducted from the worker.
Otherwise, it has to be governed by sub-
sections (1) and (2) of section 9.

Now, the question is, whether this is an
arbitrary provision or whether it is against the
interests of the workers. Somebody raised the
question about the Constitutional validity of
this provision. This provision has been
challenged. There have been cases. It has
gone to the High Court; even up to the
Supreme Court. For the information of the
House. I would like to point out that the
Constitutional validity of this provision has
heen upheld by the judiciary. They have not
said anywhere that, Constitutionally, it is in-
valid. But there are cases where eight days'
wages were deducted. In one case, the
Supreme Court brought it to one day. They
said 'eight days' wages is too much; you
deduct one day's wages. But the Supreme
Court have not said that it is Constitutionally
invalid. This is the point I wanted to clarify.
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Now, as somebody pointed out, this Act has
been in existence for 51 years. But the
question is, on how many occasions, this
particular provision has been wused or
misused? This is the point. Mr. Mishra who is
a trade union leader himself must have had
some experience and that is why he has come
to the House with this Bill seeking to delete
this provision. But he himself admitted, while
moving the Bill, that this provision has not
been used and yet he wants that this should
not be there. Actually, [ was expecting that in
this debate hon. Members would come
forward and give me specific instances where
this provision has been used or misused. The
only example which came out was that of
Coal India. I will answer that. The Cool India
strike took place on the 21st January, 1987.
They went on a one day strike (Intenruptions)
The Company management served notice on
the workers asking why eight days' wages
should not be deducted. Questions were
raised in Parliament on this. In the Con-
sultative Committee of the Ministry of
Labour, this issue was discussed. Member of
Parliament pleaded with me that I should talk
to the Energy Minister and sort out this point.
I talked to Mr. Sathe. Some members also
talked to Mr. Sathe. In the meantime, the
Eastern Coalfield workers went to the
Calcutta High Court. My information is, till
now, eight “ays" wages have not been
deducted from the wages of the workers of
Coal India for the January 2I1st strike.
Therefore even this example is not correct.

Unless we have any specific cases where it
has been used or misused against the workers,
unless we have some experience gained
where this provision has gone against the
interests of the workers, I do not see any
reason why we should, at this stage, go in for
a review of this provision. But I can assure
the House that if there are any case of
victimisation or misuse of this provison, if
this provision has gone against the interests of
the workers, if there has been arbitrary
exercise of this provision, I am prepared to
look into it and T am prepared to review it.
But as of now, I must submit to the hon.
House that I do not see any reason why w»
should review it. I do not see any reason why
we should review it.
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[Chri P. A. Sangma]

There is one point raised by  Shri Chitta
Basu which I want to  answer though it is
not, connected with the subject. The point
related to the interim relief which was agreed
to. Shri Chitta Basu said that West Bengal had
been discriminated. I must submit before this
House and for the information of Shri Chitta
Basu that Bengal has not been discriminated
because it is not on the basis of States.
NTC means all over India, and all over India
we have not paid. At 4.30 I had to meet
the deltgation of IDPL  Rishikesh who have
not received the interim relief. I will go from
here to meet them. BALCO has not received it.
So, it is not a discrimination against one State.
That impression he should never get. On  the
31st I have met the trade union leaders in
Calcutta. I have discussed with them this
issue thoroughly and I have promised that I
will take up the maUer with the Industry
Ministry.  Unfortunately  from Calcutta I
had to go to Nagaland and from there I
came back yesterday only. In the meantime,
our officers have been in touch with them.
So, I would appeal on this floor that this  sort
of matters should be sorted out across the
table. We have alway been for that and there is
no necessity for going on strike. 1 would
appeal to them to call off the strike on the 21st
and I am prepared to talk to them any time
they want to talk to me.

With these words, I request the hon.
Member to withdraw the Bill.

st FArvAa fem FUHATIT
wEvzw, A wEEy 4 2 from
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SHRI P. A. SANGMA: Let me clarify. I
did not say that this provision has never been
used. I said that this has been used very
rarely, it is not that it has been widely used.

T
2

SHRI CHATURANAN MISHRA: Whe-
ther it has been widely used or not, the
question is that if, injustice is done ever to a
single citizen, it is the duty of Parliament to
look into that. That is why I say, it is highly
objectionable, it is never applied anywhere in
this world. No civilized country has made
such alaw.

I, therefore, request you to accept this
amendment and I stick to it.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Are you with-
drawing, Mr. Mishra?

ot wgemA faw ;w3 foeg
F79 & (@0 O= ad! gwaa a0

SHRI GHULAM RASOOL MATTO:
He has made a suggestion that if the hon.
Minister tells him that in future when the
whole Industrial Disputes Act will be
reviewed, this will be taken into consideration,
he is prepared to withdraw.

Is the hon. Minister prepared to da
that?

SHRI P. A. SANGMA: I forgot to mention
one more point. One hon. Mem- . ber made a
point about lock-out vis-a-vis strikes. Now the
Government policy on lockouts and strikes is
under review and I have promised that a new
legislation will be owning in. Industrial
Relations Act will be brought in to replace the
Industrial Disputes Act. About this particular
provision I have said that we will review the
situation. That is why I have said that in case
there has been any discrimination, arbitrary
action against the
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workers as a result of this provision, I am
prepared to review it. So, let the hon. Member
give me specific instances or history of it.
However all he labour laws are always under
constant review and [ have no difficulty in
reviewing this.

SHRI CHATURANAN MISHRA; Mr.
Vice-Chairman, I could not understand what
he will review. Is he going to review the Act?

5.00 p.m.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA); Time is over. Are
you withdrawing it? Otherwise I will put it to
vote.

SHRI CHATURANAN MISHRA: Sir, if
he says he is going to review this proviso,
then of course I can think of it and do
something. But if he says that I should bring
certain specific cases and then he will
reconsider it, that is not the point I want to
know whether he is going to reconsider this
proviso or not. If he is, then he should say so
clearly.

SHRI P. A. SANGMA: I have said, we
constantly review all ihe labour laws and I
will certainly review this.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Now he has agreed
that he will review this also.

SHRI CHATURANAN MISHRA: Sir, it is
just like saying God is there, nature is there
and every thing is rotating. That is not the
point. On his specific issue, if he is going to
review it, he should say so. He should not put
it vaguely; he should say so clearly.

SHRI P. A. SANGMA: I will review it.

SHRI CHATURANAN MISHRA: Then I
also withdraw it.

The Biil was, by leave, wkharawn.
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KE. SRI LANKA:

SHRI CHITTA BASU (West Bengal):
There is still one minute left. We can take up
the next Bill.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): No, 1 go by my
watch. Now statement by the External
.Affairs Minister.

THE MINISTER OF STATE IN THE
MINISTRY OF EXTERNAL AFFAIRS
(SHRI K. NATWAR SINGH): Sir when the
Prime Minister spoke to the House on
developments in Sri Lanka on the 9th of this
month, he had said that, even at this late
stage, we hoped that better sense will prevail
and the LTTE would hand over their arms
and support the Indo-Sri Lankan Agreement.

There was no immediate response from the
LTTE which continued to attack the IPKF
and civilian targets, forcing the -civilian
population to give them shelter and using
them as shields for their operations against
our soldiers. Their piopa-ganda campaign
continued, and they sent messages to the UN
Secretary General and other individuals,
alleging that the IPKF was committing
atrocities against the civilian population.

In the circumstances the IPKF bas been
forced to continue its operations against the
LTTE. At the same time, we have placed
increasing emphasis on getting those areas of
the North that have been freed from the
LTTE'e grip, including Jaffna, back to
normal. Emergency supplies are being sent
both by air and ship; electricity and telephone
communications are being restored through
equipment that we have flown out.

The people in the areas now under IPKF
control are beginning to emerge from their
nightmare. They realise that they no longer
need to fear for their lives, or to live under
coercion. They are beginning to come
forward to point out LTTE coaches to the
IPKF; there are reports that in some areas
they have prevented LTTE operations. AH
this has helped the IPKF.
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Perhaps realising that they no longer
represent the wishes of the people, numbers of
LTTE personnel have become disillusioned;
surrenders are taking place, and there have
been indications that increasing numbers of
the LTTE cadres now realise that there is no
future in a continued and futile confrontation
with the IPKF.

Faced with the resentment of the people of
Jaffna, who are unwilling any longer to
countenance LTTE obduracy, and in the face
of sustained IPKF pressure, they have now
released the eighteen IPKF soldiers in their
custody. This is a positive development, and is
a vindication of the policy followed by
Government of firmness, coupled with a
willingness to keep the door open for
negotiations.

A number of well-meaning people, who
have been in touch with the LTTE leadership,
believe that the LTTE needs a little time to
hand over their weapons und declare their
support for the Indo-Sri Lankan Agreement.
These sentiments have been echoed in the
House. In response, Government have decided
that, for forty-eight hours, starting from 7 a.m.
tomorrow, the 21st November, the IPKF will
not open fire on its own initiative. It is hoped
that the LTTE will use this opportunity to
handover their arms and unequivocally
support the Indo-Sri Lankan Agreement, in
the larger interests of the Tamils of Sri Lanka,
and do so during this period.

I am sure that all well-wishers of the
Tamils of Sri Lanka will join me in urging the
LTTE leadership not to let slip this
opportunity to join the mainstream of political
life and play an important part in the future
democratic set-op.

On our part, we continue to be firm in our
resolve to implement, in its totality, the Indo-
Sri Lankan Agreement.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA). Honourable
Members, there are a large number of
speakers on this statement. [.request you to be
very brief and to the point.

[RAJYA SABHA]
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SHRI K. G. MAHESWARAPPA (Kar-
nataka): The Calling-Attention may be taken
up on Monday.

THE MINISTER OF STATE IN THE
MINISTRY OF PARLIAMENTARY
AFFAIRS (SHRI M. M. JACOB): Let us see.
Normally, Calling-Attention is not spilled
over.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Normally it won't
spill over. Let us see. Yes, Mr. Gopalsamy.

SHRI V. GOPALSAMY (Tamil Nadu): Mr.
Vice-Chairman, Sir, the release of 18 Indian
soldiers yesterday by the LTTE established a
good gesture, and their good intentions also,
to prove to the world that the Indian soldiers
were treated wel), shattering the false
propaganda done by the Indian Government. I
expected that the Government of India would,
taking notice of this good gesture, come out
with a statement of total ceasefire, with grace
and magnanimity. But, Sir, it is very painful
that again our Government is committing
another mistake by coming out with a
statement emiting malice venom and poison.

Sir, when the Government says that the
LTTE will use this opportunity to hand over
their arms and unequivocally support the Indo-
Sri Lankan agreement, I would like to point
out to the honourable Minister that statements
have been made repeatedly, one after another,
by the Cabinet Ministers of the Sri Lankan
Govem-ment against the very spirit and very
basis of the agreement. For example, when
Mr. Gamini Dissanayake makes a statement
that the Israeli forces wlil stay on and they
will get all the military personnel to train their
own soldiers—which goes to totally destroy
the Indo-Sri Lankan agreement—when Prime
Minister Premadasa says that the north and the
east will never merge, when there is no
assurance for the devolution of powers and
when there is no indication of the dismantling
of the 200 army camps, then where is the
guarantee for the security of the Tamils who
have been slaughtered all these years
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if they hand over their arms to you? The Sri
Lankan Government indicates that after some
time it will request the Indian Army to get
out, and the Government itself makes
repeated statements against the very spirit of
the agreement. And i? you say that they
should come out unequivocally to support the
Indo-Sri Lankan agreement—to which they
are not a party at all—it is like a blackmailer's
threat or a threat at gunpoint, that unless you
unequivocally support this agreement, after
48 hours again the Indian Army will launch
its attack. That is the meaning of this
statement.

Sir, again, in this statement the honourable
Miniser has stated about civilian casualties.
Thousands of Tamil civilians were
slaughtered by the Indian Army in the
conflict. I do not accuse the Indian Army,
because they were put to this unfortunate
task. Through you, Sir, I beg of this
Government that they should not fail to see
the tremendous resentment, bitterness and
hatred developing in the minds of the Tamils
in Sri Lanka against the very presence of the
IPKF and the Indian Army.

Sir, when there is no guarantee for the
security of the Tamils, how can they lay down
their arms? They made a plea: 'Order cease-
fire. Let us talk. Let us resume the
negotiations and talks." In those talks they are
prepared to work out the modalities of
surrender of the arms also. But they have
requested that the Indian army should move
back to the October 9 position. And they will
co-operate in the implementation of the Indo-
Sri Lankan Agreement, even though they are
not a party at all to this, in the interest of the
Tamils. They have put it in very clear terms.
Then, you demand that they should accept it
unequivocally. Never has it happened in the
world. At a gun-point you cannot threaten
them, you cannot blackmail them. They have
shown a good gesture. Yes, they have taken
up the arms, but not against our country. They
love India. They love Indians. They have not
taken up the arms against our country, against
our army. They have taken up the arms
against the onslaught of the Sril Lankan
forces. Where is the guarantee of security of
the Tamils when they are asked to lay down
the arms?
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After this gesture of theirs, when tho
credibility of this Government is totally lost
in the eyes of the whole world and, therefore,
due to the mounting pressure of the public
opinion in Tamil Nadu, also all over India,
now after this gesture, you have announced
the cease-fire for 48 hours. Two youths have
committed self-immolation in Tamil Nadu
and died. It is becoming a volcano now.
Therefore, even at this moment, may I beg of
this Government, our hon. External Affairs
Minister, that the cease-fire should be a
continuous cease-fire, total cease-fire, not a
48-hour ceasefire? Resume negotiations.
Resume talks. They are not going fo use the
weapons against you, against your army. You
commence talks, resume talks.

While there is no guarantee of the se
curity of the Tamils, you are demanding
that they should lay down their arms
and accept the Agreement within 48 hours.
That means, again you are going to start
attacks. You are going to commit an
other unforgivable blunder. So, this is
the time. You kindly reconsider it. I beg
of you. Otherwise, it is going to be a ter
rific quagmire from which you cannot
come out. Therefore, Sir, through you,
I beg of this Government, I request this
Government to come forward to reconsi
der its decision and order a total cease
fire and ask them to come for talks. When
there is no guarantee of the security of
the Tamils, then, there is no agreement
at all. The Agreement itself has blown
on your face. It has been burnt to ashes,
and the ashes have been immersed in
the blue waters of the Bay of Bengal by
the Sri Lankan Government itself. The
statement of the Minister of Sri Lanka
is not an isolated statement of the Minis
ter. It is a statement of the Sri Lankan
Governmen. It is a statement of Mr. laye-
wardene. Therefore, Sir, under these cir
cumstances, with a painful heart, 1 beg
of this Minister to reconsider again my
plea that the cease-fire should he a total
cease-fire. There should be a healing
touch in our approach. There should be
a persuading approach. There shpuld be
persuasion in our approach. There should
not be blackmailing and threat and emit
ting poison and venom.
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SHRI M. A. BABY (Kerala): I hope this
cease-fire or adjournment of fire will pave the
way for saving the situation in Sri Lanka. AJ1
of us are very much concerned about the
tragic and unfortunate bloodshed that has
been taking place there. Now that a unilateral
cease-fire has been declared for 48 hours,
through this forum I would like to appeal to
the leadership of the LTTE to seize this op-
portunity of cease-fire and come to the
negotiating table and utilise this opportunity
to retreat from their past mistake and do the
utmost to see that the problem is solved in an
amicable manner.

When demand for a cease-fire came from
many quarters during the past couple of
davs—if I remember correctly, this demand
was made three days ago in the
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other House-—it was stated from the
Government side that a cease-fire at this
juncture may affect the morale of ".he IPKF.
Now, I would like to know what significant
event for the Government has happened
during this period to change that position, In
the statement itself it has been mentioned that
release of 18 IPKF soldiers was a positive
gesture. would like to know whether that
alone has been taken as a positive gesture or
even some other development which is known
to the Government, has also happened which
can be taken as an indication from the LTTE
to come to the negotiation table.

Already a mention has been made about the
presence of hostile foreign forces in the area. I
hope that the Indian Government will take
due note of this factor and see that no effort is
spared from our side for the solution of this
problem. 4 hope with the initiative from our
side the LTTE people can be persuaded.

As all of us know the timi is very little
and not a single minute should be wasted. |
hope with the efforts from the Government
and good sense from LTTE significant
changes can be brought in the situation. I
suggest 48 hours cease-fire should be
extended. In this connection I would like to
mention that the major responsibility lies with
the LTTE. If they respond positively to this
gesture shown by the Government of India,
things can be improved very much. I hope
that the Government of India will show
initiative and constructive diplomacy in
helping to save the situation.

SHRI CHITTA BASU: Mr. Vice-Chair-
man, Sir, I am really happy to see that the Go-
ernment of India after all has taken the
decision of declaring unilateral cease-fire for
48 hours. This, to me is a positive step to
defuse the situation. As we said from this side
of the House earlier we should not get
ourselves involved in an improper way. Now
that the situation has been created, attempts
should be made to disentangle ourselves from
the military conflict. =~ However, this step'
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would help in defusing the situation. May 1
know from the Minister, in this situation,
whether the Government is serious enough to
take advantage of this delusion to bring about a
solution to the problem finally?  Before the
cease-fire  declaration decision taken by the
Government, was the matter also taken up
with the Government of Sri Lankan
particularly  the President of Sri Lanka, who
is a cosignatory to the Agreement? My
second point for clarification is....

SHRI K. NATWAR SINGH:
matter?

What

SHRI CHITTA BASU: Before the cease-fire
declaration decision, did any discussion in this
regard take place with the Government of Sri
Lanka, that is, President Jayewardene, because
he is a party to the Indo-Sri Lanka Agreement?

Now, LTTE has released 18 IPKF prisoners.
Is it a fact that there are u large number of
LETTE prisoners with IPKF? May I know
from the Minister whether the Government of
India wants to take the same reciprocal action
by persuading the Sri Lankan Government to
release the LTTE or other prisoners of militant
groups?

My third point is, whether the government of
India has taken or is expected to take any steps
to persuade the Government of Sri Lanka,
President Jayewardene, in regard to reframing
the devolution packages because that will also
help in the matter of further defusing 'he situa-
tion and bringing the militant groups to the
negotiating able during these 48 hours.

Lastly, I want to know whether certain areas
are now under IPKF in Jaffna area. What is the
administration for those areas over which the
IPKF has established its control?

SHRI PARVATHANENI UPENDRA (Andhra
Pradesh): Mr. Vice-Chairman, Sir, since the IPKF
operation began, we have been demanding that
there should be a cease-fire and to that extent, I
welcome the Minister's statement. But, Sir, tru©
to the character and style of func-tioning of this

Government, even good
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things are done clumsily, shaobily and
without grace. I point out two things in support of
my observations; one is when you are declaring
a cease-fire, unilateral cease-fire, offering an
olive branch, vas it necessary to condemn the
LTTE in such strong words in the statement? It is
that which takes away all the grace of the
Government's action. Secondly, Sir, this
stipulation of 48 hours is meaningless, it is
virtually an ultimatum and it will be taken as an

ultimatum. If you cease military operation, if
you cease hostility, there was no need to
say 48 hours or 36 hours. If it is not

reciprocated, if they attack the IPKF—they have
the freedom to retaliate, nobody can stop them
from doing so—in that case, why should you
say, it is for 48 hours and make it an
ultimatum? Therefore, it suffers from two
deficiencies and it is absolutely meaningless to
put this stipulation of 48 hours. You are hunting
the LTTE leadership. So will you allow them to
meet and discuss this proposal? Most of the LTTE
leaders have gone underground. What
facilities will you give or what amnesty will
you give to them? How will they meet within 48
hours, where will they meet to discuss it and
come to a conclusion? That is also a question
to be answered. Another point is, the
Government of India should have by now realised
the intentions of the Sri Lankan Government after
the statement of the Prime Minister of Sri
Lanka, Mr. Premadasa, in their own Parliament
while piloting the Bill. We know their

intentions. We know their altitude towards
India and the Indian army and in the
circumstances, after having realised their

intentions, is it necessary to humiliate,
denigrate and make the LTTE so powerless?
When the IPKF haves Sri Lanka, in what
condition are you going to leave the Tamils? Are
you going  to leave them at the mercy of Sri
Lankan army and the JVP there? One more point
is; what is next? In spite of all these actions of
the Government of India, some of them
emanating from lack of communication,  some
of them emanating from lack of statesmanship,
I do appeal to the LTTE leadership to seize this
opportunity and not to  decimate themselves
further because they may have to take
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up arms one day for their survival, not against
the Indian army but against their own army.
That is bow they have been surviving all
these years. Therefore, they should take up
this offer and discuss the modalities there.

Finally, Sir, what is the Government of
India thinking about the political settlement
there because Bills have been passed without
any amendments? There is no commitment on
the part of the Sri Lankan Government. The
Prime Minister says, "we are against merger of
eastern and northern provinces". They want to
pack off the Indian army as quickly as possi-
ble. In these circumstances, what is the
Government of India thinking about the
future? 1 demand that the Government of India
should immediately call a meeting of the
political leaders in this country, at least the
leaders in the Parliament and discuss the
subject because it is not your own affair. You
have put India in a very embarrassing position
far away from this country. India is bogged
down there. You have been given a mandate to
rule or misrule this country, but not to meddle
with the affairs of other countries and commit
India to such an operation. Therefore, it is high
time that you called a meeting of all the parties
and discussed the future course of action.
Thank you.

SHRI GHULAM RASOOL MATTO
(Jammu and Kashmir): Mr. Vice-Chairman,
Sir, 1 congratulate the LTTE and the
Government of India—the LTTE on their
releasing the 18 IPKF personnel and the
Government of India on their accepting the
request of this House that they should
unilaterally cease-fire. Many debates have
taken place in this House as well as in the
other House. But two things have not been
made clear which, to my mind, are very
necessary at this stage. Tamils are the flesh of
our flesh and the blood of our blood. It has to
be understood by us. We went there simply to
save our brethren there. In the circumstances
that developed later on, they took to arms and
we had to reply to that. I would like the hon.
Minister to give two
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assurances to the Tamils there in  very clear
and unambiguous terms.  Firstly, in case a
settlement  is reached with regard to the
surrender of arms, no harm will be fall them
and the Sri Lankan Government will not be
allowed to intimidate the LTTE personnel or
any other cadre of theirs who have
surrendered their arms. This assurance
should go to the LTTE, cadres and Ihe
leadership. The second thing, which, to my
mind, is the most important,  is that we
have to assure the Tamils there that in case
of need—we took to arms in saving the Sri
Lankan Tamils and we saw to it that the Indo-
Sri Lanka Agreement is implemented—if the
Tamils are attacked by the Sri Lankan
Government or their armed forces later on,
the Government of India will intervene with all
the force at their command to see to it that the
Tamils are not, in any way, harmed. These
two assurances must be broadcast to the LTTE
personnel so that they may rest assured that
no harm will befall them, though Jayewar-
dene had stated in Delhi that he is after the
blood of Prabhakaran. This solemn assurance
that they will not be harmed and in case of
need, with all the might at our command—
air force, navy and what not—will go to
the help of the Tamils of Sri Lanka should be
given to them.
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"In the face of sustained IPKF pressure, they
have now released the IPKF personnel in
their custody".
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Mr. Ajit Mahatiya,
Leader said.

"The LTTE was keen that a ceasefire
should be brought about and hoped that the
"goodwill" generated by the release of the
Indian soldiers would pave the way for it.
We want the ceasefire to be effected first.
The Tamil People's problem should be
solved. The IPKF's offensive should be
stopped, and the ban on the LTTE lifted. A
general amnesty also should be granted to
our leader, Mr. V. Prabhakaran. The Indian
army should pull back to the October 10
position. Later, when a secure situation
obtains for the Tamil people, we will lay
down arms after discussions.
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THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Now, Mr. Aladi
Aruna.

SHRI ALADI ARUNA alias V. ARU-
NACHALAM (Tamil Nadu): Mr. Vice-
Chairman. Sir, from the beginning, our
leader, Dr. MGR, repeatedly appealed to the
Government of India for a cease-fire. Now it
has been accepted by the Government of India
even though it is an offer of conditional cease-
fire. I thank the Government for this good
gesture. After the release of 18 IPKF soldiers,
a good atmosphere was created by the
group of LTTE. To respond to that positively,
now our Government has declared a condition-
al offer of cease-fire. I appeal to the
LTTE leader, Mr. Prabhakaran, to utilise this
opportunity to bring peace and restore
normalcy in Sri Lanka, especially in the
Tamil area.

Sir, in these circumstances I would like to
remind this House that it is not an easy task to
implement any accord. We are not able to
implement the Assam accord successfully.
We have totally failed in implementing the
Punjab accord. We have some bitter
experience in  implementing  accords.
Therefore, there is some difficulty also in
implementing the Indo-Sri Lanka accord. That
is why I want to make an appeal to the hon.
Minister. Tn respect of the cease-fire he ha*
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given only 48 hours.  Even after the accord
to surrender the arms we gave 72 hours, but
it did not take place as we expected. So I
appeal to the hon. Minister that more hours
should be given, if necessary. Of course, if
there is any attack from the LTTE, as
stated by Mr. Upendra, we can retaliate;
there is nothing wrong in it. But at the
same time, military offensive should be
avoided, because a military offensive of
the IPKF, of Indian forces, is against the
will  of Tamils, not only in Sri Lanka but also
in Tamils in India. (Time hell ring) That is
why our policy of military  offensive should
be given up. Negotiations must be the policy
of our Government. So we can easily
understand what the Tamil people of Sri
Lanka demand, what is their ideology. But,
Sir, the Government of Sri Lanka
surreptitously is adopting all deceptive
methods to sabotage the  implementation of
the accord. In the presence of President
Jayewardene the Prime Minister of that
country speaks  against the accord. Other
Cabinet Ministers also are speaking against the
accord. Tha; is why I remind the hon. Minister
that President Jayewardene is not at all a
reliable leader.  So this Government must be
more cautious in approaching the problem.
So I earnestly request the Government  that
the implementation of the accord must be done
through peaceful means, not with a military
offensive. 1 again appeal to the militant
leaders to utilise this opportunity. They have
already been offered 48 hours. But we cannot
openly ask them, compel them, to accept the
accord, because we are quite sure that they
are not a party to this accord. Morally we have
no right to compel them. You know well that

in the beginning, Sir,—it is an
important poin—they  were for an
independent Eela.n. Because of our
persuasion and negotiations they came

forward to find a solulien within the unity
and integrtiy of Sri T.anka. They changed
their policy to sonu extent. They may have
some reservations. That can be settled in
negotiations.

So T once again appeal to the Minister to
abandon the policy of military offensive
against the Tamils of Sri Lanka and negotiate
with them. I hope you will be
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successful. I have no doubt about your
diplomacy. But don't rely on the words of
President Jayewardene. He is definitely a
cunning leader in the world.
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"T am sure that all well-wishers of the
Tamils of Sri Lanka will join me
in urging the LTTE leadership not to let
slip this opportunity to join the
mainstream of political life and play an
important part in the future democratic set-
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SHRI K. NATWAR SINGH: Mr. Vice-
Chairman, Sir, I am most grateful to hon.
Members who offered observations on the
suo moto statement I just made en the latest
developments in Sri Lanka. I would first of
all respectfully submit to hon. Members that
they might once again look carefully at the
Agreement which says that it is the
responsibility of the Governments of India
and Sri Lanka to ensure the physical securtiy
and safety of all communities inhabiting the
northern and eastern Provinces. And if you
have read the other clauses of the Agreement,
t will be quite clear as to what they are here
for. Our contract is wtih the future. and that
future is to have peace, amity, larmony and
friendship and tranquility n Sri Lanka. That is
what we are work-ng for. That is why when
the situation irose—I do not want to
apportion the ilame—the Government have
made this nnouncement about the 48 hours'
cease-ire. The time-frame was proposed by
he LTTE. They wanted a 48 hour cease-ire.
And when they made a positive esture
yesterday with the release of our 8 people and
when we looked at the verall situation from
the political, econo-riic, administrative and
defence angles, ve came to the conclusion
that we should lake this offer. Now this is not
an ulti-natum. We have been trying to
persuade he LTTE for the last four months to
ome to the conference table. And I en-irely
agree with Mr. Gopalsamy that this the time
for providing a healing touch.
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And I would seek the co-operation of all
sections of the House to provide the healing
touch because the objective is, as I said
earlier, to put an end to any kind of
confrontation, any kind of friction.
[Interruption) No, 1 appreciate the feelings
that you have. I also appreciate the tenor of
the remarks that you have made, with certain
reservations. But at no time are we saying that
the LTTE are an enemy. On the contrary, I
have said earlier that they had made a
contribution which made the Agreement
possible. Now, what we hope sincerely is that
during the 48 hours beginning tomorrow
morning, they will get together, and if there
are any facilities that we can provide, the
IPKF will. They have been in close touch for
the lasl one week or ten days with the leader-
ship of the LTTE. We have been in touch
with the LTTE through our contacts. And if
hon. Members can use their influence and
appeal to LTTE to look at this very carefully
and as I said in my statement join the
mainstream of political activity, then we can
proceed further with the implementation of
the Agreement.

With regard to our future intentions, I have
made it clear that on our part we continue to
be firm in our resolve to implement in its
totality the Indo-Sr'-Lanka Agreement.

It was asked as to what has been done
about the statements made by various
distinguished personalities in the Sri Lankan
Government and Parliament. Now, Sir, with
regard to the statement made in the
Parliament of Sri Lanka by Prime Minister
Prema Dasa to which Shri Upendra referred
when we discussed this matter last, that very
day we lodged a protest with the Government
of Sri Lanka about the observations made by
the Prime Minister of Sri Lanka. When the
reports appeared about some of the remarks
that were made by Mr. Gamini Dissanayake
to a newspaper in Sri Lanka —I would like to
say that I do not like to refer to individual
personalities because I try to avoid
personalising these matters. Mr. Gamini
Dissanayake is a
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staunch supporter and one of the arch-
itects from the Sri Lankan side of the
Indo-Sri I,anka agreement. We contacted him,
our High Commissioner saw him and he
said, if you read the whole interview, it is a
stout defence of the agreement. He has, when
lie was pressed, made one or two
observations with regard to the presence of
the Israelis and others. Now, the numbers, as
far as we know, of Israelis are between 30 and
40. Some ol them are agricultural experts etc.
etc But we have drawn the attention of the Sri
Lankan Government and if you read the letters
that accompany the agreement, it is quite clear
that any advisors, military advisors, from any
other  country will sooner or later have to
withdraw.  So, I would only appeal to
Members that they must not read too much in
what has appeared in the newspapers but
that the overall views of Mr. Dissanayake are in
total and full support of the agreement.
(Interruptiom). Sir, on the two items we have
drawn his attention that we are naturally
surprised at the observations that he has
made and he has given an explanation to our
High Commissioner, which we appreciate.

I want to refer to just one point.
Hon. Members have said that they have
found the tone and the language of the
statement a little harsh. Now, Sir, we
worked very carefully on it. There are
very strong feelings and passions about
the sacrifices that our people have made,
in this exercise and we have to lake a
total overall picture of it and what I
want to $ay.......c.......

SHRI V. GOPALSAMY: What about
the civilians killed there?
SHRI K. NATWAR  SINGH: The

most unfortunate thing is that Mr. pra-
bhakaran whom I know, I have met him
several times, elected to send a letter to tht
Secretary-General of the United Nations
complaining against the activities of the
IPKF I think this was going tool far.

SHRIPARVATHANENI = UPENDRA:
My only request to you is.  please bring
out the diplomat in you and  not the Raj-

- putin you .
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SHRI K. NATWAR SINGH: 1 am
trying to point out to you that this is an
occasion when we have all to work to
gether, all of us have to use all our
maturity, balance, wisdom and good
sense, I once again want to thank ihe
hon. Members very much for their parti
cipation. I would like to tell Shri Aladi
that we are in touch with the distinguish
ed Chief Minister of Tamil Nadu...............

SHRI V. GOPALSAMY: Sir just one
minute, In their appeal the LTTE has requested
that the IPKF should get back to the
October 10 position and then resume the
talks and in the talks they could discuss
about the surrender of arms and other things.
But when you say they should lay down the
arms first and accept unequivocally, is it
possible? What about their = demand  of
getting back to the October 10 position?
And when our soldiers when they were
released by the LTTE, according to my
information, the LTTE men were not at all
permitted to speak to the journalists and the
pressmen who were present there. 6.00 P.M.
That shows the attitude of our Government.
This will not help in developing a
goodwill from the LTTE. Could you
enlighten on this?

SHRI K. NATWAR SINGH: As I
said earlier, we are almost daily in touch
through various channels and our repres-
entatives of the IPKF are very much in close
touch with them because they deal with them
every single day. With regard to the
suggestion that the IPKF should withrdaw to
October 10 position, that has been found to be
unacceptable by the IPKF for very good
reasons...

SHRI A. G. KULKARNI (Maharash-
tra): Why should it be accepted?

SHRI K. NATWAR SINGH: It cannot be
accepted; we cannot proceed otherwise and
you are coming under or giving in to
pressures and conditions which are totally
unacceptable to our peace-keeping force.
What I am trying to say is that in these 48
hours, the LTTE said that they would like to
have this period to be able to collect their
cadres to get together and have consultations
and discus-sions and tell us what their next
step
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would be. We sincerely hope that this time
will be fully utilised and if we see that the
right kind of progress is being made and that
they are coming forward to support the
agreement, then we can go further. The 48-
hour period is there because they said so. I do
not want to make a commitment; it will all
depend on how the situation develops in the
next 48 hours beginning from tomorrow
morning. It we see that there are hopeful
signs of a proper atmosphere or the response
is right we can look at the time-frame; we are
not bound by this time-frame.

SHRI V. GOPALSAMY: Why were
they not permitted to talk to press people?

SHRI K. NATWAR SINGH: 1 had a
meeting this morning with various people
and the Joint Secretary in charge of press.
The reports that have come out are some
what one-sided. It is not to our advantage that
we should prevent anybody from meeting the
press. On the contrary, we would like them to
see as to what we are doing and the sacrifices
we are making for the establishment of a
political instrumentality, for the
adminstration to give economic help, to
ensure that prices do not rise, that law and
order is maintained. We do not want to hide
anything from the press, and if any particular
instance is brought to my notice, we can look
into it.

I think I have answered all the queries. I
have given an overall picture of the situation.
I am most grateful to all the Members of the
House.for the understanding and suport they
have given us.

SPECIAL MENTIONS

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): We continue with
calling attention....

SOME HON, MEMBERS: No, Sir, On
Monday.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): If the House agrees,
we can take up calling attention en a
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subsequent day, not on Monday because for
Monday already the business is fixed. Now
we take up Special Mentions.

SHRI ALADI ARUNA alias V. AR-
UNACHALAM <Tamil Nadu): This is
objectionable. We can take up special
mentions after calling attention is over.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Before calling for
special mentions, I took permission of the
House and the House was of the view that
calling attention may be taken up on a
subsequent day. Only after that .1 hays called
for special mentions. Yes, Mr. Malaviya.

SHRI ALADI ARUNA alias V. AR-
UNACHALAM: Already it was decided that
it cannot be so. It was stated by the hon.
Minister for Parliamentary Affaiis, Mr.
Jacob. You go through the records.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): The House has got
the freedom to change its own views. The
House has changed its view new and decided
to take calling attention on a subsequent day.

Yes, Mr. Malaviaya.
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" Re: Demand tor establishment of de-
velopment Boards for Vidharbha Marathwada
and Konkan Areas of Maharashtra
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