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. (2) The Aurovile (Emergency Pro-
visions) Amendment Bill, 1987, as
passed by Lok Sabha.

(3) The Merchant Shipping (Second
Amendment) Bill, 1987,

(4) The Constitution (Scheduled :rri-
bes) Order (Amendment) Bill, 1987, as
! passed by Lok Sabha.

(5) The Dock Workers (Regulation of
Employment) Amendment Bill, 1987.

(6) The Cine Workers and Cinema
Theatre Workers (Regulation of Em-
ployment) Bill, 1987 i

(7) The Air (Prevention and Control
of Pollution) Amendment Bill, 1987,
as passed by Lok Sabha.

(8) The All-India Council for technical
Education Bill, 1987.

(9) The Constitution (Fifty-sixth
Amendment) Bill, 1987 as passed by
Lok Sabha.

(10) The National Housing Bank
Bill, 1987, a5 passed by Lok Sabha.

———
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Exd

THE CONSTITUTION AMENDMENT
BILL, 1987 TO AMEND ARTICLE 276

DR. BABU KALDATE Maharash-
tra). Sir, I beg to move for leave to in-
troduce a Bill further to amend the Con-
stitution of India. |

The question was put and the motion
was gdopted.

DR. BAPU KALDATE: Sir, I introduce
the Bill.

THE DECLARATION AND PUBLIC
SCRUTINY OF ASSETS OF CITIZENS
BILL, 1987

DR. BAPU KALDATE  (Maharash-
tra). Sir, T beg to move for leave to in-
troduce a Bill to provide for declaration
and public scrutiny of asets by cilizens
and for matters connected therewith,

The question was put and the motion
was adopted,

[ RAJYA SABHA ]
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DR. BAPU KALDATE: Sir, I introduce
the Bill -

—

THE CONSTITUTION AMENDMENT
BILL, 1987 [INSERTION OF NEW ART-
CLES 23A 23B AND 23C ]

DR. BAPU KALDATE (Maharash-
tra). Sir, I Beg to move for leave to
mtroduce a Bill fuither to amend the Con-
stitution of India.

The question was put and the mction
was adopted

DR. BAPU KALDATE; Sir, I introduce
the Bilf = L

THE PAYMENT OF WAGES (AMEND--
MENT) BILL, 1985—contd.

THE VICE-CHAIRMAN (SHRI MOS-
TAFA BIN QUASEM). Now, further
consideration of the motion moved by Shri
Chaturapan Mishra.  Shri Mishra, please
Continue N
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SHRI SUKOMAL SEN (West Bengal)

Mr. Vice-Chairman, Sir, I  thank
my esteemed colieague, Shri Chaturanan
Mishra for introducing this Bill. T am
also thankful to Shri Ram Chandra
Vikalji from the othe;r side who has ex-
tended support to this Bill. It proves that
the Bill is very much jusufied and the
Goverqmem should consider the provi-
sions of the Bill.

The Paymen: of Wages Act was passed

in 1936, that is, SI years back. During
the British regime, colonial regime, any
movement, legal trade union movement,
legitimate movement of the workers was
considered by the Government as a law and
order problem. At that time, there was no
demeccratic attitude towards the woikers
movement and working clasg had to fight
bitterly for getting their wages. The Pay-
ment ol Wages Act, 1936 provided that
if a woprker was absent from his work
even for 2 minutes or 5 minutes, his
wages for 8 days could be deducted. The
hon. Member has said that if he is
absent for ome hour his wages can be
deducted. Why ome hour? In this  Act
hours are not mentioned. 1t is the most
atracious Act passed by the colonial Te-
gime at that time In Greai Britain such
an Act did not exist. The British people
would fiave felt very much of such an
Act. They did not enact it in their own
¢ountry but they enacted it in our coun-
try to suppress the workers movement, to

- siippress ‘fhe peoples’ movement bechnse
- they disdained any sort of workers' protest,
* Therefore they brought Rowlatt Act and

| 26 NOV,
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they did so many things. They hanged
Bhagat Singh They cculd do it, we under-
stand. But [ fail to understand even after
51 years of passing this Act and 40
years of independence, this Government
and the hon. young Minister have not
changed this rule, I can anderstand that
it has 1 ot been changed and has not
has been applied also. But on the contrary,
it has been applied very recently against the
coalmine workers’ strike. They went on
a one day strike. This has not happened
in the private sector as it happens Wwith
the greedy private owners. But Mr San-
gma’s Government have applied this Act
and deducted 8 days wages of the woikers
for one day’s strike, Mr Sangma and his
Government have brought this Rowiatt
Act back which was condemned during
the British regime. They are again intro-
ducing these things to suppress the demo-
cratic movement and trade nnion move-
ment here. So it is a most shameful thing
and condemnable attitude on the part ‘of
this Government that this Act still exists
in our statute book

Sir, workers have a right to strike, It
is agrfeed in our Coostitution and accep-
ted By the Constitution and also acdepted
in any democratic country Why do the
workers go on strike? Everybody knows
that when all avenues are exhausted, when
the adminisfration or the Government or
the owners take an adament atfitude, the
workers are left with no choice but 1o
resort {o strike. Even the rule is no-work-
no-pay and oneday’s strike one day’s wage
cut But why should the workers lose one
day’s pay when they go on strike? They
go on strike only when they are compelled
to and when they are forced to I cannot
understand the rule one-day's-sirike eight
day’s-wage-cut. I understand no-work
no pay. But why is it for eight days? It
is one of the most pumitive Acts, ‘most
atrbcions Acts enacteg by the British re-
gime the colonial regime to brutally sup-
press the frade union movethent, the
workers’ movement. But as my  friend
Shti Chaturanan Mishra, said, the emp-
loyers have the right to lock-out their
factories. They lock out and the Govern-
ment Temains alimost silent. They do not
have got cufficient Taw In “their hands to
force the owners to open the gates of the
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factones. Lock-out conunues; so  many
factories are under lock-out, [t exhibits
that this Government 1s hand-in-glove
with the owners, whether in the  public
sector o1 in the private secior and they
are totally against the workers, That 1s
why such a thing exists. When the coal
worker wages were cut, several times we
protested m the House. The woiking classes
have protested as to why these colonial
rules are being inducted for suppressing
the worhers' movement, for punishing the
workers. The Government has remained
silent. It 1s a most painful act, condemn-
able act, atrocious act and most hemnous
act. It is the legacy of the colonial rule
and Y would request the hon. Minister.
if he feels that he is a Minister of an
independent Government and mnot of a
colonial Government, then he should take
the nitiative to amead this Act and accept
the Bill introduced by my friend, Shri
Chaturanan Mishia, so that ag least some
democratic norms are maintained by the
Government.  Otherwise, if the Govern-
ment does not do it and if this Bill is
rejected or the Government adopts a
rigid attitude, then the workers will have
no path left to them except to resort to
continuous struggle to force the Govern-
ment to amend this Act. With this, Sir,
I conclude.

DR, G. VIIAYA MOHAN REDDY
(Andhra  Pradesh): Mr.  Vice-Chair-
man, Sir, our poet from Andhra Pradesh
Sri Sri. has in his songs narrated that the
history of the worlq is the history of the
xplotted fight against the exploiter; whe-
ther it was slave civilization, fuedalism or
:apitalism, this struggle is going on, where
he exploited goes on working and the
exploiter comes one fine morning and
takes away everything, leaves nothing for
he exploited and the worker has to st-
ruggie for his existence. It is said that
yurs is a Socialist Republic. I do  not
tnow how our rulers amended the Cons-
ftution calling it a Social Republic, It 15
imply to mislead the Indian public op-
nion. The history of our freedom move-
nent was the history of the  workers’
1ovement and workers' struggle. British-
s were the major exploiters and that is
vhy the Indian fought aeainst them. Tilak

i RAJYA SABHA]
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had been orgamsing the workers and
everywhere the movement led by Tiak has
supporied by the working class and when
Tilak was sent to Mandale, the workers
in Bombay had stopped work and finally,
tn 1946, the army revolted and the Bu-
tishers had to bow down. At Bombay the
working class went on in a general strike
n support of the navy and the  army.
Barricades were bullt and the Bruiishers
had 1o bow down and the in-famous
Mountbaten award was executed as a
result of which India was vivisected. The
exploiter gnce more had come on to the
seat, This is the sad state of affairs, To-
day capitalism all over the world is in a
crisis and 1 India also the capialist class
is> in a crisis. With 60 per cent of the
people below the poverty line snffering
everywhere on account of drought and
floods, these rulers are sitting nonchalantly.
I want to remind them that the day of
recokoning is not far off. You are think-
ing of changing the Industrial Disputes
Act into Industrial Relations Act, By
changing the name, you are not going to
build up relations. But you want ‘o see
that workers do not have the right to
strile and if they go on strike penal aciion
is taken against them, That is your mo-
tive. You know that because of the in-
flataion and abnormal rise in prices, wor-
kers, employees, will go on strike and
you want to curtail their rights. Because
of that attitude only you have allowed
this particular provision to be in the Act.

.There is no other reason for it. Mr. Vice-

Chairman, Sir, this particular clause sta-
tes as follows :

“Provided that subject to any rules
made in this behalf by the State Gov-
ernment, if ten or more employed per-
sons acting in concert, absent them-
selves without due notice (that is to
say, without giving the notice which
is required under the terms of their
contracts of employment) and without
reasonable cause, such deduction from
any such person may include such
amount not exceeding his wages for
eight days as may by any such terms
be due to the employer in lien of due
notice.”

1 K
[
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What does this mean? Is this noi sup-
pression? This is naked suppression of wor-
kers. With some lame excuse, workers can
be victimised. Our friend, Shri Sukomal
Sen, was telling us about workers in coal-
mines. Against the implementation of this
particular section, workers in  Aadhra
Pradesh went on strike for twenty days.
The Chief Minsiter of Andhra Pradesh
went there and declared that it would not
be implemented in Andhra Pradesh. Only
after that assurance, the strike was with-
drawn. With the knowledge of the tenor
of the gection, the Government wants t0
retain it against workers to benefit the
exploiting classes. The Government is aw-
are that capital is flowing out of the
country. Is it taking any action? The
Government promises on the Hoar of this
august House that worker participation in
industry is one of the main items under
the consideration of the Government. But
has it been able to execute this particular
idea which can build up a concerted effort
for national reconstruction? It has failed
to do so in the public sector; it dare not
enter the corporate sector; it is not at
all existent in the private sector. For any-
thing workers are thrown out of theil
jobs. That is why unemployment 15 gfow-
ing. That is why poverty is growing. I
request this awgust Houwse to take note
of these things, 1 also request the Cen-
tral Government to take lessons from
history and act in the spirit of our Cons-
titution. Thank vyou, Sir,

st W WEW WS wEAd
IrqgaTeRer o, A R s
§ ow =g & ®rer = fas
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...... to regulate the payment of wages
to certain classes of persons employed in
industry. ...' #X I § T4~ TS
& geedtge #T fRarwar #iw fww
JFAT TG QWAES 98T G |
Yawd U3 g fr uE-aT § 99 ag
23 799, 1986 ¥ AT gWT ar
Jg FaA IRGr ANGA 9T AL ZAT
W fady SOt R oSM ORI 9
IfFr @ ¥ T aRad @
ezt 7t sk @z wqr o BEard
9 owagk & °w X @l famr
WEAT ALY ¢ ST TEy wifaer §
¥ow TEFr gery ¥ fad, swwr
fifre w27 ¥ fag fasm it =
¥z gurgw g ) Sifasr §  fearar
T g ff— ot

“Provided that subject to rules made in
this ‘behalf by the State Government, if
ten or more employed persons actliug in
Concert absent themselves without due
notice and without reasonable cause, such
deduction from any such person may in-
clude such amount not exceeding  his
Wages for eight days as may by any such
terms be due to the employer in lieu of
due notice.”

ar wrgEy, W faged g8 @
te ug oifae ugdr wgh 9T g1 9
T oSqETT 1 TEH W OSIq @7
i faar mar g fay S rage
w1 Fx9 & 9ud fow ofefeafant
¥ I AT QT EFAr @ A0 IqET
gAsaie ¥ { FRI AT gHar |
¥l argae zad faar gwr g fa
“may be made clause (b) of
sub gection (2) of section 7 of the Act.
aY awr 9y FOH 7 & 98 W
¥ ¥ §gq & wgeayd g wEd
F za arg 1 g9t &1 0% § | IAH
gt

Notwithstanding the provisions of sub-
section (2) of section 4 of the Indian
Railway Act, wages of an employed
person shall be paid to him  without
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deductions of any kind except those
authorised by or under this Act. Ther
it says:

“Deductions from wages of emp-
loyed persons shall only be made in
accordance with the provisions of this
Act and may be made on the following
ground only, namely, fine and deduc-
tions for absence from duty.”

Tt wregaY, AU g ag R
HE FITT WAGT F WA X FHET
TGT AT | gHINT ®iagTs WF AT av
g8y WY {iwfee @ @ =99l
gy #Y ¥ 1949-50 ¥ g
LW/ ogAr . Afvm AFgER, S9
gfears & frggw w1 Hmifgg
feyr T &1 SoH Hmiee W
IETET T |

“We, the people of India,  having
solemnly resolved to constitute India
into a sovereign socialist secular demo-
cratic republic ..... ”

v wFRgaY, A fN9ew 6g §
f w7 gwr afqgrs ¥ W a¥sER
wes wgr feyr Wy & SEE fywsEsd
¥ wy Wwfee ww oWy fear
g AET A uew aN
gFe & TEaq AAgY W UF U2
FW 4T 33, (% fea & fmzr TR
9T §3, 3 f&'-’f ¥ fad wm 9T 83
dff7 gT gqw@ § FNE TR AR
fes & aga ﬁ' FEYTY @‘ﬁl g
aga & a’rwiw g1 afm 7 gz
EwEAT qu‘rr £ qg Tt'TrIE‘(T # e
FUET w4E €| X A qAZTN
.Fy wfgeer & &1 feufs@r wmw
JIT FY g TIE FW E 1 gEHR
AW W ST §WER § SG% g o
qeat ®E ®Y wé fRaw wevar soar
g 9u fev ®F ¥ oig wi foaw
Tgamr wieT @ W w51S gt ®
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R AR fean s & & osrd
IRt & WSV oF A, AW F
7Ag TF & | HEIg, & A
WA g UE TF TFR & fAegw
mEatH & MR gy HIgd Y
sfossr & fazg &1 gwit &EA
¥, @R WagR ¥ wAAET @
=gy ARFR FET wT weqr =ag
81 @l &1 UF fav o #1f aagy
FH G A OWT AT THRT ATS
fem @& 999 =1 Aw ug A]
Fga AW g .. . (SwweA)

ar wregay, ¥ ug faagw R
W YT BT HAGT WIE 9T ALY
STaT B §SaE wial @ ar mfEw
goare &1 sfowe AifEs wfem
T YR ITET gE B w1 EF
21 fow f&'a qg FM 9T F W7
39 fa7g 7 wrq Qaar qaearg wfd
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g SifRg 1 Jfpa g8 W fw
gRfeafeat & g & %@F wTon
# oAl HOFT AT YT 1 HIZT
T w4 oS A feafwmar g
fgq =l § Fsy §H ANgT FT
geata & wedr g fawarn W
@y WIUT ¥ Q[ %7 TW d99q
ang AT g .

A wEr S w wg fRaww g
fr %z aga fAsfly fagus & sex!
ATHX AT TAFC FHT F0igT |
Fr fRags g wweg § ogg AT
2 fa Sid HW Feqwtd TH A X
Fgr W W F afew adfeeew &
fag 9 T *F gy ¥ TH
AT WIEW SEEr W@ g ) qH
ug ur A& @ f& g saw fow
TG FY 95747 wGT A7 AlfFH TawT
qF AW ¥R & fF Fuq wEm
F1 W fooe 2 % fau &
A 7% N SEF TR g Ifg
W o aE g fmed & Ay
gfa F e 21 ¥ Ty gmuw



285 Payment of Wages
fagas o fgar =@q ww@ go
¥g W HYER & frass &eAT T
fe v g wdfeeee & =T
9199 WA §3T T & gawl
T W ¥GE 7 §¢°C¢ | HIGT HIET-
w9 o fagr av fs seEy FdyE ws
arl § Afen AF OHT war g fa
SO L e B - 2 B O £ o
T F QT GIOT W 7 R

F§ fAmg & W 3w 9T
SI®T &4TW fRUT QAT | gH Wear &

W q IR g (999w @ gudy
WG § T WW WX fava &
A fq GYER Te odway fague
®T TGRS AT FAT FIAT
R |

SHRI CHITTA BASU (West Bengal) :
Sir, 1 rise to support the amendment Bill
moved by Shri Chaturanan Mishra, The
Bill 1s not only an anachromism but it is
a blot 1n the Statute Book of our country.
The reasons have already been advanced
by those who have spoken earlier than me.
Apart from this, T would like (0 draw
the attention of the Labour Minister to
_the spirtt of the Constitution of our cour-
try. As a matter of fact, this piece of legis-
Jation was framed at a time when our
country was not free and free country’s
Constitution was not there But my end-
eavour would be to show that the Bill,
that proviso, is counter to the spint of
the Constitution of the country which
is now 1n force.

I draw the attention of the Labcur Min-
ister to article 19(c) of the Constitution
and also article 14 about equality before
law. Now, although the right to strike
has not been included in that phrase, mn
that manner, in the Constitution, ths
right to strike is a fundamental right by
implication Article 19(c) says that we
have got the fundamental right to form
association and umon., If the right to
form association and union is a funda-
mental right, if the right to freedom of
speech and expression is also  another
fundamental right. by implication the
right to strike is also a fundamental right
flowing from article 19(a) and 19{c). My
contention is that the proviso is counter
to the spirit of the Constitution, namely,

[26 NOV,
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the right to strike as a fundamental right,
because it is stated in the proviso: (hat
1s 10 say, without giving notice which 1s
requireg under the terms of their con-
tract of employment, that is, if they go
on sirike, if more than 10 people 2o or
refuse on a particular day, if they strike.
Then the deduction of their wages can be
made and it should not exceed 8 days,
wages. Here the question i3 pot of 8 days.
Of course, Malaviya Ji says that and L
don't agre= with him. If a worker goes on
strike, then he can be punished and
there may be a wage deduction for the
period of the stnke.

SHRI SATYA PRAKASH MALA-
VIYA: T have not said that,

< -

SHRI CHITTA BASU, My question is
that if [ have gone on a legal strike and if
I have struck work after giving
notices by due precess of law, then ded-
uction of one hour’s or one minute’s wa-
ges will be an illegal pumshment. There
fore, my point is that the existence of
this provision is not only an anachronism,
not only a blot on the Statute Book, but
it runs counter to the spirit of the Cons-
titution of a free country like India paiti-
cularly because of the fact that this piece
of legislation was enacted when we had
no Constitution of our country as free
India. Therefore, 1 feel that the Govern-
men; should have had no objection, sh-
ould not at all refuse, to acept the justi-
fiability of the amendment which has been
sought by the Biil and, therefore, they
should agree to it. - _

I shall not take much of your time. }
would take this opoprtunity to draw the

attention to an important event in  our
country 1n West Bengal Now, the public
sector employees and workers in  West

Bengal are going on an indefinite strike
from the 23rd of this month. Today is
the 20th of November. The reason s
quite well known to the Labour Minister.
He entered into an agreement that there
would be payment of interim 1elief both
to the employees and the workers  and
also to the officers. But thar agreement is
not being implemented by the Government

5 1
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of India in relation to West Bengal cmp-
loyees and workers. The fact is that the
officers have been granted interim relief.
Now the agreement js both for the wor-
kers, the employees and the officers at
the all-India level. What is the reason? I
want to know why that agreement is not
being implemented in the case of Gov-
ernment of India’s public sector unis in
‘West Dongul involving about one lakh
workers, Also, it is paradoxical that the
officers of West Bengal public sector units
rup by the Government of India have
been granted and already paid the intcrim
relief. Now, is this the way of seeking
cooperation from the workers and emp-
loyees? Is this the way to have workers’
participation in management? Unless there
is a willing, voluntary and overall partici-
pation by the public sector workers in the
public sector undertakings, the  public
sector undertakings will go down the
drain. So, there is a conspiracy i our
country to denigrate the public sector.
They want that the private sector should
be praised. They want that the private
sector shonld be praised. They want that
the private sector should be further st-
rengthenend, They want the genigration
of the public sector. There are lobbies
which want to denigrate the public sector
I think they are more active
in not allowing the public sector
employees and workers in West Bengal to
get the benefit of the agreement. Tt is not
a private employer. The Government of
India is the employer in the case. In this
case the Central Government is the emp-
loyer, and the Central Government wants
that the workers should co-operate, the
workers should see that more and more
resources can be maobilised for the public
sector industries And it is also an ob-
jective of the 7th Five Year Plan that the
resource mobilisation should come in a
very large way from the public sector.

SHR1 KALPNATH RAI (Uttar Pra-
desh): How? B .-

SHR1 CHITTA BASU: 1 will  never
join issue with you. gyt a3 U
1§ fgeRd gaid T8 FEr

Let him understand it himself,

[RAJYA SABHA]
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Therefore, Sir, 1 take this opportonity
and seck a clarification from the hon.
Labour Minister as to what the reasons
are for non-fulfilment, non-implementation
of the agreement in West Bengal public
szctor industries. Today is 20th, 23rd is
the date of strike, Even at thus last stage,
1 would request the Labour Minister to
intervene and see that the strike is not
forced upon them, And the strike which
will involve about one lakh  employees
and workers will cause loss of produc-
tion and ultimately loss to the ecencmy.
Therefore, I would request him to clarify
this point and 1 would appeal 1o him that
he should make an appeal make an inter-
vention and see that the strike does not
take place and this problem is emicably
settled before actually the sirike takes
place. Thank you, Sir

ot L Iy oo

SHRI TRIDIB CHAUDHURI (West
Bengal). Sir, I do not want to take
much time of the House because this is
a short and simple Bill.  Already a
number of Members who spoke before
me made out a very convincing case for
the acceptance of the proposal made by
our frien| and experiened trade  union
leader, Shri Chaturanan Mishra Sir, here
the proviso that is sought to be deleted
by Mr. Mishra’s Bill provides—il the
due notice is not given’ ie, “if tlen or
more employed persons acting in concert
absent thiemsclves without due  notice
{that is o say without giving the notice
which is required under the terms of their
contracts of employment)’ 'That ’s one
of the vonditions, The second condition
is—“without 1easonable cause”. FEven if
the notice is given Sir, it is our cxper-
ience that that notice is never accepted as
legal And, secondly, it is said. “if ten or
more employed persons absent themselves
without a reaonable cause.”” Who is to
decide whether the cause is reasonable or
not? And in most cases the decision is in
the hands of the employers or of the Lab.
our Departmenis of the State  Govern-
ments or in some cases the Central Gov-
ermnment. and the cause is never found
reasonable.

So, Sir, this is a long over-due measure
which is now proposed by our  friend,
Shri Mishra. And nobody who has sooken
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_ap till now has spoken against this Bill.
I appeal to the Government and to the
Labour Minister to straightway accept
“the Bill and if he is not in a position to
“immediately accept the Bill 1 would appeal
to him to have a meeting of ‘the Central
trade union leaders called and  discuss
with them this particular provision, sim-
ple provision. There should be no diffical-
"ty in his accepting this thing even straight.
"way today. Thank you.

st woTTa T ;. WERTNg
IqaATeTT /EIRT, W gk faa
Y agaas fag Y 7 3z wegd
gz (Fmuw)  fadas, 1985
woga faai 8, 7 @ qU =Adq
weAT § W @Y O o=gar g
f& s wh faOdt g &
gifadt & FAFT gAY smw WAl
TEFT T FT T AR 34 qAT
wC A MT IR AT M7 F§ &
&, AT T3 FW A F I =.fgw

T gt s wY S oF?
qoi I gy f fv w7 a8
gl w3 s Tt = § a7 &
TR WAATA B FEHW F gad
® S AT wag W AW @
o T g0 wyfaw A § AIgY
JAT F F/EAO F AT SAE ¥ OSARES
FAWE T F® f6r SO

= ARTNE Jeraers wEeEg,
s 3 afyare ¥ foar §

WE, THE PEOPLE QF INDIA, having
solemnly resolved to constitute India into
a SOVEREIGN SOCIALIST SECULAR
DEMOCRATIC REPUBLIC and to sec-
mre to all its citizens;

JUSTICE, social, economic and politi-
~cal;

LIBERTY of  thought,
‘Pelief, faith and worship;

" "BQUALITY" of status and of opporiu-
“Hity; and 1o préomote among them all;
FRATERNITY assuring ‘the dignity of
the individual and the unity and integrity
-of the Naton,
IN OUR CONSTITUENT ASSEMBLY
. this twenty-six day of November, 1949,
"do HEREBY ADOPT, ENACT AND
‘GTVE TO OURSELVES THIS CONS-
MTTUTION.

expression,

[ 20 NOV, 1987)
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T z@ dfqam ¥ Aherw § Wi 7
QATHATET NI TN F| dFq Fa
g o gmraqidr mrasr & aigqn
T Aqifas wmdr 11, SNE A,
Government of the people, by the people
and for tht people — & fagrg =Y
| elfwi fowr & 1 fm
TR & wwwa@ oy g,
&4, 9, IFpaEE ar g
¥ FEIfAed W, 9T AW A Siada
g AT g F aga & gw
w3l 9T FaT@ § a3t an'orare
& & Gfr mre 7 @ uadt
gaFt A 9w AT, ‘98 €
WA | @ et & ogEe ®
@ A AT F FW W& uw
urg qot & gt Tial, AWET K
gfral & @amsITd W qefrg @
aqt & ot fosre § & nddr, wEwd
gty afaar & R § 6T @ g
gy Ifaar F A=T Fga A qd
T T FT QI § WS ¥y
# AN F AR TG I qga
g 9§ guIIaE’ gy, ¥ oSy
wg! § 9Fr UET #T @ 3§
gerarer WX A™a s gfear @y
yufagi  UHEAR ¥ wgAM W &
wW F1 IR UF a faasy
IFEr gmfadl #1 RGA-R9y I F
Ay FERIE T & ) § )
g @ ous e §, o fe
garet dfmm FaW A & Ay
Fr werd & AT &, fyaw wgon
Tiefy, SR HH gE, I gEd
RITTA AT HTATF AEE 27 AT OEY,

CEIEC O oo B
¥, gty e fua @ dEe
fr for wa fggeara s g
# IaFT TAET FAT g1,  IGET
Tq@r 1 @6, TZ W &l
grm ? owEr A ® gwA anleadl
sAqifa® geal g ulgrfg SHEHeF
Qmfaen FT ©GAT & GEY
foar «f | WIS OF &gT 9 GAS
gfent & wwy f& Smdw ¥
Weqw ¥ QAT R F qeq Ay A
gifaer fFpam ST ST ER WA
WA F FU-TA GAad w7 W

3
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[t w9y Tw) o
" %Y maw fen wd? ag o @
w Ffand g & o & g
Wafesw faax & wiwd  ar ew
A A F owHA A w9 Aqewt A
W e & eqeAi & gy §

W EY Q8T W3 AFERT, ar
g Tgul fr fgzrea @ &1 Wi
Qwga, @SE R T AN K
. fer 10 a6t qF fgrrem R owE
gae g A afge WG w7
nmEFwman & fag
TE® N gEaw A,  gleEd’ q,
manqaﬂmmmf@ o
W OFW ¥ FORT F  @g W
" qwifew g R wow
s =fgr ) & w g 95
T gwr B TR ot @ W
a3 o FEOH gEERw ¥ ewr §
& wogdl W W §  owogd W
Wy F@ g TF 5y W
g1 wfer, a8 N ;g AT wHA
% gt & wfes ufors ¥JmeT &
T TR ¥ oA W W &7
gfees §Fex ¥ TI@m | HY
© ooy ? mrf;mma'laﬁ 9T
‘mtm ggdmm & WX e
qum-qqﬁwwmqmmma%
g fdw e ¥ osafe 9@l &
sy o qferd qEET A AEY §o—

The public sector should occupy comr
manding heights of the economy.

S frat & ¥ wmm & fF oo
w qr ufiar q feE &R f
. wifgT ofewF ¥FET wE W w7
- gt @ g W gfewrd ¥wT Hosw
(mﬁw‘rﬂﬁﬁ’ﬁ’ﬂ'ﬁm wenvg
. gr wiglEw a G ql NENA
gt ww fEm od ?

fover, zier, ewfhat, few fagr
# faeli ¥ me geAw wQ@ € A
qd | ¥ fow www § st &
ff wu gqiEe & feaw §,
wRTdgsie ¥ feas & gor

Cal qfdt ¥ feww 8, sefe @ e

- wy g 1 wfaw =g oA §m

- R A wft fF s@ wWew wY

wT g F@ § @ fegena ¥
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o ofers  JreT pRER w frfa
g %< W ] 1947 ¥ Y&
A, ¥R fotwwm ¥ sw ofww
%mﬁﬂasm‘?ﬂitﬂmw
TR W Hfew 8 @ ey W
afewr® dWex gfaz ¥ W W ?
T BEOE &y ! qua oA@i !
weua ! wemEdy @y ? SEE
o ¥ fra Gﬂa,m GO
I UF Vg wdna g Wi 1
fegens & @y usdfas

w Fgfie o gema &
7 frarefemdt s a%ﬂzlw
@ wigwY Sl FWA W awix
g wgama fos o, f& oy
genTar ¥ wg aq @ ¥ sd
e fegeaa & dfiws o Jaex A
wAmT ¥ weEg g
(magw) |

st mguAR s wfiesd dwex
F AT YU &9 T,

st weaA™ W aa’? HITHT
.. (wmEwmw) ...

ITENTER (¥ Y EIRIW) :
M fawse qu wifsw

st $wmTY T WIWy
IRTE wEww, ufeww  Razy
TF A F) roEw g & fauoot
\mf-ﬁf; [ ?ﬂ VTR ﬁT’H qﬂ
geaeal § UF 299 9337 fquiv #3
fr feram ¥ ofmer dazr w@
wag frar iy g vafeg
T a»'ﬁm T § IR A §T
frar smd 7 4% fR@m #oaw
wiag =1 Ezarlsr WTg A G
1 wogw I ¥ frarsmo ?oag
T gfmdy w1 e fo wifed,
wra"rﬂ’ltafrsrﬁwa’taﬁ o oY
qgidd § § ard WRr A gew ¥ W
afrndt dn & fawvF¥ & ww il
f§ feggears & Uw QuT Far B
WG ¥ NIE F T SkAT A
vwaar o7 gea fauiy feur & 91X
40 38 & T® 2 ¥ oA 9w
TR ) EF WY A T ey geare
wgi g | gt 400 fufsusr 2
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arw dzr g€ <gr &1 ftx ¥ &)
faferrst za &g 927 & @ &)
wit sa # gearew 7@ g€ fed
60-70 ¥ ¥ & qUSE ar
wreradr A g% 1 g WY
Q7Y TrSFEA FT ¥R wgr g faan
Uer @ T@ W fggearr ¥
wY woqr 9y §1 gfe we ardaz
¥wC ¥ uyg g Wy § ar &
gaw ¥ wr gwQr £ Niwq qfsew
e ¥ ;Y w1y 7 ufeww  Jaex
W FAE FE 9 |\ T g
g1 5w a3 wiRar & feew
WAT w1fgq | 9T} &wME 9wy
gEHT T A W U WIE g
o Aty ¥fww 3w wF
Qa3 1w fgRgEE &1 oS owe
gt § Suy W aEe} ged A
¥ AT wRY E1 oW AW H S
fifsfems w2fafedr & Jwwe
efaferdr 8, vwar § N 9 Svad
9e QI g SEY 1 SURT F waea
Y WYAT ¥R g ) feRgRaTH &
wafeee qr fearfeur & @
wewm #r veAfy w1 w@Y 61
aTw fayr &1 s/ W Awar F
" F OWUEY GTH A ST g |
wF fergtare & wNEr T owgr
I AHT WX 9 §F ¥ AW A
W fave WERHT M S WX AgE
AW QIAISLATT &7 OHE &g
w7 WX §FT ¢ M EIEISHETIRAY
& o gfeRary ¥ qwA w7 F
gadsn WA WU | WG W KIE
YT WX SF TE W ¥ IoeAT wder
Z ar wvgface yidl w0 wgy  wagw
gt =rfge w dfww §g  waw
$AGT GrE g, T SAIRT §®
F oA W W g wEAT B |
fergear wgr & 30-40 FURT
qrr w4 FO¥ET F AT WY
g ster o swy wwE wa dEg,
g¥gfie qrEl wIG SHIRT wHAT
&, =g tw ag W gfEg awar
g fw avafiee & qr wva 7 97@
W WSl dIgy ¢ §|K A AgH
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g1 &7 1947 ¥ ax w wraTe
g9 Sw ®ww fgrgem wEn, A
g FMH 9T qT qUH o Ao
fex ¥ Aqer & Wy ArT-erE
WX gA-ger@ w1 Arer fear Wy
M FY AT 9T WITAr oY JERY
W arRT # Frew ¥ ) Afew
WITT T AT X "I ATKT
T eer 4 famr o e 1962
¥ Sw aF i e gwer gwn
HF HYT WTIE AT AHGT %Y q
a& faar 1 f&T 1966-67 Wiy
WY W gers AW a=rHr ¥ oww
wrfye gY Ty

W oW gwWm Awew o 75—
76 & v faur ?
it wmAm T wegface

yrEf #Y s gfeqe @97 #r A
g Wey ] 67 ¥ fwy wwx
wY gErEr AW gArd ®y awAfy
1 0E® fawr 1 BT 69 wrAmT
qy Sqad ¥ fuve w3ur, w9
71 § ww w gum § faq dfger
el S F YT @3 gr wT | qdar
gix & fog @g & w71 &
76 & | HT 77 ¥ WISy &
ft wydw fayr  Afws [y @
gfexr widt St gy % & waA
fergeam & @rTerAfaat & wie
e WY fewr @ owawdr ¥
Faq & SmrT Yl g mm
gEF Y19 §@¥ g YU HiT uN
g+, Hew A QEYT AR HETET
FY waG I§ @I G&T AT
o9 ®Iy I gaw (e
F GEA AT A THIT AT HASAT
L

U wATR WTIH & whEdr Ay
gery w7 § 1 3 &3 ¥ walw
HTG &1 AL FT HAT AT HGEAT
FY gury ¥ fga, ghwr § wrER
w7 gen ey ¥ foT ok srfEm-
Te F Ger w7 ¥ {7, wEHATEHw
#: gre F Iwy ¥ fag, ghEw

’
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S i zma‘rmw] o
Wl

¥ _qersgang &1 maﬁt Lol
g = fage sQ@a /Y qaqq
a7 F fa7 @@ F®r Yy g
& gy A0 I Qv oArr 9xNT
F JFAT B F 94737 &)
e T FE -G & TR
qon ww fan o Jar oW ¥
e fRT @ Fr Qe g, I
Ft fagza F A IRAT F UR-

Afe wrmawr ¥ ¥ E1F g@A

wgar § fa f7 faw g
waga g P faxr qEn ¥ ww
wirgra faqr ¥ ¢ ag awi at
e Jiz A FIAL Y ¢ F2 A
et g NI A J oFaA D
fa afsws Fqaz wrRards = faifen
fELa A(F  TFIAAT L WA AT
g Fr oA geqfrez atdf  Fro
2 G qrmE ov s ar oar 7,
CR-WIT g ATXF UArgR, AwT
AT g Feifres qrff ¥, Fiaa
e & fqq da@ T v fegrgewa
F g2 A F AATA a‘a‘r?r
¥ far frrer wm AT Ay
Idar i foar A F A e
q5Er Fdra w®TfFH A o N
2 F @30 g3 fFraa 3507
faac Tqr fream @ e ¥ af
feac 1 agr fqyeaza §NF AR
wr x7 fwfeer aifadr & frow
q Y gAEn w0 frac
W weie ¥ fagrd w1 A
qefiefadi w fagdr w9l
® 334 fF AT 7 AN B AR
1984-85 ;i 1985-86 oI
1986-87 & favew F Tewd
! qow qF T 9 AR faw wEd
F gEiag W7 GAAAE AT AEAT
F gaam faag fere aga ot
& fag &t Fr  Bwaa & At
Iy 2y fwar W E 1 oW AR
eAF YT AT AAIF WA AE
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1 723 Tw gD warw @i

QA T JAFr Ay ¥ fa waw

qrEf mar ¥ @W AT AE Q@AY
qT AA W qq wAT A Ay
g @1 AAdT w1 WA g 1 AY
wAr I F wgw I3 AFA Y
FA WT IF ey & TWT @ar
F ATF gz AT WM AN
7T EN 1 ;g B FITHT A TN
R F Ay AAIONAT Jiar ot
7 F fagit aar gm0 70 & -
®rAT  wrimy 31 1 N
o aFAry g4 § ML 93 A
qF ATRATT AN L 1 A 93
gl g § CICIE B
gperfaez dff w FEAT F |
¥ sur IS AT AqI7 dme
#2oma s w07 A A7 fewed
Aor Ay w2 8F | At E Fgrgeaca
F AL F AT KL ma*r,w
weyd FRur 3 F RT Sz F
arg Y, fw 3z sag = #wie zr%’r
Y AqA o Ay 0 oA

TR AT a;mr I, ALY am'r
Frz1r & o glaar & S wAwegy
fers & 37 A1 Wi AWLIEY gq

frgeat ¥ 0anfrs 211 #1 A
‘(M’ﬂﬁfﬁ fiest fear faafka
FLAT IV ) W& AT X FI ANS
g A TTCTUCHT RTY &
A A0 T REINT ACAAF
zrd, a0 & TANT AH0TA
QIR AR TAF -3 ATI
T AT AT LA TR T qTL-
FrdY TIRT F WT AT B 33
qELL R T AN0F TA0A ’t( kL
qr aFd miae AT ? @i wa
Fr FT AALT BN P AWSIA0L
Fr g “F1g wAA win ?
AT UF AW F AL
AFFTAA F 3355 & I FT f{ra qend
F274 WA T A0 W AFITITE
& fEqgms &1 94T F A9
FA4 qr¥ AT, 7373 g3 § Faw
FH e e Aq T ;e Ay frar
wedr 93 1 7 WK ¥ Iz
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kS e W w e e o
fafrad & ﬂr% | g9 TRy Qﬁmr
N ARFT F GG ﬂcqﬁ ¥ S|
= al 3 EXkile ‘TmTﬂ"‘ra Iy #5 Bl
AT 7 =y agh Y ERE 4 F‘T fog
P ag T QAT I g UF
fRgid faedr 7 9 wfa mxE w ks
1w W sawd wet waw &
gfeur 7 dagr Tw 168 3w qa%
AU w%eaw% Vg i e
IE 2w ok § & S duw '(I€§
qY ¥ woey g § M 15, 20 éw
¥ fivz g% ¥ § 1 yiw gfrur &
Te wahw 2w g, zefe@uw Awy
g\ w07 at faww s Zw § S
firle wedew & § M fawwt &
WG @ | IRy F1 aw fawredfis
Wt &7 famrg zwwtat ¥ ey wd
€ o Wi gl wes e gfear
¥ wgr sgr W wfaw an omEW w@w
@R, Wy SHET GHET FT T &
gl Ttz &Y Afc w1 grmges
W {avvg FT <gr € Ww wetr
w7 fodte &7 2gr @, AT Wy &y
HEE &7 qud o @Y Y | YTEISEATE

T Yifqguare & faeme g W

% @ W ¥ @mﬁr CIC I
garees Awa W Naw W F fag
qAT FEwT ewd fwar | A oqd

givur & ot & W qifefeas od-
gface s i wfey, awfaee
u wrEEdy wEafore GiEt o,
WY aNmdy W WY, IR WY
wYHTE, ®EE qrEt & A wFIfree
gl Wt ST, a‘rzraw fms{crrgg fe
uwe Y R, afats slv s @ o
wonsuaEr uifewr  wgr WT @,
YR HBI qa & &, T &F F FE
grRedl fagrrn T a™r afd wwH
7@ wor gufen g ey fEoy
@ify wv DT queadr Aife Fr
% & fow wody Aifs &1 gl
wiag gl I autwae ¥ faser g
et e et & e ¥ feg-
THTR X WYA afadw ?rmr,an Lacy
W Tifew gwlwe §¥E

[ 20' NOV. 1687

‘I
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feafes amg'T | T v whie
w1T dwfasw | wrig ¥ dfqure X
wBr vrm -l fam &t ¢ otet
fewa, Fame Suvifes fafosm o
teur =9 ghide WX ararfered,.
dmfesy quz IWAEr o s
arid fraes smar SRaT § fv ey
oG wEiware ¥ feaw wfzag @ @
THIWaE Fi gERe @dal w1 oaw
s 2vE & 7 ey ol w7 fare
N A ARy, wrfae ol T
AT, MmFEATET rﬁrafqemif W A,
e WET ww ar SECIEC IR
suig, 7 wizw fafeer a7 @, ow
I JioEER F ogr ewdr @, Afww
Sy At Qg ®R FmEISEay
TIHT HO g TN T, TR GV
g o9 90§t f& Iw F;
YY) wfedr § gaeT SRy § @
STRdE §EEX &Y SgIAT AR
ST AT grotw w1 agTAr WA
§ 1 gmdmy gt & ade
ey 2, d&TarTql &1 FgIEAT WS
& & fergeatn @1 @FAT &1 A
gnm 7

HISTUNG TEEERR HFET, WTR

7 wiFE ot A fr Fwgdr i}
2figrhdedy fararear<d & /0T wraw §
T gawTawd e qEl ¥ Ooft
9% w1 & Wifw R s SurAfew
qEt 2 ) Tmardt ¥ FrE o eufwy
gz T qwaT § | UNF WET AT
Tward ¥ fge® sETd 7 a
A e § wiw ol ®1 dig @
¢ goifE wEg gl amedt -
o A R TEE ERul ALK
frdgs & f& e AFgrU & ¥
v F fov wm wifag 1 99F
T ¥ {9C fiFg 1 A wTRT R
ma fae ) gER ser & R
frg s aTer wTEY F1 ARER a“rfslq»
oG HfEGE w1 ANTR qWTET |
TEIT T wY W o afeRT
Fwed Fr Y R waEy amﬁaq |
Al wgg awI F R L
STETSTETEl Tk W ET wE AT |

(Amdt,; Bl 1987

q.
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W ouwRl ¥ grw & geiw
wquAq faw N g wege fagaw
F HWr A AGHT FIQE § A qraAw
A § f& & wamI  qwa)
F % AT AT A9gd T ¥ A
wrr dife =y 933 w4 )

q991 | N

SHRI GHULAM RASOOL MATTO
(Jamu and Kashmir): Mr. Vice-
Chairman, Sir, although I myself have
leftist leanings and my party, the Na, ijnal
Conference, is also a leftist party and
our flag is red with a plough in 1t, yet, I
am afraid, I am not in agreement per-
haps it may sound startling — with Shri

- Chaturanan Mishra for deletion of this

proviso in the Payment of Wages Act,
1936, as he has propounded in his Bill.
I say this because some kind of discipline
is really needed in all the undertakings,
whether they be in the public sector or
in the private sector, I do not know—
* Mr. Chaturanan Mishra may, perhaps,
enlighten me—if it is possible for workers
in any east European country or the So-
viet Union or China to do such a thing
and not get punished for it. I do not
know: he may say something. But, I am
afraid, T am not in agreement with him
and T do not think this proviso can be
deleted The reason is simple.

Section 9 (1) of the Payment of Wages
" Act, 1936, says:

*Deductions may be made under
clause (b) of sub-section (2) of section
7 only on account of the absence of an
employed person from the place or
places where, by the terms of his
employment, he is required to work,
such absence being for the whole or
any part of the period during which
he is so required to work.”

Sub-section (2) of section 9 1s very
important here and that Is to be under-
. stood. ¥ T have not understood it corr-
ectly, the honourable Minister fs here and
he will, during the courses of his reply.
enlighten me if T am wrong. Sub-sectlon
2) of section 9 sayw:

[RAJYA SABHA])
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“The amount of such deduction shall
in no case bear to the wages payable
to the employed person in respect of the
wage-period for which the deduction is
made a larger proportion than the
period for which he was absent bears
to the total period, within such wage
period, during which by the terms of
his employment, he was required to
work.”

This gives enough guarantes enough
protection to the worker. So, with regard
to sub-section (2) I am in agreement that
it must remain there. The only gdifficalty
with me is that I am mnot agreeable to
delete this part of the proviso, which
says:

“Provided that, subject to any rules
made in this behalf by the State Govern.
ment, if ten or more employed persons
acting in concert absent themselves with-
out due notice.. *

Sir, my contention is, if we have to
inculcate healthy trade unionism in this
country, it should be on sound, construc-
tive and legal lines, If their cause is
right, why shouldn’t they give due poti-
ce? If they give due notice then it I8
legal. Then they have got to get their
wages for that period.

Wt wmTw faw o mRo oM
weg d @ T OF I FLA AR

SHRI GHULAM RASOOI MATTO:
Minister Saheb. ..

THE MINISTER OF STATE OF THE
MINISTRY OF LABOUR (SHRI P. A,
SANGMA): Yes, I am hearing. ’

Ht wma frw o oa 2
w2 fs g fewaw
gl wfiwa T wEaT § o o f
g gt & «1F & 8 fawr
g wa wfer ow @ w1 g
wifzd | Tarqifast @ “....amount
not exceeding his wages for eight days..

X Ty gara QA Ty ¥



301 Payment of Wuges

SHRI GHULAM RASOOL MATTO:
I am sorry, Mr. Mishra, If 1 am rigkt,
you have said that in section 9 (2) of the

Payment of Wages Act, 1936, the proviso
shall be omitted,

SHRI CHATURANAN MISHRA; Yes.

SHRI GHULAM RASOOL MATTO:
According to this Bill of yours, you want
the entire provision to be deleted.

SHRI CHATURANAN MISHRA: No,
only the proviso.

SHRI GHULAM RASOOL MATTO:
‘That is what I am telling,

SHRY CHATURANAN MISHRA: Not
sub-section (2): that remains,

STavER (20 W9 wEAE) ¢
oe AN JE ¥ wF Aty
¥:F a1 difac .

SHRI GHULAM RASOOL MATTO:
That is, without due notice. It says, with-
out giving due notice which 1is required
ander the terms of their contracts of
employment and  without reasonable
cause, This is very reasonable, How can
you delete it? It has now come  Wwith
another clarification, that is, *....such
deduction from any such person may in-
clude such amount not exceeding his
wages for eight days as may by any
such terms be due to the employer in
lien of due notice.” The idea, according
to my understanding under this is, if the
strike continues for 10, 20, 30 or 40 days,
the deduction will be only for eight days.
Am I right?

THE VICE-CHAIRMAN (DR. BAPU
KALDATE): Mattoji let us not have &
question-answer session. The  Minister
will reply to him.

SHRI GHULAM RASOOL MATTO:
1 am trying to clear the other side.

The other side meansg “eight days.”

THE VICE.CHATRMAN (DR. BAPU
KALDATE): Leave it. Whatever you
have understood, please try to explain. Tt
does not matter,

(20 NOV, 1987]
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SHRI GHULAM RASOOL MATTO:

1 am clear in my mind. I am going to

support him. I agree to this proviso:

“Provided that, subject to any rules
made in this behalf by the State Gov-
ernment, if ten or more employed per-
sons acting in concert absent themselves
without due notice (that is to say with-
out giving the notice which is required
under the terms of their contracts of
employment) and without reasonable
cause,. .., "

1 am agreeing to this proviso up to this
point,

Mr. Chaturanan Mishra has referred to:

“, ..such deduction from any such
person may include such amount not
exceeding his wages for eight days as
may by any such terms be due to the
employer in lieu of due notice.”

He says that if a worker absents him-
self for less than eight days, still eight
days wages will be deducted I would like
the hon. Minister to clarify this Lindly. R
have one difficulty in understanding the
proviso of this Act. So far as thig proviso
is concerned, I think, up to the point I
have read, it is correct and T support it.
His contention is, if apybody goes on
strike for one day only, the deduction
will be his wages for eight days, My sur-
mise is that if it is over 10 days, 20 days,
30 days, the deduction will be only wages
up to 8 days. It is for the Minister to
clarify it.

But, what has the hon. Minister to say
to this point? If the strike is for less than
eight days, will 8-days’ wages still be de-
ducted? If so, then it is an obnoxious pro-
vision. Then, that needs to be amended.

If a person or & group of persons,
though they may have committed a default,
goes on strike for a day or up to elght
days, still their wages for eight lays will
be deducted, then, this peeds to be am-
ended. T would like the hon. Minister to
clarify, But, so far as this part of the
proviso, that is up to the words “without -

r
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reasonable cause” is concerned 1 agree
on this. It shotld remain in thc interest
of healthy trade-unionism in the country.

With this observation, I would request
the hon. Minister to clarify this so that
Mr. Chaturanan Mishraji, if he is satisfied
with the hon. Minister clarification, may
mthdraw his Bill. And if the hon, Miais-
ter is satisfied with the explanation I have
given, he may amend the Act accordingly.

Thank you very much, Sir,
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PROF. Q. LAKSHMANNA (Andhra
Pradesh): Mr. Vice-Chairman, Sir,
there should be no difficulty on the part of
the Minister in accepting the particular
Amendment Bill which is proposed by a
very senior trade-union leadsr like Shri
Chaturanan Mishra. It is vary clear that
the existence of a povision like this in the
Wages Act, etc. is a reminder of our past
when the then masters were trying to
squeeze, and create fear and apprehension :
among the workers. In order to deter them
from the possibility of clamouring for their
legitimate rights, Acts like this, provi-
sions like this were created. If we cor-
rectly look at the first part and the second
part of Sub-clause (2), we see that the
second is an affront even on the particular
philosophy which is embodied in the first
part. The first part tries to enunciate a
philosophy that one cannot be penalised
for a longer period for more than what
the absence or absence from duty of a:
particular person is. In a sense, that is-
the thinking of that particular part (a).-

-
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1‘[=Prof C. Lakshmanna]

But lhen, while providing a proviso like
this, that very particular philosophy which
was even enunclated by the jurisprudical
principle has been done away with. And
for years and years, 1 think, for about 5’
years this particular clause has bLeen used.
And 1 am sure, Shri Mishra, who had been
an active trade unionist, a very senior
trade unionist must have had many oc-
casiong when this particular obnoxious
provision might have been utilised.

i e e B ot = T B ]
U P oy T ""}15'5

"SHRI P. A. SANGMA: He says that
there has been no case,

by

. SHRI CHATURANAN MISHRA:
There are cases. Your Coal India is there,

s qlo Qo @wwT: I¥ faw A9N
TG T

=t agerm faw gtr%ﬁrﬁh‘
HiS & AATH A gHT, WIYF wrET A
!ﬁgﬂrl W

- - . I = ot

RROF. C. LAKSHMANNA - This is ex-
‘adtly the problem. We have a very en-
lightened Labour Minister, mo ‘doubt, who
is concerned for the labour, but some-
times that enlightenment is misplaced be-
reause he is not so conversant with the
practies that have been going on, specially
after independence. Not only this, but
other draconian or obnoxious clauses had
also been more' frequently used since in-
‘dependence all over the country, When
they put it perhaps, they had their own
apprehensions in implementing such pro-
visions, But we do not have such apprehen-
‘gions ‘because we are the people’s represen-
tatives. Our Government are considered to
"be representing the people’s will So, in the
name of belng people’s representatives we
do take recourse to such things. There-
fore, the best way is not to have such
provisions. It Is no principle that ‘you
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work for a period for' which you'will not
get’. And it may be only because there is
a clause like this,

Sir, we had a very interesting  exper.
lence very recently. When “the teachels in
the entire country went on a strike only
the teachers of the Osmania University
could mot go on a strike because they
had failed to give a notice and they were
aware of the provisions of this nature.
Therefore, they did not join the main-
stream for which they were unhappy. But
none-the-less, they did not join. I am
saying this because the existence of
provisions like this will become problems
of the nature which I just now mentioned.
Therefore, it will be in the interest of
good industrial relations, humanistic app-
roach towards industrial relations that pro-
visions of this nature are done away with,
I would have been happier if the Labour
Minister had brought forward this and he
had not given an opportunity” for sothe-
body else to bring a Private Member's
Bill of this nature, Even now, in view of
the explanations that have been given by
my predecessors and also what | attemp-
ted in a little way, if the Minister accepts
to bring forward such amendment for the
various Acts in future and also  other
such ' provisions, if there are any, thea,
perhaps, Mr. Mishra will have no objec-
tion to even wrthdraw his Bill.

Sir, the second point which T would
Ike to make is about the tongue-twisting
English idioms that have been used in' the
old Acts. The time hay come when we
have to simplify the Acts and the timo
has come when we are formulating and
frrming new Acts that thev are ‘n simpler
languag~ and an attemot has to be made
to make things as simple as  possible.
Even with this end in view T would like .
to tequest the Labour Minister (o' kindly
fook at these Acts and make them intelli-
gible. Theee ara not to be intelligible only
to the advocate who can twist and not
twist They should also be intelilzible to
the man who is  drimarily conctrned
with them. that is, the workers. There was
a' time wken a thing which was not under-
stondable was considered to be know-
ledee 1 th‘nk a stage hag come when
there i3 knowledge explosion, when there
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1s so much information coming forth that
thare is no need to take recourse 1o such
things. Therefore, the first point which I
would like to impress upon the hon Lab-
our Minister is to look upon soine  of
these things, take a fresh {ock at them,
and appreciate the need for putting them
into simpler language so that worker's, the
common man, who happens to be a work-
er can understand and he does nct have to
depend upon the expertise that ig only
available through advocates and so forih.

[The Vice-Chairman (Sivi H Hanu-
manthappa in the chair ]

With these words, I would once again
request the Labour Minister to graciously
accept to come forward with a future
legislation, not in the coming future, but
ag soon as posible, so that the Housc can
have the opportunity of congratulating
him for bringing forth such a legislation.
Thank you.

qaqre f@g o (e
g3)  WEWG ITAACAA WL,
graqa fasr o Y wIA F@ §
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SHRI P, A. SANGMA: Mr.
Vice-Chairman, I am grateful
to Mishraji and all hon. Members for
this useful discussion, T do not have
much to say on this Bill, The Payment
of Wages Act was enacted 1n 1936 and
this was meant to protect the welfare
of the workers, This is meant for protec-
tion against non-payment of wages to the
workers, against delayed payment of
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wages or sometimes unauthorised deduc-
tions from the wages. That was the main
intention when this Act came into being.
Now section 9 of this Act deals  with

.. conditions under which deductions can be
made by the employer for (1) ordmary
absence, and (2) concerted absence. As
far as ordinary absence 1s concerned, I
think there is no quarrel at all, In regard
to sub-sections (1) and (2) of section 9,
there is no quarrel at all, What Mr.
Mishra seeks to achieve through  this
Bill is to delete the proviso to sub-section
(2) of section 9. I think, there has been
an impression that for one day's absence,
eight day’s wages will be
deducted. The position is that in
order to enable an employer to deduct
wages for eight days for one day’s ab-
sence, there must be thrze conditions
fulfilled. Somebody -- I thnik, Shri Tridib
Chaudhuri - has pointed this out, The
three conditions are :(1) There must be
ten or more persons acting in concert to
absent themselves; (2) They absent them-
selves from work without due notice and
(3) They must absent themsclves from
work without any reasonable cause. Unless
these three conditions are fulfilled, wages
for eight days cannot be deducted from
the worker, Otherwise, it has to be gov-
erned by gub-sections (1) and (2) of sec-
tion 9.

E  Now, the question is, whether this is
an arbitrary provision or whether it s
against the interests of the workers. Some-
body raised the question about the Cons-
titutional validity of this provision. This
provision has been challenged. There have
been cases It has gone to  the High
Court; even up to the Supreme Court.
For the information of the House, I wo-
uld Tike to point out that the Constitution-
al validity of this provision has been up-
helg by the judiciary. They have not said
anywhere that, Constitutionally, it is in-
valid. Bui there are cases where eight
days’ wages were deducted, In one case,
the Supreme Court brought it to one day.
They said ‘eight days’ wages is too much:
you deduct one day's wages But the Sup-
reme Court have not said that it is Cons-
titutionally invalid. This is the poimt 1
wanted to clarify CoL e
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Now, as somebody pointed out, this Act
has been in existence for 51 years. But the
question is, on how many occasions, this
particular provision has been used or
misused® This 1s the point. Mr, Mishra
who is a trade wnion leader himself must
have had some experience and that is why

he has come to the House with  this
Bill seeking to delete this provision But
he himself admitted, while moving the

Bill that this provision has not been used
and yet he wants that this should not be
there_ Actually, 1 was eapecting that in
this debate hon. Members would come
forward and give me specific 1nstances
where this provision has been used or
misused. The only example which came
out was that of Coal India. I will answer
that. The Cool India strike took place on
the 21st January, 1987, They went on 2
one day strike (Intemuptions) The Com-
pany management served notice on  the
workers asking why eight days’  wages
should not be deducted. Questions were
rased in Parliament on this. In the Con-
sultative Commitiee of the Ministry of
Labour, this issue was discussed Member
of Parliament pleaded with me that 1
should talk to the Energy Minister and
sort out this point. T talked to Mr. Sathe.
Some members also talked to Mr. Sathe,
In the meantime, the Eastern Coalfield
workers went to the Calcutta High Court.
My information is, till now, eight days'
wages have not been deducted from the
wages of the workers of Coal India for
the January 21st strike Therefore even
this example is not correct.

Unless we have any specific cases
where it has been used or misused against
the workers, unless we have some exper-
ience gained where this pravision has gone
against the interests of the workers I do
not see any reason why we should. at this
stage, go in for a review of this provision
But T can assure the House that if there
are any case of victimisation or misuse
of this provison, if this provision has gone
against the interests of the workers, if
there hag been arbitrary exercise of this
provision, T am prepared to look into it
and 1 am prepared to review it. But as
of now. T must submit to the hon House
that T do not see any reason why we
should review it T do not see any reason
why we should review it.
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[Chri P. A, Sangma]

There is one point raised by Shri
Chitta Basu which [ want to answer
though it 1s not connected with the subject.
The point related to the interim  relef
which was agreed to. Shri Chitta Basu said
that West Bengal had been discriminated.
1 must submit before this House and for
the information of Shri Chitta Basu that
Bengal has not been discriminated be-
catise if 15 not on the basis of States.
NTC means all over India, and all over
India we have not paid. At 4.30 I had
to meet the deligation of IDPL Rishi-
kesh who have not received the interim
relief. T will go from here to meet them.
BALCO has not recewved it. So, 1t is not
a discrimination against one State That
impression he should never get. On  the
31st T have met the trade union leaders
in Calcutta T have discussed with them
this issue thoroughly and T have promised
that T will take up the malter with the
Industry Ministry  Unfortunately from
Calcutta I had to go to Nagaland and
from there 1 came back yesterday only.
In the meaniime, our officers havs been
in touch with them So, T would appeal
on this floor that this sort of matters
should be sorted out across the table.
We have alway been for that and there is
no necessity for going on strike T would
appeal to them to call off the strike on
the 21st and T am prepared (o talk to them
any time they want to talk to me.

With these words, T request the hon.
Member to withdraw the Bill.

st wAvAA fsr o IGENTEnRT
‘ufEn, Tgr WAy ¥ w8 fFowm
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SHRI P. A, SANGMA: Let me clarify.
I did not say that this provision has never
been used. 1 said that this has becen used
very iarely, 1t is not that it has been
widely used,

SHRI CHATURANAN MISHRA Whe-
ther it has been widely used or  nof,
the question is that if, injustice is done
ever to a single citizen, it is the duty of
Parliament to look into that That is why
I say, it is highly objectionable, it 18
never applied anywhere in this world. No
civihzed country has made such a law,

1, therefore, requesi you to accept this
amendment and T stick to it.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Are you  with-
drawing, Mr. Mishra?

st WA fas w3 foa
F ¥ fou g &y gwaa a8

SHRI GHULAM RASOOL MATTO:
He has made a suggestion thag «f the hon
Minster tells him that in future when §
the whole Industrial Disputes Act  will
be reviewed, this will be taken into con-
sideration, he is prepared to withdraw.

Is the hon Minister prepared to do )

that?

SHRT P A. SANGMA 1 forgot o
mention one more point. One hon Mem- §
ber made a pownt about lock-out vis-g-vis
strikes. Now the Government policy on
lockouts and strikes is under review and
I have promised that a new legisiation
will be coming in  Industrial Relations
Act will be brought in to replace the
Industrial Disputes Act. About this par-
ticular provision T have said that we will
review the sitoation. That is why I have
said that in case there has been any dis-
crimination, arbitrary action against the
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workers as a result of this provision, I am
prepared to review 1it. So, let the hon.
Member give me specific instances or his-
tory of it. However all he labour laws
are always under constant review and I
have no difficulty in reviewing this.

SHRI CHATURANAN MISHRA: Mr.
Vice-Chairman, I could not understand
what he will review Is he going to re-
view the Act?

! - <
5.00 p.m. - -

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Time is over.
Are you withdrawing it? Otherwise I will
put it to vate.

SHRI CHATURANAN MISHRA: Sir,
if he says he is going to review this pro-
viso, then of course I can think of it and
do something. But if he says that T should
bring certain specific cases and then he
will reconsider it that is not the point
I want to know whether he is going to
reconsider this proviso or not. If he is,
then he should say so clearly.

SHRI P. A. SANGMA: I have said,
we constantly review all the labour laws
and I will certainly review this,

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Now he has
agreed that he will review this also.

SHRYI CHATURANAN MISHRA Sir,
it is just hike saying God is there, nature
is there and every thing is rotating, That
is not the point, On his specific issue,
if he is going to review it, he should say
so. He should not put it vaguely; he
should say so clearly.

SHRI P, A, SANGMA: T will review it.

SHRI CHATURANAN MISHRA:
Then 1 also withdraw it.

¥

The Bill was, by leave, witharawn.
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RE. SRI LANKA:

SHRI CHITTA BASU (West Bengal):
There is still one minute left We can
take up the next Bill.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): No, 1 go by my
watch, Now statement by the External
Affairs Minister.

THE MINISTER OF STATE IN THE
MINISTRY OF EXTERNAL AFFAIRS
(SHR! K. NATWAR SINGH): Sir when
the Prime Mimster spoke to the House
on developments in Sr Lanka on the Sth
of this month, he had said that, even at
this late stage, we hoped that better sense
will prevail and the LTTE would hand
over their arms and support the Indo-Sri
Lankan Agreement.

There was no immediate response irom
the LTTE which continued to attack-the
IPKF and civilian targets, forcing the
civilian population to give them shelter
and using them as shields for their ope-
rations against our soldiers Their piopa-
ganda campaign continued, and they sent
messages to the UN Secretary General
and other individuals, alleging that the
IPKF was committing atrocities against
the civilian population.

In the circumstances the TPKF bas
been forced to continue its operations
against the LTTE. At the same time, we
have placed increasing emphasis on get-
ting those areas of the North that have
been freed from the LTTE'e grip, includ-
ing Jaffna, back to normal. Emergency
supplies are being sent both by air and
ship; electricity and telephone communi-
cations are being restored through equip-

ment that we have flown out. s ee o
The people in the areas uow under
IPKF control are beginning to emerge

from their nightmare. They realise that
they no longer need to fear for their lives,
or to live under coercion. They are be-
ginning to come forward to point out
LTTE coaches to the TPKF; there are re-
ports that in some areas they have pre-
vented LTTE operations. All this has
helped the TPKF. . |

P

i
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Perhaps realising that they no longer
represent the wishes of the people, num-
bers of LTTE personnel have become dis-
illusioned; surrenders are taking place,
and there have been indications that in-
creasing numbers of the LTTE cadies now
realise that there is no future in a conti-
nued and futile confrontation with the
IPKF.

Faced with the resentment of the peo-
ple of Jaffna, who are unwilling any lon-
ger to countenance LTTE obduracy, and
in the face of sustained IPKF pressure,
they have now released the eighteen IPKF
soldiers in their custody. This is a posi-
tive development, and is a vindication of
the policy followed by Government of
firmness, coupled with a willingness to
keep the door open for negotiations.

A number of well-meaning people, who

have been in touch with the LTTE leader-
ship, believe that the LTTE needs a little
time to hand over their weapons and dec-
lare their support for the Indo-Sri Lankan
Agreement. These sentiments have been
echoed in the House In response, Govern-
ment have decided that, for forty-eight
hours, starting from 7 a.m. tomorrow,
the 21st November, the IPKF will not
open fire on its own initiative. It is hoped
that the LTTE will use this opportunity
to handover their arms and unequivocally
support the Indo-Sri Lankan Agreement, in
the larger interests of the Tamils of Sri
Lanka, and do so during this period.
" Y am sure that all well-wishers of the
Tamils of Sri Lanka will join me in urg-
ing the LTTE leadership not to let slip
this opportunity to join the mainstream
of political life and play an important
part in the fufure democratic set-up.

On our part, we continue to be firm in
our resolve to implement, in its totality,
the Tndo-Sri Lankan Agreement.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA) . Honourable
Members, there are a large uumber of
gpeakers on this statement. I request you
to be very brief and to the point.
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SHRI K. G. MAHESWARAPPA (Kar-
nataka): The Calling-Attention may be
taken up on Monday.

THE MINISTER OF STATE IN THE
MINISTRY OF PARLIAMENTARY
AFFAIRS (SHRI M, M. JACOB): Let
us see. Normally, Calling-Attention is
not spilled over.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Normally it
won't spill over. Let us see. Yes, Mr.
Gopalsamy,

SHRI V. GOPALSAMY (Tamil Nadu):
Mr. Vice-Chairman, Sir, the reclease of
18 Indian soldiers yesterday by the LTTE
established a good gesture, and their good
intentions also, to prove to the world that
the Indian soldiers were treated wel),
shattering the false propaganda dome by
the Indian Government. I expected that
the Government of India would, taking
notice of this good gesture, come out with
a statement of total ceasefire, with grace
and magnanimity. But, Sir, it is very
Government is

painful that again our
committing another mistake by coming
out with a statement emiting malice

venom and poison.

Sir, when the Government says that the
LTTE will use this opportunity to hand
over their arms and unequivocally sup-
port the Indo-Sri Lankan agreement, I
would like to point out to the honourable
Minister that statements have been made
repeatedly. one after another, by the Cabi-
net Ministers of the Sri Lankan Govern-
ment against the very spirit and very basis
of the agreement. For example, when Mr.
Gamini Dissanayake makes a statement
that the JIsraeli forces wlil stay en and
they will get all the military personnel
to train their own soldiers—which goes
to totally destroy the Indo-Sri Lankan
agreement—when Prime Minister Prema-
dasa says that the north and the east will
never merge, when there is no assurance
for the devolution of powers and when
there is no indication of the dismantling of
the 200 army camps, then where is the
guarantee for the security of the Tamils
who have been slaughtered all these years
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if they hand over their arms to you? The
S Lankan Government indicates that
after some time it will request the Indjan
Army to get out, and the Goveilnment
itself makes repeated statements agawnst
the very spuit of the agreement. And if
you say that they should come out un-
equivocally to support the Indo-Sri Lankan
-agreement—to which they are not a party
at all—it is like a blackmailer’s threat or
a threat at gunpoint, that unless you un-
equvocally support this agreement, after
48 hours again the Indian Army will
launch its aftack. That is the meaning of
this statement,

Sir, again, in this statement the honour-
.able Mimser has stated about civilian
casualties. Thousands of Tamil civilians
were slaughtered by the Indian Army in
the conflict. T do not accuse the Indian
Army, because they were put to this un-
fortunate task. Through you, Sir, I beg
of this Government that they should not
fail to see the tremendous 1iesentment,
bitterness and hatred developing in  the
minds of the Tamils in Sri Lanka against
the very presence of the IPKF and the
Indian Army.

Sir, when there is no guoarantee for the
security of the Tamils, how can they lay
down their aims? They made a plea:
‘Order cease-fire. Let us talk. Let us re-
sume the negotiations and talks.” In those
talks they are prepared to work out the
modalities of surrender of the aims also.
But they have 1equested that the Indian
army should move back to the October
9 position. And they will co-operate in
the implementation of the Indo-Sri Lankan
Agreement, even though they are not a
party at all to this, in the interest of the
Tamils. They have put it in very clear
terms. Then, you demand that they should
accept it unequivocally. Never has it hap-
pened in the world. At a gum-point you
cannot threaten them, you cannot black-
mail them. They have shown a good ges-
ture. Yes, they have taken up the arms,
but not against our country. They lave
India, They love Indians, They have not
tiken up the arms against our country,
against our army. They have taken up
the arms against the onslaught of the Sri
Lankan forces. Where is the guarantee
of security of the Tamils when they are
asked to lay down the arms?
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After this gesture of theirs, when the
credibility of this Government is totally
lost 1n the eyes of the whole world and,
therefore, due to the mounting pressure
of the public opinion jn Tamil Naduy,
also all over India, now after this gesture,
you have announced the cease-fire for 48
hours. Two youths have commutted self-
immolation in Tamil Nadu and died, 1t
is becoming a volcano now. Therefore,
even at this moment, may I beg of this
Government, our hon, External Affairs
Mimster, that the cease-fire should be a
continuous cease-fire, total cease-fire, not
a 48-hour ceasefire? Resume negotia-
tions, Resume talks, They are not going
to use the weapons against you, against
your army. You commence falks, re-
sume talks. '

- - . —.
- ~1

While there i3 no guarantee of the se-
curity of the Tamils, you are demanding
that they should lay down their arms
and accept the Agreement within 48 hours.
That means, again you are going 1o start
attacks. You are going to commit an-
other unforgivable blunder. So, this is
the time. You kindly reconsider it. ¥ beg
of you Otherwise, it is going 0 be a ter-
rific quagmire from which you cannot
come out. Therefore, Sir, through you,
I beg of this Government, I request this
Government to come forward to reconsi-
der its decision and order a total cease-
fire and ask them 1o come for taiks. When
there is na guarantee of the security of
the Tamils, then, there 1is no agreement
at all. The Agreement itself has blown
on your face. It has been burnt to ashes,
and the ashes have been immersed in
the blue waters of the Bay of Bengal by
the Sri Lankan Government itself. The
statement of the Minister of 3ri Lanka
is not an isolated statement of the Minis-
ter. It i3 a statement of the Sri Lankan
Governmen. It is a statement of Mr. Jaye-
wardene, Therefore, Sir, under these cir-
cumstances, with a painful heart, 1 beg
of this Minister to reconsider again my
plea that the cease-fire should be a total
cease-fire There should be a healing
touch in our approach. There should be
a persuading approach. There shpuld be
persuasion in our approach, There should
not be blackmailing and threat and emit-
ting poison and venom.
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SHRI M. A BABY (Kerala): I hope
this cease-fire or adjournment of firz= will
pave the way for saving the situation in
Sri Lanka. All of us are very much con-
cerned about the tragic and unfortunate
bloodshed that has been taking place
there. Now that a unilateral cease-fire
\has been declared for 48 hours, through
this forum T would like to appeal to the
leadership of the LTTE to seize this op-
portunity of cease-fire and come to the
negotiating table and utilise this oppor-
tunity to retreat from their past mistake
and do the utmost to see that the problem
is solved in an amicable manner.

" When demand for a cease-fire came
from many quarters during the past couple
of days--if T remember corrzctly. this
demand ‘was made three days ago in the

»
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other House—it was stated from the
Government side that a cease-fire at this
juncture may affect the morale of the
IPKF. Now, I would like to know what
significant event for the Government has
happened during this period 19 change
that pesition In the statement atseM it
has been mentioned that release of 18
IPKF soldiers was a positive gesture. £
would Itke to know whether that alone
has been taken as a positive gestive oo
even some other development which is
known (0 the Government, has also hap-
pened which can be taken as an indica-
tion frcm the LTTE to come to the negn-
tiation table.

Already a mention has been made about
the presence of hostile foreign forces in
the area. I hope that the Indian Govern-
ment will take due note of this factor
and see that no effort is spared fiom our
side for the solution of this pioblem. 1
hepe with the inttiative from our side the
LTTE people can be persuaded. -

As all of us know the time is very
little and not a single minute should be
wasted, [ hope with the effor!s from the
Government and good sense from LTTE
significant changes can be brought in the
situation. I suggest 48 hours cease-fire
should be extended. In this connection I
would like to mention that the major res-
ponsibility lies with the LTTE. If they
respond positively to this gesture shown
by the Government of India, things can
be improved very much. T hope that the
Government of India will show initiative
and constructive diplomacy in helping to
save the situation,

SHRI CHITTA BASU: Mr. Vice-Chair-
man, Sir, I am really happy to see that
the Government of India after all has
taken the decision of declaring unilateral
cease-fire for 48 hours. This, to me is a
positive step to defuse the situation As
we said from this side of the House
earlier we should not get ourselves in-
volved in an improper way. Now that the
situation has been created, attempts should
be made to disentangle ourselves from
the military conflict. However, this step
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~vould help in defusing the situation. May
1 know from the Minister, in this situa-
uon, whether the Government 1y serious
enough to take advantage of this defusion
to bung about a solution to the problem
finally? Befcre the cease-fire declaration
decisicn taken by the Government, was
the matter also taken up with the Gov-
ernment of Sr1 Lankan particulaily  the
President of Sri Lanka, who 1s a cosig-
natory to the Agreement? My second
point for clarification is. ...

SHRI K, NATWAR SINGH: \vhat
matter? .-

SHRI CHITTA BASU: Before the
cease-fire declaration decision, did  any
discussion 1n this iegard take place with
the Government of Sri Lanka, that s,
President Jayewardene, because he is a
party to the Indo-Sri Lanka Agreement?

Now, LTTE has released 18 1PKF pri-
soneis. Is it a fact that there are a lare
number of LETTE prisoners with IPKF?
May [ know from the Minister whether
the Government of India wants to  take
the same reciprocal action by persuading
the Sri Lankan Government to yelease
the LTTE or other prisoners of nrilitant
groups?

My third point 18, whether the governs~
ment of India has taken or is expected to
take any steps to persuade the Govern-
ment of Sri Lanka, President Jayewar-
dene, m regard to reframing the devolu-
tion packages because that will also help
in the matter of further defusing ‘the sitwa-
tion and bringing the militant gioups to
the negoliating able during these 48 hours.

Lastly, T want to know whether certain

areas are now under TPKF in Jaflnma
area. What is the administration for
those areas over which the IPKF has
established its controi?

SHRI PARVATHANENI UPENDRA

(Andhra Pradesh): Mr. Vice~-Chairman,
Sir, since the TPKF operation began, we
have been demanding that there should
be a cease-fire and to that extent, I wel-
come the Minister’s statement. But, Sir,
true to the character and style of func-
tioning of this Government, even good
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things are done clumsily, shabbily and
without grace. [ pownt out two things ia
support of my observalions; one is when
you are declaring a cease-fire, unilateral
cease-fire, offering an olive branch, was it
necessary to condemn the LTTE in such
strong words in the statememt? It is that
which takes away all the grace of the
Government’s action. Secondly, Sir, this
stipulation of 48 hours 15 meamngless. It
i1s virtually an ultimatum and 1t will be
taken as an ultimatum. If you cease mill-
tary operation, if you cease hostility,
there was no need to say 48 hours or
36 hours. If it is not reciprocated, if they
attack the IPKF—they have the frecdiom
to retaliate, nobody can stop them from
doing so—-in that case, why should you
say, it is for 48 hours and make it an
ultimatum?  Therefore, it suifers fiom
two deficiencies and 1t is absolutely mean-
wngless to put this stipulation of 4% hours.
You are hunting the LTTE leadership. So
will you allow them to meet and discuss
this proposal? Most of the LTTE Jleaders
have gotie underground. What {acilities
will you give cr what amnesty will you
give to them? How will they meet wiuh-
in 48 hours, where will they meet to dis-
cuss it and come to a conclusion? That
is also a question to be answered. An-
other point is, the Government of India
should have by now realised the intentions
of the Sri Lankan Government after the
statement of the Prime Minister of  Sri
Lanka, Mr. Premadasa, in their own Par-
liament while piloting the Bill. We know
their (ntentions We know their aftitude
towards India and the Indian army aad
in the circumstances, after having realised
their intentions, is it necessary to humi-
liate, denigrate and make the LTTE so
powerless? When the IPKF lzaves  Sri
Lanka, in what condition are you going
to leave the Tamils? Are you going to
leave them at the mercy of Sri Lankan
army and the JVP there? One more point

is. what is next? TIn spite of all these ac-
tions of the Government of India, some
of them emanating from lack of commu-
nication, some of them emanating from
lack of statesmanship, I do appeal ta
the LTTE leadership to seize this oppor-
tunity and not to decimate themselvey
further because they may have to take‘
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up arms one day for their survival, not
against the Indian army but against their
own army. That is how they have been
surviving all these years. Thercfore, they
should take up this offer and discuss the
modalities there.

Finally, Sir, what 15 the Goveinment of
India thinking about the political settle-
ment there because Bills have bean passed
without any amendments? There 15 no
commitment on the part of the Sri Lankan
Government. The Prime Minister says,
“we are agamnst merger of eastern and
northern provinces”, They want to pach
off the Indian army as quickly as possi-
ble In these circumstances, what is the
Government of India thinking about the
future? 1 demand that the Government
of India should immediately call a meet-
ing of the political leaders in this country,
at least the leaders in the Parliament and
discuss the subject because it is not your
own affair. You have put India in a very
embarrassing position far away from this
country. India is bogged down there. You
have been given a mandate to rule or
misrule this country, but not to meddle
with the affairs of other countries and
commit India to such an operation There-
fore, it is high time that you called a
meeting of all the parties and discussed
the future course of action. Thank you.

SHRI GHULAM RASOOL MATTO
(Jammu and Kashmir): Mr. Vice-Chair-
man, Sir, I congratulate the LTTE and
the Government of India—the LTTE on
their releasing the 18 IPKF personnel and
the Government of India on thei: accept-
ing the request of this House that they
should wunilaterally cease-fire. Many de-
bates have taken place in this House as
well as in the other House. But two things
have not been made clear which, lo my
mind, are very necessary at this stage.
Tamils are the flesh of our flesh and the
blood of our blood., It has to be under-
stood by us We went there simply to
save our brethren there. In the circums-
tances that developed later on, they took
to arms and we had to reply to that. I
would like the hon, Minister o give twor
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assurances ta the Tamils there in  very
clear and unambiguous terms. Fiistly, in
case a settlement 1s reached with regard
to the surrender of arms, no harm will
be fall them and the Sri Lankan (Govern-
ment will not be allowed to intimidate
the LTTE personnel or any other cadre
of theirs who have surrendered their arms.
This assurance should go to the LTTE
cadres and the leadership. The second
thing, which, to my mind, is the most
important, is that we have to assure the
Tamils there that in case of need—we
took to arms in saving the Sri Lankan
Tamils and we saw to it that the Indo-
Sri Lanka Agreement is implemented—if
the Tamils are attacked by the Sri Lankan
Government or their armed f{orces later
on, the Government of India will inter-
vene with all the force at their command
tlo see to it that the Tamils are not, in
any way, harmed, These two assurances
must be broadcast to the LTTE personnel
sor that they may rest assured that no
harm will befall them, though Jayewar-
dene had stated in Delhi that he is after
the blood of Prabhakaran. This solemn
assurance that they will not be harmed
and in case of need, with all the might
at our command—air force, navy and
what not—will go to the help of the Ta-
mils of Sri Lanka should be given to
them e T e s

st O gFw AweEE (I
yaw) : WA 7 Jeadrexer o, &
ARAAT § WG HFIT WX TH>
fra’“rﬁo%sr‘r?rm%a’m‘rﬁw-
gfg oAl ¥ T UFAoToo F
Far off wdwT X Y fawr me AR
faar arded Fuwe F  fawidy
S T FEEEr ¥ 9 Iy fody
9% TN AFAF G {7 Sy e
w1 gl fear § a7 v et gIrga
yegad T & FR 9¢ qr@ "IAIT
& sg7a I FAfFC) H Aqved qvaHrT
¥ 39 F9qe4 ¥ ugwag TEr § foad
guy qg fomr & f& ag 39w Y
g e ;J'lgotﬂ'oa?oqcﬁo F fue ¥
FITT SR aormwdw far 2
“In the face of sustained IPKF pressure,
they have now released the IPKF person-
nel in their custody”. s
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Mr. Ajit Mahatiya, the LTTE Deputy
Teader said,

“The LTTE was keen that a cease-
fire should be brought about and hop-
ed that the “goodwill” generated by the
release of the Indian soldiers would
pave the way for it. We want the cease-
fire 1o be effected first. The Tamil
People’s problem should be solved. The
IPKF’s offensive should be  stopped,
and the ban on the LTTE lifted. A
general amnesty also should be granted
to our leader, Mr, V. Prabhakaran. The
Indian army should pull back to the
October 10 position. Later, when a
secure situation obtains for the Tamil
people, we will lay down arms after
discussions.”
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THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA) - Now, M. Aladi
Aruna.

a

SHRI ALADI ARUNA alias V. ARU-
NACHALAM (Tamil Nadu): Mr. Vice-
Chairrman, Sir, from the begmning, our
leader, Dr. MGR, repeatedly appealed to
the Government of India for a cease-fire.
Now it has been accepted by the Govern-
ment of India even though it is an offer
of conditional cease-fire. I thank the Go-
vernment for this good gesture. After the
release of 18 IPKF soldiers, a good at-
mosphete was created by the group of
LTTE. To respond to that positively, now
our Government has declared a condifion-
al offer of cease-fire T appeal to the
LTTE leader, Mr. Prabhakaran, to utilise
this opportunity to bring peace and re-
store normalcy in Sri Lanka, especially
in the Tamil area.

Sir, in these circumstances T would like
to remind this House that it is not an
easy task to implement any accord. We
are not able to implement the Assant
accord successfully. We have totally fail-
ed in implementing the Punjab accord.
We have some bilter experience in im«
plementing accords. Therefore, there is
some difficulty also in implementing the
Indo-Sri Lanka accord. That is why T
want to make an appeal to the hon. Min-
ister. In respect of the cease-fire he has
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given only 48 hours. Even afler the ac-
coid to surremder the aims we gave 72
hours, but it did not take place as we
expected. So I appeal to the hon. Minis-
ter (hat more hours should be given, if
necessary, Of course, if there is any at-
tack fiom the LTTE, as stated by Mr.
Upendra, we can retaliate; there s noth-
g wrong in it. But at the same time,
miltary offensive should be avoided, be-
cause a military offensive of the IPKF,
of Indian forces, is against the will of
Tamuls, not only in Sri Lanka but also in
Tanuls in India. (Tune bell nng) That
is why our policy of military ofiensive
should be given up. Negotiations must be
the policy of our Government. So we can
easily understand what the Tamil people
of S1i Lanka demand, what is thetr ideo-
logy. But, Sir, the Government of  Sii
Lanka surreptitously is adopting all de-
ceptive methods to sabotage the imple-
mentation of the accord. In the presence
of President Jayewaidene the Prime Min-
istet of that country speaks against the
accord Other Cabinet Ministers also are
speaking against the accord. Tha: is why
I remind the hon. Minister that President
Jayewardene is not at all a reliable lea-
der. So this Government must be more
cautious in approaching the problem. So
T earnestly request the Government that
the implementation of the accord must be
done through peaceful means, not with a
militarv offensive 1 again appeal to the
militant leaders to utilise this opportunity
They have already been offered 48 hours.
But we cannot openly ask them. compel
them. to accept the accord, tecause we
are quite sure that they are not a party
to this accord. Morally we have no right
to compel them. You know well that in
the beginning, Sir,—it is an important
poin —they were for an independent
Felain  Because of our persuasion and
negotiations they came forward to find a
solutien within the unity and integitiy of
Sri Lanka They changed their policy to
some catent. They may have some reser-
vations. That can be settled in negotia-
tions.

So T once again appeal to the Minister
to abandon the policy of military offen-
sive. against the Tamils of Sri Lanka and
-negotiate with them. T hope you will be
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successful. 1 have no doubt about your
diplomacy. But don’t rely on the words
of President Jayewardene. He is defini-
tely a cunning leader in the world.

LU IR - I L e L
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“I am sure that all well-wishers of
the Tamils of Sri Lanka will join me
in urging the LTTE leadership not to
let slip this opportunily to join the
mainstream of political life and play
an important part in the futur: demo-
cratic set-up.” 5
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SHRI K. NATWAR SINGH: Mr. Vice-
Charrman, Sir, 1 am most grateful to
hon. Members who offered observations
on the suo moto statement I just made
en the latest developments in Sri Lanka.
I would first of all respectfully submit
to hon, Members that they might once
again look carefully at the Agrecinent
which says that it is the respon.iinlity of
the Governments of India and Sri Lanka
to ensure the physical securtiy anda safety
o all commumties nhabiting the northern
and eastern Provinces. And if you have
tead the cther clauses of the Agieement,
't will be quite clear as to what they are
here for. Our contract 1s wtih the future.
And that future 15 to huve peace, amity,
1armony and friendship and tranquility
n Sri Lanka That is what we are work-
ng for That is why when the situation
rose—I do not want to apportion the
lame—the Government have made this
nnouncement about the 48 hours’ cease-
ire. The time-frame was proposed by
he LTTE. They wanted a 48 hour cease-
ire. And when they made a positive
esture yesterday with the release cof our
8 people and when we looked at the
wverall situation from the political, econo-
nic, administrative and defence angles,
ve came to the conclusion that we should
nake this offer. WNow this is not an ulti-
natum. We have been trying to persuade
he LTTE for the last four months to
ome to the conference table. And T en-
irely agree with Mr. Gopalsamy that this
i the time for providing a healing touch.
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And I would seek the co-operation of all’
sections of the House to provide the heal-
ing touch because the objective is, as I
said earlier, to put an end to any kind:
of confrontation, any kind of friction.
(Interruption) No, I appreciate the feel-
ings that you have. I also appreciate the
tenor of the remarks that you have made,
with certain reservations. But at no time

ate we saying that the LTITE me an
enemy. On rhe' contrary, I have said earlier
that they had made a contribution which
made the Agreement possible. Now, what
we hope sincerely is that during the 48

hours beginning tomorrow morning, they

will get together, and if there are any faci-

lities that we can provide, the IPKF will.

They have been in close touch for the

last one week or ten days with the Ieader-

ship of the LTTE. We have been in

touch with the LTTE through our contacts.

And if hon. Members can use therr in-

fluence and appeal to LTTE to look at

this very carefully and as I said in my

statement join the mainstream of political

activity, then we can proceed  further

with the implementation of the Agrfee--
ment.

With regard to our future intentions,
1 have made it clear that on our part we
continue (o be firm in our resolve tO
implement in its totality the Tndo-Sri:
Lanka Agreement.

It was asked as to what has been-
done about the statements made by var-
ious distinguished personalities in the Sri
Lankan Government and  Parhament.
Now, Sir, with regard to the statement
made in the Parliament of Sri Lanka by
Prime Minister Prema Dasa to which
Shri Upendra referred when we discussed
this matter last, that very day we lodged
a protest with the Government of  Sr!
Lanka about the observations made by
the Prime Minister of Sri Lanka. When
the reports appeared about some of the
remarks that were made by Mr. Gamini
Dissanayake to a newspaper in Sri Lanka
—T would Iike to say that T do not like
to refer to individual personalities be-
cause I try to avoid personalising theso
matters. Mr. Gamini Dissanayake is a



351 Stace eiveni L KAJYA SABHA | by Mumster 352

[Shri K. Natwar Singh] SHRI K. NATWAR SINGH: I am

trying to poinl oul i ou the 1s I8 an
staunch supporier and one oi the atih- ying P oY hat this , a
. ) : occasion when we have all to work to-
tects fiom the Sri Lankan side of tne ether. all of us have to M ur
Indo-Sri Lanka agrecment. We contacted & ! s € 10 use a o
] maturity, balance, wisdom and good
him. our High Comnussioner saw him
e ) sense, I once again want to thank the
and he said, if you read the whole inter- .
g hon, Members very much for theiwr parti-
view, it 15 a stout defence of the agree- o, L £
cipation. 1 would like {2 tell Shri Aladi-
ment. ‘He has, whzn he was pressed, made .
] : ’ thay we are In touch with the disungush-
One or two observations with 1egard to cd Chief Mimster of Taml Nadu
the presence of the Israelis and others. ! s

Now, the numbers, as far as we know,
~of Israelis ate between 30 and 40. Somc
o1 them are agricultural experts elc. etc.
But we have drawn the atteation of the
Si1i Lankan Government and if you rcad
the letters that accompany the agreement,
1t 15 quite clear that any advisors, mulitary
advisors, from any other countiy will
sooner or later have 1o withdraw. So, |
would only appeal to Members that they
must not read too much in what  has
appeared it the newspaperg but that the
overall views of Mr. Dissanayake are in
total and full support of the agrecment.
({nterruptionsy, Sir, on the two jtems we
have drawn his attention that we  are
naturally surprised at the observalions
that he has made and he has given an
explanation to our High Commissioner,
which we uppreciate.

SHRI V. GOPALSAMY: Siur just one
minute. In theiwr appeal the LTTE has te-
quested that the IPKF should get back
to the October 10 posiion and than ies-
ume the talks and 1in the talks they
could discuss about the suirender of arms
and other things, But when you say they
should lay down the arms first and accept
unequivocally, is 1t possible? Whal aboul
theu demand of getting back to the
October 10 position? And when our sold-
wrs when they were released by the
LTTE, according to my information, the
LTTE men were not at all permitted o
speak to the journalists and the
pressmen who were present thcre
6.0) p.M That shows the atti'ude of ow
Government. This will not help
in developing a goodwill from the
LTTE. Could you enlighten on this?

I want to refer 1o just one point
Hon. Members have said that they have
found the tone and the language of the
statement a Iittle harsh. Now, Sir, we
worked very carefully on it. There are
very strong feelings and passions about
the sacrifices that our people have made.
in this exercise and we have to take a
total overall picture of it and what I
want to say

SHRI K. NATWAR SINGH: As 1
said earlier, we are almost daily 1n ouch
through various channels and our repres-
entatives of the IPKF are very much in
close touch with them because they deal
with them every single day With rezard
to the suggestion that the TPKF should
withrdaw to October 10 position,  that

e —— ——

""" hag been found to be unacceptable by the
SHRI V. GOPALSAMY: What about IPKF for very good reasons
the civiliams killed there? SHRI A. G. KULKARNI (Maharash-
SHRI K. NATWAR SINGH. The | fra). Why should it be accepted?

most unfortunate thwmg is that Mr, Pra- [
bhakaran whom § know, I have met lum
several times, elected to send a letter to
the Secretary-General of the United Na-
tions complaining against the activities
of the IPKF T think this  was going too
far.

SHRI K. NATWAR SINGH: [t cannot
be accepted; we cannot proceed othetwise
and you are coming under or giving in
to pressures and conditions which  are
. totally unacceptable to our peace-keepin2
‘ force What T am trying to say .s that
in these 48 hours, the LTTE said  that

SHR] PARVATHANENI UPENDRA: they would like to have this period to be
My only request to you is. please bring ! -able to collect their cadres to get iope-
out the diplomat in you and not the Raj- ther and have consultations and discus-
-put in vou. T sions and tell us what their pext alep
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would be, We sincerely hope that  his
time will be fully utilised and if "we see
that the right kind of progress is beng
made and that they are coming forward
to support the agreement, then we can
go further. The 48-hour period is there
because they said so. I do pot want to
make a commutment; it will all depead on
how the situation develops in the next 48
hours beginning from tomortow morning.
Ii we see that there are hopeful signs of
a proper atmosphere or the response 1S
right we can look at the tinie-frame; we
.are pot bound by this time-frame.

SHRI V. GOPALSAMY: Why  were
they not peimitted to talk to press people?

SHRI K. NATWAR SINGH: 1 tad a
meeling ‘this morning with various people
and the Jomt Secretary in charge of press
The 1eports that have come out are some
what one-sided, It is not to our advan-
tage that we should prevent anybody
from meeting the press. On the conlrary,
we would hke them to see as to what we
are doing and the sacrifices we are ma-
king for the establishment of a polit.cal
mstrumentality, for the adminstration to
give economic help, to ensure that prices
do not rise, that law and order is main-
tained, We do not want to hide anything
from the press, and if any particular ins-
tance is brought to my notice, we can
look into it.

I think I have answered all the quer-
ies, T have given an overall picturc of the
situation, I am most grateful to all the
Members of the House for the undersian-
ding and suport Ehey have given us.

., SPECIAL MENTIONS

THE VICE-CHAIRMAN (SHR;y H.
HANUMANTHAPPA): We continue wnh
calling aftention. .

SOME HON, MEMBERS: No, Sir, On
Monday,

~a

THE VICE-CHATRMAN ~ (SHRI H.
HANUMANTHAPPA): If the House ag-
rees, we can take up calling attention cn a
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subsequent day, not on Monday because
for Monday already the business js fixed.
Now we take up Special Mentions.

SHRI ALADI ARUNA alias V. AR-
UNACHALAM (Tamil Nadu) This 18
cbjectionable. We can take up  special
mentions after calling attention is over.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Before calling for
speécial mentions, I took permission of the
Honse and the House was of the view that
calling attention may be taken up on a
subsequent day. Only affer that 1 have
called for special mentions. Yes, Mr.
Malaviya.

.

‘SHRI ALADI ARUNA allas V, AR-
UNACHALAM: Already it wag decided
that it cannot be so It was stated by the
hon. Minister for Parljamentary Affaiis,
Mr. Jacob, You go through the records.

. THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): The House  has
got the freedom to change its own views.
The House has changed its view now and
decided to take calling attention on = 4
subsequent day.

Yes Mr Malaviaya.
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