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[Shri G. Swaminathan] and that we will not 
have to pay any foreign exchange for its 
import? I would like this point to be clarified 
as to what he means by saying that these 
edible oils we are getting by way of aid. Do 
we have to pay for them or we don't have to 
pay for them? 

SRHI G. S. DHILLON: I am sorry, Sir, we 
will not probably import more than the 
minimum needed. We have thought that if we 
do it that will affect prices and ultimately the 
farmer will ■ he affected. TVtat risk we do 
not want to take. 

THE AIR (PREVENTION AND CONTROL 
OF POLLUTION AMENDMENT BILL, 
1987—contd. 

THE      VICE-CHAIRMAN (SHRI 
MOSTAFA BIN QUASEM): We shall now 
take up the Air (Prevention and Control of 
Pollution) Amendment Bill, 1987. 

SHRI NIRMAL CHATTERJEE: Mr. Vice-
Chairrm.n. Sir, I am on a point of clarification. 
While I was speaking before lunch recess, I 
had to conclude rather hurriedly. At that time 
there were interruptions about a particular 
point, which I need to clarify. Kindly give -me 
two minutes. This is in regard to the 
amendment which my friend, Shri Vishvjit 
Prithvijit Singh, was mentioning. Where no 
penalty has been provided, the original pro-
vision was a fine of Rs. 5,000 and after 
conviction, if he refuses to pay, Rs. 100 per 
day. The amendment now says that the fine of 
Rs. 5,000 would be Rs. 10,000 and Rs. 100 per 
day would become Rs. 5,000 per day. 
Additionally, because of suggestions in the 
House, they have provided for, as an 
alternative, a punishment of not less than three 
months. My only point was when everywhere 
it has been provided for a longer period of 
imprisonment when you are moving in that 
direction, why is it that this amendment is not 
in the direction of imposing imprisonment 
compulsorily «nd for a longer period. On this 
point, 

I wanted to retain my position. Thank 
you. 

SHRI VISHVJIT PRITHVIJIT SINGH 
(Maharashtra): Mr. Vice-Chairman. Sir, I rise 
to support the Bill. This is an extremely 
important measure which I am proud to 
support. The very nature of the measure be-
comes clear from the title. The Air 
(Prevention and Control of Pollution)-
Amendment Bill, 1987. In the statement of 
objects; and reasons, it has been said—this 
point was made by the hon. Minister also a 
little while ago before lunch—that certain 
lacunae have been found, certain problems are 
there, certain things have been brought to the 
notice of the Government and to bring the Act 
more in consonance and more in line with the 
objectives for which the Act was framed 
originally, the amendments ha^e been brought 
forward, thereby making it all-comprehensive 
and, therefore, in the eventual analysis, more 
effective. 

Sir, my point, which I have been making time 
and time again in the House, is that whenever 
we bring forward amendments we ought to be 
very careful. One of our major problems, as I 
have been saying, is that we have the best of 
intentions but^ these best of intentions, by the 
time they get down and become an Act, by the 
time the rules are framed and by the time the 
rules are implemented, go awry. We find 
ourselves in all sorts of problems. The best of 
intentions are not implemented. Why are they 
not implemented? They are not implemented 
because of the lack of implementational will. It 
is there within our bureaucracy. It is this lack of 
implementational will which causes all 
problems and it is because of this that we have 
had to bring forward such sort of amendments. 
It is a totally-comprehensive redrafting of the 
Act. It amounts to a redrafting of the Act. It is a 
very good measure. 

Having said his, I would now deal with the 
Act as it stands I am going to refer to the 
sections as they stand in the Act now. The 
nomenclatures  I 
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am going to use are of the original sections 
ana not these newer ones. This is to show that 
it was quite obvious even then, when the 
original Act was framed, that there were 
certain problems and point out what we are 
doing now and how we are dealing with them. 

The first section which we are amending is 
section 2. Here, we have introduced noise 
pollution. Noise will also be considered as 
pollution. I want •to add only one thing here. 
When you are thinking in terms of noise 
pollution, are you going to leave it ambiguous 
as I can see it now, or, are you going to 
introduce a clear definition when you frame 
the rules? Are you going to lay down clearly 
as to what decibel of noise will be construed 
as pollution and what intensity of noise will 
be accepted as ordinary noise? I would like to 
have clariflcstinn on this point. 3.00 P. M. 

It is good that now instead of the Central 
Board for Prevention of Water Pollution we 
are going to call it 'The Central Pollution 
Control Board'. This is purely a formal 
amendment because the same Board is going 
\o administer both water and air pollution. 

Again n clause 2 there is a Definition of 
'cccupier'. I disagree with my friend Shri 
Nirmal Chatterjee when he says that this is to 
help anybody out. That is not so. On the 
contrary, this is to make more comprehensive. 
I would read out what has been said: 

"occupier", in relation to any factory or 
premises, means the person who has control 
over the affairs of the factory or premises, 
and includes, in relation to any substance, 
the person in possession of the substance." 

You will note that it is only in the case of a 
substance that it includes a person who is in 
'control'. But in the case of a factory or 
premises it is a person who has control over 
the affairs of that factory or premises. A 
person who has control is a very wide 

definition. It actually even brings in a majority 
of shareholders. It not only brings in the 
Managing Director, not only people like the 
chairman of the company, it also brings in a 
majority of shareholders because even they 
have control over the premises. It is a very -
.viae definition. The definition has not been 
narrowed down. The problem is, do not read 
meaning into things which are there. The 
actual thing is- the subsequent qualification in 
the latter half of the amendment, that is what 
has been taken up by the hon. Member. The 
fact is that the definition has been widened, 
the scope has been widened. So, the purpose 
ol the Government in bringing forward this 
amendment is 1o widen the scope. Thdfce is 
the need to bring in everything and to make 
the provisions more stringent. This is a 
process of widening, bringing in people who 
at present because of ambiguity, because of 
vagueness, been left out. 

SHRI NIRMAL CHATTERJEE: I think 
you are not entirely correct. You will kindly 
excuse me. The person shown to be in control 
need not be the owner but somebody else. In 
the name of the person who has control over 
the affairs, you are allowing the owners to 
escape. Kindly re-consiaer your reading. 

SARDAR JAGJIT SINGH AURORA 
("Punjab):  May   I  say     something  on this?   
Actually  in  every     case where there is a 
factory involved, the Board of Directors 
nominate a person whom they call the 
'occupier' and he i ponsible for it. The    
shareholders  do not come into  that because 
you  c an-not  make  all the directors  to  be    
es-ponsible. So, he has to be nomi 'occupier' 
and he is normally a senior  responsible 
person.  Due to  his working   in   that   factory   
he   becomes a occupier.    That does not mean 
that everyone else is 'occupier'. 

SHRI VISHVJIT PRITHVIJIT SINGH: 
Sir, sections 3 and 4 have also been amended 
but these are purely formal amendments 
where The definition      of   the   Board   has      
been 
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changed to include air. The definition ■ the 
State Boards has also been amended to 
include air and thereby cabling it now the 
Central Pollution (Urol Board and not the 
water or air pollution control Boards. It is now 
to be called in a comprehensive manner "The 
Central Pollution Control Board." These are 
questions of nomenclature. 

tion 5 of the principal Act has amended and in 
this qualification ieen given, who is going to 
be tin member-secretary. A full defini-i of the 
qualifications of the mem-eretaries has been 
given. "A fuH-timei member secretary having 
qualifications, knowledge and experience of 
scientific, engineering or management aspects 
oi pollution control as may be prescribeo. to 
be appointed by the State Government." I 
would like to point out that in the original Act, 
section 5 said: "A full-time member-secretary 
having practi-cxperience in respect of matters 
relating to environmental protection and 
having administrative experience, to be 
appointed by the State Government". This 
more or less limited it to an administrator, in 
other words to a member of the services. It 
limi-l: the scope of apointrment. The scope of 
appointment has now been broadened to bring 
in experts who really know about pollution 
and pc lution control, environment and all 
that. So this has been widened by this 
definition. 

In the amendment to section 7. there was a 
clause which said that the term: of a member 
would be for not more than two terms; he 
could remain a member for two terms only 
That limitation has been removed. Sometimes 
we find the right person for the right job. If we 
find a right person for the right job, let him get 
alongvvith it and work as long as he is 
required, with no limitation prescribed. This, 
again, is a kind of Catch 22 situation which is 
created. I do not know where these clauses 
come in. Last time when the Act was 

formulated, God knows how these clauses 
came in this with all kinds of qualifications 
and all kinds of limitations which destroy the 
intention of the Government. If our intention 
is to appoint a member who knows about the 
subject, why should we then put limitations 
on him? I think this is an. excellent thing that 
we have got rid of this particular limitation. 

Now I would deal with section 14 of the 
principal Act. This primarily deals with the 
extension of the functions ol the member-
secretary. The functions of the member-
secretary are defined in the Act and he is not 
supposed to do anything beyond those 
functions, go beyond the purview of ■the 
functions which are defined and c lear ly  laid 
down in the Act. But occasions can arise when 
it is required that the member-secretary should 
do certain things which are beyond the scope of 
his normal functions. The Board may want him 
to take up cer ta in  individual eases and follow 
them through to some logical con-elusions, or 
the Board may be otherwise occupied in certain 
other things and may want him to do certain 
things. Therefore a provision has been made for 
certain extra powers which can be aelegated to 
the mem- ber-secretary. And I congratulate the 
hon. Minister that those powers have not been 
defined. This is a good thing, e now actually the 
Board itself can decide what it wants to 
delegate and what it does not want to delegate. 
At a given moment of time it can delegate 
powers to the member-secretary which will be 
beyond the purview of the definition already 
given. Therefore he can then act on behalf of 
the Board, functioning independently. 

Section 18 has been renumbered and 
greatly extended. This is a very very 
important section. It has now become 
extremely comprehensive and I find this is 
one section which is going to come into lob 
of heavy weather in this House purely 
because of the fact that every single Member 
of the Opposition     is  greatly  excited'     
over 
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this. We were talking in the lobby and again 
the same thing was being said: "Each time the 
Central Government is taking over the powers 
of the State Government." Now here we 'have 
a position where we have said that the Central 
Board may take over the powers ol the State 
Board and quent to that recover the expenses 
so incurred from the person or persons who 
are found guilty and recover that amount as 
arrears of lana revenue. Plus the definition of 
the area is also extended. There are all kinds of 
saving clauses like, if the Central Government 
occupies a □ articular area and says, "we are 
going to take over this function", it does not 
mean that all the functions of the Board are 
superseded. The Board can then act 
independently in other areas without reference 
to the Central Government. It does not mean 
all the powers of the Board are to be taken 
over. This itself should have given the clue to 
Prof. Chatterjee as to what the Central 
Government is talking about. What they 
actually mean is, supposing there is a border—
a particular junction, point, where three or four 
States are involved—and there is an industry 
being put up in one State. As a Member— 
whom I am going to quote—said it  to  me—
he  is   going  to   say   it;   he 

'has not said it as yet; he said it to me in the 
lobby—pollution knows no boundaries, knows 
no barriers. Therefore, we find that if a factory 
is put •up—-and it is a revenue-bearing in-
dustry for that particular State—and maybe 
because of wind direction or. maybe because, 
as you- know, sometimes there is a valley and 
there is a constant wind blowing down th? 
valley—and the wind takes the pollution away 
to the neighbouring-States and that State is 
irresponsible enough not wanting to do 
anything about it because they are earning 
revenue—I am  giving a purely hypo- 

l thetical instance of what can h: —in such a 
circumstance the powers of the State Board 
would be taken over by the Central Board. But 
that would not -mean that the State Board 
would   stand   totally   superseded.   The 
State Board can yet function in other 

areas. It is only in a particular area, in a 
particular function that the Central 
Government is envisaging taking over the 
powers of the State Board. Of course, if the 
Board stops functioning completely, the 
Central Government would take it over, in 
any case. This is purely to give you an idea of 
what the amendment is all about. The 
intention of the Government is quite clear 
from this. One should not have all kinds of 
apprehensions; there should be no appre-
hensions about this. This is a very serious 
subject: this is a subject which ought to excite 
all of us: it ought to be something very close 
to to our hearts. We must do something about  
it. 

SHRI NIRMAL CHATTERJEE: Does it 
preclude the Central Board from superseding  
any function0 

SHRI VISHVJIT PRITHVIJIT SINGH: 
Sir. through your medium may I please 
answer the honourable Member? It allows the 
Central Government1 to take over the 
functioning of the Board and yet gives us the 
saving clause that wherever the Central 
Government does take over, in the other areas 
the State Board can keep functioning. That is 
what it means. 

SHRI NIRMAL CHATTERJEE: But it 
can, in its wisdom, take away all the powers. 

SHRI VISHVJIT PRITHVJIT SINGH: 
That, definitely, is not precluded. But the 
definition is kept vague on that point. It has 
not said anything about it. But I ami sure, it 
can be a one. By the way. .are you the 
Chairman   of  the  State  Board? 

SHRI NIRMAL CHATTERJEE: I am not. 
Otherwise I would have inducted you! 

SHRI       VISHVJIT PRITHVJIT 
SINGH: Sir, I would now like to go on to 
section 21. With section 21 I have a little 
problem and I wouln like the honourable 
Minister to give a small clarification on this. 
In section 
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21 I And that you are talking in terms of an 
"air pollution control area." 

SHRI   P.   N.   SUKUL      (Uttar  Pra-
Seclion 21  of the Act is  avail- 

SHRI       VISHVJIT PRITHVIJIT 
S;NGH: Section 21 of -the principal Act. 
Clause 9 of the present Bill says h?re: 

"(i) for sub-section (1), the following 
sub-section shall be substituted, namely:— 

"(I) Subject to the provisions of this 
section, no person shall, without the 
previous consent of the State Board, 
establish or operate any industrial plant 
in an   air   pollution   control   area." 

It goes on to give certain qualifica-of that. 
What do you mean by "air pollution area?" 
Please define ''air pollution area." Later on, 
when I come to another section, I would point 
out that you have yourself got rid of this 
ambiquity in another section. But in this 
section there is a problem:, and you have 
actually said, ''air pollution control area." 
According to me all areas are important, any 
area. It is not necessary that one should- be a 
highly polluted area or a 'less polluted area. 
All area equally important. Therefore, we must 
cover all the points. So, this ambiguity must be 
removed. I would like to have a clarification 
on this. Is this an oversight or is this being 
done deliberately? Do you plan to do 
something about it? 

I would now deal with sections 22 and 23 
of the old Act. Amendments under section 23 
are purely formal, though it is not so in the 
case of section 22. In sections 22 and 23 
where you have said that the power to move 
courts to recover expenses. . . (Time bell 
rings) 

THE VICE-CHAIRMAN (SHRI 
MOSTAFA BIN QUASEM)' Please 
conclude. 

SHRI VISHVJIT        PRITHVIJIT 
SINGH): I am sorry, if you are going to ring 
the bell, Mr. Vice-Chairman. Sir, there is no 
way I can finish this. 

THE      VICE-CHAIRMAN (SHRI 
MOSTAFA BIN ' QUASEM): I would just 
inform: the hon. Members that the Business 
Advisory Committee allotted two hours only 
for this Bill. and many hon. Members are to 
speak. 

SHRI VISHVJIT PRITHVIJIT SINGH: I 
am taking the time of the ruling party. 

E     VICE-CHAIRMAN (SHRI 
MOSTAFA BIN QUASEM): All right. 

SHRI       VISHVJIT PRITHVIJIT 
SINGH: The rest of our Members will speak 
for less time than I. 

THE     VICE-CHAIRMAN (SHRI 
MOSTAFA BIN QUASEM): So, you 
continue. 

SHRI     NIRMAL CHATTERJEE: 
Sometimes you forget that your party is 
dominated  by one  individual. 

SHRI      VISHVJIT PRITHVIJIT 
SINGH: Not at all. If you think that I am that 
individual. I will show you I am not. 

Do I have your permission, Mr. Vice-
Chairman, Sir? 

THE     VICE-CHAIRMAN (SHRI 
MOSTAFA BIN QUASEM): You please 
continue. 

SHRI      VISHVJIT PRITHVIJIT 
SINGH: Thank you. Sir. 

As I said, between sections' 22 and 23 a 
new section is being inserted. The Board can 
move the court to recover expenses. The 
courts have been authorised to empower the 
Boards to do whatever they can to control 
pollution. This is a new sect-tion. This is a 
highly important section. The courts 
themselves are being empowered by the Act 
to authorise the Board. The courts have been 
authorised to empower the Board   Of  course,  
it   can be     either 
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way. The Boards can act ana can function, the 
Boards can take over the actual function of a 
company, can actually force a company to 
close down, to  various things. 

Section 23, of course has been amended to 
cover ail areas. This is what I was referring to 
when I spoke to the hon. Minister just now. 
Clause 12 reads: 

"In section 23 of the principal Act, in 
sub-section (1)  the words "air pollution 
control" shall be omitted." 

In other words, all areas will be covered. Here 
the hon. Minister has taken the right step. In 
the earlier section this problem still exists. I 
would request the hon. Minister that in the 
face of this amendment, he must insert another 
amendment in the other portion of the Act 
also. 

Section 24 of the principal Act is being 
amended, to delete reference to the Schedule. 
The Schedule gave a specific list of industries, 
and we find that tire Schedule aid not cover all 
industries. So, stay orders are coming fromi 
the courts. There to the Schedule will be 
omitted completely. All industries will come; 
plus all pollutants will be covered by the 
amended Act. Therefore, it is a purely formal 
amendments,  and  we are doing that. 

A new section, section 31 A is being 
inserted. This section 31A is giving extra 
powers to the Boards to deal with all 
situations. Earlier the courts have been 
authorised to give the Boara special powers: 
this section itself gives. There is an 
explanation here. This is very very important. 
The new section 31A reads: 

"31A. Notwithstanding anything 
contained in any other law, but subject to 
the provisions of this Act, a Board may. in 
the exercise any of its powers and 
performance of its functions under this Act, 
issue any directions in writing to any 
person, officer or any authority, and such 
person, officer or authority shall be bound to 
comply with such directions. 

Explanation.—For the avoidance of 
doubts, it is hereby declared that the power 
to issue directions under this section, 
includes the power to direct— 

(a) the closure, prohibition or 
regulation of any industry, operation or 
process; or 

(b) the stoppage or regulation of 
supply of electricity, water or any other 
service." 

This is the final provision. There is no way 
that a pollutant industry can escape because 
you can actually close it down by forcing the 
water authority, the electricity authority, the 
transport authority to stop servicing that 
particular premise, to stop servicing that 
particular industry, by which a total control 
can be kept over it. Section 32 is being 
amended. Again it is a formal one. There is 
just a change of nomenclature. 

In Section 33, a new section has been added 
allowing them to raise money through public 
subscriptions, through loans etc. This is again 
highly necessary because we have found •that 
the Central Government some-times does not 
provide enough money or the State 
Governments in their Budgets do not provide 
enough money and we find that the Boards 
need money to function. If they cannot get 
money from: the public exchequer, let them 
get it from the public itself. This is what has 
been envisaged. 

In the old Section 35 also there is a 
welcome amendment. In the old Section 35, 
the Centre as well as the States had to provide 
an annual report and the annual report had to 
be tabled in either the State Legislatures or in 
the Parliament within six months from the 
date of receipt of the Report. That was an 
ambiguous clause, because God knows when 
the report is going to be received and when it 
is going to be tabled. Therefore, to preserve 
the right of the parliament and Legislatures, it 
is now proposed 'within nine months from the 
end of the last     financial  year'.     Therefore,   
an 
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actual date has been set by which the report 
will be tabled both in Parliament as well as in 
the State Legislatures. This is a very very 
good amendment and I congratulate the hon.  
Minister for this. 

I would now like to deal with see-tions  
having  penal  clauses. 

The old section 37 providea for im-
prisonment of three months or a fine of Rs. 
10,000 or both. This was a ridiculous 
provision. I would like to read it out: 

"Whoever fails to comply with the 
provision of sub-section (5) of Section 21 or 
Section 22 or with any order or direction 
given under this Act, shall, in respect of 
each such failure, be punishable with 
imprisonment for a term, which may extend 
to three months or with fine, which may 
extend to Rs. 10,000 or with both and in 
case the failure continues, with an addi-
tional fine which may extend to Rs. 100/- 
tor every day, during which such failure 
continues after the conviction for the first 
such period." 

It was really a very weak provision and we 
have changed it now. It is now going to 
become: 

"Whoever fails to comply with the: 
provisions of section 21 or sec->Mon 22 or 
directions issued under section 31 A. shall, 
in respect of each such failure, be 
punishable with imprisonment for a term 
which shall not be less than one year and 
six months but which may extend to six 
years and with fine, and in case the failure 
continues, with an additional fine which 
may extend to five thousand rupees for 
every day during which such failure con-
tinues after the conviction for the first such 
failure." 

There is a subsequent provision to that: 

"If the failure referred to in sub-section     
(1)     continues     beyond  a 

period of one year after the date of 
conviction, the offender shall be punishable 
with imprisonment for a term which shall 
not be less than two years but which may 
extend to seven years and with fine." 

This is a very good. penal provision which has 
been brought in. But I find something rather 
strange which is inbuilt in this itself. It is 
obvious that Minister is aware that where the 
industrialist is making profit he does mind 
going to prison, he does not mind paying the 
fine. This is why we have raised them to Rs. 
5,000 per day. But don't forget that these in-
dustrialists who make crores of rupees from 
the blood of the workers of this country, are 
even willing to pay Rs. 5,000 and they will 
pay it every day. You know that. That is why 
you said we you have provided for one year. 
Why should we allow therm to carry on for 
one year? This perioa must be shortened and 
the term of imprisonment must be aaade even 
further harsher. That is the only way through 
which they come tc their senses; otherwise 
they never come to senses. Here I would like 
to tell a little story. A young lady got married 
into the family of an industrialist: and when 
she got married to the f«r«ily of an 
industrialist, she went to live in the family 
home of the inc. ..Jtria-list which was in an 
industrial area. There, there was the smell of 
sulphur, a tremendous smell and she could not 
sleep at night and she went next morning to 
her miother-in-law. and said "this horrible 
smell I cannot stand." And' her mother-in-law 
said "don't worry, my dear, this i = the smell 
of money, you will son get used to it." So this 
is their attitude. Their attitude is this is the 
smell of money. It is that smell of money 
which is the smell of death for the common 
man. It is this conflict between the common 
weal and the profit-making industries of this 
country, it is that problem which we are facing 
today and that is what we are legislating all  
about. 

I  would     like  to   carry  on     with 
section 38. 



 

In section 38 the original provision was for 
Rs. 500 and an imprisonment upto three 
months But now the fine has been increased  
to Rs.   10,000. 

Section 39 is a purely formal section anil 
here agaio the penal provision has been 
provided and the penalty has been increased. 
As we all are aware, the penalty has been 
increased to Rs- 10,000 with an additional  
fine  of Rs.   5,000 per day. 

in section 43 . . . 

SHRI NIRMAL CHATTERJEE: impri-
sonment   is  only  for  three  months. 

SHRI VISHVJIT PRITHVIJ1T SINGH: I 
would like to say that this section deals with 
only those who obstruct. If somebody is an 
agent of the original person who is 
committing the offence wherein the agent has 
already been punished, the agent is    punished 
separately    This is a separate 

Section and whoever contravene-, any 
provisions of this Act or order or direction 
issued thereunder for which no penalty has 
been elsewhere provided in this Act there the 
penalty has already been provided Eor every 
Act, for every violation there is a penalty 
provided. In case there is some-Ihing beyond 
that, I am sure it will be taken care of. The 
Government has kept the definition very wide. 
You do not know because with new 
technologies coming in, definitions would be 
required to be kept wide in future. So 'o cove,- 
that this has been provided for. This is a 
formal one. The actual people committing the 
offences under  the Act would be punished in  
any 

' case. 

SHRI NIRMAL CHATTERJEE:     The 
fine is same but the imprisonment time is 
different. That is the point which T was 
makine. 

SHRI VISHVJIT PRITHV1J1T SINGH: 
1    am sure that is an oversight.    That can be 
corrected 

Section 43 is very, very important. In this 
sect ion the power 10 make the complaint 
earlier was limited. I will take two minutes of 
your time to read the earlier section 43: 

"No cour: shall take cognizance of any 
offence under this Act except on a complaint 
made by, or with the previous sanction in 
writing of. the State Board, and no court 
inferior i0 that of a Metropolitan Magistrate or 
a Judicial Magis_ Irate of the first class shall 
try and olience punishable under this Act." 
Now, here the interest of the public comes in. 
We try to remove all doubts from the public 
minds who would not allow anything to go 
wrong. It has been mentioned here that 
anybody can lake cognizance of an offence 
and file a complaint and give a notice. It says: 
"No court shall take cognizance of any 
offence under this Act except in a complaint 
made by— fa) a Board or any officer 
authorised in this behalf by it; or (b) any 
person who has given notice of not less than 
sixty davs, in the manner prescribed of the al-
leged offence and of his intention to make a 
complaint to the Board or officer authorised as 
aforesaid." Here a Board of the geier?l public 
can actually get up and file a complaint. can 
give notice within sixty days of his filing of 
the complaint and after the notice is over, he 
can go ahead and he can go to a court and if a 
reply is given within sixty days, fine, then the 
court will have to take cognizance of the 
offence. Of course, there are all kinds of 
various other provisions, where the Board 
shall on demand by such person make 
available whatever material or information 
they have about a particular industry or about 
a particular offender where all sorts of things 
are given but the main point is, here a private 
individual can file a complaint. It is for the 
first time that this has been brought in. If I 
remember correrctly, we have brought in ;1 
similar provision in the Environment Protec-
tion Act and this is another one and this is to 
bring all the other Acts in line with each other 
where every member of the public who is duly 
concerned can actually file   a  complaint.    
Section  50,  again,    is 
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a   formal one.    Section 53 is also a formal one.     
I would now like to deal with, the Schedule.    
As I   have said, the Schedule also  had 
provided for a specific list of industries     A list 
of 20 industries was given.     Now  because  of  
the  stay  orders granted by the courts, because 
of the so-called problems that have been faced, 
we are  now  doing away  with them.    Every 
single     industry  will  be  covered  because 
there will be no schedule.    All industries, all  
pollutants,  everything  can  be   covered. I   
once again congratulate the Ministry and the 
hon.  Minister for this extremely comprehensive   
Bill   which   has   been   brought forward.    It 
is never too late to do these things. And I 
support it wholeheartedly and I hope, it will 
serve its purpose and bring pollution to some 
sort of a standstill and at   the end> I would like 
to give a notice of sixty days from the passing 
of this Act for  my   complaint      against   
Indraprastha Stadium. 

SHRI    G.    SWAMINATHAN    (Tamil Nadu):  
Mr. Vice-Chairman. Sir, I wish I had been called 
to speak before Mr, Vishv. jit Prithvijit Singh. I 
had  a lot of ideas to   speak and after his masterly  
analysis for over a period of 30 minutes, he    has 
exhausted almost all my points and I do not know 
what more I   can dwell on the subject.     Sir.  one 
or two  points  I have to  mention  specifically 
because  this   Bill. the Air (Prevention and 
Control of Pollution) Amendment Bill, 1987 is a 
non controversial Bill.     Normally, Sir,  whether a 
Bill   is  controversial   or  non-controversial can 
be concluded by the number of persons who are 
present in the House.  When the attendance is very 
large, you can definitely conclude, it   is a 
controversial  Bill in which people are very much 
interested. Suppose,     it   is  a  Bill  on  which  
every Member unanimously agrees there may not 
be   much     attendance  because everybody feels 
that there   is a Bill to be passed and is   no 
controversy  about it.     So  I also extend my 
support to this Bill. However, there are one or two 
points that I want to  mention before T take up 
other points. 

The hon,  speaker who proceeded  me, was 
talking about profits in industry.    Sir,     

I  wish to mention  that profits  are most important 
for any industry.    Any industry, whether it is a 
private or a public industry, unless it    makes 
profits, i' cannot con. tinue.    It is very important 
for any type of industry whether it    is a private 
industry, unless   it makes profits, it cannot con-
Communist country like USSR any industry   even   
a  Government-owned  State  industry   should   
also   make   a  profit.     You may  call  it   profit  
or  surplus.     Whether it is the USSR or China, 
industry should lie    there and it should make a 
profit. The difficulty  faced  with is as t0 who 
should be   prosecuted.  The  point  is.  the  Officer 
who is in charge should be prosecuted and the  
directors  or the  managing  director  or even the 
shareholders should not  be prosecuted.    It was the 
contention of my hon ,„ friend Mr.   Nirmal  
Chatterjee  that  everybody  who is connected 
should be  prosecuted.     Then shareholders should  
also be dealt  with     Normally,   in   any   
company, the   shareholders  do  not  come  into   
the picture.     Except   for   the   fact   that   they 
'have   invested   money,   they   do   not   come into   
the   picture   of   administration.     The Board  of. 
Directors   is  the  highest  body. Normally, it is   
the Managing Director or the Chief Executive, or 
by any name you call him,    in any administration, 
whether Government  or   private,   who   should   
be found fault with.     It   is the top-most authority,   
whether   he   has   anything   to with   it or not, 
who should be punished. I   wish to bring to your 
notice what happened when an accident took place 
in Ari-yalur in Tamil Nadu.     In   1966 or    so, 
there was a big railway accident.     After the 
accident, one person who resigned from the  post  
was  the   then   Railway  Minister, Mr.   Alagesan.    
He  did   not  do  anything that caused the accident.     
The driver or anybody  else  might be the reason.     
But he resigned.     So. whoever is at the helm of  
affairs  should  be  prosecuted.     If you do   not  
allow     that,   then   the   concerned people will be 
allowed tn put   the blame on somebody and escape.   
Therefore, whether it   is in the Government or the 
private sector,  the  Board  of Directors  and   ' the 
Managing Director and the Chief Executive, 
whether they are involved directly or vicariously, 
should be punished.    Unless you have such an 
arrangement, people will not be afraid of these 
things. 
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Now,   coming   to   the  main   Act  itself, 
is  a dilemma between the Govern- 
be it the State Government or    the 

Central   Government,    and   the    industry. 
Over a period of time, we have been ask 

ing people to put up any industry.    Even 
the  communist.  West Bengal Government 

people   to   establish   industries;   it 
invites the Birlas too.     Even China invites 

nationals to come there and open in- 
s.   Every   Government   wants       m- 

isation  of  its  country.  Every  Gov 
ernment wants industrialisation  of    its 

State.    There cannot  be  any  development 
without  industrialisation. So, the dominant 

i   in the mind of any Government is 
how to industrialise the State. Over 
od time, when we were industrialis 

ing   like   this,   pollution   came   in.   Now, 
we think of pollution control.    In Tamil 

Nadu,   the     Pollution   Control   Act       is 
I   and   there   is   a   Board  now.    But, 
even if you take places like Tamil Nadu, 
where the Government wants to be strict 

in dealing with pollution and the industries 
causing pollution, there is some      vacilla 

tion.    I do  not deny that:  There  are  so 
many industries and so many hundreds of 

)ds of workers are working in these 
industries.    If   you   suddenly   close       an 

v,      thousands  of workers are 
thrown  out of employment. The problem 

iution has arisen in the recent past. 
But many industries are already there. In 

9am i I Nadu, we face this problem for the 
past two years, On the one hand, we have 

the industries where hundreds of thousands 
of people work and on the other, we have 

the      people who clamour that something 
has to be done for the problem of pollu 

tion.    This   problem   is   faced   by    many 
Stages  like Tamil  Nadu  and      Karnaraka 

where they have enacted  the      Pollution 
Control Act. The State  Governments are 
as much interested in pollution control as 

the   Central     Government.   My  esteemed 
friend Mr.   Nirmal Chatterjee asked why 

you  have  Central   intervention   on      this 
point. Why do you want Central interven 
tion in a case where not only Government 

of   India,   even   every   individual   is  very 
much concerned? Is it as if Government 
of India alone is interested in the control 
of pollution, as if State Governments are 

not doing anything in the matter, and there. 
fore Government of India should exercise 

their control on the Board, and if the Boards 
do not carry out their duties, they will be 
superseded by the Central Government? I 
personally feel that this is not warranted. 
Every State is as much interested in pollution 
control as is the Government of India. Then, 
what is a Board constituted by a State 
Government and what is a Board constituted 
by the Central Government? The same IAS 
officers are going to man both the Boards, 
officers of the same service are going to be 
there on both the Boards. Is it your contention 
that officers from the State cadres are less 
concerned about pollution control than officers 
from the Centre? The same officers who are 
here on this Board today may be transferred 
tomorrow and be there on that Board. And 
then, just as the Central Government is elected 
by the people, the State Governments are also 
elected and by the very same people. Just as 
Members of Parliament are elected by the 
people and through the Members of Parlia-
ment Government of India has come into 
being, Members of State Legislatures are also 
elected by the same people and through the 
Members of the Legislatures the State 
Governments h'ave come into being. Why 
then shou3d the Central Government take 
powers to supersede particular State Board if 
it is not functioning all right? If it is not 
functioning properly, there must be some 
reason and the Central Government can 
definitely take up the matter with the State 
Government. Who should take action against 
the Central Board if it does not fuction pro-
perly? We know many Central organisations, 
many Central industries—there has been such 
a clamour for Government of India 
undertakings everywhere—which are running 
in loss; they are not functioning properly. 
Then who should take action against them? If 
the Central Board is not functioning properly, 
if it is not giving proper directions, if it does 
not take action against one State and it takes 
action against another State in the same set of 
circumstances who is to supersede the Central 
Board, who is to take action against the 
Central Board? This kind of supersesion, this 
kind of overlordship on the State Government 
as if State Governments are not interested in 
pollution control is not good either foi the 
Govern- 



 

[Shri G.   Swaminathan] 

merit  of   India   or   for   the  Slate  Govern-
ments. 

The previous speaker told the House that 
this  kind of action  would not come from, the  
Government  of India  except when  an 
industry was put up on the border of four 
States.    The   honourable   Minister        may 
remember,   he   said   when   an   industry,   'a 
big industry   was put up on the border ol four   
States,     that   industry   might   create some 
pollution of the air affecting States other than 
the State to which the industrj belonged.    His   
argument   was   that       the State which 
owned the industry might not take  any  action  
against   that  industry  because the industry 
belonged to it or      the industry benefited that 
State and its people were employed  in that  
industry, he benefits  of that  industry were 
derived  by  the State but that it is the other 
States which did   not   benefit   by   the   
industry     which might   take   objection   to   
the   pollution. A strange argument.       I do  
not  know  whether    the honourable     
Minister    has made any   research   or     has   
got   any   research m'aterial   on   the   subject.       
1   want       to know from the Minister how 
many  Mich industries are there on the borders        
of four Stales,   which   State  is  getting      the 
benefits  of  the  industry,  which  States  are 
affected     by   its  pollution,   etc.   T  do   not 
think this sort of an argument can sustain in 
reality. 

Now I come to vehicular traffic 'and the 
pollution caused by it. In almost all cities 
today pollution created by vehicular traffic is 
increasing beyond tolerance. 1 give you my 
experience this morning. As I was coming by 
car, T was stopped at an intersection. There 
were several cars and motorcars before me and 
behind me I was stopped for more than ten 
minutes and I had no way out. The motor Car 
before me was emitting smoke profusely and 
causing so much air pollution that T could not 
get out of my car for fresh air. For full ten 
minutes T had to inhale that carbon monoxide. 
T was worried whether I would at all be able 
to make  it  to  Parliament  this  morning... . 

SHRT JASWANT STNGH    (Rajasthan): 
Who stopped you? 

SHRl G. SWAMINATHAN: A police 
man.... 

SHRI JASWANT SINGH: Why did he 
stop you for such a long lime? Was there any 
VIP or VVIP passing thai way? 

SHRI G. SWAMINATHAN: There 
must   have   been   some   VIP   going ............  

SHRI  JASWANT SINGH:      Now this is 
another phenomenon Causing traffic Jam and 
pollution. 

SHRI G. SWAMINATHAN: I don't 
mind some VIP passing the way so long 
as they ensure that there is no pollution 
caused by     the       traffic jam.   \\\ 
the  vehicles    before me and      behind me 
were giving out monoxide  fumes.      This 
is   the   picture   today   in    especially       all 
major cities  like       Delhi,  Madras      and 
Bombay.      This  kind  of vehicular  traffic 
is  creating   a  bigger  pollution.       1 
understand   this   problem   with   a   cement 
industry  or  some  other  industry       in    a 
remote area.     But here on busy thorough 
fares,   on   Madras   Mount  Road,  Marine 
Drive of Bombay or in the main market 
place   like   Connatight  Circus   of    Delhi, 
where hundreds of  thousands of    peopie 
move  about, this kind of vehicular pollu 
tion  will  prove disastrous for the people 
over a  period   of  time.   1   understand that 
the Government is going to do sonn 
With regard to this air pollution.   But 
they      thiking      that      only       indi. 
are        going        to create      pollution 
and  nobody else? So. something ha-     to bc  
done  with  regard   to this. 

Then,  sir,   T  come  to   the  questi noise 
pollution.  Again,  Sir,  the  ami vesrs onlv 
industries and the stress is there only    on    
industries.    Noise   polluti there  everywhere 
nowadays. 

SHRI   NIRMAL   CHATTERJEE;    Ex-
cent   in   Parliament. 

SHRI G. SWAMTNATHAN; f do know. 
But, if you take the case of Tamil Nadu. T 
will just give you an example. Suppose a 
small marriage takes place in some locality. 
Then they should have at least ten amplifiers 
and they do not allow the people nearby to 
sleep for three days. The more the number of 
amplifiers and microphones, ft> bigger is the 
noise and the more you 
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have of these the  bigger the man      you are 
considered to be in the locality. This kind   of a   
situation  prevails   in      many piaces  where 
cinema music and all kinds of music  are 
played  on  the    amplifiers. E\en in temples I 
see this happening and they are  playing 
cinema  music and    not any other kind of 
music.      That kinder a situation is there now 
and because     of this,   Sir.       the   children   
are   not       able to  read.      Another  big   
source  of noise is political meetings.      I 
know that there are  certain   places  which  are   
earmarked for these political meetings in 
certain areas where   there   are  so  many   
houses      and there are so masy children also 
who cannot read because of the noise.      Now, 
in ;i    place   like   Thanjavur   from   where    i 
come, there is a particular maidan allocated lo 
the  political parties for their meetings.      All  
through the year, almost for nine months in a 
year, one political party or  the other has  a 
meeting there      and much noise is created in 
the locality and (he children are not able to 
read at   all and  the  people are suffering 
because    of these   political   party  meetings.      
I      do not   know   whether such  a  kind of 
noise pollution   should   be   allowed   to   
continue and   the   authorities  should  take  it      
up seriously as they do in the case of    other 
matters. 
There is only one point which I want i,o 

mention now and which, I think, will be 
relevant. In Karnataka, there is a particular rule 
with regard to the afforestation scheme. I have 
heard of one thing from my friends in 
Karnataka and when r was in Bangalore, I 
heard of the same thing. In Karnataka, suppose 
you nave a house on a road and there is a ree 
abutting on your house. If there are some trees 
on the road and if somebody cuts those trees, 
the house owner objects. But those people 
cutting the trees say that the trees do not belong 
to the. house owner and they are not within his 
compound and that they are outside the 
compound and. therefore, he should not asl 
those people why they are cutting f down the 
trees. Now, in Karnataka. they have made a 
rule. If two or threes are there on the road and 
are abutting on your compound, you are 
supposed to take care of them; otherwise, 
action will be taken against you.      "This is the   
rule 

that they have made. This has happened in 
Karnataka and I am told that it has yielded 
very good results. I have bad a conversation 
with our honourable Cbiet Minister and told 
him about this kind of a thing because a lot 
of trees are being cut in Madras city also. 
Our Chief Minister also is going to take up 
this matter and I only wish that the hon-
ourable Minister also took up this matter. 
Finally.  Sir. there    is only      one point 

which I would like to make before I conclude  
and it has been  reported  in      the papers also 
and it is regarding the      Taj Mahal.      I  have  
been   reading  in      the papers that pollution 
from a sulphur factory, is affecting the Taj 
Mahal and    the Taj Mahal may not be able to 
have   its pristine   glory  for  another twenty 
years. If it is so. then a very great damage 
would be done to the    Taj Mahal, If we read 
such things in the newspapers, then    we feel 
very sorry rbout it.      I do TO*, know whether 
the honourable Minister uas taken any steps in 
the matter.      If there      is sulphur pollution, 
steps should  be    taken to  prevent  this  
pollution.      I know    that there is pollution 
near the ancien' monuments and in the 
archaeological sites.     I know  that  in 
Thanjavur.    there  is some factoiy which is 
po.luting the Brihadees-w; ra Temple.      I also 
know of a cement factory which is polluting 
another temple elsewhere  and  which is 
polluting      seme archaeological  monuments 
which are hundreds of years old. They are 
getting polluted   because  of  the   cement  
dust    being thrown in  on  them.  When there 
is    this kind of a portion to our archae.vopical 
monuments and  sites, I only want    that the 
Governcent should take proper steps to see that 
they are not polluted. 

With these words, Sir, I wish to welcome 
this Bill and I wish to support this Bill 
despite the few comments that I have  made.      
Thank you,  Sir. 

THE VICE-CHATRMAN (SHRl MOS-
TAFA   BIN QUASEM):  Now, Pachouri. 
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DR. G. VIJAYA MOHAN REDDY 
(Andhra Pradesh); Sir, the maintenance of 
ecological balance is a great responsibility 
and it bestows great responsibility on all the 
modern States. 

. [The Vice-Chairman . (Shri G. Swami-
nathan) in the Chair]. Pollution is  one      
such      responsibility.       Along 
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with   air  pollution   and   water  pollution, we  
can  consider other pollutions     also. There is 

pollution in politics, pollution in morals and 
pollution in Indo-British film which   

highlights   sati  and depicts       this ceremony 
of    Chunni Mahotsava.     The Chunari  

Mahotsav     got    clear-4 P.M.     ance  from the  
Central Government and the State 

Government also gave clearance.     This is 
also a pollution of our culture.      That is why     

we will have to take a firm stand on      the 
pollution  problems that  engulf  us      because 

pollution emanated from the    concentration  
of money   power.       Recklessness has grown 

in this country,    forests have been denuded 
mercilessly by       the self-interested people.      

Concentration    of industries has taken place.     
There is   no dispersal of industry, there is no 

decentralisation of industry.     All this has 
occurred because we are going in for a civili-

zation which is an end in itself, not      a 
beginning.      That is why I request that we 
bestow    a greater understanding      in this 

matter.      For example, it has been say by one  
of our esteemed  colleagues, probably,  Mr.  

Vishvjit Singh,  about Section  18.      Another 
colleague had clearly stated the   particular     

contingencies      in which it was postulated.      
f may tell you as a medical man that if there is 
an epidemic in a State, are you going to take-

over the health    administration of     that 
State?      If there is a hepatitis    epidemic in 

Delhi city, what action are you going to take?      
The authority responsible will have to take the 

action.      And pollution is such a problem.      
You think that because   industries  are  your  

monopoly, pollution is  also your    monopoly,    
because irrigation  is your subject, you  think 

that water resources are your monopoly    and 
water  pollution   is   also   your  monopoly. 

How much are you sharing      with      the 
States?      What is  it  that you have done 

about the Bhopal    tragedy?      Have you been 
able  to deliver the goods? To how many 

people are you able to give help? What is your 
in-court or out-of-court bargain  with  that     

atrocious     multinational firm?      Nothing.      
Rs.  5    crores    have been given by the 

philanthropists for the Bhopal gas victims.      
And this has    not reached tho families of 

those    who   have 

died or the persons who are suffering because 
gross mismanagement and    corruption.     
And the victims have not received the money.      
I have    read    this in 'the Blitz'    which is a 
very  important publication in our country.      
Even the      ruling party  attaches  a  lot of 
importance      to what 'the Blitz' says.     They 
have clearly said   that   the   Red  Cross  
people      have bungled Rs. 5 crores and that 
this money has not reached the victims.     
Therefore, why should we not have a 
suspicion? For example, in my own State, 
there is Jurala major irrigation project.      I 
belong      to that place.      There is not even a 
shrub or even a tree and you call it a forest and 
you are not clearing the project, the 
environment clearance is not given.    And 
here is the Narmada project where about 2 to 3 
lakh hectares of forest land     is involved and 
so many tribal villages   are affected.      And 
you gave the    clearance without even getting 
a report.      And this is your justice.     And I 
may point     out that this type  of legislation  
which     you are contemplating is an inroad 
into     the States' authority in the name of 
developmental work.      After all, combating 
pollution is a  national responsibility. Saving 
the environment is a national     problem, 
national responsibility.     The States which 
are  responsible  have   been   given the res-
ponsibility   by  the people of the    States. 
They have to do that.     And why should there 
be these  sudden inroads? Just       as an 
example,  T  may tell you.    If    there is a 
cholera epidemic in Bengal, do you mean to 
say that you will enter and take over  the   
whole   health      administration? Even if you 
take it over, are you   in    a position to  do  
justice?      You  will      not be in a position to 
do justice because so many  factors  do come  
in.       After    all, combating a situation is not 
simply taking over  a  thing.   Cocbating     the     
situation means understanding the broad    
environment that is existing there, and the 
broad eventualities that will be there and 
understanding the various factors that come 
into play and then combating all the factors. 
And this can be done because decentralisation 
you think is not at all the matter of you 
concern.     You     do not    decentralise the 
industries.      And if the industries are 
decentralised in all the rural areas, do you 
mean to say that you will have such a big 
problem  of pollution?      Pollution 
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unfortunately is such a thing. All these 
dangerous substances may form into a cloud 
and may rain at a place and cause serious 
infection. It may cause bronchial problems. It 
may cause lung in-f act ions. It may cause eye 
infections and so on. And if there are 
carcinogenic substances which are involved in 
the pollution then the pre-cancerous condi-
tions will be visible. Thess conditions will be 
developing in individuals. Then, it has been 
pointed out that the effluents from the 
automobile traffic, buses, lorries, and other 
wheeled traffic is very dangerous and 
injurious especially in winter climate when 
the gases and fumes cannot go up, an<j they 
naturally settle down on the ground and 
everybody will have to com-pulsorily breathe 
these obnoxious gases and suffer. In these 
things also the poor man suffers more because 
he cannot get any redressal. You are 
expecting a. poor man to go to a court. It is 
too much for you to think that a poor man 
who is suffering from the ill-effects of 
effluents, gases and pollution, is in a position 
to go to a court and seek justice. Even your 
boards are not in a position to get justice 
because of the stay orders. Then how can you 
expect individuals to get redressal under this 
law. That is why I say that aims are good but 
in actual practice we will not be able to do 
much unless and until we change our entire ng 
on the subject. The entire thinking process of 
the Government should change in conformity 
with what the found-in? fathers of the 
Constitution and our freedom fighters and 
Mahatma Gandhi postulated. If that is made 
into a law then We will be able to counter-act 
the ills that have developed. 

Certain things have been mentioned in this Act, 
for example amendment of section 18 (2). T 
think it will be wise on the part of the 
Government to retrace and allow the States to 
have full powers to combat all the problems of 
air pollution which is not such a big subject in y 
which Central intervention is necessary. The 
other thing is that it is proposed to make it 
obligatory on the part of a person to obtain the 
consent of the relevant Board even while 
establishing an industrial plant. This should be 
implemented very strictly, because nowadays 
industria-11458 RS—10 

lists think that they are not governed by any 
law. Regarding discharge of pollution in 
excess of specified standards by industries 
even operating outside the air pollution 
control areas, this also we will have to 
implement. It is good that the Schedule has 
been removed now and every industry which 
gives rise to pollution thru particular industry 
or that particular board will have taken the 
steps to safeguard the interests of workers and 
people around that area, and pollution around 
that area, because in course of time slow-
poisoning will begin to adversely affect the 
health of the people. It is not at all an easy 
matter for us to brush aside the whole thing. 
You consult any medical man and he will tell 
you that these minor doses of pollution accu-
mulate and finally bring out a major health 
hazard, as happens in the case of cancer or 
tuberculosis. It goes on for some time. The 
lungs become weak. They are not in a 
position to combat infection. Similarly there 
is the case of occupational diseases and those 
connected with asbestos and other polluted 
environment. These are great health hazards 
and affect a huge population. They do not 
affect here and there or one or two persons. 
They affect a huge population. We have seen 
in New York a kind of cloud descending with 
all the effuvia, causing thousands and 
thousands of cases of bronchial infection 
which the health authorities were not able to 
combat. The same situation is coming up in 
our cities. 

There is an amendment which deals with 
the power to close an establishment, an 
industry. I think, this is a very very justifiable 
amendment and Government will have to act 
on this amendment. It should find a proper 
place in the rules. 

Finally, Sir, I would like to say that this is 
an area in which a lot of rethinking has to be 
done. This is an area which should cover a 
wider ground. a wider perspective of the 
entire policy. For example, decentralisation of 
industries, growth of townships, the education 
that should go in on environment and the 
national environmental awareness which 
should be created in the people. Then, there 
should he ecological task forces which is a 
very important. X think this has been  
implemented in    some     states. 
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Every State should have an ecological task 
force. I think the Centre itself can take the 
responsibility to have such a force. Instead of 
trying to interfere with the functioning of the 
State Boards, as you are doing in section 18, 
you should have ecological task forces which 
can go directly and deal with the problem, try 
to help in solving the problem. For example, 
we send medical teams from the Centre. 
Whenever there is an outbreak of epidemics, 
medical teams from the Centre go to the 
affected area and try to assist the people. 
Instead of having an attitude of helping, 
assisting and trying to project greater 
knowledge, if you want to make further 
inroads into the powers of the States, 
naturally, we will have to understand it in a 
different sense. Thank you. 

 



293 The   Air   {Prevention [30   NOV.   1987] Pollution)  Amendment 294 
and Control of Bill,  1987 

 



295 The Air  {Prevention [RAJYA SABHA ] Pollution)   Amendment      296 
and Control of Bill   1987 

 

SHRI M. S. GURUPADASWAMY 
(Karnataka): Mr. Vice-Chairman, Sir, I take 
this opportunity to plead with my colleagues 
in the Government here for a more radical. 
meaningful and comprehensive! policy 
towards environment. The efforts of the 
Government    in this vital 

matter seem to me to be very halting, 
hesitant and piecemeal. We have woken up 
to this question rather too late and what we 
are doing now is too little. 

Human environment has become a global 
issue and. a very important question to 
mankind of late. That is why the United 
Nations observed a Year of Environment, 
called a meeting in Stockholm ye years hack 
in 1972 on human environ-ment to discuss 
various aspects of this problem. 

We  passed  a  piece  of legislation       in 1981.      
[ thought the    Minister     would give us a 

brief resume of what happened between 1981 
and now in respect of   the legislation which 
we passed.      What were the    setbacks, the 

failures, the limitations, the   difficulties,   the   
problems   that      we faced  during these  

years and  why  it  was imperative on his part 
to bring this comprehensive legislation?      I 
am  not objecting to this legislation at all; let 

me make it very clear.      He would have told      
us how many notices  have  been  issued      to 

various concerns,  how many prosecutions 
have been launched, what was the  story of the 

enforcement machinery during this brief 
period.       He  never    did it.      That shows 

the casual manner in which      this all-
important question is being tackled by the  

Government.       All  along the  years, since   
1952, environment, control of pollution,  

ensuring a free and healthy atmosphere,  has  
not  occupied  the  priority that it deserves.       

It was treated as a Cinderella  of  planning  and  
development      in this country.      That is 

why we are faced, al|  of a sudden, with  the    
huge task of clearing  and   controlling  

pollution       not only in the air but also in the 
water and soil. 

Perhaps my friend is aware of what is 
happening in Western Europe and in America 
and in the industrialized countries of the 
West. In short, the lOlitiea' rarties there have 
taken environment as a very imoortant plank 
of their manifesto. of their policy. In Western 
European countries the political parties -'.re 
equating environment with peace and, in 
particular, in West Germany the Greens have 
made environment and peace all important 
for survival.      I am    only     saying 
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these things to pinpoint how important it     ■. is  
to  have  good,  clean, healthy    atmosphere and 
healthy environment. 

After  food,  clothing, shelter and education, 
environment becomes very important for our  
survival.      Therefore,    this cannot  be treated  
as "one   among many things" by the 
Government.      By a mere piece of legislation 
this cannot be tackled either,  however  much  
important  it      is. Legislation     is  important,  
of course,     to translate        our      ideas    into        
action. But, while talking of the legislation,    let 
me remind my friend who is piloting the Bill  
that it is  implementation which      is more  
important than the mere  passing of the 
legislation.    We have    seen    legislations in 
the past, and even now, and their fate.       It   is   
the   enforcement  machinery and  the  
implementation  which     becomes important in 
the    matter of pursuing policies.       Therefore. 
I  am not going    into the various sections in this 
measure      to find fault with, some of the things 
which my colleagues    have found fault      wi'h 
already.      But the most important  thing is  my 
observation—I  hope he will corroborate  my   
statement—that  the     enforcement machinery is 
very weak in this country so far as environment 
is    concerned. What is the use of having a 
plethora      of Boards   at   the   Centra)   and   
State     levels ^without  caring for enforcement?     
Along with  enforcement,  monitoring, 
evaluation, becomes equally important.      I am 
afraid these things have got to be taken      into 
consideration   seriously  if you want  your 
measure to be implemented properly   and 
effectively   in  future. 

Sir, our colleagues have pointed out various 
disturbing trends in the environment of the 
country today. There is a pollution crisis tbey 
have pointed out. I agree on that, there is a 
pollution 'crisis. Nearly 70 per cent of our water 
is contaminated, polluted, poisoned. Air is 
equally polluted. Soil is also polluted.  The 
bigger culprit in all these things is the official 
agencies. Why blame this person, that person? 
These official agencies include the Central 
Government, the State Governments, the 
corporations; the municipalities which have 
been largely responsi. ble  for the  degradation  
of  the environ- 

ment in  this country.      There are slums in the 
urban areas.      Who created those slums?        
People, of course.      Who permits  them?     
There   are  garbages,    huge garbages in the 
towns and cities,    which are not cleared.      
Who is responsible for clearing those  garbages?    
There are stagnant pools of water everywhere.      
There is lack of roads,    drainages.      Who    
are responsible for all these?     As my friends 
have  said,  the  vehicular   traffic  in      the 
cities, in the  towns, adds its own contribution to 
this pollution.      Who controls these vehicles?   
There are various official transport 
undertakings. One is run by the Government   in   
Delhi- itself.   Twenty-five per cent of the buses 
run by the Government are all right.      
Seventy-five per cent of the buses pollute the 
atmosphere. They are not maintained well. 

My point is, it is the Governments and its 
agencies which are responsible to a great 
extent for the pollution of the environment. 
Who will take action against them? In no 
Government factory is an effort made to 
introduce devices to prevent pollution. I 
would like to ask my friend here whether he is 
going to take action against the managements 
which run the Government factories. Is there 
any instance to show whether any action has 
been taken? Therefore, all are culprits in this. 
We are all in a way polluting the atmosphere- 
the family, the community, the society, the 
local government, the Central Government, 
the State Government, all. There has been a 
tremendous setback in the ecological balance. 
We seem to have lost our race against 
pollution in the biginning itself. 

Therefore, my plea with the Minister is, 
there has got to be proper enforcement, proper 
monitoring, proper evaluation at the 
institutional end. There has to be right 
education all over, social awareness, 
understanding of the problems of 
environment. Every child has got to study 
through his school books what bisic 
environment is. Our students are studying 
with no reference to environment. Our syllabi, 
our curricula do not teach us environment 
problems, the minimum, basic hygienic 
problems.      How can you 



 

[Shri M. S. Gurupadaswamy] 
control and preserve environment without 
imparting it in our education? Therefore 
environment 'should form an import-tant and 
integral part of our education system itself in 
schools and colleges. We have also got to 
create a reservoir of experts on environment 
which is not there. There are a few individuals 
who are experts, but you don't have a 
reservoir of experts on environment. 
Therefore, my plea will be to create a 
foundation for environment and to see that 
environment becomes a part of your 
development, a part of your planning and a 
part of your social education process and 
educational development. 

Since you have rung the bell, I do not 
propose to- take much of your time. L would 
only say that environment should not be 
treated as Cinderalla of our thinking, of our 
planning and of our development. 

SHRI B1R BHADRA PRATAP SINGH, 
(Uttar Pradesh); Pollution is a worldwide 
phenomenon. It is all because of high speed of 
urbanisation, because natural surroundings are 
being removed and because of greater 
industrial activity in the world. Now, before I 
talk about the law, I would like to point out 
one thing. So far as the problem is concerned, 
it is being said that the atom bomb may or 
may not be able to destroy our civilisation, 
because of the self-preservation, which is the 
primary instinct, but the pollution is such a 
phenomenon which is going to strangulate our 
civilisation even much before the atom bomb 
could destroy it. I am saying it to support my 
contention that whatever effort our hon. 
Minister has made is a laupdable effort but I 
want to remind him that much needs to be 
done. Whatever he has visualised to these 
amendments, which I support, is only a part of 
the problem. But the problem is really much 
more enormous than what we are going to 
face, especially in a country like ours where 
population from the rural side is migrating to 
cities in an unprecedented number and where 
industrialisation is not restricted to the defined 
areas along. Can the hon.   Minister imagine 
that even   in 

Delhi itself, in the busiest localities of Delhi, 
in the residential houses, there are thousands 
and thousands of industries running? They are 
not declared as industries, 'they are not 
declared as industrial areas, but inside the 
houses in the form of smaller industries so 
many chemical and other industries are 
running creating pollution of the worst form. 
Even in Kanpur, tannery exists in the 
residential colonies of the city. In Bombay and 
Calcutta you find the same situation. I do not 
want to repeat the enormity of the problem 
which has been illustrated by various speakers 
in the House but what I want to say is that 
many amendments are quite good, but some-
thing more has to be thought of in this 
direction. 

Preservation of environment from pollution 
becomes all the more important for a country 
which is tranforming itself very fast from a 
backward agricultural economy to a modern 
industrial economy, where the people are 
rushing madly to the cities, where they are 
trying to build up their own resources, their 
own indus-nd they want to create their own 
livelihood. All this struggle is in violation of 
various laws. So, the whole question is 
whether in such a society your laws can cope 
with the situation which is being creeated 
everyday. I want to point your attention to this 
problem. 

A$ I said earlier, pollution  is  a  grow 
ing   phenomenon.       No  law   can      deal 
with   all   the   situations   of   the   changing 
phenomenon  which  under a constraint   is 
evolving every  day.    One of my friends 
was  "saying   that   a   good   day  will  come 
when   under   the   provisions  of   this   Bill 
we will be able to prosecute any offenders. 
But I think my learned friend is mistaken 
because under this Bill we cannot   prose 
cute.    He  also  talked  about so     many 
misapprehensions  and  interpreted     certain 
provisions of  this  Bill.    T  wish that 
could have been done. This Bill is not very 
comprehensive. He also said that so far as this 
Bill is concerned, one good phenomenon has 
been introduced. In civil law it is called 
recurring cause of action. In a criminal law 
you cannot say a recurring cause of action.   
But 
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you have created a recurring liability when 
you say that each clay's violation would be 
punishable with Rs. 5,000. It is a recurring 
liability. It arises day to day. That k. a good 
aspect of this Bill. In certain cases you have 
contemplated many good things, for example, 
in para 14 of the amendment, you have 
inserted 31 A. You have said "the closure, 
prohibition or regulation of any industry, 
operation or process or the stoppage or 
regulation of supply of electricity, water or 
any other service." That is a good intended 
enforcement of sanctions against the violation. 
Apart from this so many other good things 
have to be noted. Now, we bave increased 
punishment from 3 months to 6 years. That is 
nothing. The rich men commit a breach of law 
but they do not get punishment    and 

specially in criminal law that will be a very 
serious difficulty. My friend, Shri Vishvjit 
Ptithvijit Singh h not correct when he said that 
we have tried to give an extended meaning. 
You cannot give a wider meaning or extended 
meaning when you are interpreting a criminal 
statute. By tbe rule of interpretation you are 
bound to give a narrower interpretation to it. So 
you cannot say that every shareholder will be 
liable to get punished. I think even the 
definition does not say so. It fixes the liability. 
T do not know precisely from where I he was 
propounding a very basic mistake. "Occupier", 
in relation to any factory or 

premisea means the person who has control 
over the affairs of the factory. Not anybody 
else. My learned friends was correct whe-n he 
said that other laws dealing with institutions, 
partnership laws, and company law5 cannot be 
excluded from the purview of this Bill. They 
will have to be applied to this Bill, otherwise 
it will be an incomplete Bill. But it is a fact 
that other laws will have to be taken into 
account. Their help will have to be sought. 
But this Bill has made serious effort to stop 
violation of these laws by industrialists. Well, 
today people who are in the habit of violating 
laws get out of their situation. The main thing 
is enforcement of this Bill. As many -speakers 
have pointed out you have not propounded 
any machinery of   your   own.       After all 
for enforce- 

ment  of every law in this country      we are 
depending on one and the same machinery,     
namely,   the police, the    same Magistrate 'and   
the   same   count.     Complaints may be A; B; 
C; D; X; Y; Z;      but how  does it  matter?  
The  law  would  be the same;  the  
enforcement  would be the same;  the  
assessment  of  evidence  would be the same; 
everything being the same, how far this 
enhancement from three    months to    six    
years will make a change?    Any deterrent  
punishment  cannot      make      a change.    I 
tell you.       I      have studied Western 
Criminal     Jurisprudence  as well as   I know  
the  jurisprudence which      is being applied.      
So far as criminology is concerned, the  
accused     goes unpunished because of the  
basic fault in our machinery  which  
implements  the law,   because of   the high rate 
of corruption and because of all that but I thank 
you that   you have made an effort in the right 
direction. Please  save   the  civilization   from   
getting destroyed by  pollution before it  is  
being attacked by an atom bomb which I think 
will  never be exploded.   But think seriously.  
Implement  this  Act seriously. You can declare 
an area but people create industries in 
undeclared areas in      such   a hidden manner 
that it will   be very difficult for  you  to  
unearth  those industries and  punish them. 

SHRI JASWANT SINGH; Mr. Vice-
Chairman, Sir, most of what had to be said on 
this particular legislative measure has already 
been said. What I have to say shall not take 
long. How much time   do  I have? 

THE      VICE-CHAIRMAN (SHRI 
JAGESH  DESAI):  Ten  minutes.   Please try 
to  conclude  within ten  minutes. 

SHRI JASWANT SINGH: I will finish 
well before that. Sir. as I started by saying, 
most of what had to be said about this Bill has 
been said, the various clauses have been 
analysed; we had various Members speak on 
the importance of the total aspects, of the 
ecology, environment and a detailed analysis 
of what is being done and what is not being 
done ha? also been said. By and large, this 
Bill has been welcomed. I have reservations 
which   are   easily    and   succinctly   stated. 
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There is a common illusion that legislat 
ing a measure is by itself an answer to a 
problem. We see this tendency in 
this Government on more than one oc 
casion and in more than one field. 
It is for this reason, that 1 have had 
occasion earlier to mention that this Gov 
ernment specialises in bringing forth a 
new legislation for every new crime and 
a new police force for every new cri 
minal . In like fashion, my reservation 
on what is otherwise an innocuous and 
necessary measure rests on the thesis 
that legislating by itself is not an answer 
to the problem. It is the implementa 
tion of the measure that is vital. With 
out implementation, there is nothing that 
is achieved. Sir. the next aspect and the 
next difficulty that I have is somewhat 
more complex and of a wider concern. 
In  a   very       moving       sentence, the 
UNESCO's world Conference on World 
Environment has in its opening sentence, 
which I think essentially sum3 up the 
essence of our concern about the enviro- 
ment and ecology has said: "'We have 
only one earth". Because we have only 
one  earth,  we  cannot play  with this 
earth. My eminent colleague Shri Ram 
Chandra Vikal, spoke of what I think is the 
Indian ethos of the essence of our concern 
about environment. When we ask someone 
about where he stays. then   we   inquire 

 
It is  an  ancient   recognition  of a simple 

truth and if the earth be one, then we cannot 
play with the JALVAYU of that earth. Neither 
'jal' nor 'vayu recognises territory. My 
esteemed colleague, when initiating the 
discussion on behalf of the ruling party, 
referred to me kindly because of what I have 
said 'Air knows no boundary'. There is no 
boundary by which you can restrict air. There 
can be geographical limitations between States 
as there are. But if we have, in the sub-
continental sense of India, moved to the 
recognition of taking a SAARC initiative on 
environment and ecology and if you expand 
the same, then it is global requirement and in 
that   global   requirement,,   you   cannot  re- 
cognise   boundaries.       In   that sense, 

necessarily and   rightly, there  is a  place for  
and   a   legitimacy   of   such   federal, sucto   
central  legislation.       My   esteemed 
colleague,   Prof.   Nirmal   Chatterjee,   put his 
finger on a point which troubles us. There   is  a  
provision in  this  Bill  which says   that   
Central   Boards   could   supersede   State   
Boards.       Underlining      that provision is an 
arrogant assumption. That arrogant assumption 
is that somehow the States   are   deficient      
and    we   in       the Centre are the repository 
of virtue and of all wisdom.  Those that govern 
the States have not arrievd from a different 
planet and those that govern the Centre are not 
necessarily better endowed.      It is axiomatic, 
Sir, 'and indeed  possible that      there may be 
occasion when States are, in fact, better   
governed,       better       administered, more 
responsive to  concerns  of  environment and 
ecology than these loose labyrinthine mass of 
the   Central  Government could  ever be.   
Having made  this observation, I    must take 
objection      to      the other thesis   of  Prof.   
Nirmal      Chatterjee which is that the federal 
Government must  not,   therefore,   legislate     
on     this. I    in fact, feel   that the   problem   
about environment  and     ecology  that  we   
face today  in the   country   is  that the      two, 
somewhere, somehow;   very  soon  have   to 
resolve   a   Constitutional  impasse.   If   air 
recognises  no      boundaries,     legislatively, 
constitutionally, you recognise    boundaries of 
responsibility. Then you cannot adminis--ter 
this measure.    You cannot administer this      
measure      just      as       you        are failing       
to      administer      this  Environment Act.       
Of course,     the      presumption  behind  all  
this is that you  have  the will to  administer it 
about which I have my doubt.    You do not 
have the will and if you  act  artificially  and 
create      these, you will first have to resolve a 
Constitutional  impasse.    From  that   holistic 
view,    I will come to three very parochial 
problems and it is my request to the hon.    
Minister to answer these  very  specific  
problem  of Rajasthan  State.    After    all,  in    
essence, what is environment and why is this 
environmental concern?    It is an aspect of the 
total  spectrum  of the  quality  of life and 
unless these are taken care of. the whole quality   
deteriorates.    We    have examples like  
smoking  automobiles,  smoking buses 



 

of the Delhi Transport Corporation, smoking 
Indraprastha. But it is not merely Indraprastha 
or the Delhi Transport Corporation. 
Hindusthan is a very big country and in that 
very country, i bring to the notice of the hon. 
Minister three specific examples and I would 
request him to clarify what the Government is 
going to do on these three specific examples. 
Firstly, on Sawai Mahdopur. I have written to 
the hon. Minister on Sawai Madho-pur. I have 
indeed spoken to him even. The plan is to put 
up a factory. It is a private factory. I do not 
want to go into who owns it. It is a complex 
which is-connected with the H.BJ pipe-line. It 
is a kind of oil product. It was originally to be 
set up 30 kms from Sawai Madhopur 
sanctuary. I do not want to go into what this 
Government is going to do to the Sawai 
Madhopur sanctuary. It is to the west of Sawai 
Madhopur. The wind direction of Rajasthan is 
mostly westerly. If it is 30 kms from Sawai 
Madhopur, a township of 4000—5000 
initially, in another 20 years by the time this 
complex grows, the population in that 
township might grow to be 25000. Then 
having grown to be a township of 25000. it 
would 
be

routine  to say: 
That is what it will become. That is one 
••aspect. Noise is the second aspect. En-
croachment on the sanctuary—it is a park —is 
the third aspect. The fourth aspect is this. if you 
set up a chemical complex like this which is 
based on oil, essentially a chemical how are you 
going to prevent both the water and air which 
flow into the Sawai Madhopur Bird Sanctuary 
from being polluted? It is also of a very serious 
consequence, to my mind, to the environment of 
that sanctuary. I have come to learn that because 
of a great deal of pressure, a great deal of 
agitation, yon have now decided to shift it from 
30 kms to about 90 kms. That is my 
understanding. Will you please clarify what the 
position of the Government of India is on this? 
Because, you might be able to establish an oil 
complex or an oil refinery or a private factory 
anywhere but you cannot replicate a Sawai 
Madhopur. That is one. The second   example  
is  about  Deoghana  Bird 

Sanctuary at Bharatpur. Deoghana is uni 
que in the country. Next to Deoghana are 
existing today industries about which Bom 
bay Natural History Society have already 
brought to the. notice of the Ministry but 
nothing is being done. If you continue 
to permit those industrial activities next 
to the Bharatpur Deoghana Bird Santcuary 
—Deoghana which is unique in (he coun 
try ----- you  are going to destroy it.    This 
would not squire any legislation. I am asking 
these questions to establish what actually is 
the Government doing about matters which 
concern environmental ecology. 

Thirdly,   this  is   very parochial   because it 
relates to my own village.    My village. doc,   
not  have  a  railway    station.       The nearest 
railway station to my village is called  Balolra.    
It  is  on  the  banks  of Luni river.    This  is  
all  about  Banner    district now.    Luni   river 
flows once in  about  12 years.    It is not 
perennial.    Because of a peculiar  
combination  of the  salt  contents of  the  
water  there,  dyeing   of fabrics  acquires a 
certain kind of hue and a certain permanence 
which you cannot achieve elsewhere. 
Therefore, at three places in   Mar-war  along  
the  banks of  Luni,  at   Balotra which is the 
nearest railway station to my village, about 7 
kms from my village then next at a small 
township,  Pali    and    the third at Jodhpur 
itself this dyeing industry has come  up.      \ 
first raised this matter with  the late Mrs.  
Indira Gandhi.    I persuaded her, pleaded with 
her, that already what  this dying industry is 
causing is    a total  destruction  of the  residual   
Jrinking water in that area.    Because of this, 
along the banks of the river Luni—river Luni 
is the   only   source   which  provides     
potable water—all the drinking water wells are 
going saline: they are getting polluted by the 
chemical effluent of these factories.    Cattle -
re dying because they tend to drink this water.    
Cattle abort: Their is higher incidence of 
cancer, tuberculosis, abortions in women, all 
this has gone up.    I presented her with the 
entire   scientific data of what this  dying  
industry  is  doing to   this    pari of India.   I 
have been raising this question gitsce  1980 
when I first raised it with the 
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late Mrs. Indira Gandhi. In fact this again is 
another example of how this Government 
works which says or claims it works faster. 1 
persuaded the then Minister of Environment, 
Shri Digvijay Singh to visit these sites. 

5.00 P.M. 
He visited the sites so that he could see 

for himself what the plight of the people there 
was. From 1980 to 1987 now, and it is still 
me. Would the Minister please inform me—
they have already enough information about 
this—whether he is aware of this plight? This 
is a terrible drought year that is there in 
Marwar and drinking water in the township of 
Jodh-pur comes now once for two hours in 
every seventy-two; If. in these conditions, 
you continue to pollute as you are doing now 
by the continuance of these factories, you are 
only causing a great adharma to us. Thank 
you very much. Sir. 

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAI): Now, Mr. Matto. Only five 
minutes. 

SHRI GHULAM RASOOL MATTO 
(Jammn and Kashmir); Mr. Vice-Chairman, 
Sir, this is a classic example of how a very 
good piece of legislation, a very good 
measure, is sought to be polluted by a single 
article which, to my mind, should not have 
been there. This Bill is an improvement on the 
1981 Act and in the Statement of Objects and 
Reasons, Sir, it is given that under article 253 
of the Constitution of India, we have to 
implement the decisions taken at the UN 
Conference on Human Environment held at 
Stockholm in June 1972 in which India 
participated. Now. what is article 253? 
Nobody has mentioned that in the House. 
Now, art'cle 253  reads  as follows: 

Legislatidi for giving effect to interna-
tional agreements- 

Notwithstanding anything contained in 
the foregoing provisions of this Chapter, 
Parliament has power to make    any 

law for the whole or any part of the 
territory of India for implementing any 
treaty, agreement or convention with any 
other country or countries or any decision 
made at any international conference,  
association  or  other  body." 

So, this decision was taken in 1972 and 
Indian is a signatory to this. As a result of this 
obligation on us, we are now-trying to go to 
the States and deprive them of certain 
powers. In other words, we are going to 
Madras, Calcutta, Hyderabad or Srinagar 
through Stockholm and arc going to take over 
their powers. Such a good measure as this 
Bill, which was the need of the hour, has 
been eroded by clause 18 which inter alia 
states that the Central Government can 
supersede the State Boards. Now, I cannot 
understand what the need was for such a 
provision for this otherwise extremely helpful 
and extremely good Bill. Now, clause 18 says 
that for section 37 of the principal Act.   the  
following  shall  be    substituted. 
namely;.......   I am sorry; I have to refer 
to clause 8 and not clause 18. Clause 8 
amends section 18 of the principal Act and  
this  clause says: 

"Where the Central Government is of the 
opinion that any State Board has defaulted 
in complying with any directions given by 
the Central Board under sub-section (1) and 
as a result of such, default a grave 
emergency has arisen and it is necessary or 
expedient so to do in the public interest, it 
may, by order. direct the Central Board to 
perform any of the functions of the State 
Board in relation to such area, for such 
period and for such purposes, as may be 
specified in the order. 

This is the provision that has been made. 
Now, Sir, Mr. Prithvijit Singh stated in his 
speech that it relates to some areas and other 
areas are left to the state Board to perform 
any of the functions. Now. there is the 
Central Board and there is a State Board. The 
State Board is required to function in a 
particular area and is not required to function 
in any other area. This creates all the more 
friction between the Centre and the States. T 
think. Sir,, this needs to be scrapped. 
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. New, unfortunately, the Bill has already 
been passed by the Lok Sabha, otherwise I 
fee! that this was an obnoxious provision; 
;his should have been done away with. A 
wonderful piece of legislation has been 
brought. It has been passed. But 1 see a 
saving clause in the powers of the Central 
Government to make rules. [ would request 
the hon. Minister that a on must be made, 
which must be in-built in the Rules that 
whenever a Stale Board has to be superseded, 
certain directions to  the State Government. 
... 

THE   VICE-CHAIRMAN   (SHRI    JA-
(il   H  DESAI);   It is already there. 

SHRI   GHULAM  RASOOL    MATTO: 
It is not there.      That is my grief. Con 

sultation      with   the  State      Government 
not  figure any where.      Honourable 

Lal  was the Chief Minister of a 
State.       If   a  municipality   is  superseded, 

the  local   Administrator is provided      by 
(he  State  Government.      Similarly,  if   a 
i does  not  function in      a    State, 

how.... 

SHRI JASWANT SINGH;  I think my 
esteemed colleague Mr. Matto has a subs-
tantial point which is troubling everyyone. If 
the Government considers this as a model 
legislation to be accepted by all the States, and 
environment and ecology  beir^ of common 
concern to all of us, why then the Central 
Government has made such a provision on 
these lines? If the Government accepts the 
suggestion, that which is troubling my friend 
of Mr. Nirmal Chatterjee would be 
immediately re:     ed. 

SHRI GHULAM RASOOL MATTO: 
My submission to you would be that un 
less you can give an assurance that this 
would be done through the Rules under 
the Act. it is not possible to implement 
the clause. The Central Government 
cannot do without the assistance of the 
Stale Government. The State Board 
has to be administered through the State 
Government. When the State Govern 
ment...
 
1 

THE VICE-CHAIRMAN (SHRI IA-
GESH DESAI); What is the machinery of 
implementing it? 

SHRI GHULAM RASOOL MATTO: The 
implementation machinery must be the State 
Government. If you issue a supersession 
order first and then consult the State 
Government, it has a different connotation. 
But if you consult the State Government and 
tell them that such and such Board is not 
working Satisfactorily and that they should 
make some rectification in that, it will be 
better. My submission to the hon. Minister is 
that this is a very serious matter. Otherwise 
this is a beautiful piece of legislation and I 
congratulate the Minister for it. For instance, 
in the case of penalties, in the earlier Act, the 
penalties there was some fine or 
imprisonment But. now in the legislation 
brought forward this shall not be less than 
one year and six months and it may extend to 
six years' imprisonment. So it is incumbent 
on the Magistrate that not only be puts the 
guilty behind the bars but also fine him. So I 
think this piece of legislation is a very good 
piece of legislation. But the remely lies in 
framing the Rules. 

The second point that I want to make is 
with regard to the Schedule. It is written in 
clause 3, sub-clause (vi) that it is proposed to 
omit the Schedule to the Act so as to make 
the Act applicable to all the industries 
causing air pollution. I would only request 
the Minister to kindly tell me, which is the 
authority to determine which is the industry 
which causes pollution? There must be some 
litigation tomorrow and somebody may say 
that this industry does not cause pollution. 
There must be an authority which has already 
declared that such and such an industry is 
causing pollution. I want a reply on this 
point. Subject to these reservations, I whole-
heartedly congratulate the Minister who has 
brought forward this very good piece of 
legislation. I agree with Shri Jaswant Singh Ji 
that pollution is not only the concern of the 
Central Government. It is the concern of all 
the Indians and all the State Governments 
have a responsibility for the prevention of 
pollution. I will go a step further. I will say 
that it is not a question of superseding the 
State Board. If any State Government 
defaults in the prevention of pollution, that 
State Government has no right to exist and 
that State 
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[Shri Ghulam Rasool Matto] Government 
must be suspended. What I v ant to emphasise 
is that there should not be any encroachment 
on the powers of die State Government. But if 
the State Government defaults, then that State 
Government can be dismissed but there 
should not be any encroachment on the 
powers of anj State Government. If the State 
Government defaults, then it is a different 
thing. If the State Government defaults, then 
it should be done away with but it should be 
allowed to oversee the functioning of the 
State Boards as provided  in the  original Bill 
Thank you, 
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SHRIMATI   B1JOYA     CHAKRAVAR- 

TY   (Assam i;   Mr.  Vice-Chairman,     Sir, 
I  remember one story 

of Mahabharata, where Yamraj asks      a 
ion to Yudhishtra,  what is the most 

"   of   human    life.       Yu- 
s  own reply.      If      that 

:i happen to put me I would have 
said  that  the  most  surprising aspect      of 
human  life  is  that we  are still surviving1 

are  still giving birth in spite    of 
so much pollution in the country. 

in England this realization regarding 
pollution came probably in 1952 and they 
probably passed a Bill in 1956 and I can very 
well remember a poem by William Blake, the 
name of the Poem is: DID THOSE FEET, 
and in that poem William Blake described 
that all the mills as satanic because they 
spread smoke in green valleys, and he 
wondered then whether the feet of Jesus 
Christ would ever visit again the English 
countryside or not. I think industrialisation in 
our country is both  a blessing and a    curse. 

We know vvhat happened in Bhopal. We 
know how much pollution is caused by 
cement factories and refineries. We know the 
amount of carbon monoxide emitted by 
vehicles. All these things pollute the 
atmosphere and make it impossible for 
human beings to lead a healthy  life. 

Sir. we have seen unprecedented de 
forestation in this country. I think this 
causes ecological imbalance. We' have 
seen how forests have been turned bar 
ren by unscrupulous traders. That is why 
1 would plead for stringent measures. 
'1 hose who cut forests should be punished 
severely. There should be rigorous im 
prisonment for such people ranging bet 
ween ten and twenty years, As you 
know, i. is the trees which give us rain 
and life. In Cherrapunji, which is 
known for the highest rainfall in the 
whole world, the rainfall has become 
scanty now; it is less than what people 
in shillong get. This is because of 
deforestation. Therefore,   I     welcome 
this Bill. I hope the Environment Ministry 
will do its best to keep our forest and green 
areas intact and see that no industry is 
allowed to come up in  and  around  such  
areas. 

We   have   air    pollution,     water  pollu- 
ij   noise   pollution.       One       hon. 
Member  talked   about   pollution   o; 
Hire. But  I am sorry to say that      a 
very  few   Members are present we     are   
discussing  such   an Bill,      Sir. Ganges is no 
more pure.      Ir. this connection, I welcome 
the Gangu tion Plan of the Government for 
cleaning the river.      Yon  know  that Raj  K 
produced   a  film   by    name      'Ram  Ten^f 
Ganga Maili.      You are taking up      a 
programme in regard to the  Ganges.  But what   
about   Brahmaputra0      What  about Yamuna? 
What about other rivers'?    Such action  
programmes  should be taken      up in  the   
case   of  each   ?: Even now, in many places, 
the are taking polluted  water from and pond-s. 
We have seen  the  11 in  Bhopal.  Two  
thousan 1     people    died. Two  lakh  people   
are   still from!  the      efforts   of   this Many  
children   are   still  born.     They are aborted.     
We know people     who live near cement 
factories and  i ries  suffer  from  
conjunctivitis,   eancer and  other diseases. 

Sir, the mushroom growth of tries  should  
be  stopped   and   effective measures should be 
taken    to control pollution.       Before     
granting   a     licence, it  should     be ensured 
that     effective 
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antipollution measures have been taken by the 
concerned industry. Here, I will give an 
example of Assam. Refinery and fertiliser 
plant in Nam-rup cause much pollution in 
Assam. Because of pollution from these 
plants, thousands of acres of land have turned 
barren. When we are going towards the 
Twenty-first Century, why should we allow 
these industries to pollute the country? I 
would suggest that, we should have a wider 
perspective in this bill so that the offenders 
are brought to book promptly. I feel that there 
should be complete coordination between the 
Industry Ministry ana the Ministry of 
Environment and Forests. Lack of this 
coordination makes (he Bharatpur sanctuary 
facing extinction. If legislations are made only 
for academic purposes, it is better not to make 
them. I hope that this piece of legislation will 
not remain only on paper, but it will be 
implemented for the betterment of all in this 
country- 
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SHRI SHANKARRAO NARAVANA-
RAO DESHMUKH (Maharashtra): What 
about  the thermal pollution? 
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^HRIMATI BIJOYA CHAKAR-VARTY; 

Sir, regarding thermal plants and refinary in 
and arounj Namrup Sib-sagare and Duliajan, 
thousands and thousands of acres of land 
cannot be brought under cultivation ana not 
even a blade of grass is grown there. 
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SHRI   SHANKARRAO     NARAYAN-
RAO DESHMUKH: Sir, at Nasik Road there        
is a    thermal    power    plant.. . 
(Interruptions).  Sir,    listen    to  me    for a 
moment. It is situated on the banks of the 
Godavari    river and    the    water flows  down  
the   Street.  There  are  about 10   villages  
affected  by  the  ashes  of the thermal power 
plant which needs immediate  attention.   I  
have  been  representing the matter to the  
revenue authorities but  it  was     beyond  their 
purview. Therefore, I take this opportunity to 
bring it to the      kind      notice of  the   hon.      
Minister   so   that     future action may be taken 
as early as possible. 

 

THE VICE-CHAIRMAN (SHRl JAGESH 
DESAI); The Minister cannot reply all the 
points raised by the Members. You cannot 
expect that the Minister should reply all the 
points. 

 
THE VICE-CHAIRMAN (SHRI JAGESH 

DESAI): The question is: 
"That the Bill to amend the Air 

(Prevention and Control of Pollu 
tion) Act, 1981, as passed by the 
Lok Sabha, be taken into considerar 
tion."  

The motion was adopted. 
THE VICE-CHAIRMAN (SHRI JAGESH 

DESAI): We shall now take up clause-by-
clause consideration of the Bill. 
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Houses 2 to 25 were added to the Bill. 

"lause 1, the Enacting   Formula and the 
"itle  were  added to the  Bill. 

 
The question was put and the motion was 
\dopted. 

THE      VICE-CHAIRMAN (SHRI 
JAGESH   DESAI):   Now,   the     House 
stands  adjourned  till   11.00  A.M. 

The   House   then   adjourned at  
four minutes     past six  of the 
clock, till eleven     of      the clock, 
on     Tuesday,       the 1st 
December,   1987. 


