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and that we will not have to pay any
foreign exchange for its import? I
would like this point to be clarified
as to what he means by saying that
these edible oils we are getting by
way of aia. Do we have to pay ifor
them or we don't have to pay for
them:?

SRHI G. S. DHILLON: I am sorry,
Sir, we will not probably import more
than the minimum needed. We have
thought that if we do it that will
affect prices and ultimately the farmer
will - be aFected.  That risk we do mnot
want to take.

THE AIR (PREVENTION AND CON-
TROL OF POLLUTION AMEND-
MENT BILL, 1987—<ontd,

TRE VICE-CHAIRMAN (SHRI
MOSTAFA BIN QUASEM): We shall
now take up the Air (Prevention and
Control of Pollution) Amendment
Bill, 1987.

SHRI NIRMAIL CHATTERJEE: Mr.
Vice-Chairman, Sir, T am ©n a point
of clarification. While I was speaking
before lunch recess, I had to conclude
rather hurriealy. At that time there
were interruptions about a particular
point, which I need to clarify. Kindly
give me two minutes. This is in
regard to the amendment which my
friend, Shri Vishvjit Prithvijit Singh,
was mentioning. Where no  penalty
has been providea, the original pro-
vision was a fine of Rs. 5,000 and
after conviction, if he refuses to pay,
Rs. 100 per day. The amendment now
says that the fine of Rs. 5,000 would
be Rs. 10,000 and Rs. 100 per day
would become Rs. 5,000 per day.
Additionally, because of suggestions
in the House, they have providea for,
as an alternative, a punishment of
not less than three months. My only
point was when everywhere it has
been provided for a longer period of
imprisonment when you are moving
in that direction, why is it that this
amendment is not in the direction of
imposing imprisonment compulsorily
wnd for a longer period. On this point,
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I wanted to retain my position. Thank

you.

SHRI VISHVJIT PRITHVIJIT
SINGH (Maharashtra): Mr. Vice-
Chairman. Sir, I rise to support the
Bill. This is an extremely important
measure which I am proud to support.
The very nature of the measure be-
comes clear from the title. The Air
(Prevention and Control of Pollution)
Amenament Bill, 1987. In the state-
ment of objecis and reasonsz, it has
been said—this point was made by
the hon. Minister also a little while
ago before lunch—thay certain
lacunae have been found, certain pro-
blems are there. certain things have
been brought to the notice of the
Government and to  bring the Act
more in consonance and more in line
with the objectives for which the Act
was framea originally, the amend-
ments have been brought forward,
thereby making it all-comprehensive
and, therefore, in the eventual ana-
Ivsis, more effective,

Sir. my point, which I have been
making time and time again in the
Bouse, is that whenever we bring
forward amendments we cught to be
very careful. One of our major pro-
blems, as I have been saying. is that
we have the best of intentions buti
these best of intentions, by the time
they get down ana become an Act, by
the time the rules are framed and by
the time the rules are implemented,
go awry. We find ourselves in all
sorts of problems. The best of inten-
tions are not implemented. Why are
they not implementedy They ‘are not
implemented because of the lack of
implementational will. It jg there
within our bureaucracy. Tt is this
lack of implementational will which
causes all problems and it is because
of this that we have had to bring
forward such sort of amendments. Tt
is a totally-comprehensive redrafting
of the Act. It amounts to , redrafting Y
of the Act. It is a very good measure.

Having said his, T would now deal
with the Act as it stands. T am going
to refer to the sections as they stand
in the Act now. The nomenclatures 1
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am going to use are of the original
sections anG not these newer ones.
This is to show that it was quite
obvious even then, when the original
Act was framed, that there were
certain problems and point out what
we are doing now and how we are
dealing with them.

The first section which we are
amending is section 2. Here, we have
introauced noise pollution. Noise will
also be considered as pollution. I want
to add only one thing here. When
you are thinking in terms of noise
pollution, are you going 1to leave it
ambiguous as I can see it now, or,
are you going to introduce a clear
definition when you frame the rules?
Are you going to lay down clearly
as to what decibel of noise will be
constrund as pollution and what in-
tensity of noise will be accepied as
ordinary noise? I would like to have
clarificatirm on thig point.

3.00 p. M.
It is good that now instead of the

Central Board for Prevention of
Water Pollution we are going to call
it ‘The Ceniral Pollution Control
Board’. This is purely a formal

amendment because the same Board
is going to administer both water and
air pollytion.

Again ‘n clause 2 there is a cefini-
tion of ‘cccupier’. 1 disagree with my
friend Shri Nirmwal Chatterjee when
he says that this is to help anybody
out. That is not so. On the contrary,
this is to make more comprehensive.
[ would read out what has been said:

“occupier”, in relation to any
factory or premises, meang the per-
son who has conirol gver the affairs
of the factory or premises, ana in-
cludes, in relation to any substance,
the person in possession of the sub-
stance.”

You will note that it is only in the
case of a substance that it includes
a person who is in ‘control’. But in
the case of a factory or premiseg it
is a person who has control over the
affairs of that factory or premises. A
person who has contrel is a very wide
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definition. It actually even brings in
a majority of shareholders. It not
only brings in the Managing Directer,
not only people like the chairman of
the company, it also brings in a ma-
jority of shareholders because even

they have centrol over the premises.
It is a very wiae definition. The
definition bhzs net been  narrowed

down. The problem 1is, do not read
meaning into things which are there.
The actual thing is the subsequent
qualification in the latter half of the

amendment, that iz ‘what has been
taken up by the hon. Member. The
tact is that the aefinition has been

widened, the scope has been widened.
So, the purpose of the Government in
ringing forward this amendment is
10 widen the scope. Th&re is the need
to bring in everything and to make
the provisions more stringent. This
is a process of widening. bringing in
people who at present because of
ambiguily, because of vagueness, hrve
been left out.

SHRI NIRMAL CHATTERJEE: I
think you are not entirely correct.
You will kindly excuse me. The per-
son shown to be in control need nof
be the owner but somebody else. In
the name of the person who has
control over the affairs, you are allow-
ing the owners to escape. Kindly re-
consicer your reading.

SARDAR JAGJIT SINGH AURORA
{Punjab): May I say something on
this? Actually in every case where
there is a factory involved, the Beard
of Directors nominate a person wl>m
they cal] the ‘occupier’ and he iz res-
ponsible for it. The shareholder: do
not come into that because you c2n-
not make all the directors to be “es-
ponsible. So, he hags to be nominated
‘occupier’ and he is normally a fzirly
senior responsible person. Due to his
working in that factory he becomes
a occupier. That does not mean that
everyone else ig ‘occupier’.

PRITHVIJIT

SHRI VISHVJIIT
SINGH: Sir, sections 3 and 4 have
also been amended but these are

purely formal amendments where the
definition of the Board has hkeen
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changed to include air. The definition
of the State Boards has also been
amended to include air and thereby
calling it now the Central Pollution
Control Board and not the water or
air pollution control Boards. It is now
going to be called in a comprehen-
sive manner “The Central Pollution
Control Board.” These are questions
of nomenclature.

Section 5 of the principal Act has
been amended and in thig gualification
hes been given, who is going to be
the member-secretary. A full defini-
ticn of the qualifications of the mem-
ber-secretaries has been given. “A
full-time member secretary having
such qualifications, knowledge and ex-
perience of scientific, engineering or
menagement aspects ot pollution con-
trci as may be prescribea to be ap-
pointed by the State Government.” 1
would like to point out that in the
original Act, section 5 said: “A full-
time member-secretary having practi-
cal experience in respect of matters
relating to environmental protection
and having administrative experience,
to be appointed by the Staie Govern-
ment”, This more or less limited it
to an administrator, in other words
toc a member of the services. It limi-
te¢ the scope of apointment. The
secpe of appointment has now heen

broadened to bring in experts who
really know about pollution and
pollution control, environment and

all that. So this has been widened by
this definition.

In the amendment to section 7.
there was a clause which saia that
the term: of a member would be for
not more than two ferms; he could
remain a member for two terms only
That limitation has been  removed.
Sometimes we find the right person
for the right job. If we find a right
person for the right job, let him get
alongwith it and work as long as he
is requireq, with no limitation pre-
scribed. This, again. is a kind of
Catch 22 situation which is created.
I do not know where these clauses
come in. Last time when the Act was
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tormulated, God these

‘clauses came in this with all kinds of

gualifications and all kinds of limita-
tions which destroy the intention of
the Government. If our intention is
to appoint a member who knows
about the subject, why should we
then put limitations on him? I think
this is an excellent thing that we
have got rid of this parlicular limi-
tation.

Now I would aeal with section 14
ol the principal Act. This primarily
deals with the extension of the funz-
tions of the member-secretary. The
functions of the member-secretary
are defined in the Act and he is nof
supposed to do anything beyona those
functions. go beyond the purview of
the tunctions which are defined and
clearly laia down in the Act. But
occasions can arise when it is required
that the member-secretary should do
certain things which are bLeyond the

scope of his normal functions. The
Board may want him to take up
certain indiviaual cases and follow

them through to some logical con-
clusions, or the Board may be othei-
wise occupied in certain other things
and may want him to dao certain
things. Thereiore & provision has
been made for certain extra powers
which can be aelegated to the menr
ber-secretary. And I congratulate the
hon. Minister that those powers have
not been defined. This is a good thing,
because now actually the Board itself
can deciae what it wants to delegate
and what it does not want to dele-
gate. At a pgiven moment of time it
can delegate powers to the member-
secretary which will be beyond the
purview of the aefinition already
given. Therefore he can then act on
behalf of the Board, functioning in-
dependently.

Section 18 has been renumbered and
greatly extendea. This is a very very
importan{ section. It has now become
extremely comprehensive and I find
this i3 one section which is going to
come into lot of heavy ‘weather in
this House purely because of the fact
that every single Member of the
Opposition  is greatly excited over

.o
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‘this. We were talking in the lobby
and again the same thing was being
said: “Each time the Central Gov-
ernment is taking over the powers of
the State Government.” Now here we
have a position where we have saia
ihat the Central Board may take over
the powers of the State Board and
subseguent to that recover the ex-
penses so incurred from the person
or persons who are found guilty and
recover that amount as arrears of
lana revenue. Plug the definition of
the area is also extended. There are
all kinds of saving clauses like, if
the Central Government occupies &
particular area and says., “we are
going to take over this function”, it
does not mean that all the functions
of the Board are superseded. The
Board can then act independently in
other areas without reference to the

Central Government. It does not
mean all the powers of the Board
are to be taken over. This itself

shoula have given the clue to Prof.
Chafterjee as to what the Central
Government is talking about. What
they actually mean is, supposing there
is a horder—a particular junction.
point, where three or four States are
involved-—and there is an industry
being put up in one State. As a Mem-
ber—whom I am going to quote—said
it to me—he is going to say it; he
has not said it ag yet; he saia it to
me in the lobby—pollution knows no
boundaries, knows no barriers. There-
fore, we find that if a factory is put
up—and it is a revenue-bearing in-
dustry for that particular State—and
maybe because of wind direction or.
mayhe because, as you know, some-
times there is a valley and there is
a constant wind blowing down the
valley—and  the wind takes the
pollution away to the neighbouring
States and that State is irresponsible
enough not wanting to do anything
about it because they are earning
revenue—I am giving a purely hypo-

¥ thetical instance of what can happen

—in such a circumstance the powers
of the State Board would be taken
over by the Central Board. But that
would not mean that the State Board
would stana totally superseded. The

State Board can yet function in other
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areas. It is only in a particular area,
in a particular function that the
Central Government is envisaging
taklng over the powers of the Stufe
Board. Of course, if the Board stops
functioning completely, the Central
Government would take it over. in
any case. This is purely to give you
an idea of what the amenament is all
about. The intentiom of the Govern-
men{ is quite clear from this. One
should not have all kinds of appre-
hensions: there should be no appra-
hensions about this. This is a very,
very serioug subject; this is a subject
which ought {0 excite all of us: it
ought to be something very close to
to our hearts. We must do something
about it.
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SHRI NIRMAL CHATTERJEE: Does
it preclude the Central Boara from
superseding any function?

SHRI VISHVJIT PRITHVILJIT
SINGH: Sir. through vour medium
may I please answer the honourable
Member? It allows the Central Gow-
ernment to take over the functioning
of the Board and yet gives us the
saving clause that wherever the Cen-
tral Government does take over, in
the other areas the State Boara can

keep functioning. That is what it
means,
SHRI NIRMAL CHATTERJEE:

But it can, in its wisdom. take away
all the powers.

SHRI VISHVIIT PRITHVIJIT
SINGH: That. definitely, is not pre-
cluded. But the definition is kept

vague on that point. It has not said
anything about it. But I am sure, it
can be done. By the way..are you the
Chairman of the State Board?

SHRI NIRMAL CHATTERJEE: I
am not. Otherwise I would have in-
ducted you!

SHRI VISHVJIIT PRITHVLJIT
SINGH: Sir, I would now like to go
on to section 21. With section 21 I
have a little problem and I woula
like the honourable Minister to give
a small clarification on this. In section
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21 I find that you are talking in
terms of an “air pollution  control
ar=a.”

SHRI P. N. SUKUL (Uttar Pra-

dash): Section 21 of the Act is avail-
able.

SHRI  VISHVJIT PRITHVLJIT
SINGH: Section 21 of the principal
Act. Clause 9 of the present Bill says
hare:

“(i) for sub-section (1), the {ollo-
wing sub-section shall be substiti-
ted, namely:—

(1) Subject to the provisions
of this section, no person ghall,
without the previous consent of
the State Board. establish or
operate any industrial plant in
an air pollution control area.”

It goes on to give certain qualifica-
tions of that. What do you mean by
“air pollution area?” Please define
“air pollution area.” Later on, when
I come to another section, I would
point out that you have yourself got
rid of this ambiguity in  another
section. But in this section there is a
problem, and you have actually said.
“ajr pollution control area.” Accord-
ing to me all areas are important,
any area. If is not necessary that one
shoula® be a highly polluted area or
a less polluted area. All areas are
equally important. Therefore, we
must cover all the points. So, this
ambiguity must be removed. I would
like to have a clarification on this,
i< this an oversight or is this being
done deliberately? Do you plan to Ao
something about it?

I would now deal with sections 22
and 23 of the old Act. Amendments
under section 23 are purely formal.
though it is not so in the case of
section 22. In sections 22 and 23
where you have said that the power
to move courts to reCove, €Xpenses...
(Time bell rings)

THE VICE-CHAIRMAN (SHRI
MOSTAFA BIN QUASEM)‘  Please
conclude.
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SHRI VISHVJIT PRITHVIJIT
SINGH): I am sorry, it you are going
fo ring the bell, Mr. Vice-Chairman.
Sir, there is no way I can finish this.

THE VICE-CHAIRMAN (SHRI
MOSTAFA BIN QUASEM): I would
just inform: ther hon. Members that
the Business Advisory Committee
allottea two hours only for this Bill.
and many hon. Members are to speak.

SHRI VISHVJIT PRITHVIJIT
SINGH: I am: taking the time of the
ruling party.

THE VICE-CHAIRMAN (SHRI
MOSTAFA BIN QUASEM): All right.

SHRI VISHVJIT PRITHVIJIT
SINGH: The rest of our Members will
speak for less time than I.

THE VICE-CHAIRMAN (SHRI
MOSTAFA BIN QUASEM): So, vou
continue.

SHRI NIRMAL CHATTERJEE:

Sometimes you forget that your party
iz dominated by one individual.

SHRI VISHVJIT PRITHVIJIT
SINGH: Not at all. If you think that
I am that individual, 1T will show you
I am not.

Do I have your permission, Mr.
Vice-Chairman, Sir? '

THE VICE-CHAIRMAN (SHRI
MOSTAFA BIN QUASEM): You
please continue.

SHRI  VISHVJIT PRITHVLJIT
SINGH: Thank you. Sir.

As I said, between sectiong 22 and
23 a new section is being inserted.
The Board can move the court to
recover expenses. The courts have
been authorised to empower the
Boaras to do whatever they can to
control pollution. This is a new sec-
tion. This is a highly important
section. The courts themselves are
being empowered by the Act to
authorise the Board. The courts have
been authorised to empower the
Board Of course, it can be either
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way. The Boards can act ana can
function, the Boards can take over
the actual function of a company, can
actually force a company to close
down, to various things.

Section 23, of course has  been
amended to cover all areas. This is
what I was referring to when I spoke
to the hon. Minister just now. Clause
12 reaas:

" “[n section 23 of the principal
Act, in sub-section (1), the words

“air pollution control” shall be
cmitted.”
In other words, all areas will be

covered. Here the hon. Minister has
taken the right step. In the earlier
section this problem: sfill exists. I
would request the hon. Minister that
in the face of this amendment, he
must insert another amendment in the

other portion of the Act also.

Section 24 of the principal Act is
being amended, to delete reference to
the Schedule. The Scheaule gave a
specific list of industries, and we find
that the Schedule aid not cover all
industries. So, stayv orders are coming
from: the courts. Therefore fthe Sche-
dule wili be omitted completely. All
inqustrie: will come: plus all poliu-
tants will be covered by the amended
Act. Therefore, it is a purely formal
amendments, and we are daoing that.

A new section, section 31 A is being
inserted. This section 31A is giving
extra powers to the Boards to deal
with all situations. FEarlier the courts
have heen authorised to give the
Boara special powers: thig section it-
self gives. There is an explanation
here. This is very very important.
The new section 31A reads:

“31A. Notwithstanding anything
contained in any other law, but
subject to the provisions of this
Act, a Board may, in the exercise
any of ifs powers and performance
of its functions under this Act,
issue any directions in writing to
any person, officer or any autho-
rity, and such person, officer or
authority shall be bound to comply
with such directions.
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Explanation.—For the avoidance
of doubts, it is hereby declared that
the power to issue directions under
thig section includes the power to

direct—

(a) the closure, prohibition or
regulation of any industry, opera-
tion or process; or

(b) the stoppage or regulation
of supply of electricity. water or
any other service.”

This is the final provision. There is
no way that a pollutant industry can
escape because you can actually close
it down by forcing the ‘water autho-
rity. the electricity authority, the
transport authorily to stop servicing
that particular premise, to stop ser-
vicing that particular industry, by
which a total control can be kept over
it. Section 32 is being amended. Again
it is a formal one. There is just a
change of nomenclature.

In Section 33, a new section has
been added allowing them to raise
money through public subscriptions,
through loans etc. This igs again highly
necessary because we have found
that the Central Government somes
times does not provide enough money
or the State Governments in their
Budgets do not provide enough money
and we fina that the Boards need
money to function. If they cannot get
money from: the public exchequer, let
them get it from the public itself.
This is what has been envisaged.

In the old Section 35 alsp there is 2
welcome amendment. In the old Section
35, the Centre as well asthe States had
to provide an annual report and the
annual report had to be tabled in
either the State Legislatures or in
the Parliament within six months
from the aqate of receipt of the Report.
That ‘was an ambiguous clause, he-
cause God knows when the report is
going to be received and when it is
going to be tabled. Therefore, to pre-
serve the right of the parliament and
Legislatures, it is now proposed ‘with-
in nine months from the end of the
last financial year’. Therefore, an
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aclual date has been set by which the
report will be tabled both in Parlia-
ment as well as in the State Legis-
latures. This is a very very good
amendment and I congratulate the
hon. Minister for this.

1 would now like to deal with sec-
tions having penal clauses.

The old section 37 providea for im-
prisonment of three months or a fine
of Rs. 10,000 or both. This 'was a ridi-
culous provision. I would like to read
it out:

“Whoever fails to comply with
the provision of sub-section (5) of
Secfion 21 or Section 22 or with
any oraer or direction given under
this Act, shall, in respect of each
such failure, be punishable with
imprisonment for a term, ‘which

may extend to three months or with -

fine, which may extend +fo Rs.
10,000 or with both and in case the
failure continues, with an addi-
tiona]l fine which may extena to
Rs. 100/- for every day, during
which such failure continues after
the conviction for the first such
period.”

It '‘wag really a very weak bprovi-
sion and we have changed it now. It
is now going to become:

“Whoever fails to comply with
the provisions of section 21 or sec-
#on 22 or directions issued under
section 31A. shall. in respect of
each such failure. be punishable
with imprisonment for a term which
shall not be less than one year and
six months but which may extend
to six years and with fine, and in
case the failure continues, with an
additional fine which may extend
to five thousand rupees for every
day during which such failure con-
tinues after the conviction for the
first such failure.”

There is a subsequent provision to
that:

“If the failure referred to in sub-
section (1) continues beyond a
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period of one year after the date of
conviction, the offender shall be
punishable ‘with imprisonment for a
term which shall not be less than
twe years but which may extend to
seven years and with fine.”
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This is a very gooa penal provision
which has been brought in. But I find
something rather gstrange which is
inbuilt in this itself. It is obvious that
the Minis'er is aware that where the
industrialist is making profit he does
not mind going to prison, he does
not mind paying the fine. This is why
we have raised them to Rs. 5,000 per
day. But don’t forget that these in-
dustrialists who make crores of
rupees from ithe blood of the workers
of this country., are even willing to
pay Rs. 5,000 ana they will pay it
every day. You know that. That is
why you said we you have provided
for one year. Why should we allow
them: to carry on for one year? This
period must be shortened ani the
term of imprisonment must be made
even further harsher. That ig tha only
way through which they come tc their
senses: otherwise they never corwe to
semses. Here I would like to tall a
little story. A young lady got married
into the family of an industrialist ana
when she got married to the family
of an industrialist. she went t1 live

in the family home of the incdubria- -

list which was in an industrial area.
There, there was the smell of suiphur,
a tremendous smell and she cou'{ not
sleep at night and she went next
morning to  her mother-in-law  and
said “this horrible smell 1 :ianot
stand.” And  her mother-in-law saiq
“don’t worry., my  dear, this iz the
smell of money. you will soin get
used to it.” So thig is their attitude.
Their attifude is this is the smell of
money. It is that smell of :money
which is the smell of death for the
common man. It is this conflict bet-
ween the common ‘weal and the profit-
making industries of this country, it
is that problem which we are facing
today and that is what we are legis-
lating all about.

I would
section 38.

like to carry on with
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In section 38 the original provision was
for Rs. 500 and an imprisonment upto
three months. But now the fine hay been
increased to Rs. 10,000.

Section 39 is 4 purely formal section and
here agaip the penal provision has been
provided and the penalty has been incieas-
ed. As we all are aware, the penalty has
beep increased {g Rs. 10,000 with anp ad-
ditional fine of Rs. 5,000 per day,

In section 43. ..

SHRI NIRMAL CHATTERIJEE: Impri-
sonment is only for three months.

SHRI VISHVIJIT PRITHVIIIT SINGH:
1 would like to say that this section deals
with only those whg obstruct. 1f some-
body is an agent of the original person
who is committing the offence whetein the
agent has already been punished_ the agent
is punished separately This is a separate
whoever contravenes any
provisions of this Act or order or direction
issued thereunder foyr which no penalty has
been elsewhere provided in this Act there
the penalty has atready been provided For
every Act for every violation there is a
penalty provided. T, case there is some-
thing beyond that, T am sure it will be
taken carg of. The Government has kept
the definition very wide. You do not know
because with new technologies coming in.
definitions would be required to b, kept
wide in future. Sg fo cover that thig has
been provided for. This is a formal one,
The actual people committing the offences
under the Act would be punished in any
case.

SHRI NIRMAL CHATTERJEE: The
fing is same but the imprisonment time
ig different. That is the point which T was
makine,
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SHR1 VISHVIIT PRITHVIJIT SINGH:
1 am sure that iy an oversight. That can
be corrected.

Section 43 is very, very important. In
this section the power 10 make the com-
plaint earlier was limited. T will take two
minutes of your time to read the earlier
section 43:

“No cour: shall take cognizance of
any offence under this Act except on a
complaint made by, or with the previous
sanction in writing of the State Board.
and no court inferior to that of 5 Met-
rapalitan Magistrate or a Judicial Magis.
trate of the first class shall try and
offence punishable under this Act.”

Now, herg the interest of the public comes
in. We try to remove all doubts from
the public minds who would not allow
arything to go wrong. It hag been men-
tioned here that anybody cun take cogniz-
ance ¢of ap offence und file 3 complaint aud
give a notice. It says; “No court shall
take cognizance of any offence under this
Act excepy on a complaint mads by—
(2) a Board or any officer authocised in
this behalf by it; or (b) any person who
hag given notice of not lesg than sixty
davs, in the manner prescribed  of the -
leged offence und of his intention ro make
a  complaint to the Board or officer ;utho-
rised ag aforesaid.> Here a Board ¢f the
gererz] public can actually get up and file
a complaint, cap give notice within sixty
duys of his filing of the complaint and
after the notice is over. he can go ahead
and he¢ can go to 1 court and if a reply
is  given within sixty days, fine, than the
court will have to toke cognizance of the
offence. Of course, there are all kinds
of various other provisions. where the
Board shall on demand by such person
make available whatever material or infor-
mation they have about p particular indus-
try o about a particolar offender where
all sorts of things are given but the main
point is, here a private individual can file
a complaint. Tt is for the first time that
this has beepn brought in. [f T remem-
ber correrctly, we have brought in , simi-
lar provision in the Environment Protec-
tion Act and this is another one and this
is to bring all the other Acts in line with
each other where every member of the
public whg is duly concerned can actually
file a complaint. Section 50, again, is

N
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a formal pne. Section 53 ig also 4 for-
mal one. 1 would now like to deul with
the Schedule. As I h.ave said, the Sche-
dulg also had provided for a specific list
of industries, A list of 20 industries was
given, Now becausc of the stay orders
granted by the courts because of the so-
called problems thar have been faced, we
are now doing away with them, Every
single industry will be covered because
thete will be no schedule. Al industries.
all pollutants, everything can be covered.
1 once again congratulate the Ministry ynd
the hon. Minister for this extremely com-
prehensive Bill which has been brought
forward. It is never top late to do these
things. And I support it wholeheartedfy and
I hope, it will serve its purpose and bring
pollution to some sort of a standsiill and
at the end, I would like to give a notice
of sixty days from the passing of this Act
for my complaint  against Indraprastha

Stadium,

SHRI G, SWAMINATHAN (Tamil
Nadu): Mr, Vice-Chairman_ Sir, [ wish 1
had been called to speak before Mr. Visav.
jit Prithvijit Singh. T had a lot of ideas
to speak and afte; hig masterly analysis
for over a period of 30 minutes, he has
exhausted almost all my points and T do
not know what more I cap dwell on the
subject. Sir. one or twp points I have
to mention specifically because this Bill,
the Air (Prevention and Control of Follu-
tion) Amendment Bill, 1987 is a non-con-
troversial Bill. Normally Sir, whether g
Bill is controversial or non-controversial
can be concluded by the number of per-
sons who gre present in the House. When
the attendance is very large, you can defi-
nitely conclude it is a controversial Bill
in which people are very much interested.
Suppose, it is a Bill on which every
Member unanimously agrees there may not
be much attendance because everybady
feels that there is 5 Bill to be passed and
there i no controversy about it. Sp I
als, extend my support to this Bill. How-
ever, there are one or twp points that I
want to mention before Y take up other

points,

The hon, speaker who proceeded me,
wag talking about profits in industry. Sir,
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I wish to mention that profits are most
important for any industry. Any industry,
whether it is 5 private of a public indus-
try, unless it makes profits, i cannot con-
tinue. It is very important for any type
of industry whether it is 4 private indus-
lry, unless it makes profits, it cannot con-
Communist country like USSR apy indus-
tiy, even a Government-owned Stata in-
dustry should also make a profit. You
may call it profit or surplus. Whether
it is the USSR or China, industry should
be there and it should make a profit, The
difliculty faced with is as to who should
be prosecuted, The point is, the Officer
who is in charge should be prosecuted and
the directors or the managing director or
cven the shareholders should not be pro-
secuted. Tt was the contention of my hon _
friend Mr. Nirma] Chatterjes that every-
body who is connected should be prose-
cuted. Then shareholders should alsy be
dealt with. Normally, in any company.
the shareholders do not come inty the
picture. Except for the fact that they
have invested money they do not come
into the picture of administration. The
Board of pDirectors is the highest body.
Normally, it is the Managing Director or
the Chief Executive, or by any name you
call him, in any adminisiration, whether
Government or private, who should be
found fault with. Tt is th. top-most au-
thority. whether he hag anything fo d'yi;
with it or not, who should be punished.
I wish to bring to your notice what hap-
pened whey an accident took place in Ari-
yalur in Tamil Nadu. 1In 1966 or so,
there was a big railway accident. After
the accident, one person who resigned from
the post was the then Railway Minister,
Mr. Alagesan. He did not dg anything
that caused the accident. The driver or
anybody else might be the reason. But
he resigned. So. whoever is at the helm
of affairs should be prosecuted. I you
do not allow that then the concerned
people will be allowed to put the blame
on somebody and escape. Therefare, whe-
ther it is ig the Government or th, pri-
vate sector, the Board of Directors and
the Managing Director and the Chief Exe-
cutive whether they are involved directly
or vicariously, should b, punished. Unless
you have such an arrangement, people will

not be afraid of these things
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Now, coming to the main Act itself,
therz is a dilemma between the Govern-
ment, be it the State Government or the
Central Government, and the industry.
Over a period of time, we have been ask-
ing people to put up any industry, Even
the communist, West Bengal Government
invites people to establish industries; it
invites the Birlas too. Eveu Chinga invites
mul:inationals to come there and open in-
dustries, Every Government wants in-
dustrialisation of ils country. Every Gov-
ernment wants industrialisation of its
State. There cannot be any development
withouot industrialisation. So, the dominant
thotight in the mind of any Government is
abou: how to industrialise the State. Over
a period time, when we were industrialis-
ing like this, pollution came in. Now,
we think of pollution coatrol, In Tamil
Nadu. the Pollution Control Act is
passed and there js a Board now. But,
even if you take places like Tamil Nadu,
wher2 the Government wants to be strict
in dealing with pollution and the industries
causing pollution, there is some  vacilla-
tion. I do not deny that: There are 30
many industries and so many hundreds of
thousandg of workers are working in these
industries. If you suddenly close an
industry, thousands of workers are
thrown out of employment, The problem
of pollution has arisen in the recent past.
But many industries are already there. In
Famil Nadu, we face this problem for the
Past two years, On the one hand, we have
the industries where hundreds of thousands
of pzople work and on the other. we have
the people who clamour that something
has to be done for the problem of pollu-
tion. This problem is faced by many
States like Tamil Nadu and  Karnataka
where they have enacted the  Pollution
Control Act. The State Governments are
as much interested in pollution control as
the Central Government. My esteemed
friend Mr. Nirmal Chatterjee asked why
you have Central intervention on  this
point. Why do you want Central interven-
tion in 5 case where not only Government
Yof India, even every individual is very
much concerned? Is it as if Government
of India alone is interested in the control
of pollution, as if State Governments are
not doing anything in the matter, and there.
forz, Government of India should exercise

1987 | Poljutiony Anendmenr 278
BiJ, 19387

their control on the Boards and if the
Boards do not carry out their duties, they
will be superseded by the Central Govern-.
ment? [ personally feel that this is not
warranted, Every State is as much interes-
ted in pollution control as is the Govern-
ment of India. Then. what is a Board
constituted by a State Government and
what is a Board constituted by the Central
Government?  The same TAS officers are
going (0 man both the Boards, officers of
the game service are going to be there
on both the Boards. Is it your contention

that officers from the State cadres are
less concerned about pollution control thap
officers from the Centre? The same officers
who are here on this Board today may
be transferred tomorrow and be there on
that Board. And then, just as the Central
Government is elected by ‘the people, the
State Governments are alsg elected and
by the very same people. Just as Members

of Parliament are elected by the people
and through the Members of Parlia-

ment Government of India hag come into
being, Members of State Legislatures arc
also elected by the same people and-
through the Members of the Legislatures

the State Governments have come into
being. Why then should the Central
Government take powers to supersede a
particular State Board if it is not function-
ing all right? If it is pot functioning
properly, there must be some reason and
the Central Government can definitely take .
up the matter with the State Govern-
ment. Who should take action against the
Central Board if it does pot fuction pro-
perly? We know many Central organisa-
tions, many Central industries—there has
been such a clamour for Government of
India undertakings everywhere—which are
running in loss; they are not functioning
properly. Then who should take action
against them? If the Central Board is
not functioning properly, if it is not giv-
ing proper directions, if it doeg not take
action against one State and it takes
action against another State in the same
set of circumstances who is to supersede the
Central Board, who is to take  action
against the Central Board? This kind of
supersesion, this kind of overlordship on
the State Government as if State Gov-
ernments are not interested in pollution
control is not good either for the Govern-
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meny of India or for the State Govern-
ments.

The previous speaker 1oid the House that
this kind of action would not come from
the Government of lIndia except when an
industry was put up on the border of four
States, The honourable Minister may
remember, he said when an industry, ‘a
big industry, was put up on the border vl
four States, that industry might create
some pollution of the air affecting States
ather thap the State to which the industry
belonged. His argument was that the
State which owned the industry might not
take any aclion against that industry be-
cause the industry belonged to it or  the
industry benefited that State and ity people
were employed in that industry, he bene-
fits of that industry were derived by the
State but that it is the other States which
dig noy benefit by the industry which
might take objection to the pollution. A
strange argument. I do not know whe.
ther the honourable Minister has made
any research or has got any research
material on the subject. I want to
know from the Minister how many such
industrieg are there on the borders of
four States, which State is getting  the
benefits of the industry, which States are
affected by its pollution, etc. T do not
think this sort of an argument can sustain
in reality,

Now T come to vehicular traffic and the
pollution caused by it, Tn almost all
cities today pollution created by vehicular
traffic is increasing beyond tolerance. 3
give you my experience this morning. As
T was coming by car, T was stopped at
an intersection,  There were several cars
and motorcars before me and behind me.
T was stopped for more than ten minutes
and T bad no way out. The motor
car before me was emitting smoke pro-
fusely and causing so much air pollution
that T could not get out of my car for
fresh air. For full ten minutes T had to
inhale that ¢arbon monoxide, 1 was
worried whether T would at all be able to
make it to Parliament this morning. ...

SHRT JASWANT SINGH (Rajasthan):
Who stopped you? _
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SHR1 G. SWAMINATHAN: A police
man. ...
SHRI JASWANT SINGH: Why did e
stop you for such a long time?  Was
there any VIP or VVIP passing that way?

SHRI G. SWAMINATHAN: There
musi have been some VIP going......
SHR1 JASWANT SINGH: Nowadays

this is another phenomenon causing traffic
Jam and pollution, .

SHR1 G. SWAMINATHAN: | dont
mind some VIP passing the way so long
as they ensure that there is no pollution
caused by the traffic jam_ All
the vehicles before me and  behind me

were giving out monoxide fumes,  This
is the picture today in especially all
major cities like Delhi, Madras  and

Bombay,  This Kkind of vehicular traffic
is creating a bigger pollution. 1 ~an
understand this problem with a cement
industry or some other industry ir a
remote area.  Bul here on busy thoro:gh-

fares, on Madras Mount Road, Marine
Drive of Bombay or in the main market
place like Connaught Circus of Delhi,
where hundreds of thousands of people
move about, this kind of vehicular poflu-

tion will prove disastrous for the people
over a period of time. | understand that
the Government is going to do something

With regard to this air pollution. But are.
they  thiking that  only  industries
are going to create  pollution

and nobody else? So, something ha< to

be done with regard to this.

Then, sir, T come to the questiow of
noise pollution. Again, Sir, the ambi: co-
vesrs only industries and the stress is there
only on industries, Noise pollutiocy i8
there everywhere nowadays,

SHRT NIRMAL CHATTERJEE: Ex-
cent in Parliament.

SHRT G. SWAMINATHAN: T do uot
know.  But. if vou take the case of .
Tamil Nadu. T will just give you an
example. Suppose a small marriage
takes place in some locality, Then they
should have at least ten amplifiers and
they do not allow the people nearby to
sleep for three days. The more the
number of amplifiers and microphones,
th: bigger is the noise and the more you
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have of these the bigger the man  you
are ¢onsidered 1o be in the locality. This
kind of a situstion prevails in many
piaces where cinema music and all kinds
of music are played on the amplifiers,
Even in temples 1 see this happening and
they are playing cinema music and not
any other kind of music. That kind cf
a situation is there now and because  of
this, Sir.  the children are not  able
to reed. Another big source of noise
is political meetings, I know that there
are certain places which are earmarked
for these political meetings in certain areas
where theie gre so many houses  and
there are so masy children also who can-
not read because of the noise,  Now, in
a place like Thanjavur from where [
cdme, tiere is a particular maidan slloca-
ted fo the political parties for their meet-
ings.  All through the year, almost for
ninge months in a year, one political party
or the other has a meeting there and
much noise is created in the locality and
the children are not able o read at all
and the people are suffering because of
these political party meetings, I do
not know whether such a kind of noise
pollution should be allowed to continue
and the outhorities should take it  up
seriousyv as they do in the case of other
matters,

There is only one point which I want
0 merntion now and which, T think, will
‘;e relevant, In Karnataka, there is a
particular rule with regard to the affores-
tation scheme, 1 have heard of one
thing from my friends in Karnataka and
when T was in Bangalore, T heard of the
same thing,  In Karnataka, suppose you
nave a house on a road angd there is a
rec abutting on your house. If there
are somg trees on the road and if some-
body cuts those trees. the house owner
objects.  But those people cutting the
{rees say that the trees do not belong to
the house owner and they are not within
his compound and that they are outside
the compound and. therefore. he should
not ack those people why they are cutting

¥ down tha trees. Now, in Karnataka,
they have made a rule. If two or threcs
are there on the road and are abutting
on your compound, you are supposed to
tuke care of them; otherwise, action will
be taken against you.  This is the rule
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what they have made,  This has happen-
vd in Karnataka and I am told that it
has yielded very good results. 1 have
had a conversation with our honourable
Chiet Ministey and told him about this
kind of a thing because a lot of treey are
Scing cut in Madras city also.  Our
Civief Minister also is going to take up
this matier and I only wish that the hon-
ourable Minister also took up this matter,

Finally. Sir. there is only one point
which T would like to0 make before I con-
clude and it has been reported in  the
papers also and it is regarding the  Taj
Mahal. I have been reading in  the
papers that pollution from a sulphur fac-
tory, is affecting the Taj Maha] and the
Taj Mahal may not be able to have its
pristine glory for another twenty years,
If it is so. then a very great damage would
be done to the Taj Mahal, If we read
such things in the newspapers, then we
feel very sorry rbout it. I do adt know
whether the honourable Minister nag taken
any steps in the matter. If there is
suiphur pollution. steps should be taken
to prevent this poliution. T krnow that
There is pollution near the ancien' monu-
ments and in the archaeological sites. I
know that in Thanjavur. there ig some
factory which is po.luting the Brihadees-
wira Teraple. T also know of a cement
factory which is poliuting another temple
elsewhere and huch is polluting  sume
archaeologica] monuments which are hund-
reds of years old. They are getting pollu-
ted because of the cement dust being
thrown in on them., When there is this
king of a porvtion to our archae~ epical
monuments and sites, T only want that
the Governcent should take proper steps to
see that they ‘1e not polluted.

With these words, Sir, T wish to wel-
come this Bill and T wish to support this
Bil| despite the few comments that I
have made. Thank you, Sir,

THE VICE-CHATRMAN (SHRI MOS-
TAFA BIN QUASEM): Now, Pachouri,

st gxW gEiy (Wem WRW)
qrAsTT ITasTEere Sy, #Ig ¥ SV
R (T o s s oy
7)) uishe fam, 1987 weqd fmr
T ¥ IaF awdw ¥ ey ¥
faw @er gmr g | W ATT Ay
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agfl g8 AFTwIAl oT IAR
qfa & fag BT aF ¥40ET F IR
qaqey F IFF F AT 0F 4G A
g9d mreew @ oqAr %o Tl o5
PICIGE e c ) %rmga ‘rafmw
o ATATNFETT FOFET THA FI
dgad fawgar ww wwldE I@
g wax w7, Aferar adfr, M
g9 = zq, By frwfer g

qaerqr ¥ oArwAt ¥ faw o g
FEY AT AFFT THIERT F UF HTA
g9 F waT qe fawfas A
fETr v oAawIr oAr A afrw w
9T fq9T FIAT TZT ATALAF T q47
EREIRC I I I A L I
A A I

wa1gd, 9Afava Fr gIEw F
far 1986 § ST #IT gAT I5W
T 398 T FATT TEAR @ AR
79 3 faor & 9egd =rsr“rerFr EL]
ggAr § oF AR w9 g Faaw
gAR AT TN < wwAaa q
Iz 2 M AR AT A3 uAdIHe
fas 1987 yeT fRar 2

wgtzd, 3 fad 5 gAY Ed
IB saxenrd ¥ faay war igw
qEWF FIF I 7§ AT i )
SAF! AN AFATA 94 § IZ AT 2
B afers wEeE 9 FE W oo
qIEAT gIWO AT WGTFAET R
QT FIW T OFT F AU Few,
ST AT qFT IS A S forwraa
FL HgHAT & A Uw fafrwx wafy
&F #WaT A4t fowEa 9T F W@y
FEAE FT qHEAT 4 Ftaer
FEAT K T T AT owA F
A e a1 sy arge e
FIT & 3T 989 T FT TF aqv
gy fqu @@ & frow & FE qme-
Wﬁrﬁfmﬁﬁamfaﬁr%mm
T g a9 yE 41 7 ¥ arfF e
B I C R Y
qEAF FEAGET FLAd |

[RAIYA SABHA]

Pollution) Amendt.
Bili, 1987
qreggY, offaRe A fedr o

Htafas THrg F wgO0 w1 g AT

& oo &Y A gl ® AEEED

Jar w@m W gg uw fadar S

g arrr faatagr grar arfs g

L FA AT FA = § fears w

:rTEﬁ ErC I G Tl G

AL F AT AT F fag Taiaw

S &, UTo Ao dT> F F4a¥H Fqr

Far ar afrT w3 dede o 98y

JAEAT g3qr 0od4r sy gw faw

Foanaq ¥ v oS )
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Agray, fafges O3 w aw
317 R AEIfgT wTA " wgew .
JRT § AFLA T T TR
afe #1% winfes g frasi @y
O T FE F OFE dfeq wr T
g1 ud fagai #r geweEm fee oft
FY WY A 5,000 A gfafew
FI AATAT gA AT A FA F =W
2 AT II HEFKIT 7 A9 qF FY
AT FT TTIGT &1 TET Ay fafad
A7 # 38 F AAMIF TG 500
goar f@gr U g At 10 FNR
s ®r owmedTA fEAr owar @
7Y ST AN 9EE0 BEM § IR
gifaa 2 faftsa 7 § 398 w93
¥ 0% 99 IJIA O 1 AFHAT,
T AVE ATGIRTE 3FEAT 7 I
FEAT W TFAT F AVHE F froay
¥ 99T 0F $FEA FT 99 @4l N
gl faaret & ga@ & fav aafEwor
FIAIT FT TMeH  TFR HwaEIAT
AT 9T | ¥F TATIOT ST F
4791 A AIAEAT FT ATET T
FAAFAT F BT F W T ¥ T
weradi @t qfusr o eg?zn i‘r
g% Arfaa gFT, TET 9T wrear ¥

feeett & r{o ATE > JIZo THo TWo
o8 o€ FA AWATIFHT ¥ g4
¥ dfad ari ¥ der sgmm &
ar F memma femr 2 ooad F
TR SR A W ¥ o3, o,

fAE ¥ 4¢ ¥ aAE 7 s
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AATIRLE BIATE T T qIU3E
F QAT 5 AGT § | 3HF A
AT F ATI-AG AT T F W
I F@AERG AT ggfea F o AT
afgarat §  wifedw oAqmHE,
FHST HT ROAFOAT HeTAfeAT  ZIAT
T TAF IAT AIUAT T ZIE "
arfs St Far @, wEIU & TFAT
fargIe 21

qreqaz, § uw 0" wgl ¥ oA
qgAr ¢ owgl AvT A 9gw & A
frr g3zar ¥ wgfer F@m@ETT F
qIFT CRAT T AT TH a'r-g wz-

Fr AL faaAr g | W 7S

2-3 faz:rr?t # 9 amadr g3 9t
39T gH A ATT FT 94T FIAH
o7 & fR avg ur9El URHeH
g g wewi § @« &Y 9T
ar g =aniad FefeEad ofear § o
39 TA4FT qFUAATAT wT TGTIAT
wraers & At fr arg sgwer feaaor
3 oAt FIAT AT ARG AEO-
frw TwEEAT B oFAI BT AT FERIT
FT < 9% | Facafy fagm F My
FT F T TP & TJAafy F @rAT
g S v AR 7 ¥ wfgs
q R173T AITAGT & Gy o497 )
o ox qr a8 § & eaft & ot
AF 47 & Afan J wwg €
qaiqzor a1 N 9gw W wEF F
AT ARG IT FA T F7  Hqeqdqre
F JWIAM IH TRIC A FAeqfIgy
] ATI AT qEH T ALY FT AT
A gF AR FRAT AT g
arg a% AR F19 g qAry W Igw
w AT FF FL FF |

M F AFAIG @ freer 20
gl § @R AB [0 A W §
ALATA | AR F @ 60 fgaes
WAT § AR Feaddid AoEe 45
) "’Fiﬁ Agd afas gl o®: %o@oao
wrgfacz 3 A8 JI9 IIAR &Y o
fr afs 7z F7 AR TFOW FT @r
at FAl WA FrEr AT F et
ad | TFR K I9EG grm fE
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7§ IO EF TF TEU ENT 1 1986
F UFE F AE AT HHIHS 1987
T AT W g S9 § AR AN ;R
Y AFAT 9T Tgq SAET e faar
mr g faf=a 0 9 38 "W wA
aret W & faw o awew aifea
ZOT OEl WO wrEar £\ WRd &
grff, TIFTEATH T HIT AEAT & ey
fidr eafq qar fa@x = g
AR § gAR WR IR FEAT q9E,
T §WY, AMfaw A9ME, ged &
g¥FA FT Ma AN @@ FT TH
I AFAN T W F | T
daigs faggs § @R IO A
TFT & fAg S ggw T A% F
fafrgg &1 ¥ ag ww wMERANE
TE % 1 M 9N IF I
A 9T & UF FT G gfworrai
T FASGT FOUIET AT GRAT @0
FA-FIe@rat e, fAfqw ST gwy
R w4 w1 ¥ {qw fFfew 9w
=aeaTHl F1 99ar fRar sAr Tgw
wEd g1 gy fa= @ g &
T F@ET H OR-wgE e g
g s f5 oie 1 wrg ot g, qet
F MG 9 A WA &I
Fifen FT # IAT FTH gE qE
A F F@C K AT ST FEN B
IgART FME FH T qHT F 1 qACT
¥ I@d 1@ s & Fr@E J
qIdaT FAT FfaRgE M OFT TH
frar @ ®war 21 ar@@D 4 FW
FE FA BT A, AT,
FANT AMZ T FT WL F WWET §
II1 q1 AHAT E 1 g AR gERE A
Ageaqel fasr 9w & ) 3T WET O®
qra & A@AEG §dr S 7 v faw
wegd fFar @ aar  wraA ?”r
%% F gU W faw @ F awdw
FAT & 1

DR. G. VIAYA MOHAN REDDY
(Andhra Pradesh): Sir, the maintenance
of ecological balance is a great responsi-
bility and it bestows great responsibility
on all the modern States.

..[The Vice-Chairman .(Shri G, Swami-
nathan) in the Chair]. Pollution
ig one  such  responsibility.  Along
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with air pollution and water pollution,
we can consider other pollutions also.
There is pollution in politics, pollution in
morals and polution in Indo-British film
which highlights sari and depicts this
ceremony of Chunni Mahotsava. The
Chunari Mahotsay  got clear-
ance from the Central Govern-
ment and the State Government
also gave clearance.  Thig is also a pollu-
tion of our culture. That is why we
wil] have to take g firm stand on  the
pollution problems that engulf us be-
cause pollution emanated from the con-
centration of money power, Reckless-
ness has grown in this country, forests
have been denuded mercilessly by the
self-interested people.  Concentration of
industries has taken place. There is no
dispersal of industry, there is no decenl-
ralisation of industry,  Al] this has occur-
red because we are going in for a civili-
zation which is an end in itself, not a
beginning.  That is why I request that
we bestow a greater understanding in
this matter.  For example, it has been
saig by one of our esteemed colleagues,
probably, Mr. Vishvjit Singh. about Sec-
tion 18,  Another colleague had clearly
stated the particular contingencies  in
which: it was postulated, 1 may tell you
as a medical man that if there is an epi-
demic in a State, are you going to take-
over the heaith administration of  that
State?  If there is a hepatitis epidemic
in Delhi city, what action are you going
to take?  The authority responsible will
have to take the action. And pollution
is such a problem. You think that be-
cause industries are your monopoly, pol-
lution is also your monopoly. because
irrigation is your subject, you think that
water resources are your monopoly and
water pollution is also your monopoly.
How much are you sharing  with  the
States?  What is it that vou have done
about the Bhopal tragedy? Have you
been able to deliver the goods? To how
many people are you able to give help?
What is your in-court or out-of-court bar-
gain with that atrocious multinational
firm?  Nothing. Rs. § crores have
been given by the philanthropists for the
Bhopal gas victims. And this has not
reached th: families of those who have
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died or the persons who are suffering be-

cause gross mismanagement and corrup-

tion. Apg the victims have not received
the money. [ have read thig in ‘the
Blitz  which is g very important publica-

tion in our country, Even the ruling
party attaches y lot of importance to
wha; ‘the Blitz’ says, They have clearly
said that the Red Cross people  have
bungled Rs. 5 crores and that this money
has not reacheq the victims,  Therefore,
why should we not have a suspicion? For
example, in my own State, there is Jurala
major jrrigation project. I belong to
that place.  There is not even a shrub
or even a tree and you calj it a forest
and you are not clearing the project, the
environment clearance is not given, And
here is the Narmada project where about
2 to 3 lakh hectares of forest land s
involved and so many tribal villages are
affected. And you gave the clearance
without even getting g report.  Ang this
is your justice. And I may point out
that this type of legislation which you
are contemplating is an inroad intoa  the
States’ authority in the name of develop-
mental work.  After all, combating pol-

lution is a national responsibility, Saving
the environment is a national problem,

national responsibility. The States which
are responsible have been given the res-
ponsibility by the people of the States.
They have to do that. And why should

there be these sudden inroads? Just as™
an example. T may tell you. If there
is o cholery epidemic in Bengal. do you
mean to say that you will enter and take
over the whole health  administration?
Even if you take it over, are you in a
positicyy to do justice?  You will not
be in a position to do justice because so
many factors do come in, After all,
combating a situation is not simply taking
over a thing, Cocbating the situation
means understanding the broad environ-
ment that is existing there, and the broad
eventualities that will be there and under-
standing the various factors that come into
play and then combating all the factors.

And this can be done bhecause decentra-

lisation you think is not at all the matter

of you concern. You donot decentra-
lise the industries. And if the industries

are decentralised in all the rural areas, do

you mean to say that you will have such
a big problem of pollution? Pollution

R
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unfortunately is such a thing. All these
dangerous substances may form into a
cloud and may rain at a place and cause
erious infection. It may cause bron-
chial problems, It may cause lung in-
factions. It may cause eye infections
and so on.  And if there are carcinoge-
nic substances which are involved in the

pollution then the pre-cancerous condi-
tions wil] be visible, These¢ conditions
wil] be developing in individuals.  Then,

it has been pointed out that the effluents
from the automobile traffic, buses, lorries,
and other wheeled traffic is very danger-
ous and injurioug especially in winter cli-
mate when the gases and fumes cannot go
up, and they naturally settle down on the
ground and everybody will have to com-
pulsorily breathe these obnoxious gases
and suffer, In these things also the poor
man suffers more because he cannot get
any redressal.  You are expecting a
poor man to go to a court. It is too
much for you to think that a poor man
who is suffering from the ill-effects of
effluents, gases and pollution, is in 3 posi-
tion to go to a court and seek  justice.
Even your boards are not in a position to
get justice because of the stay orders,
Then how can you expect individuals to
get redressal under thig law, That s
why I say that aims are good but in ac-
tun! proctice we will not be able to do much
unless and until we change our entire

Fhinking op the subject, The entire think-

-

ing process of the Government should
change in conformity with what the found-
ing fathers of the Counstitution and our
fresedom fighters and Mahatma  Gandhi
postulated. If that is made into a law then
we will be able to counter-act the ills that
have developed.

Certain things have been mentioned
in this Act, for example amendment of
section 18 (2). T think it will be wise
on the part of the Government to retrace
and allow the States to have full powers
to combat all the problems of air poliu-
tion which is not such a big subject in
which Central intervention is necessary.
The other thing is that it is proposed to
make it obligatory on the part of a per-
son to obtain the consent of the relevant
Board even while establishing an indust-
rial plant. This should be implemented
very strictly, because nowadays industria-
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lists think that they are not governed by

any law. Regarding discharge of pollu-

tion in excess of specified standards by

industries even operating outside the air
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pollution control areas, this also we will
have to implement. It is good that the
Schedule has been removed now  and

every industry which gives rise to pollu-
tion that particular industry or that par-
ticular board will have taken the stepsto
safeguard the interests of workers  and
people around that area, and pollution
around that area, because in course  of
time slow-poisoning will begin to adver-
sely affect the health of the people. It
is not at al! an easy matter for us to
brush aside the whole thing, You con-
sult any medical man and he will tell you
that these minor doses of pollution accu-
mulate and finally bring out a  major
health hazard, as happens in the case of
cancer or tuberculosis, It goes on for
some time. The lungs become weak.
They are not in a position to combat in-
fection.  Similarly there is the case of
occupational diseases and those connected
with asbestos ard other polluted environ-
ment.  These are great health hazards
and affect a huge population. They do
not affect here and there or one or two
persons,  They affect a huge population.
We have seen in New York a kind of
cloud descending with all the effuvia,
causing thousands and thousands of cases
of bronchial infection which the health
authorities were not able to combat. The
same siluation is coming up in our cities,

There is an amendment which deals
with the power to close nn establishment,
ap industry. T think, this is a very very
justifiable amendmert and  Government
will have to act on this amendment. It
should find a proper place in the rules.

Finally, Sir, T would like to say that
this is an area in which a Iot of rethink-
ing has to be done, This is an  area
which should cover a wider ground, a
wider perspective of the entire  policy.
For example, decentralisation of indust-
ries. growth of townships, the education
that should go in on environment and the

nationa] environmental awarenesy which
should be created in the people.  Then.
there should be ecological task forces
which is a very important, T think this
has beep implemented in some States.
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Every State should have an ecological
task force, I think the Centre itself can
take the responsibility to have such @
force, Instead of trying to interfere with
the functioning of the State Boards, as
you are doing in section 18, you shouid
have ecological task forces which  can
go directly and deal with the problem,
try to help in solving the problem. For
example, we send medical teams from the
Centre,  Whenever there is an outbreak
of epidemics, medical teams from the
Centre gn to the affected area and try
to assist the peopls. Instead of having
an attitude of helping, assisting and trying
to project greater knowledge, if you want
to make further inroads into the powers
of the States. naturally, we will have to
understand it in a different sense, Thank
you.
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SHRI M., S. GURUPADASWAMY
(Kamataka): Mr. Vice-Chairman, Sir, [
take this opportunity to plead with my
colleagues in the Government here for a
more radical, meaningful and comprehen-
sive policy towards environment, The
efforts ot the Government in this vital
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‘matter seem to me to be very halting,

hesitant and piecemeal. We have woken
up to this question rather too late and
wiaat we are doing now is too little,

Human environment has become a
global issue and a very important question
to mankind of jate, That is why  the
United Nations observed a Year of Envi-
ronment, called a meeting in Stockholm
years back in 1972 on human environ-
ma-t (o discuss various aspects of this
problem,

We passed g piece of legislation in
1981, I thought the Minister would
give us a brief resume of what happened
between 1981 and now in respect of the
legislation which we passed. Whag were
the setbacks, the failures, the limitations,
the difiiculties, the problems that we
faced during these years and why it was
impzrative on his part to bring this com-
prehencive legislation? I am not object-
ing to this legislation at all; let me make
it very clear, He would have told us
how many notices have been issueg to
various concerns, how many prosecutions
have been launched, what was the story
of the enforcement machinery during this
brief period. He never did it. That
shows the casual manner in which this
all-important question is being tackled by
the Government.  All along the years, _
since 1952, environment, control of pollu-
tion. ernsuring a free and healthy atmos-
phere. has not occupied the priority that
it deserves. It was treated as  Cinde-
rella of planning and development in
this country.,  That is why we are facad,
alf of 3 sudden, with the huge task of
clearing and controlling pollution not
only in the air but also in the water and
soil.

Perhaps my friend is aware of what s
happening in Western Eurone and in Ame-
rica and in the industrialized countries of
the West. Tn short. the nolitica] rarties
there have taken environment as 5  very
important plank of their manifesto, of
their policy. Tn  Western  European
countries the political parties are equatirg
environment with psace and, in particu-
lar, in West Germany the Greens have
made environment and peace all impor-
tant for survival, I am only saying
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these things to pinpoint how important it
is to have good, clean, healthy atmos-
phere and bealthy environment,

After food, clothing, shelter and edu-
cation, environment becomes very impor-
tant for our survival,  Therefore, this
cannot be treated ag “one among many
things” by the Governmeni. By a mere
piece of legislation this cannot be tackled
either, however much important it  is.
Legislation is important, of course, to
translate our ideas into action,
But, while talking of the legislation, let
me remind my friend who is piloting the
Bill that it is implementation which is
mere important than the mere passing of
the legislation. We have seen legisla-
tions in the past, and even now, and their
fate, Tt is the enforcement machinery
and the implementation which becomes
important in the matter of pursuing poli-
cizs, Therefore, 1 am not going into
the varions sections in this measure to
find fault with, some of the things which
my colleagues h ave found fault with
already. But the most important thing
is my observation—I hope he will corro-
borate my statement—that the enforce-
ment machinery is very weak in this coun-
trv so far as environment is concerned,
What is the use of having a plethora  of
Boards at the Central ang State levels

without caring for enforcement? Along

“with enforcement, monitoring, evaluation,
becomes equally important, T am afraid
these things have got to be taken into
consideration seriously if you want your
measure to be implemented properly and
effectively in future,

Sir, our colleagues have pointed out
various disturbing trends in the environ-
ment of the country today. There is a
pollution crisis they have pointed out. I
agree on that, there is a pollution crisis.
Nearly 70 per cent of our water is con-
taminated,  polluted, poisoned. Air s
equally polluted. Soil s also> polluted.

y The bhigger culprit in all thes= thirgs is
the official agencies, Why blame this par-
son, that person? These official agencies
include the Central Government, the Statc
Governments. the corporations; the muni-
cipalities which have been largely responsi.
ble for the degradation of the environ-
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ment in this country.
in the urbap areas, Who created those
slums? People, of course,  Who per-
mits them? There are garbages, huge
garbages in the towns and cilies, which .
are not clezred.  Who is responsible for
clearing those garbages? There are stag-
nant pools of water everywhere,  There
is lack of roads, drainages. Who are
responsible for all these? As my friends
have said, the vehicular traffic in the
cities, in the towns, adds its own contri-
bution to this pollution. ~Who controls
these vehicles? There are various official
transport undertakings. One is rup by the
Government in Delhie itself, Twenty-five
per cent of the buses run by the Govern-
ment are all right.  Seventy-five per cent
of the buses pollute the atmosphere, They
are not maintaired well,
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My point is, it is the Governmenis and
its agencies which are responsible to @
great extent for the pollution of the en-
vironment,  Who will take action against
them? In no Government factory is an
effort made to introduce devices to pre-
vent pollution. I would like to ask my

friend here whether he is going to  take
action against the managements which
run the Government factories. Is there

any instance to show whether any action
has been taken? Therefore, all are
culprits in this. We are all in a way
polluting the atmosphere: the family. the
community, the society, the local govern-
ment, the Centra] Government, the State
Government, all, There has been a
tremendous setback in the ecological ba-
lance, We seem to have lost our race
against pollution in the biginning itself.

Therefore. my plea with the Minister
is, there has got to be proper enforcement.
proper monitoring, proper evalustion at
the institutional end. There has to
be right education all over, social aware-
ness, understanding of the problems  of
environment,  Every child has got to
study through his school books what basic
environment is.  Our students are studv-
ing with no reference to environment,
QOur syllabi. our curricula do not teach
us environment problems, the minimum,

basic nygienic problems. How can you
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control and preserve environment with-
out imparting it in our education? There-
fore environment should form ay import-
tant and integral part of our education
system itself in schools and colleges.
We have also got to create a reservoir of
experts on environment which is not there,
There are 3 few individuals who are ex-
perts, but you don’t have a reservoir  of
experts on environment, Therefore, my
plea will be to create a foundation for
environment and to see that environment
becomes a part of your development, a
part of your planning and a part of your
social education process and educational
development.

Since you have rung the bell, T do not
propose to- take much of your time, 1
would only say that environment should
not be trested as Cinderalla of our think-
ing, of our planning and of our develop-
ment,

SHRI BIR BHADRA PRATAP SINGH,
(Uttar Pradesh): Pollution is a world-
wide phenomenon, It is all because  of
high speed of urbanisation, because natu-
ral surroundingg are being removed and
because of greater industrial activity in
the world. Now, before I talk about
the Jaw, I would like to point out one
thing. So far as the problem is concern-
ed, it is being said that the atom bomb
may or may not be able to destroy our
civilisation, because of the self-preserva-
tion, which is the primary instinct, but
the pollution is such a phenomenon which
is going to strangulate our  civilisation
even much before the atom bomb could
destroy it. 1 am saying it to support my
contention that whatever effort our hon.
Minister hag made is a laupdable effort
but I want to remind him that much
needs to be done. Whatever he hag vi-
sualised to thess amendments, which I
support, is only a part of the problem.
But the problem is really much more
enormoug than what we are going to
face, especially in a country like ours
where population from the rural side is
migrating to cities in an unprecedented
mumber and where industrialisation is not
restricted to the defined areas along. Can
the hon. Minister imagine that even in
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Delhi itself, in the busiest localities of
Delhi, in the residential houses, there are
thousands and thousands of industries
running? They are not declared ag in-
dustries, ‘they are not declared ag indus-
trial areas, but inside the houses in the
form of smaller industries 50 many che-
mical and other industries are running
creating pollution of the worst form.
Even in Kanpur, tannery exists in  the
residential colonies of the city. In Bom-
bay and Calcutta you find the same situa-
tion. I do not want to repeat the enor-
mity of the problem which has been illus-
trated by various speakers in the House,
but what I want to say is that many
amendment; are quite good, but some-
thing more has to be thought of in this
direction.

Preservation of environment from pol-
lution becomes all the more important for
a country which is  tranforming itself
very fast from a backward agricultural
economy to a modern industrial economy,
where the people are rushing madly to
the cities. where they are tryving to build
up their own resources, their own indus-
tries and they want to create their own
livelihood. All this struggle is in viola-
tion of various laws. So, the whole ques-
tion is whether in such a society your
laws can cope with the situation which
is being creeated everyday. T want
to point your attention to this problem.

As T said earlier, pollution is a grow-
ing phenomenon. No law can  deal
with all the situations of the changing
phenomenon which under a constraint s
evolving every day. One of my friends
was waying that a good day will come
when under the provisiony of this Bill
we will be able to prosecute any offenders.
But I think my learned friend is mistaken
because under this Bill we cannot prose-

cute. He alko talked about so many
misapprehensions and interpreted certain
provisions of this Bill. 1 wish that
coulg have been done.  This Bill is

not very comprehensive. He also said
that so far as this Bill is concerned, one
good phenomenon has been introduced.
Tn civil law it is called recurring cause
of action. Tn a criminal law you can-
not say a recurring cause of action. But
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you have created a recurring liability when
you say that each day’s violation would
be punishable with Rs. 5000. Itis a
recurring Hability. It arises day to day.
That ig a good aspect of this Bill. In
certain cases you  have  contemplated
many good things, for example, in para
14 of the amendment, you have inserted
31A. You have said “the closure, prohi-
bition or regulation of any industry,
opecation or process or the stoppage or
regulation of supply of electricity, water
or any other service,” That is a
good intended enforcement of sanctions
against the violation. Apart from this <o
many other good things have to be noted.
Now, we have increased punishment from
"3 months to 6 years. That is noth-
ing. The rich men commit a breach of
law but they do not get punishment and

specially in criminal law that will be a
very serious difficulty. My friend, Shri
Vishvjit Prithvijit Singh i5 not comrect
when he sald that we have tried to give
an extended meaning. You cannot give
a wider meaning or c¢xtended meaning
when you are interpreting a criminal sta-
tute. By the rule of interpretation you
are bound to give a narrower interpre-
tation to it. So you cannot say that
every shareholder will be Jiable to get
punished. I think even the  definition
doe; not say so. It fixes the liability.
I do not koow precisely from wheie
he was propounding a very basic mistake.
“Occupier”, in relation to any factory or

premises meang the person who has con-
tro] over the affaics of the factory. Not
anybody else. My learned friends was
correct whey, he said that other laws
dealing with institutions, partnership laws,
and company lawg cannot be  excluded
from the purview of this Bill. They
will have to be applied to this Bill, other-

wise it will be an incomplete Bill. But
it i a fact that other laws will have
to be taken into account. Their help
will have to be sought. But this Bill
ha. made seriong effort to stop violation
of thesg laws by industrialists. ~ Well,
today people who are in the habit of vio-
lating laws get out of their situation.
The main thing iy enforcement of this
Bill. Ag many speakers have pointed out
you have not propotmded any machinery
of your own, After all for enforce-
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ment of every law in this country  we
are depending op one and the same ma-
chinery, namely, the police. the same
Magistrate and the same count, Com-
plaints may be A; B; C; D: X: Y Z; but
how does it matter? The law would be
the same; the enforcement would be the
same; the assessment of evidence would
be the same; everything bzing the same, how
far thig enhancement from three months
to siX years will make 5 change? Any
deterrent punishment cannot make a
change. 1 tell you. I have studied
Western Criminal  Jusisprudence as well
as I know the jurisprudence which is
being applied.  So far as criminology is
conceened, the accused goes unpunished
because of the basic fault in our machi-
nery which implements the law, because
of the high rate of corruption and beca-
use of all that but T thank you that you
have made an effort in the right direction.
Please save the civilization from getting
destroyed by pollution before it is being
attacked by an atom bomb which I think
wil] never be exploded. But think serio-
wsly. Implement thig Act seriously, You
can declare an area but people create in-
dustries in undeclared areas in such a
hidden manner that it will be very diffi-
cult for you to unearth those industries
and punish them.

SHRI JASWANT SINGH: Mr. Vice-
Chairman, Sir. most of what had to be
said on this particular legislative measure
has already been said. What T  have
to say shall not take long. How much
time do I have?

THE  VICE-CHATRMAN (SHRIT
JAGESH DESAI): Ten minutes. Please
try to conclude within ten minutes.

SHRI JASWANT SINGH: I will finish
well before that. Sir, as I started by
saying, most of what had to be  said
about this Bill hag been said, the various
clauses have been analysed; we had vari-
ous Members speak on the importance of
the total aspects, of the ecology. environ-
ment and +a detailed analysi; of what is
being done and what is not being donc has
also been said, By and large, this Bill has
been  welcomed. T have reservations
which are easily and succinctly stated.
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There is a common illusion that legislat-
ing a measure is by itself an answer to a
problem. We see thig tendency in
this Government on more than one oc-
casion and in more than one field.
It is for this reason, that 1 have had
occasion earlier to mention that this Gov-
ernment specialises in bringing forth a
new legislation for every new crime and
a new police force for every new cri-
minal. In like fashion, my reservation
on what iy otherwise an innocuous and
necessary meastre rests on ths  thesis
that legislating by itself is not an amswer
to the problem. It is the implementa-
tion of th= measure that is vital. With-
out implementation, there is nothing that
is achieved. Sir. the next aspect and the
next difficulty that 1 have ig somewhat

more complex and of a wider  concern.
In 5 very moving  sentence, the
UNESCO’s world Conference on World

Environment hag in ity opening sentence,
which 1 think essentially sum; up the
essence of our concern about the enviro-
ment and ecology has said: “We have
only one earth”. Because we have only
one earth, we ocannot play with this
earth. My eminent colleague Shyi Ram
Chandra Vikal, spoke of what I think
s the Indian ethos of the essence oOf
our concern about environment. When
we ask someone about where he stays.
then we inquire

T H FATTFAT Z )
It is an ancient recognition of a simple

tﬁlth and if the earth be one, then
we cannot play with the JALVAYU of
that earth.  Neither ‘jal’ nor ‘vayu’ re-
cognises territory. My esteemed collea-
gue, when initiating the discussion on
behalf of the ruling party, referred to me
kindly because of what T have said sAir
knows no boundary’. There iy no boun-
dary by which you can restrict air. There
can be geographical limitations betwezn
States as there are. But if we Thave,
in the sub-continental sense of India,
moved to the recognition of taking a
SAARC initiative on environment and
ecology and if vou expand the same,
then it is global requirement and  in
that elobal requirement,, you cannot Te-

cognise Boundaries. In that semnse,
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necessarily and rightly, there ig g place
for and a legitimacy of such federal,
such central legislation. My esteemed
colleague, Prof. Nirmal Chatterjee, put
his finger on a point which troubles us.
There is a provision in this Bill which
says that Central Boards could super-
sede State Boards. Underlining that
provision is an arrogant assumption. That
arrogant assumption is that som:how the
States are deficient and we in the
Centre are the repository of virtue and of
all wisdom. Those that goverp the States
have not arrievd from a different planet and
those that goveen the Centre are not ne-
cessarily better endowed. It s axioma-
tic, Sir, and indeed possible that there
may be occasion when Stateg are, in fact,
bettey governed, better administered,
more respomsive to concerns of environ-
ment and ecology than these loose labyr-
inthine masg of the Centra] Government
could ever be. Having made this obser-
vation, T must take objection to the
other thesis of Prof. Nirmal  Chatter-
jee which is that the federal Government
must not, therefore, legislate on this,
I in fact, feel that the problem about
environment and ecology that we face
today in the country is that the two,
somewhere, somehow; very soon have to
resolve a Constitutional impasse. JIf air
recognises no  boundaries, legislatively,
constitutionally, you recognise boundaries
of responsibility. Then you cannot adminis-~3
ter this measure. You cannot administer

this measure just ag you are
failing to administer  this Environ-
ment Act. Of course, the  presump-

tion behind all thig ig that you have the
will to administer it about which T have
my doubt. You do not have the will and
if you act artificially and creats  these,
you will first have to resoive a Constitution.
al impasse. From that holistic view. I
will come to three very parochial problems
and it is my request to the hon. Minister
to answer these very specific problem of
Rajasthap State. After all ip essence,
what is environment and why is this envi-

ronmental concern? Tt ig an aspect of the
total spectrum of the quality of life and
unless these are taken care of, the whole
quality deteriorates. We have exampies

like smoking automebiles, smoking buses
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of the Delhi Transpory Corporatxon, smok-
ing Indraprastha. But it is not merely
Indraprastha or the Delhi Transport Cor-
poration. Hindusthan is a very big coun-
try and ip that very country, 1 bring to
the notice of the hon. Minister three spe-
cific examples and I would request him to
clarify what the Government is going to
do on these three specific examples, First.
ly, on Sawai Mahdopur. I have written
to the hon. Minister on Sawai Madho-
pur. I have indeed spoken to him even.
The plan is to put up 3 factory. It is a
private factory. I do not want to o into
who owns it. It is a complex which is
connected with the HBJY pipe-line. 1t is
a kind of oil product. Tt was originally
to be set up 30 kms from Sawai Madhopur
sanctuary. I do not want {0 go into
what this Government is going lo do to
the Sawai Madhopur sanctuary, It is to
the west of Sawai Madhopur. The wind
direction of Rajasthan is mostly westerly.
If it is 30 kms from Sawai Madhopur a
township of 4000—5000 initially, in an-
other 20 vears by the time this complex
grows, the population ip that township
might erow to be 25000. ‘Then having
grown to be a township of 25000, it would
be routine to say: Ffgw ATT F  TE
daq< § 97 &W@ & TAT £
That is what it will become, ‘That is one
4 spect.  Noise is the second aspect. En-
croachment on the sanctuary—it is a park
—is the third aspect. The fourth aspect
is this. 1f you set up a chemical complex
like this which is based on oil, essentially
a chemical how are you going to prevent
both the water and air which flow into the
Sawai Madhopur Bird Sanctuary from be-
ing polluted? It is also of a very serious
consequence, to my mind, to the environ-
ment of that sanctuary. 1 have come to
learn thay because of a areat deal of pres-
sure, a great deal of agitation, yon have
now decided to shift it from 30 kms to
about 90 kms. That is my understanding.
y Will you please clarify what the position
of the Government of India is on this?
Because, you might be able to establish an
oil complex or an oil refinery or a private

factory anywhere but you cannot replicate
a Sawai Madhopur.  That is one. The

stcond example is about Deoghana Bird
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Sanctuary at Bharatpur. Deoghana is uni-
que in the country. Next to Deoghana are
existing today industries about which Bom-
bay Natural History Society have already
brought to the notice of the Ministry but
nothing is being done. If you continue
to permit those industriaj activities next
to the Bharatpur Deoghang Bird Saatcuary
—Deoghana which is unique in the coun-
try you are going to destroy it, This
would noy require any legislation. T am
asking these questicns to establish what
actually is the Government doing about

matters which concern environmenta] eco-
logy.

Thirdly, this is very parochial because
it relates to my own village. My village,
does not have a railway station, The
nearest railway station to my village is cal-
led Balotra. It is on the banks of Luni
river.  This is all about Barmer disirict
now. Luni river flows once ip about 12
years. It is not perennial. Becausc of a
peculiar combination of the salt contents
of the walter there, dyeing of fabrics ac-
quires a certaip kind of hue and 4 certain
permanence which you cannot achieve else-
where. Therefore. at three placesin Mat-
war alonig the banks of Luni, a; Balotra
which is the nearest railway station to my
village, about 7 kms from my village then
next at a small township, Pali and the
third at Jodhpur itself this dyeing industry
has come up. 1 first raised this matter
with the late Mrs, Indira Gandhi. 1 per-
suzded her, pleaded with her, that already
what this dying industry is causing is a
total oestrucuon of the residual Jdrinking
water in that area. Because of this, ilong
the banks of the river Luni—river Luni is
the only source which provides potable
water—al} the drinking water wells are go-
ing saline: they are getting polluted by the
chemical rf’luent of these factories. Cattle
sre dying because they tend to drink this

water. Cattle aborg: Their is higher inci-
dence of cancer, tuberculosis, abortions in
women, all thig has zone up. | presented
her with the entire scientific data of what
this dving industry is doing to this part

of India. 1 have beem raising this question
aince 1980 when I first raised it with the
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late Mrs. Indira Gandhi. In fact this again
is another example of how this Government
works which says or claims it works faster,
1 persnaded the then Minister of Environ-
ment, Shri Digvijay Singh to visit these
sites.

5.00 p.M.
He visited the sites so that he
sge for himself what the
plight of the people there was.

From 1980 to 1987 now, and it is still
the same. Would the Minister please in-
form me—they have already enough  in-
formation about this—whether ~ he is
aware of this plight? This is a terrible
drought year that is there in Marwar and
drinking water in the township of Jodh-
pur comes now once for two hours in
every seventy-two: Tf. in these condi-
tions, you continue to pollute as you are
doing now by the continuance of  these
factories. you are only causing a  great
adharma to us. Thank you very much,

Sir.

could

THE VICE-CHAIRMAN (SHRI1 JA-
GESH DESAI): Now. Mr. Matto. Only
five minutes,

SHR1 GHULAM RASOOL MATTO
(Jammu and Kashmir): Mr. Vice-Chair-
man, Sir. this is a classic example of how
a very good piece of legislation, a very
good measure, is sought to be polluted
by a single article which. to my mind,
should not have been there. This Bill is an
improvement on the 1981 Act and in
the Statement of Objects and  Reasons,
Sir, it is given that under article 253 of
the Constitution of India, we have to
implemert the decisions taken at the UN
Conference on Human Environment held
at Stockbolm in June 1972 in which India
participated.  Now. what is article 2537
Nobody has mentioned that in the House.
Now, article 253 reads as follows:

Legislarich; for giving effect to interna-
tional agreements:

Notwithstanding anything  contained

in the foregoing provisiong of this Chap-
ter, Parliament has power to make any

[ RAJYA SABHA ]
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law for the whole or any part of the
territory of India for implementing any
treaty, agreement or convention  with
any other country or countries or any
decision made at any international con-
ference, association or other body.”

30g

So. this decision was taken in 1972 and
Indian is a signatory to this, As g re-
sult of this obligation on us, we are now
trying to go to the States and deprive
them of certain powers, In other words.
we are going to Madras, Calcutta, Hyde-
rabad or Srinagsr through stockholm and
are going io take over their powers, Such
a good measure as this Bill, which was
the need of the hour, has been eroded by
clause 18 which inter alia states that the
Centrul Government can supersede the
State Boards, Now, [ cannot understand
what the need was for such a provision
for this otherwise extremely helpful and
extremely good Bill.  Now, clause 18
says that for section 37 of the principal
Act. the following shall be substituted.
namealy;..... I am sorry; I have to refer
to clause 8 and not clause 18, Clause 8
amends section 18 of the principal Act
and this clause says:

“Where the Central Government is
of the opinion that any State Board has
defaulted in complying with any direc-
tions given by the Centra] Board under
sub-section (1) ang as a result of suche,
default a grave emergency has arisen
and it is necessary or expedient so to
do in the public interest, it may, by order,
direct the Centra] Board to perform any
of the functions of the State Board in
relation to such area, for such period
and for such purposes, as may be
specified in the order,

This is the provision that has  been
made.  Now, Sir, Mr. Prithvijit Singh
stateq in his speech that it relates to some
areas and other areas are left to the state
Board to perform any of the functions.
Now. there is the Central Board and
there is a State Board, The State Board vy
is required to function in a particular area
and is not required to function in any
other area.  This creates all the more
friction between the Centre and the
States. T think, Sir, this needs to  be
scrapped. N
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. New, unfortunately, the Bil] has glready

beep passed by the Lok Sabha, otherwise
I feel that this was an obnoxious provi-
sion; this should have beendone away
with, A wonderful piece of Jegislation
has teen brought., It has been passed.
But 1 see a saving clause in the powers
of the Central Government to make rules.
I weuld request the hon. Minister that a
provicion must be made, which must be
in-buiit in the Rules that whenever a
State Board has to be superseded, certain
dire:tions to the State Government. . ..

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAD): It is already there.

SHR! GHULAM RASOOL MATTO:
It is not there,  That is my grief, Con-
sultation  with the State  Government
does not figure any where.  Honourable
Bhajun Lal was the Chief Minister of a
State.  If a municipality is superseded,
the Jocal Administrator is provided by
the State Government.  Similarly, if a
Bo:d does not function in a State,
how.... ’ ‘

SHRI JASWANT SINGH: I think my
estcemeg colleague Mr. Matto has a subs-
tantial point which is troubling everyyone,
If the Government considers this as a
model legislation to be accepted by  all
the States, and environment and ecology

» being of common concern to all of us,
why then the Central Government has
mads such a provision on these lines? If
the Government accepts the suggestion,
that which is troubling my friend of Mr.
Nirmaj Chatterjee would be immediately
resclved. . .

SHRT GHULAM RASOOL MATTO:
My <abmission to you would be that un-
less vou can give an assurance that this
wou:d be done through the Rules under
the Act, it is not possible to implement
thi= clause, The Central Government
canrct do without the assistance of the
State Government. The State Board
has to be administered through the State
Government. When the State Govern-
mernt,. . )

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAT): What is the machinery
of implementing it?
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SHRI GHULAM RASOOL MATTO:
The implementation machinery must be
the State Government. If you issue a
supersession order first and then consult
the State Government, it has a different
connotation.  But if you consult the
State Government and tell them that
such and such Board is no;  working
Satisfactorily and that they should make
some ractification in that, it will be better,
My submission to the hon. Minister is
that this is a very serious matter. Other-
wise this is a beautiful piece of legisla-
tion and I congratulate the Minister  for
it, For instance, in the case of penal-
ties, in the earlier Act, the penalties
there was some fine or imprisonment But
now in the legislation brought forward
this shall not be less than one year and
six months and it may extend to  six
years' imprisonment., So it is incumbent
on the Magistrate that not only be puts
the guilty behind the bars but also fine
him, So I think this piece of legisla-
tion is a very good piece of legislation.
But the remely lies in framing the Rules.

The second point that I want to make
is with regard to the Schedule, It is
written in clause 3, sub-clause (vi)  that
it is proposed to omit the Schedule to
the Act so as to make the Act applicable
to all the industries causing air poilution,
I would only request the Minister to
kindly tell me, which is the authority to
determine which is the industry -~ which
causes pollution? There must be  some
litigation tomorrow and somebody may
say that this industry does not cause pollu-
tion. There must be an authority which
has already declared that such and such
an industry is causing pollution, I want
a reply on this point,  Subject to these
reservations. 1 whole-heartedly congratu-
late the Minister who has brought for-
ward this very good piece of legislation.
I agree with Shri Jaswant Singh Ji that
pollution is not only the concern of the
Central Government, Tt is the concern
of all the Indians and all the State Gov-
ernments have a responsibility for  the
prevention of pollution, T will go a
step further, T will say that it is not a
question of superseding the State Board.
If any State Government defaults in the
prevention of pollution, that State Govern-
ment has no right to exist and that State
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Government must be suspended. What I
vant to emphasise is that there should not
be any encroachment on the powers of
the State Government, But if the State Go-
vernment defaults, then that State Gov-
ernment can be dismissed but there should
not be any encroachment on the powsrs
of any Stat: Government. If the State
Government defaults, then it is a diffe-
rent thing, If the State Government
defaults, then it should be done away
with but it should be allowed to oversee
the functioning of the State Boards as
provided in the original Bill Thank you,
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fmr § ®rR ity qt g
TIeA, a7 A mlgrwaﬁ ST H Fe-
MUSE IR REL e iz, fawa

aere, fEoT WIT Arely ® S1 F9-
ﬁm & 7 =yt afeai &1 awAE
F 47 AAF FrEa a3
YAl FTH 913 A gEAt F a1 FEw

S1E HAAET {qFaAdr & 9@ A &7

T Hdr o T ogeRR wIAT E
far wgi7 T 3@ Fowar Fio wiE-
g AT 3, EA T Arawl Il
O TH R F (G B |

SHRIMATI BIJOYA CHAKRAVAR-
TY (Assam); Mr, Vice-Chairman, Sir,
whiie standing here I remember one story
of Mahabharata, where Yamraj asks a
qusstion to Yudhishtra, what is the most
surprising aspect of human life.  Yu-
dhichtry hod his own reply. If  that
question happen to put me I would have
said that the most surprising aspect of
humin life is that we are still surviving
ard we are still giving birth in spite of
so much pollution in the country.

in E£ngland this realization regarding
pollution came probably in 1952 and
they probably passed a Bill in 1956 and
I can very well remember a poem by
Willlam Blake, the name of the Poern is:
DID THGSE FEET. and in that poem
William Blake described that 31l the
mills as satanic because they spread smoke
in green valleys, and he wondered then
whether the feet of Jesus Christ wouid
ever visit again the English countryside
or not. I think industrialisation in our
country is both a blessing and a curse.

We know what happened in Bhopal,
We know how much pollution ‘is caused
by cement factories and refineries. We
know the amount of carbon monoxide
emitted by vehicles.  All these things
pollute the atmosphere and make it im-
possible for human beings to lead a heal-
thy life.

o -‘('

[RAJYA SABHA]

Pollution) Amendt. 316.
Bill, 1987

Sir, we have seen unprecedented de-
forestation in thig country. I think this
causes ecological imbalance, We' have
seen how forests have been turned bat-
ren by unscrupulous traders, That is why
1 would plead for stringent measures.
Those who cut forests should be punished
severely. There should be rigorous im-
prisonment for such people ranging bet-
ween ten and twenty yeuars. As  you
know. i. is the trees which give u, rain
and life. In Cherrapunji, which s
known for the highest rainfall in  the
whole world, the rainfall has become
scanty now; it is less than what people
in shillong get. This is because of
deforestation, Therefore, T welcome
this BIill, I hope the Environment
Ministry will do its best to keep our
forest and green areas intact and see
that no industry is allowed to come np
in and around such areas,

Ve have air pollution.  wa'er polla-
tion and noise pollution. One hon,
Member talked about pollution of cul-
ture. But T am sorry to say th.t a
very few Members are present here when
we are discussing such an  important
Bill,  Sir. Ganges is no more pure. In
this connection, T welcome the Gangy Ao
tion Plan of the Government for cleaning
the river.  You know :hat Raj Kapoor
produced a film by name ‘Ram Temy
Gonga Maili’.  You are taking uvp u
programme in regard to the Ganges, But
what about Brahmaputra?  What ahout
Yamuna? What about other vivers? Such
action programmes should be tzken up
in the case of each and every river.
Even now, in many places, the p=ople
are taking polluted water from rivers
and ponds. We have seen the trazedy
in Bhopal, Two thousand people died.
Two lakh people are still suffering
from: the efforts of this tragedy.
Many children are still born. They
are aborted. We know people who
live near cement factories and refiner-
ries suffer from conjunctivitis. -ancer,_
ana other diseases.

Sir, the mushroom: growth of indus-
tries should be stopped and effeclive
measures should be taken to control
pollution.  Before granting a licence,
it shoula be ensured that effective
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anti-pollution measures have been

taken by the concerned industry.

Here, T will give an example of Assam.
Refinery ana fertiliser plant in Nam-
rup cause much pollution in Assam.
Because of pollution from: these plants,
thousands of acres of land have turn-
ea barren. When we are going to-
wards the Twenty-first Century, why
should we allow these industries to
poliute the country? I would suggest
that we should have -a wiaer perspec-
tive in this bill so that the offenders
are brought t{o book promptly. I feel
that there should be complete coordi-
nation between the Industry Ministry
ana the Ministry of Environment and
Forests. Lack of this coordination
makes the Bharatpur sanctuary facing
extinetion. If legislations are made
only. for academic purposes, it is
better not to make them: I hope that
this piece of legislation will not
remain only on paper, but it will be
implemented for the betterment of all
in this country.

qi AHA AR TTAAT FTTATETA

NERT, T AAT WA qEEar #w
maTr 9% & 3w oamdlg
REEY; ¥ T 5 FT THOIT T e
AR (E I =t o B A il U
- Tawl wAdT fRar & ga ¥ fao o
Xt aradrT xr"'arr T gET T HATT
IFT FET F

oG siwy & fF wgfror Ay
AAETT FIT FATT I Fr FT s
& 1 gafaer &7 ARERr iR fyew aﬁ,
I gfRr A, AT ogmv sy 2
T AT 37 T0q & foyo fafeay %
f& mrz g7 wafETor 97 FT T 97
T FE A FET I AT AT %
ot STy frarer &1 A ) I trfsafr
TR § 939 g & g &) 3,
AT A R AfET W 9 q7F
1 17 Tggw F@ E R oaoe Ay
’Ir?'amrwrw%%aﬁ ot F7E
wF T IR Ay v AfET oy
FA T AG-ATT TET B T ir
U B AT TQHUIT FUT &1 %

IH W B qE W VT | ara

|
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o sfaer Wiy St & T o3m
¢ @y aR fear gqr oW g
T Fu@m war o wshg wer S
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faor & TIT H 3T=F}' ST WIERT 7’2”
g otz wgr & & To faw o wanwm

¥ w3 W fwr sow wifgn) w “r
T FiEl F oeAw ¥ TG FT TG
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fT‘IIm a*:rr”f ST §F ;I AT T8
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[RAJYA SABHAI]

Pollution) Amendt. 320
Biil, 1987
JEA QO qgEn ¥ AIA gHE
it & warw frgr &) afE fex
1 # zowr wwx wgwr wgw
oiGd S JIT AEN A AT FFIG
FY % ot W quher oiw g
&qdl &% &, 58 Al QU WA ¥ 4T)
77 T3 § gOH qAgrd FRE IEH
g Al ¥ AW G AT T
aw dfFr s faar Eqlvug A9 A
F9 &, 39T ¥ G W av &1 2
ool Wt {HT I gEHET FIET
& a1 gasl g o§iE ¥ qEL WA
qIF TF %3 gl FAl & W g9
gwiv &y wfy fem \':qu'"l w@r g
q-ré TIEHY ST g BT A7 TR
g favi qim gEiT owd qEW &
‘a%y 9T |

WGT ST AR @Il rfgt
.ch:rr % gy qu 2 fr =% =
ofc @z & T3 1w o7 fwt oA
a1 TR A FIAl T A A il
g1 wE & Ty e @S
g0 SIaRT g, U
sifBST gT, T B FT T FEal
g, ST OTEWI OSHIS g 980
FIEFET TN OFAT JIUNI, EE
fewirs  mdadl g ) FmE AT
F(q W TEH FE A AW T
fgiEd z‘ir TF S FIG ag AT R
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T amt T ogwar & wew fHQ
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g1 39 waAr 8 s g fEy Sy
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e TE W AH §1S 77 K /T
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e & Ien F steat ar T8
& AR wiAAl F1 7 AT w00
3‘(( Fipdt wE AwT AE ST
G fRer awg ¥ W Fw B
FTdl T F1E HAGT T IaT AF
sl o redm fag 0 fEn
fedl ¥ W& IW F REWR FT AW,
zw AL F N O Fared |
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2 U § 1 .
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FE  waaT AZ
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[RAIYA SABHA ]

Pollution) Amendmert 324
Bi:l, 1987
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[20 NOV, 1987]
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Poljution) Amendment 326
: - Biil, 1987
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| RAJYA SABHA ]

Pollution) Amendment 328
Bill. 1987
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srfas g wrfge |« & savar ¥ A
FEAT, 4% FAIX YUY IR E |

gw fqu WA gear aar gal
2 | TF T A ST REATT G
f|ar g %X q1 3% dEar Ag § |
AVE g F HIATATA F ATH T FAAY
AR WA g g 5 Az gama
W
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zafqe §_SART ¥ FEA gu v
AT ) F fAae F IIgar g e
G &9 3 TEHT AT fFET @ AR
gi-gwfa & ™ faw «1 qE fFaT
ST I7ET WeRT & ATY g7 AT
FIFEULH F=ATE

JrawrEas (N ww Ta) ¢ : T

AT IR ;fgnga% Cacdl:) ﬂ
9Bt 47 |

! RAA AR IY IHA HTAT ARG
g :

SHRIMATI  BJOYA CHAKAR-
VARTY; Sir, regarding thermal plants
and refinary in and aroung Namrup Sib-
sagare and Duliajan, thousands and thou-
sands of acreg of land cannot be
brought under cultivation ana not
even a blade of grass is grown there.

mﬁ'v‘m“tiﬂ% g | sﬁ.snw

faw'nmw"rwr*mmwgr én"mxm
SraE £ & W ¥ Ay aers F1 F
aga%m"ritaatzr%, e a1 5T
ol ®73, WS S ATeH T @ |

ﬁﬂ-rqﬁ’amg“r%mrgﬁ?a’r
A1 & a1 1T §, AT A HTOHY
e AaET ofaT & 8, w9 fAEa]
R T A Dfwe w7 A
F1AATEY E Tl gRlY, a8 gW @A
R T gE Y A At
g g I



331 The Air (Prevention
and Control of

SHRI SHANKARRAO NARAYAN-
RAO DESHMUKH: Sir, at Nasik Road
there is a thermal power plant,..
(Interruptions), Sir, listen 1o me for
a moment. It is gituated on the banks
of the Godavari river and the water
flowg; dowp the dtreet. There are about
10 villages affected by the ashes of
the thermal power plant which needs
‘immediate atfention. I have been re-
presenting the matter to the revenue
authorities but it was beyona their
purview. Therefore, 1 take this oppor-
tunity to bring it to the kind  notice
of the hon. Minister so that future
action may be taken as early as possi-
ble.

. St WAA ST IU TANNEAET HEILT,
€q gre 1 dv M T g

o T wadw iy« 3R O FA-
frdar & 7 (vvaaR)

Iqawisger (ot s A@rE) ¢ wg
e ¥ wrafae  ag SiF A8 & | ATUET
srg 2 feard

ot Tm w0 AT w0
Fow g 1 Fa PITOFET qer 9r L
(sweer)

St WA WY 0T G g1 a1 )
wrErerg e fze)

IJqaNETET
dfsw 51T )

(st wAw k)

ot ARA T 1A F I H SF
g, eF # foy diedie <1 @ qrfge
gaq @ & £ 1 218 argax § faad
& 107 oY 0F ga7 o« & 1 AfwT gardy
. Fiferwr gri 5 zEwr N 3@ 1 ST 10
Tial Y aFETT g @1 § qgi o faw
FU 5 T S FIGT AT A
(sw=an=r)

Nt Uw wanw fag o HF gRaT @8-
T gerar ) ... (sagam)

[RAJYA SABHA |

Pollution) Am-.ndment 332
B!l 1987

THE VICE-CHAIRMAN (SHRI JA-

GESH DESAT): The Minister.cannot reply

all the points raised by the Members.

You cannot expect that the Minister
should reply all the points.

ot T g oy Qmam:%m

gAY 9T [T ¥ W § | W19 A
aq’rng%?

ITrATAR (a’?wﬂ‘wém'a’) AN
maﬁqmqnmau : :

I wadw fag ﬁrfam

_ar fedrz 72T #1T | & W A9 FT "'%%I

¥ et A1 A9 g fE S a9 ST
F€ A F19 § 98 & B w1 erer-fagar g
T 78 & Sa o wr) wrar ¥ fawe
@R AR AR e fog wg
i -

AR R A gzrm 2R o
agd faars FHaE FF, T2 A
Zrer g av fagar g 1 a€ wrfgar Sy
A 3% AU ofr -qrETHer AT fryh-
fmmﬁqmz%zﬁtamﬁ fema &
gy .. (emEd)

- s yagwieg @ R AR
¥ Fn e ol w@a ¢
(F@@e) SRS F9 9T A3 FAMC
W E Wiy wrar ¥ ewd qaEId @
g ... (zyaam)

Irawweaet (W saw Farg) -
T ITH FW 31

THE VICE-CHAIRMAN (SHRI
JAGESH DESAI): The question is:

“That the Bill to amend the Air
(Prevention and Control of Pollu-
tion) Act, 1981, as passeqd by the
Lok Sabha, be taken into considerar
tion.” . A4

‘The motion was adopted.

THE VICE-CHAIRMAN (SHRI
JAGESH DESAI): We shall now take
up clause-by-clause consideration of
the Bill,
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THE VICE-CHAIRMAN (SHRI
JAGESH DESAI): Now, the House

lauses 2 10 25 were addeg to the Bill,

“lause 1, the Enacting Formula and the
"itle were added to the Bill, stands adjourned till' 11.00 a.M,

sy AR AT« IJUGHIST The House then adjourned
wEHTA, ¥ TEA1T IAY -§ f& ofag at four minutes past six of
77 fpar g the clock, till eleven of the
The question was put and the motion was clock, on  Tuesday,  the Ist

dopted. December, 1987.



