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Arahayana, 1909 (Saka).

The House met eleven of the clock, Mr.
Chairman in the Chair.

ORAL ANSWERS TO QUESTIONS

*481. [The questioner (Shri R. Samba-
Siva Rao) was absent. For Answer, vide
col. infra. "]

Review of Court Procedure

*482. SHRIMATI KRISHNA KAUL:
Will the Minister of LAW AND JUSTICE
be pleased to state;

(a) whether Government propose; o re
view court procedure which is one of ihe
causes of delay in disposal of cases;

(b) if so, the details thereof; and

(c) if not, what other steps Govern-
ment propose to take for speedy disposal of
cases?

THE MINISTER OF STATE IN THE
MINISTRY OF LAW AND JUSTICE
(SHRI H. R. BHARDWAIJ): (a) and (b)
The Government have entrusted to I'he Law
Commission the study of procedural laws
and to suggest reforms in the procedure
with a view to eliminate unnecessary
litigation and delays in hearing of cases.
The Government propose to amend the
Code of Criminal Procedure shortly. Some
of the propped amendments which would
have the effect of expediting disposal of
criminal cases 'nave been detailed '. itement
I, annexed, (see below).

(c) The steps in Courts for speedy dis-!
of cases have been indicated in ment-
II, annexed.

Statement-I

The Government contemplates the following
further amendments to the Code of Criminal
Procedure, 1973 based on the decision taken on
the recommendations made by the Law
Commission, the National Police Commission
and suggestions I 1508 RS-1
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received from State Governments and others,
which would have the effect of expediting
disposal of criminal cases: —

(1) Amendment of Section 173 to insert a
new sub-section t, enable the police to take
note of the desire of the parties to compound
the offences enumerated in i.. ble appended to
Section 320(2).

(2) Amendment of Section 223 to extend
the provisions thereof to the Court of Session
providing that the Judge may direct joint trial
of accused persons, even if they do not fall in
the categories specified, if he” satisfied that
such persons wouij not be prejudicially
affected thereby.

(3) Amendment of Section 228 to em-
power the Sessions Judge to transfer the case
either to the Chief Judicial Magistrate or to
any other Judicial Magistrate of the First
Class and to fix a date for the appearance of
the accused.

(4) Amendment of Section 260—

(1) to specify t'nat in respect of offences
mentioned in sub-section (1) thereof,
summary trial should be mandatory; and

(li) to provide that the offence of theft
and other coga'ate offence may be tried
summarily where the value °f the property
involved does not exceed two thousand
rupee, instead of two hundred rupees at
present.

(5) Insertion of new section 29I-A
with a view to making memorandum of

identification  admissible in  evidence
without formal proof of facts slated
therein.

(6) Amendment of Section 296 to
specify t'mat the evidence of a witness to
prove certain facts like the inquest and
its report, entries in the general diary Of
a Police Station and other such facts be
given by affidavit and read in evidence
like any other evidence of a forma!
character and should form part °f his
examination-in-chief.
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Statement H

Sti pa taken u< reduce pendency in Supreme
Court of t. idia

L Matters involving common
question Of law are grouped together and
listed in groups, so that they can all be
disposed of together.

2. In most of the matters, printing of
t'he appeal record is dispensed with which
saves a lot, of time and expense of the
litigants. In criminal appeals, counsel for the
appellant is required to file cyclosty-led
record to save time which would otherwise
be taken in getting the record printed, so that
the matter could be heard early.

3. to save the Court's time, Hon'ble
the Cnief Justice is taking mentioning, which
takes about one hour on each day, after the
court hours.

4. Supreme Court Rules have been
amended empowering Hon'ble Judge in
Chambers and the Registrar to dispose of
certain types of matters, which were pre-
viously being listed in the Court. This feas
been done to save the Court's time.

5. Specialised benches are constituted
by Hon'ble the Chief Justice and particular
types of matters are assigned to such
specialized benches for quick disposal.

6. Computer technology is soon going
to be introduced in the Supreme Court which
is expected to help, reduce t'ne backing of
cases considerably.

7. Recently Hon'ble the Chief Justice
has directed that the Counsel in each matter
should file written arguments, if th, arguments
are to take more 'han five hours on each side.
The oral arguments on each side are now
restricted to five hours unless the Court feels
that more time is to be given to he counsel in
which case a maximum of ten hours are given
for oral arguments by counsel of each sid?.
The length of oral arguments by counsel of
both the sides has tnus been curtailed with a
view to securing quick disposal of matters.

8. A Court Administarator-cum-Regis-
trar Ges sral, who is a senior Judicial Offi-
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cer, has been appoints very recently, so that ™
conjunction wit'; the present two Registrars,
there can be a re-organisation of the working
of ihe Registry and improving its
techniques and efficiency.

Steps taken to reduce pendency in other
Courts

1. Elimination of arrears in all the
Courts 'mad been discussed; n the Confe
rence of Chief Justices, Chief Ministers
and Law Ministers of States held on 31st
August—I1st September, 1985 and the Re
solutions of the Conference had been com
mended to the High Courts and the State
Governments 'for implementation.

2. The Code of Civil Procedure was
amended in 1976 t, abolish Letters Patent
Appeals from Judgment of Single Judge
of the High Court in Second Appeal (vide
Section 100-A)

3. The CcWe of Crimina'l Procedure based
on tne recommendaions of ithe Law
Commission vVas enacted in 197?. It was
amended in 1978. Most of the amendments
made in 1978 'had the effect of expediting the
trial of criminal cases.

4. The sanctioned strength of the High
CoulL Judges had heen increased from 351
in, March, 1977 >to 442 as on 01-12-1987.

5. The recommedations contained in
'the 77th and 79th Reports of the Law
Commission had been sen to the State
Governments and the High Courts for im-
plementation.

6. In the High Courts, the following
steps are being taken for speedy disposal
of cases:

(i) Cases involving common qu of law
are grouped and listed togeher

(b) matters are fixed for hearing
giving short returnable dates:

(¢) printing of records is being dispen' sed
with in many cases;

(d) priority is being given to matters under
certain Acts.

7. Law Commission has been entrusted
with the study of Judicial system and to
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suggest necessary reforms. The terms of
reference to the Law Commission are: —

(a)the need for  decentralisation. of
the system of administration of justice
by;

(1) establishing, extending and strengthening in
rural areas the institution of Nyaya Panchayats
or other mechanisms for resolving disputes:

(ii) setting up a system of participatory justice
witfo defined jurisdiction and powers in
suitable areas and centres;

(iii) establishing other tiers or systems within
the judicial hierarchy to reduce the volume of
work in the Supreme Court and the High
Courts.

(b) the matters for which Tribunals
(excluding Services Tribunals) as envisaged
in Part-XIV-A of the Constitution need to be
established expeditiously and various aspects
related 'to their establishment and working;

(c) the procedural laws with a view generally
to disposing of cases expeditiously,
eliminating unnecessary litigation, delays in
hearing Of cases and reforms in procedures
and procedural laws and particularly to
devising procedures appropriate to the forums
envisaged in items (a) (i) and (a) (ii);

(d) the method of appointments to,
subordinate courts, subordinate judiciary;

(e) the training of Judicial Officers;

(f) the role of the legal profession in
strengthening the system of administration

of justice;

(g)the  desirability of formulation of
the norms which the Government and
the Public Sector Undertaking; s'hould
follow in the settlement of disputes in
cluding a review of the present system
for conduct of litigation on behalf of the
Government and such undertakings;

(h) the cost of litigation with a view to
lessening the burden on the litigants;

(i) formation of an All India Judicial Service;
and
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() Such other matters ,; the Commission
consider, proper or necessary for the
purposes aforesaid or 'as may be referred
to it from time to lime by the Government.

SHRIMATI KRISHNA KAUL. It is al-
most an accepted fact t'nat our justice de-
livery system is cumbersome, dilatory and
expensive. The honourable Minister has said
in his reply that the Government have
entrusted to the Law Commission the study
of procedural laws and” to suggest reforms in
the procedure with a view to eliminate
unnecessary litigation and delays in the
hearing of cases. May I know, through you,
from the honourable Minister whether the
Government is also considering evolving a
simplified system of giving speedy justice,
especially to the weaker sections of society
and the rural poor, and, if so, what steps does
the Government plan to take in this direction?

SHRI H. R. BHARDWALI; As I submitted
in reply to the main question, the
Government is fully conscious of the pro-
blems of the poor in the villages and remote
areas and for solving those problems we have
entrusted the job of judicial reforms to the
Law Commission. We have already received
the reports on amendments to procedural and
other matters. We have now a complete
programme of giving speedy and also
inexpensive justice to the poor. For tint we
have decided that we will have a special type
of litig'a-tion system in the rural areas so that
poor people do not suffer on account of ex-
pense and delay.

SHRIMATI KRISHNA KAUL: May I
know what that special type of system is that
the Minister has talked about for the poor?
Will the Minister also please throw light on
the sphere of jurisdiction of these special type
of courts? At what stage of consderation is
this proposition at the moment and by what
time are these courts likely to be operative?

SHRI H.R. BHARDWALIJ: The Law
Commission gave its 114th Report on Gram
Nyayalayas and the Law Commission
precisely  deciphered the sphere of
jurisdiction of Gram Nyayalayas. Cases
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of civil disputes, property disputes, family
disutes, etc. will be taken up exclusively by
that forum known as Gram Nyayalaya. We
have circulated this report to all the State
Governments and we have requester the State
Governments to respond to the various
proposals wi'thin a period of two months.
Now now that two-month period is over and
we have decided to speed up legislation on
that aspect. The civil jurisdiction of the
disputes for Gram Nyayalaya, will be a
pecuniary ceiling of Rs. 5, 000, and the
matters that are likely to be covered by these
Gram Nyayalayas are tenancy, protected,
concealed and tested, boundary disputes,
encroachment of lands, right to purchase use
of pastures, entries in revenue records,
regulation of water and irrigation channels
and disputes regarding assessments, etc. Then
we have the village farm-houses, water
channels, roads, tube-wells and other disputes.
In family dispute; we have the marriage,
divorce, custody of children...

MR. CHAIRMAN; Are you reading all
the recommendations?

SHRf H- R. BHARDWAI: No, Sir. She
wanted all this information. Anyway, Sir, this
is the jurisdiction; Civil, crimnal, family and
revenue. All these matters are covered "y it-

MR. CHAIRMAN: You can pass it on
later. Yes, Deshmukh.

SHRI H. R. BHARDWAI: Yes, Sir, I will
send the details to her later.

SHRIMATI KRISHNA KAUL: Sir, I
thank the Minister for having given so much
information.

SHRI SHANKARRAO NARAYAN-RAO
DESHMUKH: Sir, the Wea behind this is that
it should be made known to the public, that
the people at large should know. Therefore, 1
would like to ask whether the Government is
proposing to introduce a section in the Cr. P.
C. to the effect that certain types of cases in:
he Sessions Courts would be tried witn the
aid Of Assessors and with the aid of Juror, in
the High Courts so that the general public
may be knowing the nature of
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the culprits and the nature of offences
committed, which is the main idea behind
t'nis judicial system. Therefore, I would like
to know whether a section would be
introduced in the Cr. P. C.

SHRI H. R. BHARDWAJ: Sir, 1 have
already submitted that the Criminal Pro-
cedure Code is an old Code made by the
Britishers and it has failed to solve the
problems of Indians. We hav, gone very deep
into this systemand s experiment of Gram
Nyayalays rovides for trials by the F™ Class
Magistrate and we have provided two
members of the Jury from the respective area.
But this is an atea mainly handled by the
States and, so, we would like to have the
benefit of the views of the States and, as I
have already submitted, eight to ten States
have responded and we are going ahead with
discussion on this institution. Regarding
Sessions trial, it is not possible because
Sessions trial, we think, should be limbed to
serioug offences like murder, rape and other
things. These trials should be conducted
expeditiously and the main load on the
Session Courts is reduced by giving these
trials more and more to the Gram Nyayalays
So that the disputes are solved at the
doorstep.

SHR1I SHANKARRAO NARAYAN-RAO
DESHMUKH: Sir. my question is different.
Will the public at are know the nature of
offences and the culprits and what i
happening in the society and will the system
of Assessors and Jurors be introduced?

SHRI H. R. BHARDWALJ: i have already
said that up to the Magisterial level it is
proposed to be done in the GTam Nyayalayas
and I have already stated that there will be
two members in the Jury.

ot @z Fuf  wEErls gam
WAl St oft agr svfeaa 2, A A
9T WET ST W WIT AT HHT W
A ARTY 2 R 2w ¥ sewaw
ITTEE 6YT 399 agrarEal W
8 @TE ¥ oAfas Fuw dfzw F )
3w orer e & fau Sy ooy
uge WEi FT 2 Hf e W@
gfes wie F7 ar gfem aefies
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SHRI K. G. MAHESWARAPPA: One of the
reasons for the delay and accumu-mulation of
eases in the Supreme Court as well as in the
High Courts is that a la>ge  number of
vacancies  have not been filled up.
Secondly, under the present procedural law,
there is a three or Ifour-tier system; the trial
court, the High, Court and the Supreme Court.
Has the Government seriously thought of
changing the procedure? Has the
Government. ought the views of the Supreme
Court «n this matter, to expedite disposal of
cases before 'rial courts. High  Courts, ind
the Supreme Court? Sir, recently the Supreme
Court pronounced a  judgment that in
order to lessen the burden on file jurisdiction of
the  Supreme Court there should be a
limitation on the Supreme Court's jurisdiction
to entertain  petitions under article 32. In its
anxiety, the Bar Association of the Supreme
Court led by one of the senior Members of this
House, passed a resolution which is an
uncharitable  resolution against the highest
judiciary. Has the Government thought over
the matter? I, order to lessen the burden of the
Supreme Court, has the Government thought of
amending the Constitution on Article 32
regarding the jurisdiction of the High
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Courts under Article 226 so that the Supreme
Court may not be burdened with the petiions
under Article 327

SHR1 H. R. BHARDWAJ; Sir, 1 would
answer this question in three parts. One is
about the arrears. I would submit that
consultation with the Chief. Justice of India
and the Chief Justice of the High Courts is a
continuous process. We have discussed with
Justice Bhagwati and vari -ous State
Government functionaries such as Governors
and Chief Ministers. ] am very happy to tell
the House thai the trend in the courts at present
is that arrears are going down during he last
two years. In (Vie Supreme Court also, the
arrears have gone down by thousands, not by
hundreds. Proper classification in the Registry
would make it possible to cover one bunch of
cases with one judgment. I would submit that
this is a matter regarding the Supreme Court
and the High Courts. The Constitution properly
defines the functions of the High Courts and
(he Supreme Court. The Government can only
have a dialogue wilh the Chief Justices. We
cannot insist on certain procedures because
they are governed by their own rules.

The second point is wilh regard to Article
32. I have myself seen the judgment delivered
by Justice VenkataramiaVi and Justice K. N.
Singh. There iy nothing in the judgement.
There was a Municipal Corporation tax case
which went directly to the Supreme Court. The
Supreme Court said that this case should go <o
the High Court.

MR. CHAIRMAN: Do you support the
Supreme Court?

SHRI H. R. BHARDWAIJ: That case went
directly to the Supreme Court. The . Judges
said you better go to the High Court because
the High Court is aware of the local laws much
better than 'he Supreme Court. This was
something about which there is no major
controversy.

Regarding the jurisdiction of the Supreme
Court and Article 32. this is under the
Constitution. Nobody can touch it and i(
should remain there. Article 136 is another
source of getting more cases into the Supreme
Court. This also is a matter which the Judges
must discuss and decide. We are prepared to
discuss to see how

[ 10 DEC. 1987 J

to Questions 14

best we can serve our people in the justice
delivery system.

SHRi K. G. MAHESHWARAPPA; He

has not answered about the filling up of
posts.

SHRI P. SHIV SHANKER: He has
spoken about it at the outset.
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SHRI H. R. BHARDWALI: Sir. the hon.
Members very wel] know thai judicial in-
dependence is lhe basis of our judicial
system and we are proud that our leaders
gave this judicial independence to the
count!ly. We are known throughout the
world for 'fag independence of our judges
and the independence of our Bar. This is a
great matter of which we must all be proud.
So far as functioning of the courts
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is concerned, I submitted that the Government
would not like to interfere in the functioning of
the courts. And the Government would h'ke to
strengthen the judiciary as much as possible,
and 'he Government would like fo 'nave a
dialogue with the judiciary as to how the
judicial institutions can be strengthened and
how they can serve the aspirations of the Peo
ple because, I must submit, the judiciary is one
of the essential limbs of the State as the
executive is. So, we always believe in the
sharmony and good relationship with the
judiciary. But it is as much a duty of the
judiciary to serve the masses as fl is the duty of
ulie executive.
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MR. CHAIRMAN: When I have said you
put your question, you are still speak-ing. I am

nOf permitting. Nothing will go, on record.

S L < T

**Not recorded:



17 Oral Answers [ 10 DEC. 1987] to Questions 18
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SHRI L. K. JHA; Sir, my question is a very

simple one. In normal administration
whenever the workload increases or pendency
increases, more staff is appointed and fne
bureaucracy has been growing in size. But
judiciary has remained very static in terms of
its manpower. One reason for it, which is
often advanced, is that """ Plan resources are
lacking. To my mind, this prob'lem can be
met as people will be willing to pay a higher
court fee in order to save the money and
expenses that they have t. ( incur on account
of repeated adjournment of cases. So, let us
try to provide more courts which will give
more employment, speedier justice because
we all know that justice delayed is justice
denied. Will the Government give
consideration to the  possibility of
strengthening judiciary by opening more
courts and thereby enabling the disposal of
cases t, be much more prompt than it is at
present?

SHRI1 H. R. BHARDWALI: Sir, this aspe.t
of opening more courts has also been gone
into. We have done t'hat exercise and in
pursuance of that we have sugges-
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ted that about 90 mor, judges should be i -
appointed in the High Courts and we have
recently amended the law to give eight more
judges in the Supreme Court. But I would very
humbly submit that this is not Me only panacea
for this disease. We will have Ko drastically cut
the procedures which are lengthy, cumbersome
and we must also request 'he bar to co-operate..
(Interruptions). and we must stop these
interruptions.

g FamlT o A9 W OATE A
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SHRI H. R. BHARDWALJ: Sir, he is a very

learned Member. I must give a proper
answer. (Interruptions).

MR. CHAIRMAN: But you know a lot.
You know what are the reasons for the delay.

SHRI H. R. BHARDWALI: Sir, I have
submitted that we have sanctioned 90 more
judges in the High Courts and 8 more in the
Supreme Court.
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MR. CHAIRMAN: No, no. Plea*-. - sit
down.
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MR. CHAIRMAN: Question No. 483.

Setting up of an Institute of Information
Technology at Bhubaneshwar

*483. SHRI BASUDEB MOHAPAT-RA:
Will the PRIME MINISTER be pleased to
state:

(a) whether the Department of Eiec-. ics
have decided Ju set up an Institute
Information Teca. at hubanesh-

(b) whether any task force has bee” set up
for this purpose; and

(c) if so, what w)uld be the estimated cost
of this project ?

THE MINISTER OF STATE IN THE
MINISTRY OF SCIENCE AND TECH-
NOLOGY AND THE MINISTER OF
STATE IN THE DEPARTMENTS OF
OCEAN DEVELOPMENT, ATOMIC
ENERGY. ELECTRONICS, AND SPACE
(SHRI K. R. NARAYANAN): (a) And (b)
Yes. Sir.

(c) The capital cost is estimated at Rs.
three crores and recurring expenses at Rs,
fifty lakhs per annumin (A
stages.

SHRI BASUDEB MOHAPATRA: Sir,
hon. Minister has stated that Information



