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Madam, I would like to forward these
papers to you. I seek your protection,
1 would like to forward these facts to you
so that you may take necessary action.

About other Members’ reservations re-
garding denigration of Parliament etc. etc.
by an individual, T am not concerned with
that. I am concerned with the violation of
what the country has laig down.

Regarding the RBI, I have a statement
to the effect that the Government is already
in the knowledge of what has happened.
This is a sad reflection of the state of af-
fairs that despite knowing this, it is silent?
Why i8 it silent? 1§ we do noy takg ac-
tion, we are accessories to the crime, we
are parly to the crime,

Madam, may I forward these papers to

you?

SHRI A, G. KULKARNI: You forward
by post. (Interruptions)

——

THE CONSTITUTION (FIFTW-NINTH
AMENDMENT) BILL, 1988

THE DEPUTY CHAIRMAN: Mr,
Buta Singh

—

SHRI PARVATHANEN]I UPENDRA
(Andhra Pradesh): We oppose the in-
troduction. We have given notice,

SHRI DIPEN GHOSH (West Berzal):
I have objection to the introduction of
th= Bill.

SHRI ALADI ARUMNA alias V.
ARUNACHALAM (Tamil Nadu): We
opposz the imtroduction of the  Bi'l, (In-
terruptions)

THE DEPUTY CHAIRMAN: Mr,
Buta Singh. They have to oppose, yes.
after you introduce,

Why are you shouting? Pleuse wait.
After he seeks permission to move the
motion for introduction, I will allow you.
Why don’t you follow the procedure.
(Interruptions)
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He is seeking leave of the Ifouse to
introduce it, You don’t know the rule,
Please sit down,

I am going according to the rule,
Don’'t come in my way now please. I
will not allow all these things. Onder
please, Yes, Mr, Buta Singh

THE MINISTER OF HOME AFFAIRS
(SHRI BUTA SINGH): Madam, 1 beg
to move for leave to introduce a Bill
further to amend the Constitution of India.
(Interruptions) ,

The question was proposed,

THE DEPUTY CHAIRMAN: Mr.
Advani, T am giving you  permission.

Why are you shouting? You are un-
necessarily  creating  disturbance in the
Hoéuse. (Interruptions)

I am sorry, T am very sorty  the hon,
Members do not know thz procedure of
the House, T am allowing Mr, Advani,
He has given notice for opposing.

SHRI PARVATHANENI UPENDRA:
We have also given notice. (Interruptions)

THE DEPUTY CHAIRMAN. Please’
sit down, I am not allowing all this,

SHRI PARVATHANENI UPENDRA:
Wz want to oppose, We have given
notice, All of us should b. permitted.

THE DEPUTY CHAIRMAN: No. (In-
terruptions) 1T am on my l-»s. Please sit
down. T will tell you why, (Interrup-
tions) 1 know that. T have received
notice from about 14 or 15 Members,
That notice has been received. But then
T would like to point out to you,
the Practice and Procedure of Parliament
by M L. Kaul and S, L. Shakdher at
page 469 mentions: “By convention,
the motion for introduction ..”

SHRT ALADI ARUNA  aling V,
ARUNACHALAM: What convention?
(Interruptions) ‘

THE DEPUTY CHAIRMAN: I am
sorry, you don’t know,
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SHRI SATYA PRAKASH MALA-

VIYA (Uttar Pradesh): You are going
to murder democracy.
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SHR! DIPEN GHOSH; You arc go-
ing to praside over liquidation of demo-
eracy,

THE DEPUTY CHAIRMAN: I um
sorry you are not allowing the Chair to
speak. (Interruptions) Please sit  down,
I am only pointing out fo you the pro-
cedure which is followed in Parliament.
(Interruptions) Why are you not listen-
ing to me? Let me complete, It is a very
sorry state of affairs. (Inrerruptions)**
Tt will not go on record. (Interruptions)**
What=ver is being said is not going on
record, Now, I will speak conly after you
keep quiet, (Interruptioins) Please be
quiet. “By convention the motion for in-
troduction....”  (Interruptions)  Please
listen to me. Why are you so impatient?

SHRI DIPEN GHOSH; There cannot
be any convention to kill democracy,

THE DEPUTY CHAIRMAN. You are
not allowing me to speak, What can 1
do? Please sit down. Please bear with
me, There have been occasions when
motions for introduction of Government
Bills were opposed in the Iouse, The
Member, who wishes to oppose, must
write in advance before the commence-
ment of the sitting (Interruptions)
Why are you interrupting the  Chair?
1 am sorry to say this, (Inierruptions). .,
hzfore the commencement of the sitting to
tne Secretary-General. ¥ two or  more
“iembers write, the Speaker calls the
“fembers whose intimation was received
first in point of time. Oa one occassion,
.he Speaker hag also permiited a Mem-
teor other thun the Member who opposed

ine motion for introduction to speak.
But now we cannot allow all the Mem-
bors to speak,

SEVERAL HON MEMBERS: Why?

THE DEPUTY CHAIRMAN: That is
what the convention is, (Interruptions)

SHRI ALADI ARUNA alias V.
ARUNACHALAM: 1t js an amendment

**Not recorded,
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to the Constitution. So, an opportunity
shouid be given to all the leadeis of the
Party.

SHRI DIPEN GHOSH:; Since the
matter is very vital, all of us should be al-
lowed to sneak on this,

THE DEPUTY CHAIRMAN: Please,
you are not ailowing me to complelc,
What type of democracy do you believe
in?  You are not allowing the  Chair
also to speak. (Interruptions) '

SHRIMATT RENUKA CHOUDHURY
(Andhra Pradesh): You are not allowing
our Constitutional right of freedom to
speak, :

THE DEPUTY CHAIRMAN: Fuither,
the motion for lcave to introduce the
Preventive Detention (Continuance) Bill,
1957 had been opposed in the House by
a Msmber, The Speaker allowed another
Member as a special case ... (Interrup-
tions) '

SHRI PARVATHANEN([ UPENDRA:
When two can be allowed, why not 147

THE DEPUTY CHAIRMAN: ... to
make a brief statemeat in support  of
the first Member, That iz the position,

SHRI PARVATHANEN]I UPENDRA:
You huve the discretion to 2llow,
two can bz allowed, fourteén also can
be allowed. (Interruptions)

SHRI DIPEN GHOSH: 1 am an elect-
ed Memper, 1 have a rizht to :pzak. You
cannot deny me the right to gpeak.

PROF, C, LAKSHMANNA (Andhra

Pradesh): Madam, 1 am on a poiant of
order.

THE DEPUTY CHAIRMAN; Mr.
Advani, I am allowing you to sneak.

SHRT DIPEN GHOSH: You have to
give us the right to speak.

SHRI PARVANTHANCNI UPENDRA:
Let this be settied first before he spcaks.
Ali those who have giveu notice must be
permitted to speak, (Interruptions)
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'We bave compliey with the rules, We
have given advance notice,

SHRI ALADI ARUNA dlias V.
ARUNACHALAM: Madam, it is not an
amendment to the ordiaary law. It ig an
amendment to the Constiiution,

SHRI JAGESH DESAI (Maharashtra):
Madam, according to rule 67 of the Rules
of Procedure and Conduct of Business in
the Council of States, it say; “If a motion
for leave to introduce a Bill is opposed.
the Chairman after permitting, if he
thinks fit, a brief explanatory statement
from the Member who movas and from
the Member who opposes the motion,
may, without further debate, put the
_question. ...” Therefore, debate is not
at all allowed. Only one Member should
be allowed. .. (Interruptions). ..

SHRI PARVATHANENI UPENDRA:
Member means Member, You have not
given the notice . . (Interruptions)...

SHRI LAL K. ADVAN! (Madhya
Pradesh); Madam, may 1 moake a sub-
mission? (Interruptions)

SHRI A, G, KULKARNI (Maharash-
tra): Madam, Mr. Advani is my friend.
(Interruptions),

SHRI V. GOPALSAMY {Tami} Nadu):
My Kulkarni, we cannot keep quiet when
democracy iy being murd:red before our
own eyes, It i our right to oppose the
very introduction of this pernicious Bill,
... (Interruptions)...

THE DEPUTY CHAIRMAN. See,
the hon, Members will have full oppor-
tunity to partiipate in the discussion,..
(Interruptions)

SOME HON. MEMBERS: No, no.
We want to oppose the introduction of
the Bill itself... (Interruptions)...

THE DEPUTY CHAIRMAN: You can
give your views at that time, (Interrup-
tions)... There is no convention that 14
Members should ‘spzak at the time of
introductoion, There is a convention and

at the most one Member can gpeak.
(Interruptions) ..
SHRI M. S. GURUPADASWAMY

(Karnataka); Tt is 2 black Bill, We wanf
to oppose it tooth and nail
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THE DEPUTY CHAIRMAN.: 1 have
allowed Mr, Advani,

SHRI- ALADI  ARUNA «lizs V.
ARUNACHALAM: Madam, I am on a
point of order, The poiat of order is...
(Interruptions).. .

DR, (SHRIMATI) NAIMA FEP-
TULLA (Maharashtra): Madam, I am
on a point of order,

THE DEPUTY CHAIRMAN: You can
go ahead,

SHRI SATYA PRAKASYH MALA-
VIYA: Mr. Chitta Basu is on a point of
order from the very beginning
(Iuterruptions).. .
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SHRI CHITTA BASU ({(West Eengal):

I am on a point of order, .., (Interrup-
tions),. .

DR. (SHRIMATI) NAJMA HEP-
TULLA: (Interruptions)... Madam,

at the introduction og the Bill, they can-
not discuss ...{(Interruptions)... the merit
of the Bill, Only they cap discuss whe-
ther thig House is competent enough to
discuss the Bill. The meiity of the Bill
will bs discussed after the Bill is admit-
ted. The only ground is whether this
House is competent to discuss thig Bill
or not,

SHRI CHITTA BASU:

I am on a
point of order, ‘

SHRI ALADI ARUNA uliug V.
ARUNACHALAM: I have one point of
order.

SHRI CHITTA BASU: Madam, I
draw your attention to rule 67 of the
Rules of Procedure and Conduct of
Business in the Council of States which
provides very clearly “if a motion for
leave to introduce a Bill is opposed, the
Chairman  after permitting, if he thinks
fit, a brief exolanatory statemeot from
the Member who moves and from the
Member who opposes the motion, may
without further debate, put the question.”
Now, I am a Member of this House. I
have given a notice under rule 67... (In-

terruptions),.. I am a Membar of this
House and T am to conduct myself
in accordance with the rules and pro-

cedures, Here it is not a question of
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[Shri Chitta Basu]

conventjon, You have read out some-
thing by your convention but the conven-
tion cannot take away my right, a funda-
mental right as a Member of this House.

SHRI N. K. P, SALVE (Maharashtra) :
Is he opposing Mr. Advani? What is he
talking? My question is; Is he opposing
Mr. Advani? .. (Interruptions)... The
Member who is opposing the rule ...(In-
terruptions) ... correctly. We have no
objection. They can raise any number
of rules. What is his contention?

SHRI DIPEN GHOSH: Madam Deputy
Chairman, I am on a point order, (In-
(Interruptions) .

SHRI CHITTA BASU: I have not
yvet completed. (Interruptions).

SHRI N. K. P, SALVE: T want to
submit on that point of order. (Interrup-
tions),

SHRI CHITTA BASU; Madam, you
allowed me to put my point of order
(Interruptions), ser

THE DEPUTY CHAIRMAN: There
are conventions and there are rules...
(Interruptions).

SHRI V. GOPALSAMY: The very
existence of democracy is in danger. (In-
terruptions) . . .

SHRI ALADI ARUNA qlias V. ARU-
NACHALAM:;: Madam Deputy Chair-
man, what was the practice in the past
must be followed in this case also. When
the Medical Council Bil' was introduced,
I was allowed to oppose. At the same
time, leaders of the othe; political parties
were also allowed to oppose the introduc-
tion of the Medical Council Bill. Such
convention, such practice should be follow-
ed in the Constitution amendment. When
you have given an opportunity in the case
of an amendment to the ordinary law,
what is wrong or unfair on your part to
allow the leaders of the political parties
on the amendment to the Constitution?
It is quite essential. (Interruptions).

THE DEPUTY CHAIRMAN: You
can ask for a vo‘e and you can vote against
the introduction. (Inferruptions),
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(59th) Amendment 260
Bill 1988

SHRI ALADI ARUNA alias V. ARU-
NACHALAM: Is it not necessary to
follow the practice in the House? Whg.t{
was the practice? (Interruptions).

SHRI CHITTA BASU: Madam Deputy-
Chairman, Let me be first allowed to
complete.

SHRI DIPEN GHOSH: Madam, you
first Jisten to my point of order.

THE DEPUTY CHAIRMAN: I have
allowed you, Mr. Basu. Now, I am
asking you to sit down

SHRI CHITTA BASU; Madam, you
have not allowed me. (Inferruptions).

SHRT DIPEN GHOSH: Madam, Inave-f'
another point of order.

SHRI CHITTA BASU: let me comp-
lete my point of order. (Interruptions).

SHRI DIPEN GHOSH: Madam, is
there any convention to deny a Member
to raise a point of order? (Interruptions).

SHRI SATYA PRAKASH MALA.
VIYA: Let him conclude, Madam. (In-
terruptions).

THE DEPUTY CHAIRMAN: Al
right. Mr. Bhagat, I will allow Mr.
Chitta Basu to complete because he savs,_
he has not completed what he had to say.
So, please let me allow.

SHRI CHITTA BASU: Madam Deputy
Chairman, my point of order was that the
Chair has got no right to prevent me from
opposing the move of introduction because
I have given by notice under Rule 67.
This is my first submission, My second
point of order is..... (Interruptions)
It comes under one point of order. Now
you look at the provisg part of Rule 67.
“That where a motion is opposed on the
ground that the Bill initiateg legislation
outside the legislative competence of this
Council, the Chairman may permit a full 7
discussion thereon.” 1 say, and allow me /
to say for this House, I think, it is not
politically or constitutionally proper to
allow this motion to be introduced. Thare-
fore, on that constitutional competence,
the House should be allowed to discussit
in detail.  Therefore, these are the iwo
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Please dispose of them

)
& 2% Y

point of orders.
first.
y
THE DEPUTY CHAIRMAN: Only
the Parliament ig competent to pass the

legislation and it is within the compe-
tence of the Parliament only. You are
misreading the Constitution, I overrule

your objection.

THE MINISTER OF PARLIAMENT-
ARY AFFAIRS AND THE MINISTER
OF INFORMATION AND BROAD-
CASTING (SHRI H. K. L. BHAGAT):
Madam, I am on a point of order. (In-
terruptions), T am speaking on a point of

_ order. I think a Member who  gives
notice under Section 67 to oppose any
Bill, to oppose introduction of any Bill,
he can oppose it. I am supporting, to
an extent, this point of order, He can op-
pose it and make a brief statement and
with that, the matter ends, You can-
not have a double debate, (Interruptions)
Discuss it on merit here and there on any
technical ground. (Interruptions) In
case you are going to oppose on the
ground of legislative competency, well, this
Chair has already ruled, very correctly,
that this House is competent to pass a
Constitutional Amendment Bill. Therefore,
on that ground, there cannot be a debate.

pBit a M~mber, who has given a notice of
opposition, can make his say briefly..
(Interruptions)

SHRI DIPEN GHOSH: Madam Deputy
Chairman, I am on a point of order. (In-
terruptions)

SHRI PARVATHANENI UPENDRA:
Madam, you have ruled that a Member
who gave a notice of opposition  would
be allowed. As far as 1 am concerned, I
am that Member, You cannot deny me
a chance. (Interruptions)

SHRI DIPEN GHOSH: I want to raise
a point of order. (Interruptions)

SHRI N, K. P. SALVE: I think, Ma-
lam, this view is correct that after the
motion for introduction is moved, if diffe-
rence Members, on gifferen; grounds, are
going to oppose... (Interruptions)

SHRI ALADI ARUNA alias V. ARU-
NACHALAM: Tha; is , different matter.
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SHRI N. K. P. SALVE: That is what
the letter and the spirit of the rule is,
Madam. (Interruptions) If a Member op-
poses, Madam. .. (Interruptions) If diffe-
rent Members oppose, then it will becoms
a discussion on the same point, five Mem-
bers are going to oppose, then it will be-
come a debate. (Interruptions) Listen. A
debate is not permitted. What iS permit-
ted by the rule is, a Member who opposes
the Motion may have his say, Then the

Chair will, without further debate, put
the question, (Interruptions) Mr. Bhagat
is absolutely right when he says that if

a Member opposes, he must have a right
to speak, make a brief statement. Bug if,
on the same point, ten people... (Inter-
ruptions) That is my interpretation. To
the extent it suits..., (Interruptions) We
do not want any proceedings in the House

(Interruptions) Will you please  sit
down? (Interruptions) We do not want
any proceedings in the House outside the
purview of the rule, This is my inter-
pretation, I am submitting for your con-
sideration, (Interruptions) To the extent
it suits them, they accept it. The moment
my interpretation does not suit them, they
are not willing to accept it. (Interruptions)
1 want to submit that Mr, Bhagat is abso-
lutely right that Members who have gven
notice., , (Interruptions)

THE DEPUTY CHAIRMAN: What
rule 67 says is:

“If a motion for leave to introducte
a Bil] is opposed, the Chairman, after
permitting,”

To oppose, not to make a statement, Only
to oppose by saying that they want to
oppose... (Interruptions) Listen. (Inter-
ruptionsy I am meking it clear, (n-
terruptions)

“,.the Chairman, after permitting, if
he thinks fit, a brief explanatory state-
ment from the member who moves and
from the member who opposes...”

So, the Member who opposes can make
a statement if the Chairman thinks fit to
gllow him to make it...(Interruptions)

SHRI M. S. GURUPADASWAMY:
You are misreading. You can think and
decide only after hearing us.  Not other-
wise, (Interruptions)
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THE DEPUTY CHAIRMAN: For
finding out what is fit, I have tried to find
out what is the practice and procedure of
Parliament ang therefore, 1 have read it
out. I won’t read it out again to you.
One member or at the most another to
support him. .. (Interruptions)

SHRI PARVATHANENI UPENDRA:
How do you pick up that Member, on
what basis? (Inferruptions)

THE DEPUTY CHAIRMAN:. 1  will
tell you. (Interruptions) 1 shall give per-
mission to the Member from whom Ire-
ceived a notice first in point of time and
I can, if T think fit.. . (Interruptions) It
is not necessary to allow him, He will be
allowed only if the Chair thinks fit, Only
then can I allow him to make a state-
ment, That is the rule, Therefore, I
am allowing Mr, Advani because it is he
from whom I received the notice first in
point of time, Secondly,.. .

SHRI LAL K. ADVANI: May I make
a submission on this point...

SHRI M. S. GURUPADASWAMY:
We cannot give up ouy right because of
your ruling,

SHRI PARVATHANENI[ UPENDRA:
We have got our own right. One Member
cannot deputise for another Member.

THE DEPUTY CHAIRMAN: Please
let me complete. 1 want to say there
are 14 to 15 different leaders for diffevent
political parties who want to put on  re-
cord their opposition also and I have re-
ceived 14 to 15 notices. If you want
for the sake of recording your opposition,
I can read out the names and say that
these Members also are opposing it.. .

SEVERAL HON. MEMBERS: No, no.

SHRI PARVATHANENI UPENDRA:
It is not 5 favour to be done to us.

SHRI V. GOPALSAMY: It is our
fundamenta] right to make our statement
and oppose,

THE DEPUTY CHAIRMAN: I am
allowing yoy to record your opposition.
That can satisfy your purpose; otherwise,
there would he 14 gpeeches. .
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SHRI PARVATHANENI UPENDRA:
We have to give our reasons.

SHRI V. GOPALSAMY: We have to ~
make our submissions.

THE DEPUTY CHAIRMAN: There
cannot be a debate at the time of irtro-
duction, Thal is not the convention,
that is not the practice.  Therefore, I
can only allow one Member who has
given me notice first in point of time.

SHRI ATAL BIHARI VAJPAYEE
(Madhya Pradesh): No, no. You can
call one Member from each party.

SHRI V. GOPALSAMY: Everyone
must be given a chance. Mr. Advani
cannot represent my party and myself.

SHRI PARVATHANENI UPENDRA:
He may oppose it from a certain angle.
I may oppose it from a different angle.

SHRI DIPEN GHOSH: We have got
different points of view.

THE DEPUTY CHAIRMAN: If there
are fifty Members wanting to speak, I
cannot give opportunity to fifty Members.
That will be abuse of the rule.

SHRI PARVATHANENI UPENDRA:
Whoever has given notice should be gtven.
an opportunity.

THE DEPUTY CHAIRMAN: Please
sif down. Now Mr. Advani, please prozeed
to speak on your notice,

SHRI LAL K, ADVANI: I want to make

a submission.. .

THE DEPUTY CHAIRMAN: But only
on your notice.

SHRI ALADI ARUNA alias V. ARU-
NACHALAM: It is a policy of divide and
rule.

SHRI V. GOPALSAMY: Itis an ugly
fascist method. We cannot keep quiet.

SHRT ALADI ARUNA glias: V., ARU-
NACHAL AM: This is a very basic ques-
tion th-y are going to introduce.

THE DEPUTY CHAIRMAN: Please
start, Mr., Advani.
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SHR]I V. GOPALSAMY: We should

know whether we will be permitted or
not,

SHRI M., S. GURUPADASWAMY:

You are changing the conventiong of the
House,

THE DEPUTY CHAIRMAN: I am
not changing; you are now changing the
convention. I am not changing the conven-
tion,

SHRI ALADI ARUNA alias V., ARU-
NACHALAM: In the introduction of the
Medical Bill all the leaders were allowed.
You are violating that practice.

SHRI H. K. L, BHAGAT; They can-

ng: speak on merits, But give them a

chance if they want to oppose. Let them
make brief statements,

SHRI N. K. P. SALVE: One Member
from each group, ‘as suggested by Mr,
Vajpayee,

SHRI H. K. L. BHAGAT. That is
there? If on technical grounds they want
to oppose, let them speak.

SHRI DIPEN GHOSH: On ;5 point of
o:der. . ,

SHRI NIRMAL CHATTERJEE (West
Bengal): On  point of order, . .

-

THE DEPUTY CHAIRMAN: 1 am
allowing Mr., Dipe, Ghosh to raise his
point of order.

SHRI DIPEN GHOSH. My point of
order, first of all, is that if you had al-
loweq that convention, by that conven-
tion, the right of individually and in-
depandentty elected  Members t, raise
iacir objection to, to oppose, the Bill,
ut the stage of introduction of the Bill
Jaluwt be taken away. There is p, scope
unde: Rule 67 tgy restrict pne mumber of
Members opposing the Bill at the stage
of introduction, Thig is the firs; part of
my objection,

The secong thing, Madam is that what
you read out with regard t, Rule 67 is
bound by the proviso. . . . (Interriiptions)

. It is bound by the proviso. Suppose
my opposition is on the question of com-
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petence, If | want to oppose the introduc-
tion of thig Bill oy tne question of com-
petence, then [ must be alloweg to be
heard, T must be alloweg to be heard
and then alone you can say whether this
is within the competence of this House or
not. Naturally, the provision here is that
if the oppo itioy is oy the competence
question, then the Chairmin may permit
a full discussion on the issue...(Inferrup-
tonsy.. Tt says, *“...rrovided that
where a motion is opposey on tie ground
that the Bil] initiates legislatiop ocutside
the legisiative competence of the Council
the Chairman may permit gz full discussion
there.”

SOME HON. MEMBERS: No, No....

(Interruptions) .

SHRI TAGESH DESAI: No..
(InterruptionsQ. . . .

SHRI DIPEN GHOSH: I know the
meaning of  ‘initiates”, Mr,  Jagesh
Desai. .. (Interruptions) ... 1 know the

meaning of the words ip English better
than anybody clse on that side . .(In-
terruptions). .. Don’t try to interrupt me
. . .(Interruptions). . .1 am on my legs
on dermission frop the Chair ang I am
not going to yield .. . (Interruptions) ...
I am on my legs on beiny permitteq by
the Chair ‘and, therefore 1 am pot going
to yield and Tam not yielding ...(Inter-
rupticns) ... T am not going ro yield and
I am not yield... (Interruptionsq .. 1
will not vield. .. (Interruptions)... T know
the meaning of the wordg “may” and
“shall” and here the meaning of both
the words is ne same; I know that, . .
(Interruptions) . . .

THE DEPUTY CHAIRMAN. Mr,
Ghosh. T am ﬁnding out a via media now
. (Interruptions) . . .1 am finding out

a vig medj; now, Please wait.

SHR[ DIPEN GHOSH: Please let me
complete,

" "THE DEPUTY CHAIRMAN. 1 have
alloweq you and I have followed what
you have tn say. T am trying to find
oul 5 viy mediy and, as a special dispen-
sation, T will allow each Member to speak
for one minute . (Interruptions) .
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SHR] PARVATHANEN] UPENDRA:
Why one minute? You say, “to make a
brief statement.,”, What is one minute?
... (Interruptions) . ..

THE DEPUTY CHAIRMAN. Then
again it will become a big thing .
(Interruptions)

SHRI M. S. GURUPADASWAMY:
Are we being favoured here? . . . (In-
terruptions) . . . Are we being favoured
with something here? . . .{Inferruptions)

. No, no. . (Interruptions). . .

THE DEPUTY CHAIRMAN. It s
to be ;5 brief statement, So, pleasc make
it very brief, Now, Mr. Advani. . (In-
terruptions) .

SHRI NIRMAL CHATTERIJEE: On
a poiny of order, Madam,

THE DEPUTY CHAIRMAN: What is
the point of order now whep I haye al-
lowed every Member? . (Interrup-
tions)

SHR] NIRMAL CHATTERJEE: 1 am
on a point of order, Madam. . (Inter-
ruptions) . . . Advaniji, please sit down. 1
am op g point of order,

THE DEPUTY CHAIRMAN:, No, point
of order. T am not allowing any...{(Inter-
ruptions) ... Now I am allowing the Mem-
bers tg speak for some time, Why do you
want to raise a point of order?

SHRI NIRMAL CHATTERJEE: My
point of order is very simple, I heard
you referting to Kaul and Shakdher. 1
wanted to remind you that in the tradi-
tions of this House, previously reference
used to be made to . . . (Inferruptions)
...May’s Parliamentary Practice. There
was 5 stage when the House considered
that this wag no longe. to be followed as
it was followed earlier, Subsequently, we
started referring to Kaul and Shakdher.
My point is that if anvbody has gone
through Kaul apq Shakdher, he will noti-
ce that iy mentiong “wity specia] reference
to the Lok Sabha... I want to make a
mention now here that many of the con-
ventions in the Rajy; Sabha are very
much different from that of the Lok
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Sabha. Therefore, in any such
1.00 p.M, case when you make g ref-

erence to Kaul and Shakd-
her, if you take into account the special
conventions of the Rajya Sabha, and in
this particular case as yoy have kindly
agreed also, despite that quotation,
(Interruptions). We should go by the
rigid conventions whicp would be guided
by the Rules a5 quoted.
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THE DEPUTY CHAIRMAN. There
ig no point of order, Yes, Mr, Advani,

SHRI LAL K. ADVANI: Madam De-
puty Chairman, I rise to oppose the in-
troduction of the Constitution (Fifty-
Ninth Amendment) Bill, 1988, because I
regard the Bill a5 5 devious device to
achieve three sinister objectives not men-
tioned ip the Statement of Objects and
Reasons. The Statemen; of Objects and
Reasons, after the first two paragraphs,
concludes by saying:

“As the proposed amendments are
only for the purpose of curbing the
teirorist activities in the Stat of Pun-
jab more effectively, . .

As if effective contro]l has beep made
and now they want to curb it moy effec-
tively.

Madam, my submission is that going

through the entire Bill ang going thromgh .

the varioug statements made from the
Government side, my feeling is that the
rea] objectives are three. Firstly, the Gov-
ernment of India wants to use the situa-
tion in Punjab as an excuse to promul-
gate an emergency in the whole country,
(Interruptions).

SHRI H, K. L. BHAGAT: Madam,
Mr, Advani has starteg speaking on the
merits of the Bill. (Interruptions).

SHRT LAL K. ADVANI. 1 wil] make
a brief statement, T am limiteq to make
a brief statement and T will make it
brief,

SHRI H. K. L, BHAGAT: Not on merj-
ts.

SHRI LAL K, ADVANI: Let me say
that if T were to question the legislative
competence, then You will have to allow

4
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a ful] debate. 1 am not questioning the
legislative competence of this House, My
submission is thay I am opposing it
Under the Rules 1 am permitted, I am
empowered, T am entitled to make a brief
statement showing wny I am opposed to
it,

SHRI H. K, L. BHAGAT. But I want
only to correct it, that the Bill is meant
for Punjab only; it is not for the whole
country,

SHRI LAL K. ADVANIL: Since the
Minister hag gaid this, I would like to
read out one of the clauses of the Bill.
If he had not contradicted me, I would
not have dong this now, Ip the beginning
iy says:

“Notwithstanding
Constitution, . .”

anytning in the

SHRI BUTA SINGH. Just 3 minute,
I have no objection to Advaniji speaking
on the merits of the Bill. But let it be
introduced, Byt he is starting the debate
right now. It is highly politically motiva-
ted. Ag just mow pointey ous by Shri
H, K. L. Bhagat, this measure is specifi-
cally meant, explicitly mentioneq ip the
Bill, it is meant only and only for Punjab.
And Mr, Advani is trying to create poli-
tica] confusion out of it.

- SHRI [AL K, ADVANI. I will read
out:

“If the President is satisfied that a
grave emergency  exists whereby the
security of India oy of any part of the
territory thereof is threatened, whether
by war or external ‘agrgression or armed
rebellion, he may, by Proclamation,
make a declaration to that effect in
respect of the whole of India or of
such part of the territory thereof a5 may
be specified in the Proclamatiop or of
such part of the territory thereof as
may be specified ip the proclamation.”

So 1 declaration may be made in respect
of the whole of India, (Interruption), I
* would not have made a reference to it
if T had not been interrupteq by the two
senior Ministers, . ,

DR, (SHRIMATI) NAJMA HEPTUL-
LA: How cap you discuss the merits of it?

[ 14 MAR. 1988 ]

(59th) Amendment 270
Bill 1988

Let it be introduced first, Then only can
you say anything op it,

SHRI V. GOPALSAMY: The very in-
troduction itself is notaing but murder of
democracy.

SHRI LAL K. ADVANI. My second
Objectiop is this, Today the country 1
fully posted with what ig going on In
Punjab, They aie aware that four vears
have passed since the last election promise
of the Government but they have failed
completely in Punjab. Ang this know-
ledge has come because of the press. My
contention is that throug, this Bili they
want to gag the press of the country so
far as Punjab is concerned, They want
to impoie censorship on the presg so that
the people d, not know what js happen-
ing 1n Punjab. . .

SHRI BUTA SINGH: This is no; only
incorrect but absurd also,

SHRI DIPEN GHOSH. You dig it in
the past. What about 1975? What hap-
pened ipn 19757

SHRI V. GOPALSAMY: The introduc-
tion itself is absurd and ‘atrocious and
sinister,

SHR] LAL K. ADVANI. My third ob-
jection which ig strongest objection s
this, 1 would like to appeal to the con-
science of the Members sitting there. . .

SHRI V. GOPALSAMY: Their consci-
ence has already been sold out, Mr.
Advani,

THE MINISTER OF STATE IN THE
MINISTRY OF LAW AND JUSTICE
(SHRI HANS RAJ BHARDWAJ). No,
oui conscience is not sold.

SHRI LAL K. ADVANI: The Consti-
tutipp as it standg today is the resuit of
a consensus among the entire Opposition
and the Government ip 1979, Mind you,
this consensus was a very healthy con-
sensus because we hag passed through
the nightmare of the emergency €xperience
ang after that we wh, were them in the
Government gat with the Opposition which
was thep the Congress Party and told
them that this wag the experience. Where
do we arrive at now? Here is 5 situation
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in which the Attoiney Genera] told the
Supreme Cour; there wag ho recourse o
habeas-corpus; that if a person is shot
dead inside the jail even thep no one
could go to g couit of law. the A.G, said
“I feel sorry about it, But under the Con-
stitution under Article 352 ang Article
358 gg framed today all fundamicntal
right stand suspended and, therefore, no
one can appea] to the court.” It was then
that the Congress Party whose lcader at
that time was Mrs, Indir, Gandhi, whose
leader in the othey House was Mr.
Chavan, whose leader iy this House was
Mr, Kamlapati Tripathi, agreed to tnis
amendment that under no circumstances
Articles 21 and 20 shall be suspended.
This was the agreement arrived at. It was
a wide consensus, full consensus, and with
unanimity we adopteq Article 359 which
said—that is very crucial and thai is the
most important point:—

“Where g Proclamation of Emer-
miy by order declare that the right to
move any court for the enforcement
of such of the rights conferred by
Par¢ IIT except Articles 20 and 21, . .”

—Article 21 gives to me the right to life,
the right to liberty, Today what is propo-
sed is in sub-section (1) of Clause 359A
the new Article saysi—

“in article 359, for the words and
figu-es ‘articles 20 ang 21°, at boty the
placeg where they occur, the word ‘and
figures ‘article 20’ shall be substituted.”

Tt means Article 21 which gives me the
right to life and the right to liberty is
sought to be taken away during Emergen-
cy. T am ovnosed to it, whether in
Punjab or anywhere in ‘he country.

Therefore T would like to conclude’ my
statement saying ‘hat today the problem
in Punjab is not inadequacy of powers,
the problem in Punjab is not inadequacy
of leghl powers or Constitutiona] powers,
it is each of perspective and lack of will.
I have with me here a list of 22 various
laws that we have passed during the past
few years, I would not like to read them
out. But I would only remind the Home
Minister that one and , half years Lack
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when you came to the House cven after
all these laws and told the House: “The
Government experience concerning the
problem of terrorism and
activiies and evidence coming to the Gov-
ernment suggest that it is pot merely a
matter of internal disturbance, but there
are forceg from beyond the borders which
are behind such activities.” And there-
fore, he argued, unless you authorise us
under article 249 of the Consitution to
create a security belt there, we cannot
deal with the situation.” He said thag “it
is not merely an internal disturbance.”
Madam, I am surc, the Government re-
members that though my other colleagues
of the opposition did not agree, other par-
tics did not agree, my party supoited the

anti-national -

Government at that time, What has the -

Government done? It has failed to do so.
And my charge is that all these moves
basically arise from political expediency.
‘They areg not honest moves,

Therefore, Madam, I would plead with
the Covernment not to hustle this matter.
At that time yon had carried on an cla-
boruie exercise with the Opposition, You
had called the Opposition. Mr. Buta
Singh sat with the Opposition. My own
amendment which I felt you should ac-
cept, you accepted it. ‘This time, all of
a sudden, on Friday evening when most

memters of the House had gone, Mr, Buta

Singh sendg notice that a Bill will be
introduced at 5 p.m. on a non-official day
(Interruptions)

SHRI V. GOPALSAMY: Cowardice,

SHRI LAL K. ADVANI: Does it not
indicate ths Government’s own guilt com-
plex? Does it not betray the Government’s
deviousness? Therefore, 1 call this « devio-
us devices to achieve three sinister objec-
tives not a* all mentioned in this Bill, not
at all mentioned in the Statement of Ob-
jecis and Reasons, These are devices with
which the country cannot compromise and
this Parliament also should not compro-
mise, Thank you, Madam,

$HRI DIPEN GHOSH: Madam Deptuy
Chairman, I vise to oppose this Bill at the
introduction level, While completely en-
dorsing what my colleague, Mr, Advani,

)

~
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thag stated jn opposing this Bill at the in-
troduction stage, I want to remind Mr.
Buta Singh...Let Mr, Panigrahi complcte
his meeting. (Interruptions)

THE DEPUTY CHAIRMAN:
proceed,

You

SHRIi DIPEN GHOSH: Ig it ap iusternal
discussion?

SHRI
He was beaten up by the police.
bably
Singh,

PARVATHANENI UPENDRA:
Pro-

SHRI DIPEN GHOSH: Madam Deputy
Chairman, 1 am not going to repeat what
my learned colleague, Mr. Advani, bhas
stated. But I only wang to remind Mr.
Buta Singh that every time when the Gov-
ernment thought of taking certain measu-
res to tackle the terrorist or the problem
arising ouf of terrorist activities in Punjab,
the Government had taken a meeting witn
the leaders of all the Opposition parties
and groups ip Parliament and discussed
the matter and tried to arrive at a conse-
sus or tried to devise certain measures
which could be acceptable to 2ll parties
and groups in our country because all par-
ties and groups were opposed to (errovist
activities in Punjab. Even when 1 am.
on-my legs to oppose this Bill at the
introductio, level, only yesterday thrce of
our comrades had been Kkilled by the ter-
rorists in Punjab. TFop that, I am very
much eager, I am very much interested,
I am very much concerned, to sec that
Punjab ig restored back to normalcy But
here when the Government wants to seek
extra power...

SHRI NEPALDEV BHATTACHARIEE
(West Bengal): Madam, Mr. Kalpnath Rai
iy sleeping. It i3 a point or order,

SHRI V. GOPALSAMY: Madara, we
are hearing the snoring. He is slceping.
(Interruptions).

THE DEPUTY CHAIRMAN: He fis
in deep contemplation because of the op-
position  which hag beep rised. e is

thinking very seriously,

he is complaining to Mr. Buta
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SHRI V. GOPALSAMY: Madam, it
is our duty to bring it to your netice.
(Inicrruptions),

SHRI DIPEN GHOSH: Did you mot

participate in the Dandi March?

Madam, Deputy Chairman evep when
the Government had intended (o assume
powers under article 249, we opposed it.
The Government had taken a meeting, in
fact, two meetings with the Leaders of
the Opposition Parties and groups, consult.
ed them whep we opposed. Afterwards,
of course, they brought out and we oppos-
ed here also. But after that, last time,
on the last occasion, the Prime Minister
himself, and Mr. Buta Singh wer, present
in the meeting in Prime Minister’s office.
I was present, and perhaps Mr. Buta
Singh would recollect who suggested ac-
tion plan, a joing actiop plan for iackling
the Punjab situation. Mr  Advani was
also present there in that meeting All
agreed. But it was pot implemented. So,
1 am opposing this Bill at the iniroduc-
tion stage, as this Minister withdraw this
Bili. Because thig Bill has wider rami-
fications and serious consequences on the
rights of the people of our country Even
it it is jn Punjab  articles 19, 20, and
21, all will remai, suspended for the peo-
ple of Punjab not simply of the terrerists.
Rights of all people and institutions will
also remain curtailed They will also re-
main suspended, So do not press for in-
troducing  thig draconjan law, draconian
Bill, Withdraw it. Convene p meeting
of all the Opposition parties and groups.
Take them into confidence and let us have
u joint action plan to tackle the problems
of Punjab and Mr Advani has pointed
out rightly that it is not a mere problem
of law and order, that it is not merely
a problem of inadequacy of Governmental
powers or legal powe; to tackle terrorism.
As many ag 22 Acts were passed. You
have assumed extra powers under article
249, Yet you could pot contajp the acts
of terrorism in Punjab. Now you propose
to take powers to declare partial emer-
gency in the State of Punjab It can be
extended to other parts of the country, as
well as the whole of the country. It is
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not a question of simply restriction of dec-
laring emergency to a particular part, The
purpose of this Bill as it is, is not only
to seek powers to impose emergency in a
part of the country. In article 352 what
are the grounds on which emergency can
be declared? In the Forty-Fourth Amend-
ment which wag passed by Parliameat, the
grounds were made specific ip respect of
certain items, (Time bell rings). So, now
the idea is to modify the grounds, to
rather dilute the grounds. The situation
arising out of internal disturbance thut has
been sought to be incorporated the posi-
tion which was prior to the Forty-Fourth
Amendment. And that is why not oaly in
the State of Punjab but in the whole
country a new concept about the grounds
for imposition of emergency has been pro-
posed to be given, which will havc great-
er and wider ramificationg on the rights and
liberties of the people of our country.
There is.no hurry. It is not that if you
don’t pass it today, tomorrow Punjab will
go out of your hands. Even if you pass
it today, we would be waking up tomor-
Tow again to find the same news that 10—
12 or 20 persons have been killed in
Punjab. So, there is no hurry, But I can
understand your hurry in the maiter be-
cause there will be biennia] elections for
the Rajya Sabha and you may lose the two-
thirdy majority,

THE MINISTER OF STATE IN THE
MINISTRY OF PARLIAMENTARY
AFFAIRS (SHRI M. M. JACOB):
Madam, you allowed only one minute to
speak.

SHRI DIPEN GHOSH: Many Members
will go away to their States to file nomi-
nations, and you will not have the requir-
ed presence,

SHRI BUTA SINGH: The Housg knows
our interest for the country. And we
have full faith in the House,

SHRI DIPEN GHOSH: But wha: is the
hurry except that compulsion to pass it
today? That is why I appeal to Mr.
Buta Singh, through you to withdraw it
and keep it in abeyance, hold the meet-
ing with leaders of opposition parties and
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groups, discuss the matter, take them
into confidence and have a joint action
plan to tackle the problem of terrorism in
Punjab, -

SHRI N. E. BALARAM (Kerala): |
Tise tp oppose the introduction of this Bill,
Of course I agree with the opinions ex-
pressed by my colleagues. I do por find
any need for bringing in a pew legislation.
Secondly, bringing in an amendment to
the Constitution should not be treated ip a
light way, according to me. It must re-
quire some serious development or si'ua-
tion  But according to this Bill, what they
want iS more powers to meet the situation
crea‘ed by terrorism in Punjab, As my
friends have already stated, enough po-
wers arg already given; rathey it is more
thap enough, to meet the situation. I
remember the speech made by the
Home Minister that Punjab Assem-
bly must be dissolved, and he promised that
if Punjab is taken over by the Central
Government, the situation will improve,
and that the Government there was very
weak and could not meet situation and if
we give sufficient powers to the Govem-
ment, they will be able to meet the situa-
tion, I would like to ask the Home
Minister whether it is not a fact that after
the administration was taken over by the

Centre, the situation hag still deteriorated. ..

Of course, there wag an impression created
that there was some improvement. But
for last the last 3-4 months, the situation
has become bad. Why is it so? I remem-
ber, there used to be occasions when the
Prime Minister would himself take the
initiative to discuss such a situation with
the opposition parties,. We would have
consultations for several hours and come
to conclusion unanimously. But now,
when the situation has become worse, why
can’t you have consultations with us before
bringing in such a drastic measure? They
could not have consulted us. Basically we
differ on one question. If you think that
this Bill suppress the terrorist activi-
ties in Puniab I can tell you that you are
wrong, you will not succeed unless you
find 5 political solution in Punjab, 1 know,
even for finding a political solution they

are not depending upon the secular, demo-
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cratic forces in Punjab. You are pri-
vately  talking to the people who
are  against national unity and in-
tegrity in Punjab. You are trying
to bring them back into the national
mainstream. You want to implement
more ginister measures there. So, I
am totally opposed to the introduc-
tion of the Bill. This will never im-
prove the situation in Punjab, it will
make the situation further worse.

SHRI PARVATHANENI UPENDRA:
Madam Deputy Chairman, thig Bill comes
as a dandamarch after the simulated Dandi
march. That is my view, Today even
without an emergency, Ministers are being
beaten and the police is giving a natural
colour to the Dandi march. (Interrup-
tions). Madam, I oppose the introduc-
tion of the Bill. It is all mockery. (In-
terruptions) .

SHRI PAWAN KUMAR BANSAL
(Punjab): You would never realise the
importance of Dandi march. (Interrup-
tions) .

SHRI PARVATHANENI UPENDRA:
Every Gandhi cannot become Mahatma
Gandhi, don’t worry.

SHRI BUTA SINGH: 1 take objection
to this. I seriously propose that this should
be expunged from the proceediugs because

~this was the base of our freedom move-
ment. Let this be expunged. We will
continue to relieve our ancient past, our
freedom struggle and nobody should be
allowed to play with it so lightly in this
manner. L

SHRI PARVATHANENI UPENDRA:
We are not here to support every action

of yours. Madam T oppose the introduc-
tion of the Bill.
SHRI ALADI ARUNA alias V.

ARUNACHALAM: We want to see the
Chaurg Chaurj also.

SHR1 PARVATHANENI UPENDRA:
Madam Deputy Chairman, I oppose the
. introduction of the Bill opn 6 grounds. One
is it is very inopportune, inopportune
because the Government started the process
of finding a political solution having treat-
ed this problem so long as n mere law
and order problem. Whatever it is, they
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have released certain persons and the pro-
cess of politica] solution has begun and
this Bil] will reverse the whole process.
Then there is no urgency foi this. I do
not know why even MPs had to be called
back, who had gone abroad in a parlia-
mentary dp]egation I do not see any
urgency, it could wait for a few days.
(Interruptions) .

THE DEPUTY CHAIRMAN:
order.
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Order,

SHRI PARVATHANENI UPENDRA:
Unforlunately they have taken only the
members of the Congress Party, but I don’t
object to that. But there was no need to
cal] themy back. You could have waited
for a few more days. (Interruptions)
Will you please stop disturbing me? Other-
wise, 1 will take two hours. (Interrup-
tions). You go to your seat.

SHRIMATI JAYANTHI NATARAJAN
(Tamil Nadu): He has no business to
control me like this.

SHRI PARVATHANENI UPENDRA:
If you have to interrupt me, you go back
to your seat and then interrupt me.

THE DEPUTY CHAIRMAN: Don't
shout. If you have any objection, you ask
the Chair for direction. Why are you
dircct]ly directing her? ..He is requesting
you, through the Chair, not to interrupt,

SHRIMATI JAYANTHI NATARAJAN:
1 resent it Madam, T will not be controlled
by him.

SHR1 NIRMAL CHATTERJEE: Heis
simply drawing your attention to the fact
that you must go to your own seat before
interrupting,

SHRIMATI JAYANTH] NATARAJAN:
You should tell your own Members, not
me. I resent it

THE DEPUTY CHAIRMAN: No noise

please, Why are you inviting  trobule
for yourself?
SHRI PARVATHANEN] UPENDRA:

I am not inviting trouble. She takes plea-
sure in interrupting me always,
SHRT SATYA PRAKASH MALAVIYA:

Tt is already 1.30 We should adjourn for
lunch now.
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THE DEPUTY CHAIRMAN: Iet his
speech be over. (Interruptions).

SHRI PARVATHANENI UPENDRA.
Will you control her, Madam? She is
having a running commentary. It is very
unfortunate. ] am being intimidated by
a woman,

The second ground on which I oppose
.how can I continue like this?

THE DEPUTY CHAIRMAN: No cross-
talking, please, Mr. Upendra only  will
speak. None else wil} speak.

SHRI PARVATHANENI UPENDRA:
The second ground on which 1 oppose its
introduction is that this Bill is totally un-
necessary because it will be an admission
of the failure of the political leadership
in this country to find a solution to the
Punjab problem. By rosorting to this ex-
treme step the Government and the politi-
cal leadership in this country are admitting
that they aie incapable of finding a solu-
tion in the normal circumstances. It also
shows the bankruptcy of the policies of
this Government in regard tg Punjab all
these years. There are enough powers, as
Mr. Advani has already pointed out. We
have passed, since 1983, scveral Acts relat-
ing to Punjab, including the Special Courts
and the Terrorists and Disruptive Activi-
ties Prevention Act which has been amend-
ed thrice in this House itself. You have
taken powers by amending Art. 249 also.
You have taken special powers. You have
imposed President’s rule twice—in 1983
and again in 1987. All these measures
have failed and assumption of powers un-
der thig Bill is not going to help you
either.

The third ground Madam is, this Bill
will contravene, will go against the basic
structure of the Constitution as interpreted
in the Kesvanand Bharati case by taking
away the powers under Art, 21. Taking
away the right to life and liberty of the
citizen it will go against the basic character
of the Constitution and this will be subject
to litigation also.

My tfewrth objection, Madar, is  that
this is cofnpletely authoritardap and arbi-
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It will give authoritarian and arbi-
trary powers to the Government to inter-

fere with the normal life of 3 vast number
of citizens. -
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trary.

The fifth ground is as Mr. Advani has
pointed out, though the aims and objects
of the Bill indicate that it is confined to
Punjab, the tenor and language of the Bill
indicate that it can be extended to any
pari of the country and all these powers
can be exercised anywhere else which is not
desirable. And it will impose a censorship
on the Press, I do not know whethey the in-
cidents will come down or increase but it
will only result jp blacking out news from
the newspapers and keeping back informa-
tion from the public. Tt will be worse
because we have had one experience dur«-
ing the Emergency. That did not help,

My sixth objection is, it is a temporary
provisiop which you are making for two
years, This Bill says that the introductiop,
of Art. 359A is only for a period of two
years. The Constitution of India is a per-
manent document and yon cannot go on
putting very temporary provisions which
will last for six months, one year or two
years. Even the previous proviso which
you have put under Art .356, which was
meant for two years, still remaing on the
statute book even today. That should have
ended in 1985. Extension of President’s

&

‘1

rule up to two years which was provided in ¥

that Constifutiona] amendment is valid to-
day still on the statute book. It should
have gone out of the statute book. There-
fore, it brings temporary character to the
Indian Constitution which is also not de-
sirable. Anpd because the basic structure
of the Constitution is involved, the Presi-
dent shoud be requested to refer the matter
to the Supreme Court under article 143
for its opinion whether this js valid, whe-
ther Parliament has the competence to
decide on this.

Finally, Madam, this Government is do-
ing a great mistake by acting unilaterally
in introducing this Bill without any consul-
tation with the Opposition' or with -any
section or parties involved in the Punjab
fangle. T do not know why they could not
consult the Opposition parties and others
involved bhere and arrive at a consensus,
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This is a national problem. We are afl
against terrorism. We want peace in Pun-
# jab.  We want Punjab to prosper, It is
" not an aflaiy merely of the Congress Party
or the Central Government or the Cong-
ress Ministers sitting here nor is it Mr.
Rajiv Gandhi’s personal problem. The
whole country should have beep takep into
confidence. The Opposition parties should
have been taken into confidence and a
consensus should have been arrived at.

On these grounds Madam, I oppose the
introduction of the Bill.

THE DEPUTY CHAIRMAN: Now
the House stands adjourned for lunch. We
wil] meet again at 2-30 P,M,

The House then adjourned for
lunch at thirty-seven minutes past
one of the clock.

—

The House reassembled after lunch at
thirty minuteg past two of the clock, The
Deputy Chairman in the Chair.

SHRj M. S. GURUPADASWAMY: The
Bill that is being brought before us has
been objected to by my colleagues on seve-
ral grounds. I had an occasion to look into
. the past debates—both the debates of the

Comstituent Assembly and the debates at the
7”time of the Constitution Amendment iniro-
duced by Shri Shanti Bhushan amending
this particular Article. After going through
these dcbates one gets an‘ impression that
there should be safeguards and protection
for the working of our democratic system.
and one of the safeguards debated at
length was that the Fundamental Rights
should not be abridged: Articles 20 and
21, particularly should not be changed at
all. They should remain as they are. The
rights eiven to the citizens should not be
trampled upon.

T would just take a minute from you fo°

read 2 small observation made by Shri

\ Shanti Bhushan while the Constitution
(Forty-fifth Amendment) Bill was being
debated in the Rajya Sabha. T quote:

“Sir, the right to live or liberty is
sacrosanct. After all, what does the
society conmsist of? For whom does the
society exist and for whom does the
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Constitution exist? The enlire society
consists of individuaj citizens, The
wholg  Constitution is mean; for the
people which consist of individual citi-

zens.  Tf their right to life or liberty
itself could not be sacrosanct if they
would not have any kind of right to life
or liberty during the period of emergen-
cy, the emergency, the country, the de-
mocracy etc., would be futile. Therefore,
Sir, Tt is being sought to be introduced
as an exception in Article 359 that the
right to life or liberty guaranteed uader

Article 21 of the Constitution would not
be capable of suspension even during
any kind of emergency.>

The right to life or liberty shail be re-
garded as sacred and that is why this pro-

viso is sought to be introduced in article
359.

By this measure the Government seeks
to remove article 21. Article 21 deals
with right to life and likerty of the citi-
zens.  Therefore, it changss the charac-
teristic of the emergency provision apart
from the character of th:  Copstitution.
This iy my first point.

My second point is these changes sought
in the Bill will adversely affect Centre
State relations. I do not want to go into
details. Even during the emergency petiod
the powers, ths freedom of the & ates, the
rights of the States wiil be wdversely
affected by the application of the emer-
gency provisions. Th:s Home ™I.nister is
bringing a nefarious provision which had
bzen left out in the past (Artic'. 2!) in
the original Constitution. The c<spression
“internal disturbance” was ther: earlier.
The emergency can be proclaimed when-
ever the President feels there is threat to
security of Tndia, let us say o1 aggres-
sion from outside and armed :cbellion.
‘Armed rebellion’ was introduced in place
of ‘internal disturbance during Janata
Rule’. Now, that i being expanded to
cover “internal disturbance™. If you take
all these expressions, they will cover the
entire universs, Nothing i; left out Va-
rious aspects are covered. S0, my second
point is, it changeg the basic character of
our democratic system itself.
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Lastly, the Government has not made
out any case at all as it is being said by
other friends for such a change in the
Constitution.  Already draconian powers
have been taken by the Government and
in spite of these powers, Punjab conti-
nues as a boiling cauldron. There is no
guarantee that this change in the Consti-
tution will help the process of normalisa-
tion. So, ultimately my contention is,
you will be left with draconian emergency
powers without any hope of restoring nor-
malcy, peace and tranquillity in Punjab.
As it changes the basic chartacter of the
Constituion, the basic character of insti-
tutiong set up by it, T oppose the very
introduction of this Bill,

SHRI ALADI ARUNA alias V, ARU-
NACHALAM: Madam Depu‘y Chairman,
at the outset, T strongly register my pro-
test against the introduction of the Bill,
Under the Constitution 59th Amendment
Bill, two radical changes bave heen pro-
posed in our Constitution for the conside-
ration of this House. At present, Presi-
dent’s rule can be allowed to continue
for three years for two reasons mentioned
in the Constitution. But due to the new
amendment, President’s rule can be con-
tinued indefinitely in any part of the
country without emergency. So it is a
dangerous amendment, it is undemocratic,
anti-federal and it is going to pave the
way for isintegration of the country,
That is the warning I would like to give
in this context. Madam  Article 356 of
the Constitution itself is undemocratic and
anti-federal, During the Government of
India Act of 1935, the same principle was
strongly opposed by the Congress in 1935,
In the Government of India Act of 1935,
here are two sectiony which deal with
the break-down of the Coustitution at the
State level and at the Central level, At
least, the British people were fair enough
to introduce the provision with valid prin-
ciple but conveniently, our founding fathey
did not say anything about the hreak-down
of the constitutional machinery at the
Central level but they have dealt with only
the State level. It is a colonial way of
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controlling the State. That is why, it has
been incorporated in our Constitution, If
you go through the text and the spirit of
Article and compare it with that of 1935
Act, our present Constitution article is
more dangerous and colonial in nature.
That is why, I oppose this amendment Bill
proposed by the Government, Now under
Article 352, one more ground has been
added for declaration of emergency,
Madam, so far, war or external aggres-
sion or armed rebellion were considered
the grounds for the declaration of em-
ergency. Now internal disturbance has
also been included for declaration of em-
ergency, This was totally opposed by the
people, It has been rejected by the people.
It was misused by the Congress in 1975 .
and people opposed it, That is why Con-
gress wag removed from power in 1977
elections, It is unfortunate that the
Government has not learnt from history.
It has failed to learn from the past, Now,
the Government is taking steps to intro-
duce a clause which was responsilble for
their downfall from power. That is why,
they have failed to learn from history.
What is the need of adding the words,
‘internal disturbance’ ag one of the ground
for declaration of emergency in any part
or in whole of India? The internal dis-
turbances perhaps disturbed the rule off
Congress but have never disturbed the
integrity and unity of the country because
the unity and integrity of the country, it
is claimed thers iy sound and solid, It
is existing from the days; of Ashoka, If
that is so, why this Government is afraid
of internal disturbance? The Government
Is afraid of its own disturbance, and not
the country’s disturbances. Before I
conclude my speech, T would like to men-
tion that unfortunately the party in power
at the Centre is approaching this Punjab
problem in a political way with party in-
terest and not with national interest, When
they were in power in Haryana, they
would have solved the problem to some
extent though not fully by transferring
Chandigarh to Punjab., But so far they
have not taken any steps. They are
approaching  this problem with party
interest rather than with national interest.
Therefore, for their party’s sake, in order
to create emergency in future they
are amending this Constitution and I

oppose this Bill tooth and nail
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SARDAR JAGJIT SINGH AURORA “Vinasakale viparita buddhi®, And
(Punjab): Madam  Depuly Prime his prophesy came true. In 1977, the

Minister, I oppose the intreduction of
this Bill, I beg your pardon_ (Inter-
ruption) . Anyway, I am alwayg ele-
vating people. 1 hope you do not
mind. (Interruptions) Muadam Deputy
Chairperson, I oppose the introduc-
tion of the Constitution (Fifty-ninth
Amendment) Bill for the fullowing
reasons, Firstf, there is no need for it.
Second, it goes against th, funda-
mental rights granteq 1n the Consli-
tution. Third, it is anti-people, un.
democratic and wholly iuvidious.
Fourth it will worsen the situation in
the Punjab rather than improving it.
It is conceived with dishonest inten-
tions of gaining temporary advantage
for electoral gains, It is the thin end
of the wedg, with a view to extend
this emergency to tne “=st of the
country if the need arises, jt is being
introduced with unholy ‘haste thereby
showing that the Government has no
proper well-thought-out plan to deal
with the real problem, It will kill
the political initiative just started.
For what reasop this is Leing intro-
duced, I just cannot uaderstand. So
1 do oppose it

SHRI TRIDIB CHAUDHURI (West
Bengal): Madam, the obvious pur-
pose, the mogt sinister purpose, of
this proposed Bill is that it secks to
restore ‘interna] disturbance’ as one of
the causes for the deeclaration of
emergency which as abolished by
the Constitutional Amendment Act
introduceq in the Janata regime, 1
need not go into the getais that haye
been already dealt wity by different
non, Members, My only regret Iis
thay somehow or other it appears
that this Government has faileq to
learn from the experience of the last
one decade or more of the ups and
downs in the political fate of the
vountry, Madam, I am pemindeg of
the saying of Lok Nayak late Jaya-
prakash Narayap when the emergency
of 1975, under the 2lg Constitutional
Amendment Act was promulgated
and shri Jayaprakash Narajyan and
others came to be arrested, He said,

Government went to polls and it lost.
Again grounds are being prepareq for
the promulgation of emergency in
that fashion, And 7 am sure that the
country will reject the Government
that enacts this provision That is
why eyery lover of democracy, every
lover of India, must oppose this Bill
and that is whaty we propose to do

here,
SHRIMATI BIJOYA  CHAKRA-
VARTY (Assam); Madam, ] oppose

the introduction of the Bill, the Cons-
titution (Fifty-ninth Amendmenty Bill,
1988, The situation 1n Punjab is
already explosive and this Amend-
ment which is meant to mmpose emer-
gency 1n Punjab will make the situa-
tion more explosive i the country.
Madam  the Constitution is not a sta-
tfic thing. It might be amended. But
it should be amended to put thy coun-
try on the right path, Now, the ap-
proach of the Government is nega-
tive. By dlamping emergency, the
Home Minisfey can achieye nothing
for the country or for Punjah Madam,
I have a feeling that this Amend-
ment will simply strangulate the
voice of freedom ang will estrange
the people from the Government, I
feel that it is an anti-people decision
on the part of th, Home Minister, I
want to ask one question iy this re-
gard, Jf emergency is imposed in
Punjab now, then what the next siep
will by  which the Home  Minister
would like to take. When the Punjab
Assembly is kept under aniinateg sus-
pension, then also thers is an emer-
gency-like situation in that State, But
the Home Minister coulg not achieve
anything, What does he want to get
by imposing emergency again? Such
type  of emergency was imposed in
Assam in 1983. The result is that
there is a very explosive situation in
Assam. There are killings, shootings
and rapes. People are maimed for
nothing ang the rest of the country is
completely unaware of what is hap-
pening in that State. If emergency
is clamped, such things will happen in
Punjab also, That 1s why, I oppose it.
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I want that there should be a poli-
tical solution of the situation in Pun-
jab, The Home Minister should try
to find a  political solution of this
problem, Thank you,

ot Feq THTW {IANT : STHAATIS
giear, dfagra SAgsal garge
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THE DEPUTY CHAIRMAN. Now,

Mr. Chitta Basu.

SHRy CHITTA BASU: Madam De-

puty Chairman, T rise to oppose the
introduction of the proposeq Consti-
tution  (Fifty-ninth Amendment) Bill,



289

The Constitution

Madam, I oppose it primarily for
three reasons, Firstly, this move is
constitutionally mischevous and poli-

# tically undemocratic and preposterous,
Secondly, it 1s an extraordinarily
draconian measure, Thirdly, morally,
Madam this measure is reprehensible
and repulsive,

Madam, when 1 call it constitution-
ally mischievous, T should be allowed
ts explain it. By this measure, g mis-
chief is being done tc the Constitu-
tion which permits lbe Government
and the ruling party which enjoys the
majority  of the House. to  impose
Emergency by instalments, As we
have been seeing or witnessing the
scene of budgeting in instalments, we
have also to witness now the phenome-
non of Emergency being imposed all
over the couniry in instalments now
in Punjab next time in Gujarat and
then in Bihar or e'sewhere ang by this
process they are pushing our country
towards Emergency. Madam, to me
it appears to b, a preposterous idea
that the basic document of our coun-
try, the Constitution of our country,
should be bent only tv suit the politi-
cal expediency of a political party
which rules at the Cenire, Can the
Constitution, the basi: document, of

~our country which enshrines our
rights be bent for meeting the politi-
cal expediency gnd the partisan inter-
ests of a party? This is a very big
moral question and a big Constitution-
al questiop and a democratic question
in our country now,

Madam_ you will be knowing that
the words  “internal disturbance”,
which werg a part of article 252, were
removed in 1978 by the Constifution
{Forty-fourth Amendment) and this
very obnoxious phrase or expression
in the Constitution was  abolished.
Now the Government wants {o bring
it back., Madam, we have got shame-
ful  experiences of the Emergency
days, Many of them may not have
the shameful experiences of the
Emergency days when the entire coun-
try was a prison house and when the
voice of democracy was muzzled and
when there was nothing buf dictator-
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ship at work, 1 am quife in agree-
ment with my honourable colleague,
Mr, Advani, when he says that there
are at least three sinister motives.
But he has not explained them. There
are at least three sinister motives he-
hind it, according to him. I do not
know what he calls sinister, But, in
my view, one of the siniste, motives
is to re-enact Emergency in our coun-
try.

Madam, kindly allow m; {o. ex-
plain, I raised this point ang you did
not allow me 1o explain it. Therefore, I
now crave your indulgence to make

a reference to it, to the questicn
of competence of this House.
This measure strikes at the very

core structure of the Cunsti-
3.00 rp.m. tution. 82 far as the core

structure is concerned’ al-
though it ig not iefinite but the gene-
ral agreement is that the core or the
basie structure of the Constitution of
our country consists, amongst others,
of federalism, the right to exercise
franchise to elect the Government; in-
dependence of the Judiciary and Fun-
damental Rights, Now, by these mea-
sures, at least in my consideration,
Madam, _ the whole or thre, of these
basic characteristics of our Constitu-
tion are being assaulted upon (Time
bell rings) First, federalism, second,
the right to  exercise  franchise to
elect the Government—this is in rela-
tion to Punjab and....

THE DEPUTY CHAIRMAN: Please
conclude,

SHRI CHITTA BASU: And the
fundamental right is also being taken
away., 71 have mentioned thay these
are some of the basic characteristics
of the Constitution which are being
assaulteq upon by this measure.
Therefore, even the question arises
whether this House has got the com-
petence to consider that

Lastly, Madam_ I think this will be
the beginning of anothey era of auto-
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cracy, dictatorship and burial of de-
mocracy, which the Constitution does
not permit, which the people do not
permit, Madam, this Government has
lost its 1984 mandate and the Govern-
ment has losy its mandate according
to the people, not by the number here,
as to bring out such basic change in
the structure of our Constifution Mr,
Home Minister, you have lost your
1984 mandate, Therefore, you should
seek another mandate before you can
do it. You have got no moral
right whatsofver to bring ab-
out this king of basic change in
the character of our Constitution to
murder democracy by instalments and
finishing the fabric of federalism of
our Constitution, (Time bell rings) I
want to remind my hon, colleagues to
see that this is not only an assault
inside the House but glso outside the
House, I oppose the introduction of
the Bill,

SHR; V, GOPALSAMY:. Madam
Deputy Chairman if this obnoxious
Bill is introduced, today will he a
day of shamg and sorrow, The very
introduction of this Bill is atrocious,
disastrous and dangerous, Lecause
this will strike at the very roots of
democracy. This _ountry cannog for-
get that terrible Inslaught of emer-
gency, those dark cdays of emergency,
when hundreds of thousands of cadres

of political parties were thrus; into
the dark dungeon cells of prisons.
Many had to die. Thousands had to
shed their blood. But the penple
taught a fitting 1lesson to the then
Government, The Government was
thrown away. I wouly like to warn
our friends that Madam Gandhi had
to tender an apolagy before the mass-
es for the crimes they committed
during the days of the emergency.
Madam, today again the authoritarian
lendency ith vehement arrogance
hag crepi into the minds of the people
who are at the helm of aHairs of this
Government, Therefore, once again
they want to crush opposition and
stangulate  the voice of democracy,
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This ig a Machiavellian technique, Ma-
dam, they may force this pernicious
Bill with their brute majority in
Parliament today. If it is prelude4
and a fore-warning to crush opposi-
tion, then I will warn them that this
will be a prelude to the revolt of the
people against the Government be-
cause the people will rise against this
legislation, against this dictatorial
effort. The people will meet you in
the streets inch by inch, The people
will fight internal disturbance. (Time
bell rings)

Madam, whenever the chances ot
the Congress Party to capture power
are disturbed, that is called internal—-
disturbance, This is theiy history.
This is the history of the Congress
Party. Therefore, I will request the
hon, Home Minister o withdraw this
Bill. If it is 5 prelude or fore-warn-
ing of opposition, then fomorrow, on
15ty March, will be o day of fore-
warning to this Government by the
progressive and democratic forces of
this couniry. Therefore I request
the Home Minister to withdray, this
Bill

SHRI K, GOPALAN “{Kerala):
Madam, I ris, fo oppose the introduc-"~
tion of this Amendment Bill. The
manner in which this important
piece of legislation is being hussled
through is highly ovjectionable, It
touches vital aspects of our Constitu-
tion, In such matters, the ruling
party and the Governmepn; should
have taken the entire opposition into
confidence and sufficient consultation
should have been done earlier. The
opposition  Members are equally
anxious to curb lerrorigt activities in
Punjab, They also want to bring
normalcy to Punjab, But, in doing so,
the Government is moving in a more
harmful way than the terrorists do.
They are taking up arms and aiming
at shooting down sacreq parts of our
Constitution, They ace taking away
the very essence ang the spirit of the
Constitution,  So, T oppcsa the iniro-
duction of this Bill,
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SHRI BUTA SINGH: Madam De-
puty Chairman, I have lictened to the
objections raised by the hon, Mem-
bers to the introduction of this Bill,
As a mattey of fact, what 1 have
listened to at this stage should have
come after you had allowed me to
move the Bill for ihe Cnnsideration
of the House. The objections which
the hon, Members have raised mainly
relate to thy merits of the provisions
of the Bill, At this juncture I can
only say that introduction of a Bilt
can be opposed by the hon., Members
only on two grounds, One is the
grocedural requirement and the other
is the substantive ground as ic the
legislative competencs of this House.
I have gone very carefully into the
various points—six raised by Shri
Upendra, five by Gen. Aurora, as
many as sevep raiseq by Shri Advani,
three raised by Shri Dipern Ghosh,
All of them add to one that they
have projected their own political
ideology about the emergency. (In-
terruptions)

SHRI DIPEN GHOSH. We are
proud that we have a political ideo-
logy to defend democracy.

SH_RI .BUTA SINGH. Madam Depu-
iy Chairman_ .. (Interruptions) May
I remind the non. Members as they
have been trying to  highlight the
provisiong of emergency that they are
the only Messiahs of democracy in
India? If that was so why at all ...
(Interruptions)

THE DEPUTY CHAIRMAN. Order,
pease.

SHR; BUTA SINGI: A simple
guestion T want to put: At the time
of the Forty-fourth Amendment, why
even the provision of emergency
which is there in the Constitution,
why was it allowed?

SHRI DIPEN GHOSH. We opposed
it.

SHRI BUTA SINGH: Which means
that even they felt that in this
counlry a situation can arise whereby
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the Government of th, day will have
to ... (Interruptions)

SHRI NIRMAIL, CHATTERJEE: He
knows that Reagan’s agenis are pre-
sent i the ruling party; they can
create a situation,

SHR; BUTA SINGH: Which means
in principle.... (Interruptions) ...
even the leaders who have opposed
today the introduction of this Bill
have gone op record that in this coun-
try there can be a situation where an
emergency has to be declared Now
it is 5 question of assessment....

SHRI DIPEN GHOSH. What is
that?

SHRI BUTA SINGH: Anq the
Government's  assessment, I will re-
veal quring the course of discussion.
This is not the stage. (Interruptions)
We can discuss this thing when we
come to the merits of the Bill, but not
at this stage of introduction. 'the very
fact.... (Interruptions)

SHRy DIPEN GHOSH: You with-
draw the Bill.

SHRI BUTA SINGH: The very
fact.... (Interruptions)

THE DEPUTY CHAIRMAN. Mr,
Dipen Ghosh and Mr. Nirmal Chatter.
jee, please do pot interrupt him.
Enough is enough, please, Whey you
spoke, he dig not interrupt, Noy let
him also complete whatever he hag to
say.

SHR1 DIPEN GHOSH': He has done
enough, ...

THE DEPUTY CHAIRMAN: You
are interrupting and 1 am trying to
tell you: Please do not interrupt

SHRI BUTA SINGH; So, Madam,
at this stage, 1 will try 1o meet only
two or three points, ¢ is wunholy
haste, according to (Gen. Aurora, You
remember, in this House as far as
about geven Jays back, on 7th March
I made very clear the intention of the
Government in no uncertain terms,
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and for ths benefit of the pon, Mem-
bers I am going to read what I said:

“The Government also propose to
introduce a Constitution Amend-
meny Bill in the current session of
Parliament to facilitat, extension
of the President’s Rule in Punjab
as and when necessary. Govern-
ment have undertaken an eximina-
tion of artidle 352 and related pro-
visions of the Constitution in its
application to Punjab.”

And let me repeat it here hundred
times that it is only for Punjab An
impression is sought to be created by
the speeches...

SHR1 DIPEN GHOSH: What is
that?

SHRI BUTA SINGH: . that this
is for the rest of the country. (Inter-
ruptionsy

SHRI DIPEN GHOSH:* *

THE DEPUTY CHAIRMAN: This
interruption will not go on record, No
interruptions will go on record.

SHRI BUTA SINGH: 1t started in
this Hous, with th, Government very
.dearly coming to the House that in
Punjab we will require it. Ang in the
provision of the Bill it 155 been men-
tioned that it is only for Punjab,

SOME HON., MEMBERS- No, no.

SHR] BUTA SINGH: If the hon.
Members have not reag the Bill which
was supplied to the Members on Fri-
day evening, what cap I do? They
should do some homework They
come only witp - pre-conceived. notions
and they o not go through the pa-
pers which hav, bee, supplied to
them.

SHRI PARVATHANEN! UPEN-
DRA: Madam ] object to-it. How

can he say that e have not
threxa#  the Bille

gone
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SHR] BUTA SINGH: You can read
it now here in the House, It is only
ang only for Punjab, and that too
only for a limiteq period, Therefore,
Madam, the hon, Msesmbers, the hon.
leaders of the opposition are trying to
create an Impression, are trying to
create certain impression in the coun-
try by raising the bogey of so many
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' things, bringing in the name of the

press and civil liberties, You know
the emergency conditions, You know
the situation in Punjab You know
even today, it is true what Advaniji
has said, yes, we have been trying to
fight this menace of terrorism in Pun-
jab with all the might. But unfortu-
nately we have not met with the suc.

cess required but o say that we have

failed igs also not a correct picture,
The picture is {hat we have been able
to contajy to a large extent and the
people of Punjab deserve the full
support of this House, The people of
Punjab in spite of last five years' per.
sistent drive of thy extremist forces,
anti~-national forces, have refuseq to
become a party to communal disturb-
ances in Punjab, (Interruptions), And
in that process I must recognise and
I must gppreciate the role played by
all the political parties, the CPM, the
CPI, the BJP, the Akali Party (one
section), the  Congress - Party, they

have played the role in maintaining™

communal harmony in Punjab. But
today I am coming before this august
House outside Punjab, external forces
ang elements ithin  Punjab, which
are determined to break up the inte-
grity of Punjab... (Interruptiors)

THE DEPUTY CHAIRMAN: The
House wants to know what is the
view of the Government, This is 3
very important and serious matter.
The Hon, Members may listen to
what the hon, Ministe, has to say, You
are interrupting unnecessarily, Mr
Dipen Ghosh, you are every noy and
then getting up, Mr.
wil] sit down. Mr, Dipen Ghosh will
sit dawn gng it will not go on recard.

SHRI BUTA SINGH: I am sure the
hon, Members who have played a
valuabl, role in Punjah will extend

Diven Ghosh /7
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their full support to the Government
in weeding out the terrorism, in fight-
ing out the separatism from Punjab
and I have no doubt that this House
has always representeq the best inter-
ests of the nation. 1t is 1n this spirit
that I come to this House ang com-
mend to the House to allow me to
introduce this Bill,

THE DEPUTY CHAIRMAN:
guestion is:

The

“That leave be granteq to intro-
duce g Bill further to amend the
Constitution of India.”

The House divided.

THE DEPUTY CHAIRMAN: Ayes:
121, Noes; 44,

AvEes—121

Abdi, Shri Hashim Raja Allahabadi
Ahluwalia, Shri S, S,

Alya, Shrimati Margarei
Amarjit Kaur, shrimati
Amla, Shri Tirath Ram
Anand gSharma, Shri
Ansari, Shri Hayat Ulla
Antony, Shri A, K,

Arun Singh, Shri

Bagrodia, shri Santosh
Bansal, Shri Pawan Kumar
Bekal Utsahi gShri

Bhajan Lal, Shri

Bhandare, Shri Murlidhar Chandra-
kant

Bhardwaj, Shri Hansraj

Bhatia Shri Madan

Bhatt, Shri Jitendrabhai T.abhshanker
Bhim Raj, shri

Chatterjee, Prof. (Mrs.) Asima
Chaturvedi, Shri Bhuvnesh
Chowdhary, Ram Sewak
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Darbara Singh, Shri

Desai, Shri Jagesh

Deshmukh, Shri Shankarrao Narayan-
rao
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Dhusiya, ghri Sohan Lat
Faguni Ram, Dr,

Fernandes, shri John P,
Ganeshwar Kusum, Shry

Gupta, Shri Vishwa Bandhu
Hanspal, Shri Harvendra Singh
Hanumanthappa, Shri H,
Heptulla, pr. (Shrimati) Najma
Islam ghri Baharul

Jacob, shri M, M,

Jadhav, Shri Vithalrao Madhavrao
Jamir, Shri S, C.

Jamuda, Shri Durga Prasad
Jani, Shri Jagadish

Jogi, shri Ajit P. K,

Joshi, shri Krishna Nana
Joshi, Shrimati Sudha Vijay
Kadharsha, Shri M,
Kailashpati, Shrimati
Kakodkar | Shri Purushottam
Kamble, Prof, N, M,

Kaul, Shrimati Krishna
Khaparde, Miss §aroj

Khatun, Kumari Sayeeda
Kidwai, Dr, Mohd. Hashim
Kollur, Shri M_ L,

Kulkarni, Shri A. G.

Kushnoor, Shri Veershetty Moglappa
Laxmi Narain, Shri

Mahendra Prasad, Shri

Mshto, Shri Bandhu

Majhi ghri Prithibi

Makwana, shri Yogendra
Malayiya, Shri Radhakishan
Malik, Shri Mukhtiar Singh
Malik, Shri Satya Pal

Manhar, Shri Bhagatram
Masodkar, shri Bhaskar Annaji

Meena, shri Dhuleshwar
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Mehta Shri Chimanbhai
Mirza Irshadbaig, Shri

Mishra, Shri Mahendra Mohap
Mishra, Shri Sheo Kumar
Mohapatra, Shri Basudeb

Mohanty, Shri Subas
Moopanay, Shri G, K,

Naik, Stri G, Swamy
Narayanasamy, Shri V,

Natarajan, Shrimati Jayanthi
Natha Singh, Shri

Pachourd, shri Suresh
Pahadia Shrimati Shanlj

Palaniyandi, Shri M,

Pandey, Shrimati Manoramg
Pandey, Dr. Ratnakar

Panwar, shri B, L.

Patel, Shri Chhotubhai

Patil, Shri Dinkarrao Govindrao
Pattnaik, ghri Sunil Kumar
Puglia, Shri Naresh C.

Rafique Alam, Shri

Rai, shri Kalpnaty

Ramamurthy, shri Thindivanam XK.

Ramanathan Shri V,

Rao, Prof, B. Ramachandra

Rathvakoli, Shri Ramsingbhal Pata-
liyabhai

Rayka, Shri Sagar

Reddy, Shri Adinarayana

Reddy, Shri T. Chandrasekhar

Rohatgi, Shrimati Sushila

Roshan Lal, Shri

Sahu, ghri Rajni Ranjan

Sahu, Shri Santosh Kumar

Salve, shri N, K. P,

Sayeed, Mufti Mohamad

Sharma, Shri Chandan

Sharma Dr. H, P,

Shukla, Shri Keshavprasad

Siddiqi, shri Shamim Ahmed

Singh, Shri Bir Bhadra Pratap
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Singh  Thakur Kamakhya Prasad
Singh, Shrimati Pratibhg
Singh, Dr. Rudra Pratap
Singh, Shri gurender

Singh Shri Vishvijiy Prithvijit
Sukul, Shri P, N,

Tariang, Shri Jerlie E
Thakur, Jagatpal Singh

Thakur, ghri Surendra Singh
Tirla, Kumari Sushila

Tyagi, Shri Shanti
Vaduthala, shri T. X, C,
Valiullah, Shri Raoof

Verma ghri Kapil

Verma, Shrimati Veeny
Vikal, Shri Ram Chandra

Yadav, Shri Ramanand
NoEs—44

Advani Shri Lal K,

Aladi Aruna, Shri ¢lias V, Arunacha-
lam

Aurora, Sardar Jagjit Singh
Baby, shri M. A.

Basu, Shri Chitta

Basu Ray, Shri Sunil
Bhattacharjee, Shri Nepaldev
Chakravarty, Shrimati Bijoyg
Chatterjee, shri Nirmal
Chowdhury, Shrimati Renuka
Ghosh, Shri Dipen

Gopalan, Shri K,

Gopalsamy, Shri V,

Goswami Shri Ramnarayan
Gowda, Shri D, B. Chandre
Goyal, ghri J, P,
Gurupadaswamy, Shri M. S.
Jaswant Singh Shri

Kaldate, Dr, Bapu

Kar, Shri Narayan
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Kushawaha, Shri Ram Naresh

Lakshmanna, Prof, C.

“ Mahajan, Shri Pramod

Maheswarappa, shri X. G.
Malaviya, Shri Satya Prakash
Mohanan Shri K,

Mukherjee, Shrimati ganak
Mukherjee, Shri Samar
Poddar, Dr. R. K.

Quasem, Shri Mostafa Bin
Radhgkrishna, Shri Puttapaga
Rahman, shri Mohd. Khaleelur

2

Rajangam, Shri N
Rao Shri Gopala Raoc
Rao, Shri Yalla Sesi Bhushana
Reddy, Shri B, Satyanarayan
Reddy, Dr, G, Vijaya Mohan
Sen, shri Sukomal
Talari, Manohar, Shri
Upendra, Shri Paryathaneni
Vajpayee, Shri Atal Bihari
wVerma, -Shri Ashok Nath

Yadav, Shri Jagdambi Prasad
Yadav, Shri Sharad

The motion was adopted,

SHR; BUTA SINGH: Madam,
introduce the Bill.

THE DEPUTY CHAIRMANWN: Yes,
Mr, Minister,

SHRI LAL K, ADVANI: On a point
of order,
SHRI

THE DEPUTY CHAIRMAN: He is

on a point of order,

SHRI BUTA SINGH. Madam, I
beg to move:
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“That the Bill, further to amend
the Constitution of India be taken
into consideration.’

SHRI LAL K, ADVANI: Madam
Deputy Chairman, before the Union
Home Minister moves the Bill for

consideration 1 wish {0 point out that
the Business Advisory Committee
which allocates time was not even
allowed to consider, not informed by
the Government that next week they
are to consider this particular im-
portant Bill and, therefore time has
not been alocated for this particular
Biil. My submission ig that this is
too important a Bill to be hustled
through. We should have a discuss-
ion for at least two days oa this Bill,
1t the Business Advisory Committie
hag occasion to consider tuis, I would
have been bound by the recominenda-
tions given by the Business Adyisory
Committee by and largz, but in this
particular case the matter Thas not
come before the  Business Advisory
Committee and therefore, it is not
for the Government to gictate, it is
for the Chairman to take the sense of
the House. May 1 read out the rule?
The rules says that th, Chairman has
to take the sense of the House and
then to allocate time, You cannot be
dictated by the Government and,
therefore, on behalf of the Opposition
I would like to pleaq with you that
this is a matter.....

SHRY BUTA SINGH: It hag been
admitted with the consent ang sap-
proval of the Chair

which no time has been aliocated.
Therefore Members have not been
informed also, The Govemment, be-
cause it has notice ang has its own
intentions, can inform its Members.
But we would like every single Mem-
ber of the “Opposition to be present
here tomorrow. Therefore we seek
that at least two gays’ time be allot-
ted for this discussion.

SHRI PARVATHANENI UPEN-
DRA: In the last Business Advisory
Committee meeting, e raised this
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question and specifically asked the
Government whethey they were pro-
posing to bring this Bill, We asked
them for dates also. But they refused
to tell, Instead, true to their charac-
ter, they tried to hring it stealthily
on Friday ang trieq to introduce it,
We require time, Every Member
wants to express his views,

SHR] DIPEN GHOSH; Op a point
of order, Normally the convention in
this House is....

SHRI RAOOF VALIULLAH (Guja-
rat): Now they talk about conven-
tions.

'SHRI pIPEN GHOSH: ; do  not
want to go by the conveniion of kill-
ing and raping the democracy by you.

Normally, the convention of this
House is that after the Bill ig intro-
duced, timg is given to the Memkters
of the House so that they cap assess
the Bill, judge it and sybmit amend-
ments, if necessary.... (Interrup-
tions) We are talking about democra-
cy. Please keep quiet. (Interruptions)
Mr, Buta Singh, Mr, Jacob and others
will not be allowed; if 1 am disturbed
like this, then we will not allow Mr.
Buta Singh to have passage of this
Sul today in this House**

He will not bhave the passage of
thig Bill. I am {elling you this.
(interruptions)

THE, DEPUTY CHAIRMAN: Order
please, 1 request all the Members to
please keep quiet and let the business
go on smoothly.

SHR1 DIPEN GHOSH: I take up
this challenge, (Interruptions)

THE DEPUTY CHAIRMAN: Please
don’t throw up challenges and coun-
terchallenges in the House, (Interrup-
tions)

**  Expunged as ordered by the Chair,
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SHRI DIPEN GHOSH: Don't try to
bully me, I am giving the threat,
Dor’y try to bully me,

THE DEPUTY CHAIRMAN: Mr,
Dipen Ghosh, this is not the way....

Order please.. (sgmeam). ...

o9 g9 qI9 & AEC L W
e & fgemAr & )
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F Gl et & 1 TET 9 g WY E
Mr. Dipen Ghosh, please don’t throw
any challenges across and stick to
your poing,

SHRI DIPEN GHOSH: The Dpoint
is, when a Member is on his legs with
the permission of the Chair, these
treasury bench Membersg always dis-
turb the speech.

THE DEPUTY CHAIRMAN: You
also many times interrupt like that,

SHR1 DIPEN GHOSH: My point of
order is, the normal convention in
this House ig that aftey a Bill is intro-
duced, a certain time is given to the
Members so that they cap assess the
Bill, judge the BIll and submit their
amendments if they feel it necessary.
Then it is taken up for consideration
and passing, But on Friday after-
noon, suddenly an effort wag made to
introduce the Bill The Bill could not
be circulateg by that time also, Any-
way, it was Wwithdrawn, Today,
again. . . (/nterruptions)

THE DEPUTY CHAIRMAN: Please
don't interrupt, 1 knoy what he is
saying,

SHR1' BUTA SINGH:
nothing wag withdrawn.

Madam,
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SHRI DIPEN GHOSH:...It ig sought
to be introduced. After a division now
it hag been introduced, But obviously,
we must be given time lo submit cur
amendments, We are entitled to sub-
mit our amendments—to refer it to a
Select Committee, to refer it for eliciting
public opinion, or to alter, amend, or
modify the Bill. We are entitled to that,
Now, Madam, here a notice has been
circulated today morning. What is the
language?

THE DEPUTY CHAIRMAN: 1t has
been withdrawn.

SHRI DIPEN GHOSH: # Just listen.
What is the language?*

THE DEPUTY CHAIRMAN: You
need not read what has been withdrawn,

SHRI DIPEN GHOSH: *

THE DEPUTY CHAIRMAN: It will
not go on record,

SHRI DIPEN GHOSH: *

It was circulated  today morning.
The Bill had not yet been introduced
at that time.

SHRIMATI RENUKA CHOWDH-
URY: That was circulated, Why
should it not pe referred?

THE DEPUTY CHAIRMAN: That

has been withdrawn. Therefore, you do
not know that.

SHRI DIPEN GHOSH: The Bill had
not yet beep introduceq at that itme.*

Now it is being introduced,

My point ig this, Let the Bill be taken
up for consideration and passing after
giving certain time to the Members to
enable them to submit any amendment,
if there be any.

Thank you.

SHRI V. GOPALSAMY: I am on a
point- of order, Madam. The Ruleg of

*Not recorded.
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Procedure, Chapter VI Arrangement of
Business, Rule No 34 i very clear, I
says:

“34, Report of Allocation of time
to the Council.—The allocation of time
in regard to the Bill or group of Bills
or other businesg as recommended by
the Comimnittee, shall bs reported Dby
the Chairman or, in his absence, by
the Deputy Chairman to the Council
and notfied in the Bulictin.”

Madam, last week when the Busi-
ness Advisory Committee meeting
wag held, there was not even a men-
tion about the introduction of this
Bill. The time was allocated for aiffe-
rent businesses other than this. The
time wag allocated for the Railway
Budget and other husiness.

Madam, Rule No. 37 also says:

“No variation in the allocation of
Time Order ghall be made except
by the Chairman, who may make
such variation if he is satisfied
after taking the sense of the Coun-
cil that there is a general agree-
ment for such variation.”

Madam, the Government brought
this Bill surreptitiously, It informed
the Members of the ruling party to
reach Delhi. Most of the Members of
the Opposition parties could not reach
today. Therefore, Madam, the House
should allocate two days’ time to dis-
cuss thig important Bill. This ig the
request of the Opposition. Therefore,
Madam, you kindly consider this as
per the Rules of Procedure.

SHRI ALADI ARUNA alias V.
ARUNACHALAM: Madam, one point

in one minute. I am raising a point of
order,

The point for consideration of the
Deputy Chairman is whether adequate
time should be given to the hon.
Members regarding the Constitutional
Amendment Bill or not. We have not
been informed in time about this Bill,

More than that, as far as the Mem-
bers from Tami]l Nadu are concerned,
they are demonstrating against our
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Speaker alleging that the Speaker  had
not followed the decision of the Busi-
ness Advisory Committee in Tamil
Nadu. What we are finding now here
is that you are violating it, You are
going to bg alleged with the same ail-
egation, You cannot give room for such
things becauge there is no such decis-
ion by the Business Advisory Commit-
{ee ihat we should discuss this. That
is an allegation against our Speaker
Why do you follow that precedent?
Thig is my request.

THE DEPUTY CHAIRMAN: It is
no use prolonging it. At the introduc-
tion gtage also everybody wanted to
speak. Now it is no use prolonging it.

SHRI JASWANT SINGH (Rajas-
than): It will not take me more than
half a minute to make a submission.

SHRI N. E. BALARAM: Madam 1
would like to say....

THE DEPUTY CHAIRMAN: Half a
minute {0 you, and half a minute to
him. That is all. Nobody else.

SHRI NIRMAL CHATTERJEE: And
a point of order.

THE DEPUTY CHAIRMAN: No. I
am not going to allow any point of
order either, Mr. Jaswant Singh half
a minute, and Balaram half a minute.

SHRI N. E. BALARAM: I request.
Anyway, the Bill has already been
introduced. Now, ..

THE DEPUTY CHAIRMAN: I have
allowed Mr. Jaswant Singh first. After
him, you speak.

SHRI JASWANT SINGH: Madam
Deputy Chairman, the Bill has been
introduced. Before we take it up for
congideration, it i a submission which
we can only make to you.

While making this submission, 1
would like to take your memory back
to the Constitution (Forty-fifth
Amendment) Bill which we are now
attempting to undo. The 45th Consti-
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tution Amendment Bill wag introduced
on 15h May, 1978. It was taken up
for consideration for the first time on
August 7, 1978 so that sufficient time
had ben given between 15th May and
August 7. That was the Bill which
‘was, in fact, a liberal provision; which
was enabling the people and Parlia-
ment to ensure that Emergency is not
introduced in a hurry. We are un-
doing that Act and you want ys to
pass that piece of legislation.
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Don’t take it in that manner,

SHRI JASWANT SINGH: 1  would
not take it in that manner, yet I will
submit tg you, Madam.... The hon.
Minister for Parliamentary Affairs
must recognise I have not yielded.
Kindly ‘give me the courtesy of finish-
ing my point. If, at that time the
Parliament could deliberate, Members
could get time to study the provisions
from 15th May to 7th August, surely
Members have a right to now ask
your consideration that we are given
at least two dayg instead of rushing
and having a midnight declaration of
Emergency. Consider it for two days.
Just for two days, instead of rushing
it ag we are doing it today.

SHRI H. K. L. BHAGAT: The rele-
vant Rule is Rule 6% which says:

“When a Bill is introduced, or on
some subsequent opccasion, the
member in charge may make one
of the following motiong in regard
to his Bill, namelyw—

(i) that it be taken into conside-
ration;..”

The Home Minister is absolutely with-
in his right and ig according to the
Rule to move the motion for consi-
deration.
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Objection can he raised if the copies
had not been circulatéd before that.
” Copies had been circulated a number

of dayg before thaf. Actually, there
ig absolutely no reason or justifica-
tion. . . (Interruptions) . . .

SHRI PARVATHANENI UPENDRA:
What is the hurry? (Interruptions)

SHRI H, K L. BHAGAT; Please
wait. Let me gay. I did not interrupt
you. I do not expect you to interrupt
like this. So far ag fixing time for the
debate is concerned, the Chairman is
fully competent. These are all devices
only to prolong it. That js all.

SHRI N. E. BALARAM: 1 don’t
know how the Minister is arguing
like that. If the Government wag so
earnest and serious about it, it could
have had 5 discussion at the last
Business Advisory Committee meet-
ing, because this is not a new thing.
The Punjab incidents had not taken
place day before yesterday. It was
there for the last so many days, so
many months, We were debating it.
But if you want to bring in such a
drastic enactment, of course, you
could bave drawn our attention at the
last Business Advigory Committee
Meeting. You did not do that. Some-
how you are in a hurry.

THE DEPUTY CHAIRMAN: What
is your point?

SHRI N. E. BALARAM: My point
is...(Interruptions) I am a Member
of this House. I want to know the
tull” implications of thig Bill. I want
to read it once again. I do not know
how far other Members have gone
thrugh it. So, you should give us some
time. You can take it up on 17th—
I am not asking for ten days’ time—
so that we can have a through dis-
cussion, You should not consider and
pasg it in a hurry.

THE DEPUTY CHAIRMAN: This is
not the first time that the House has
taken up a Bill without any formal
alfocation of time by the B.A.C, (In-
terruptions)
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SHRI LAL K. ADVANI; Never in a
Constitution amendment,  ({nterrup-

Long)

SHRI PARVATHANENI UPENDRA:
They were ordinary Bills. (Interrup-
tions)

THE DEPUTY CHAIRMAN: At the
stage of introduction enough scope
wag given to you keeping apart what
the convention is. So, whatever the
circumstances which have necessitated
this Bill have been explained by the
Honie Minister in his reply to the
objections which were raised at the
time of the introduction. Therefore,
I think there is no point in raising ahy
objection. Now, let us go ahead with
consideration of the Bill. (Interrup.
tions)

SHRI DIPEN GHOSH: What about
time allocation? (Interruptions),

THE DEPUTY CHAIRMAN: Shri
Buta Singh  (Interruptions),

SHRI BUTA SINGH: Madam, I
move:

“That the Bill further to amend
the Constitution of India, be taken
into consideration.”

Under clause (5) of Article 356 of
the Constitution, a resolution approv-
ing the continuance in force of a
Presidential Proclamation issued
under clause (1) of that Article be-
yond a period of one year cannot
be passed by either House of Parlia-
ment unless the two conditiong speci-
fied in that clause are met. President’s
rule was imposed in the State of
Punjab by President’s Proclamation
issued under Article 356 (1) of the
Constitution on 11th May, 1987 and
the Legislative Assembly kept under
suspended animation. The initial
period of six months ¢f President’s
rule was fo be over on 10th Novem-
ber, 1987. However, 'in view of the
situation in the State, approval of
both the Houses of Parliament was
obtained for continuance of Presi-
dent’s rule for a further period of
six months which i{s due to expire on
10th May, 1988. The Legislative
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Assembly of the State has been dis-
solved on 6th March, 1988, (Interrup-
t.ons) ...

In view of the continued disturbed
situation in Punjab, escalation in the
activities of terrorigts and anti-na-
tional forces resulting in the death of
innocent men, women and children
the continuance in force of the said
Proclamation beyond the period of
one year may be necessary jn Punjab.
In my statement made in thig august
Haouge gn March 7, 1988, I had stated
that the Government proposed to
introduce a Constitution (Amend-
ment) Bill in the current session of
Parliament to facilitate the extension
of Presidnet’s rule in punjab as and
when necessary and galso to amend
the Constitution suitably in regpect of
emergency provisions in their applica-
tion to Punjab. Article 356 (5) of the
Constitution is, therefore, proposed to
be amended so as to facilitate the
extension of the said Proclamation,
if necessary, up to a period of three
years as permissible under clause (4)
of that Article, (Interruptions)...

THE DEPUTY CHAIRMAN: I will
give you a chance to speak. Yoy go
back tq your geats. That is under
consideration. You will have right to
speak. . . (Interruptions) .

Affer the motion is moved I will
give you a chance tp speak. Please
go back to vyour seats... (Interrup-
tions) ...

SHRI BUTA SINGH: The activities
of terrorists may not appropriately
come under the definition of “armed
rebellion” so as to invoke provisions
of Article 352 of the Constitution, if
considered necessary and declare a
Proclamation of Emergency either in
respect of the whole of the State of
Punjab or parts thereof. It is, there-
fore, felt that Article 352 may be suit-
ably amended in itls application to
the State of Punjab to jnclude as
one of the grounds *“that the integrity
of India is threatened by internal
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disturbance in any part of the terri-
tory of India” so as to iacilitate the
taking of action under that Article if
it becomeg necessary at a future
date. Consequently, Articles 358 and
359 are also proposed to be amended
so as to provide for the automatic
suspension of Article 19 of' the Consti-
tution and the issuing of an order by
the President suspending the opera-
tion of any of the other provisions
contained in Part-III (except Article
20) under Article 359, if and when a
Proclamation of Emergency on the
Zround of internal disturbance threa-
tening the integrity of India is isgued
in relativn to the State of Punjab.
... (Interruptions) . . .

As the proposed amendments are
only for the purpose of curbing the
terrorist activities in the State of
Punjab more effectively, the powers
that are proposed tp be conferred by
these amendments would not be re-
sorted to for any period beyond what
is absolutely necessary for achieving
the aforesaid object. Accordingly,
the amendmentg proposed in articles
352 358 and 359 have been made to
be operative only for a period of two
years from the commencement of this
amendment.

In view of this position, I request .
the august House to approve and
pass the Constitution (Fifty-ninth
Amendment Bill, 1988).

The question was proposed,

THE DEPUTY CHAIRMAN: Now
the House standg adjourned for half
an hour,

The House then adjourned
at fifty-one mintues past
three of the clock.

The House reassembled at fifty-four
minutes past four of the Clock. The
Deputy Chairman in the Chair,

THE DEPUTY CHAIRMAN: There
Wag a discusgion among the different
group leaders. A consensusg has been
arrived at. We will git today up to
7.30 p.M. and discuss the Bill. Tomor-
Tow, again after 12 O clock we will
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start the discugsion. That will be up
to 1.40 or 1.45 pm. After that, the
Minister will reply and exactly at
2 p.m. we will start the final voting.
(Interruptions) It was also decideq
that no point of order will be raised
from Dboth the sides.

SHRI PARVATHANENI UPENDRA:
Unless they provoke.

SHRI HANS RAJ BHARDWAJ: No
provocation,

THE DEPUTY CHAIRMAN: The

discussion wil] be very smooth, Now,
Mr. Samar Mukherjee.

SHRI SAMAR MUKHERJEE (West
Bengal): Madam Deputy Chairman, 1
could not hear what Mr. Buta Singh
had said because there wag pande-
monium here at that time But what-
ever he might have said in his speech,
the Bill which has been brought is
such a dangerous Bill that the protest
by the Opposition here, limited as it
is, ig not enough and the protest will
be organised throughout the country.
‘I am reminded of the situation in
June, 1975 when an Emergency was
imposed. The situation at that time
was similar to what it is today. I think
there i some similarity between the
‘two situations. On June 27 there was
a programme of a big rally to be
addressed by Jayaprakash Narayan
and the then Prime Minister got go
nervous. Then she sought the advice
of the same person who ig now advis-
ing. At that time he had advised the
Prime Minister as a Cabinet Minister
while today he is advising ag a
Governor to impose or to bring a Bill
for imposition of Emenrgency, using
the same language, same clause—
internal disturbance. Now, remember,
tomorrow is an all-India day of pro-
test throughout the country. You are
opposing it, you may not agree with
it. But the central demand is resig-
nation of Rajiv Government. Now
your action has fully justified the
demand being raised outside. That is
why tomorrow’s bundh becomes mauch
more powerful by your action todav.
So thig is not showing your strength.
Thig is showing your utter weakness;

[ 14 MAR. 1988]

(

i
|

(59th) Amendment 314

Bill 1988

you are in the midst of a crisis, What
is the argument in support of this
Bill? The argument ijs extension of
President’s rule is necessary. Why is
it necessary? To curb terrorism. What
ig the Statement of Objects and
Reasons? It says—

“The continuation of the Procla-
mation after the 10th May, 1988
may not, it is felt, be effective as
terrorist activities had been on the
increase.”

This is the admission that under
President’s rule terrorist activity is
on the increase. If thig ig your gstate-
ment, further extension of President’s
rule meang further increase of the
activities of the terrorists..

SHRI SAT PAUL MITTAL (Pun-
jab): That is your conjecture,

[The Vice-Chairman
Desai) ipn the Chair]

(Shri  Jagesh

SHRI SAMAR MUKHERJEE: Thig
is your statement, an open admission.
When you make the statement you
claim that you have been able to
curb terrorism but in the same breath
yvou make an admission that terrorist
activity is on the increase. So how can
you demand that there should be
further extension of Pregident’s rule
when under President’s rule the ter-
rorist activity is on the increase?
That is why I say therc is no justifi-
cation for raising the demand fnr
further extension of President’s rule.
Now, the verdict of the people in
1977 had saved Parliamentzry demo-
cracy. Had the Congress been elected
in 1977, India would rot have had
any Parliamnetary democracy at all
The Emergency would have been fully
consolidated  because after victory
Indira would have claimed that the
people ha@ justified, . upported, the
Emergency. Now. you see, the people

had rejected you totally in 1977
500 p.M, and had thrown you out of

power and they had set 1
on alternative Government and
it was that Government which
restored nartiamentary democracy
in the country Similarly, a

stage hag now come when in India
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parliamentary democracy can be saved
only if youy are thrown out of the
Central Government and a totally
new (Qovernment comes to power at
the Centre. There is np alternative
before the people. You have substan-
tiated this by bringing forward this
Bill and you have substantiated our
charge that you cannot gemain in
power without Emergency. This was
the gituation in 1975. At that time,
you thought that you could not re-
main jn power unless you made use
of the Emergency to suppress the
entire Opposition by/tlhrowing them
all into the jails. Now that gituation
has arisen and that situation has

come. That is why it ig bound to.

unite all the Opposition. Whatever
plea you may make here now in rela-
tion to Punjab you must see the
reality throughout India and you
must see the reality in Punjab. We
are very much interested in a solution
to the Punjab problem. We have
given repeatedly positive suggestions,
positive solutions, so that the Punjab
situation could be saved. Personally,
I have repeatedly told that this ig not
the way to solve the Punjab problem.
Today, what you have done is—you
must learn the lessong now-—that you
have made all the Opposition united.
Thig was done by the former Prime
Minister, Shrimati Indira Gandhi,
in 1975 after issuing the Proclama-
tion of Emergency. I asked Shrimati
Indira Gandhi in the Lok Sabha.
“Why were you defeated in 1977 in
the Lok Sabha election? Can you give
a reply? She did not reply. But her
younger son was there in the House
who stood up and said, “It js because
sf your propaganda.’. I told him, “If
this is your assessment, then we have
ecome so much powerful that our
progaganda can throw you out of
gower in the elections. But you do
ot ynderstand the reality.”. What
was the reality? The reality wag that
9y proclaiming Emergency, you had
1ade all the Opposition united, you
aad put all the Opposition people in
the same jail and you had turned

the enlire country into 5 prison. That
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is why I say that a unified base had
been created inside the jail by you
10 t{hrow you out. Today also, you
see, all the Opposition is united. The «
people and the Oppositian parties
will be united tomorrow and the
movement will continue further.
There is np alternative before the
people than throwing you out of the
Government in order tog preserve
democracy and national unity. Sitting
here you have no understanding of
the realities outside.

Now, Sir, we were told that the
Prime Minister had a package plan
in his pocket. One is the release of
the priests, Why? Because now the
Government is thinking of having a~yY
dialogue with them. Who are thoge
priests ‘who have been released? They
are the same people who raised the
slogan of Khalistan one year before
in the Golden Temple. Is it not known
to you? Yoy know it perfectly well
And now you have released another
man who has become the Head of the
Panth. He ig the nephew of Mr.
Bhindranwale. That meang that to
those people, against whom you are
fighting to isolate them from the
masses and to expose their character,
you have given credibility by bring-
ing them into the fore-front and now
one has béen made the Head of the™
Panth and the Panth ig the gupreme
religious authority. Ig it your sense
of secularism that is working in this
respect, or are you encouraging all
the fundamentalists and terrorists by
thig method? You should re-consider
your stand which you have taken now.
On the oné hand, you are ysing the
office of Sushil Muni or some other
religious heads, without going inte a
political solution or talking of a voli-
tical solution..

SHRI V. GOPALSAMY: Now they
are after ‘tamriks’.  (Interruptions)

SHRI SAMAR MUKHERJEE: Now,
I want that yoy should give serious
consideration to it because the entire
future of India ig directly related.

What is the package? On the one
hand, you are releaging extremist
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leaders who are heads gf the religion,
giving them further credibility, so
that a dialogue can be conducted and
thereby some solution can be sought,
while repeatedly Rajiv Gandhi has
told earlier that there should not be
any dialogue with those who are
conducting terrorist activities. Where
has that solemn declaration gone?
{Time bell rings) Then I will sit,

SOME HON, MEMBERS: What is
this? Why did you ring the bell?

THE VICE-CHAIRMAN (SHRI
JAGESH DESAI): Out of 14 minutes,
10 minuteg have already passed.

SHRI NIRMAL CHATTERJEE: We
. are not prepared to sit for 8 hours.
(Interruptions)

THE  VICE-CHAIRMAN (SHRI
JAGESH DESAI): Please listen. Ac-
coding to the time-schedule given to
me, your time has been given ag 14
minutes and, 12 minutes have passed.
Thet ig why I rang the bell.

SHR NIRMAL CHATTERJEE: We re-
quested the Deputy Chairman to give us
at Jeast minutes. You want to pass the
Bill as you like?

PROF, C. LAKSHMANNA: You said
that they .will not field people from the
offier side ang that you will not curb Mem-
bers from this side. (Interruptions)

SHRI DIPEN GHOSH: What is the

rationale behind 14 minutes’ time?

THE VICE-CHAIRMAN (SHRI
GESH DESAI): If there is
wrong let us check up.

SHRI PARVATHANENI UPENDRA:
We can sit for half-an-hour more and you
give him more time. (Interruptions).

SHRI SAMAR MUKHERIJEE: Mr.
Vice-Chairman, Sir, you know Ilast time
before the Haryan elections President’s
rule was imposed; before that a process
started of joint compromise. You called
a meeting for processs of joint meetinas.
We all participated when suddenly Presi-
Jdent’s rule was imposed to get some ben-
it in Haryana elections with this most
narrow consideration By this the Op,
nosiion leader; wire let down and the

JA-
something
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p.ocess of joint compaign disrup-
ted. You could not get any

benefit gut of that President’s rule.
You gave an assurance that only Presi-
dent’s rule would curb terrorism. Now you
admit that the terrorist activities have fur-
ther increased. Asgaip you are coming
with such a haste to asume these draconian
powers in your hand. This wil] go against
you and the masses will be  mobilised
against you because the emergency has
already created a background between
1975 and 1977. Those traumatic days have
not been forgottem by the people. All those
memories will be revivd again throughout
the country. Be definite tha your mass
haga will be eroded very rapidly and
you will be virtually important to in-
terven, in the Punjab situation.

You have lost all your credibility. What
{5 the Punjab situation today? There are
friends there. Some of whom are senior
Cong.(1) leaders. I had private talks with
them several times When I talk with them,
I don’t mention names, they all agree that
our suggestion is the only alternative the
enl, correct way ~ But there is no
power to implement that This is the posi-
tion you have come to. The Punjab peo-
ple are vassing through a very traumatic
experience. What is the present mood of
the Punijab p-ople? They are against
tor-oricts. Tt has heen proved in the
1085 olections Majority of them are
Khalistan and acainst terrorism. A section
of the Akalis were prepared to fight anain-
st terrorism. Now, your stand has thrown
them into the camp of the terorists. Peo-
ple are against Khalistan. But they are
becoming more against the Central Govern-
ment because of your tuneling, because of
your failurt. You know that many people
are very much being harassed. That is why
they have lost z]1 the confidence in vou.
Tt is because of your actions that the Pun-
jab people are cetting frostrated. All the
extremists are utilising that frustration and
recruiting the frustrated youths as cadre
into their fold. Tt is bound to alienate
them further.  Yon are fullv responsible
for thic present deteriorating situation in
Punijab. We have told vou reveatedlv and
wrd ane tellino voir now that vou shoil
mohilise a1l the opposition forces. A poll.
tical solution doe- notr mean *alk g i
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the extermists. A political solution means
that the terrorists and the extremists should
be isolated from the masses and the
masses should be united so that they
can infervene ang stop the ler”
rorist  activites. You have seen
that when these priests were released,
on the same day, ie. on the day Holi 36
people were kilked at Kalisari. The terro-
rists were so much encouraged after the
release of the priests. They tried to pre-
sent the impression that after the release
of priests the terrorism should not go
down. That was the Holi festival” About
1000 people had gathered there. There
were Hindus, Sikhs and Muslims,  They
wanted the Sikhs tobe separated, They
wanted the Hindus to be separateq from
the Sikhs, The Sikhg rejected and refused
saying that they would die together.
The Sikhs, the Hindus and the Muslims
were together, This is the new  mood
which is emerging today. You don’t try
to learn from that. You know that in
today’s papers, there is the news that 3
CPM workers have been  killed. Your
policy can never bring about unity in
Tndia, We know that the path that we
have adopted will bring about unity in
India. This is the situation you have
created. The people of Punjab are very
much frustrated by the move of the Cntral
Government. What about the Accord you
had arrived at? We had supported the
Accord. What ig the fate of the Rajiv-
Longowal Accord. You have not imple-
mented that. That was a time-bound Ac-
cord. You are not serious about imple-
meting the Accord. You have released

some of the Jodhpur prisoners. There were
about 366 fellows. You have released only
40. Both the Barnala Government and
we have repeatedlv demanded that those
people are mostly innocent and they should
be released. Some favourable sitantion may
be created, You have not released them.
Only 40 have beeen released. Then there is
the question of transfer of Chandigarh,
the questinn of camnl and water distribn-
tion, Then a demand w-y raised about
th~ nunicshment (n those who particinnted
1, the mass massacre here in Delhi in 1984,
You are silent on those thines. And
thrornt, thie method of emergency. only
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with the help of administartion, you want
to solve the Punjab problem. No, never
can it be solved unless this is going owt
of your head. You are absolutely taking
a step, taking a path which is very dange-
rous for democracy, for national unity.
And the result which the Indira Gandhij
Government had to face the same result
is awaitnig you. There is no doubt about
it, It has happened in 1977. 1 totally
oppose this Bill lock stock and barrel.

320

SHRI N. K. P. SALVE: Sir, a measure
amending the Constitution I thought, would
be unanimously approved by this House. .
{nterrurtion)] say so because Com.
munist Party is one parly which has

stend by us in solving the problem.

SHRI DIPEN GHOSH: By the national
interest not by you,

SHRI N. K. P. SALVE: You are not
the one who is the repository of all the
knowledge. Also attribute some sence to
me and listen to what I have to say. This
is what I have to say.. (Int2rruption;

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAT): Mr. Reddy, please.

SHRI N. K. P. SALVE: It was because
i thought that the Communist Party has
a- very laudable role to play "in Puxiad.
And we do feel that if the measures propo-
sals had have properly understood and if
motives were not mistakenly impiieq to us,
I am sure, a whole Jot of misunderstanding
which has arisen today could have been
avoided.

Sir, T am greatly anguished at heart to
hear the speech of Shri Mukhrejee. What
he said about political fall out of 1975
emergency and our having lost the 1977
elections amused me. T do not want to
go into that dialectics because in  three
years, people have found Janata Party ut-
terly incompetent corrupt and incapable
of running the country and lock stock and
hatre] they were thrown out, (Inter-
runtione: Tet vz see Last time alco
<l thae e will loose them.  You talk
of theer things gy little too early. Credi-
hility is epoken of. Have you ever accep-
1] that we had credibility in last40 years?
T do not want to go into the question as

’
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to who has the credibility and who does
not have the credibility with the masses.
Bul what anguishes me is that his Party the
(Communist Party) has not appreciated
and understood the basic purpose  for
which the 59th Constitution Amendment
is sought to be made,

Sir, two main things pointed by the
opposition appeal to me as valid which we
must deal.  Firstly, it was sought to be
pleaded that the Bill is not seeking to
amend the Constitution, to vest authority
in the Government to assume emergency
power only in respect of Punjab but that
these extra-ordinary powers which are vest-
ed could be assumed as emergency powers
for the whole country. A bare reading of
the Bill wil] show that there are only two
objectives which are to bhe achieved by
the Bill. One is the continuation of the
Presidential Rule beyond one year.

SHRI B. SATYANARAYAN REDDY
(Andhra Pradesh): To convert the whole
country into a prison,

THE VICE-CHAIRMAN  (SHRI JA-
GESH DESAI): Mr. Reddy, no interrup-
tion, please Let it go on smoothly.

SHRT N. K. P, SALVE. Oneig amend-
men’ of Atiicle 356 so that the Presiden-
tial] Rule can continue beyond one year
and up to three years. Secondly the in-
sertion of Article 359A which seeks to
amend Articles 352, 358 and 359. Now,
Article 359A in terms says: “Notwithstand-
iny any thing in this Constitution this Part
shall ip relation to the state of Punjab be
subject to the following modifications
namely. .. .”"Where is the doubt, where is
ap iota of doubt left that whatever provi-
sions are made are applicable to Punjab
and Puniab only? Territorial applicability
of this orticle is confirmed only to Punjab.
So far as Article 356, continuation of the
Presidential Rule, is concerned a new pro-
viso is sought to be inserted. Mr. Vice-
Chairman Sir the new proviso is under
article 356: “Provided that nothing in this
clause shall apply to the  Proclamation
issued under clause (1) op the 11th dav
'O‘f Mav 1987 with respect {0 the State of
Punjab.” Totality of the amendments are
confined only and wholly and exclusively to
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Punjab and Yet on that issue s5 much

noise was made and charges levelled that
this measure is not for Punjab; that this
amendment is for the whole of the coun-
try. This massacre is for Punjab and Pun-
jab alome. Unfortunately, people, who
though conversant with the state of affairs
in Punjab unjustly imputed motives to
us that it is for tendentions political objec-
tives that we are bringing thjs Bill. T want
to assure all the Members present, specially
the opposition memberg that there is no
such motive, please do not read into this
Bill anvthing else eXcept our anxiety ta
bring peace and amity and repose and tran-
quality in disturbed Punjab. Beyond that
there is ahsolutely no motive, there is no
other objective in making this sort of a
change, We are not happy, repeat not
happy in curbing the libety of citizens
contemplated in article 21, we are anguish-
ing suspending article 21, and suspending
article 19 for the people of Punjab. We
do not want to divest people of Punjab
of their provincial richts, We do not want
to suspend the basic freedoms given in
article 19, or the rights of enjovment of
life and libertv. from which peovole should
never be divested with except in accord-
ance with the provisions of the law.

Mr, Advani has said that one of the
intentions is to gag the press. [ do not
know where he gets that from suspension
of article 19, is for purposes of Punjab
only, It is not susnendeq in Dethi, Cal-
cutta, Madras or Bombay or anywhere
oufside Punjab. Hiw are you going to gas
the press, May 1 ask this question? He
is not here unfortunately. You ore read-
ing in it things which do not exist. You
are reading in it matters which are abso-
lutely not germane to  the entire  Bill.
Please look into it with an opey  mind
and evaluate and determine whether or
not peovnle of Puniab disperates need this
kind of heln and assistance to nut an end
tn terrorism, We thousht not verv long
ago that events in Punjab had taken a
turn for the better.  Hapnily we believed,
it was our imagination ag it turned out to
be, that the counter operations by the
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police and the para military forces in Pun-
jab had turned the corner and we were
also inclind to believe thag the terrorists
are now on the run, But what hag nap-
pened in the last few days? Dozens of
lives were lost each day and Punjab is
soaked with the blood of the innocents. I
think, Sir, it would have been a criminal
dereliction and negligence on the part of
the Cential Government if they were not
to move and assume adequate power to
tackle the Punjab situation. And if the
Government has brought this Bill they are
only discharging their cardinal duty which
has been reposed in them by the entire
nation, There were also some other points
raised about suspension of article 21,
article 19, and Mr. Advani pointed out
that when we passed the Fortyfifth Consti-
tution Amendment Bill by consensus it
was agreed that whatever may happen we
wil] not suspend the rights given to citi-
zens under article 21 and under article 19.
T want to submit only one thing in reply
to that, That was a vaild point because
I have always maintained that people must
not be deprived of their right to life and
liberty that they mmst not ever be deprived
of the various freedoms which are guaran-
teed to them and enshrineq in our Consti-
tution under article 19; that is the heart
and soul of our Constitution. But T should
like to ask him is it not.the present situaion
of the Punjab simply grave and dangerous
are not the people in Punjab living
in mortal fear of the buollets of the
assassips, the extremists and the terrorists?
Are they worried about the concept of
liberty and democracy and national herit-
age or cultvral heritage or are they wor-
ied about their life? Tsn't this Government
tesponsible for ensuring safety  of their
lives. Is not the only faul{ of those peo-
ple is that they are living in Punjab, and
should they therefore, must continue to
Janguish in such mortal fear? 1t js the
duty of this Government that this mortal
fear should be rempved and once and for
a)] and all those ¢lements who are indulg-
ing in this sort of diaboljcal exercise must
be crushed and crushed ruthlessly. And
how will you do it nnless you suspend the
grandyre ideas of liberty apg dlgpense
Wltb these nghts l}ndet artlle 21 and artlcle
2.
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Sir no less a person, than Mahatma
Gandhi, while writing on Non-Violence in
War and Peace had this to say and I
quite: “Liberty and democracy become Un-
holy when their hands are died red with
innocen; blood.” Liberty has no meaning,

when the price is blood of the inno-
cent day in and day out”  Democra-
¢y has no meaning when the  hands
of these two  Liberty and democracy

are dyed red with innocent blood, No
less an authority thap Mahatma Gandhi
has this to say of liberty, has so o think
of democracy. And today we talk of
high values of democracy; we are talking
of the high moral authority and high val-
wes of humap life while people are being
killed recklessly right left and centre, by
these mindless extremists, a few misgnided
youth. They are not the one who repre-
sent the true spirit of Gurus or the true
spirit of Sikh community. The entire
Punjab played a magnificent role when
there was aggression opn the country. The
people in Punjab not only protected the
borders of this country, but they saved
the honour of the motherland, and the
role played by the Sikhs ip those days
will be enshrined in history in golden
letier, ' It is not by the misdemeanour
of a few misguided youth of Sikh com-
munity that we are ever going to judge
the greatnesg of the Sikhs and the great
message of Gurus.
on that issue has been going on.

Our figh: is not sgainst Sikhs. They are
ope of us. The real spirit of Sikhs is
not the one who shot the people in
Sangrur but when threatened by terrorists
to isolate them ip the Congregations or
be killed with other community the Sikhs
refused to isolate because they though it
was their duty to protect the Hindus, the
Muslimg and everybody else. They were
Indians first and the Indians last. The
brave Sikhs were killed with Hindus and
Muslims, The assassins and the extremists
to shot there martyre may he desparched

<

Plenty of Ioosc talk

to the dustbip of history but we will erect |

a monument in Sangrur for the dead
and when we go and pay our obei-
sance  there and bow our heéd
we will be proud that we are IndlanS'

we will be proud that we have tived up
to the tradmons of great Gurus. Tt is
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the Sikhs who gave their lives and be-
came martyre. It ig they who symbolise the
true spirit of Sikhism and the true spirit
of Gurus, They were brave and gave
their liveg to protect the jnnocent, A time
has come when do these misguided youth
a message has to be sent. That is the
message which this Bill sends.

Plenty of political gibberish ig being
talked by the Chief of Shiv Sena from
Bombay. Coming from Bombay, 1 do not
bhave to tell you what kind of 4 political
institution Shiv Sena is. They are 4 peo-
ple who believe in  strongarm methods
and are most immature and irresponsible
in their political utterances I want to
submit here to this House that we will
fight, should there be any retaliation by
Shiv Sena or anybody against Sikhs living
ou:side Punjab. We as one map will fight
thig kind ot retaliation because our fight
is not against Sikhg at all; our fight is
against the few misguided people and their
supporters who are holding the entire co-
untry to ransom,

Sir, I want to submit that we have
reached a time when , message must be
sent to the people who are indulging in
this mindless violence, who are unleashing
leonine violence and the violence, the like
of which our innocent people have mnot
nown. And whereag we completely en-
dorse the anncuncement of the Prime
Minister that gur doors are opep for any-
one to cgme and negotiate; after all, that
is the gpirit of any Parliamentary demo-
cracy; We must resolve issues by parleys.
Our doors cannot be shut. It is not a
facist Government: it is not a Govern-
ment whers we Wwill go and shoot any-
body and everybody, we want and say
that we are not going to talk. But there
are certain compulsions and norms of
democracy. and one of the compulsions is,
you have to talk and resolve your prob-
‘lemg and find a political solution to the
problem—a  solution which ~ is basically
political. But there is , condition, an
important conditon attached to it, that the
dialogue and the talks will have to be
within the fou, corners of the Constitu-
tion., There is also one more condition
that those whg want to come and have
a dialogue must eschew violence, abandon

[ 14 MAR. 1988 ]

(59th) Amendment 326
Bill 1938

violence and only then will they have any
credibility for coming to negotiating table.
I am not very sanguine about the oui-
come, because I know Punjab has unfor-
tunately seen frustration after frustration;
unfortunately the terrorists have not come
to the path of rectitude. Times out of
number gestures have been made  The
whole country ig w111u:(g to do anything
which these people wouud want us to do
for them within the framework of the
Constitution. No sacrifice is 00 much
for us for settling the issues iy Punjab
but for God’s sake, it has ty pe settled
within the four corners of the Constitu-
tion, The country will do anything and
everything possible. We are willing to do
anything provided these people retury to
sanity; they must return to the path of
rectitude and must realize that the entire
country as a whole is an integrated na-
tion and there not only Punjab bul the
whole country belongs to them. It
can not be fragmented. Sir, ag I stated
earlier, a time hag come when a message
must be sent to the misguided Sikh you-
ths and their supporters indulging in this
mmdless leonine violence and in diabolical
actlvmes of fanatical depravity,

1t is not too late for them to give up
the path of violence and come to the path
of rectitude. They are welcome. If they
return to the mainstream of the nation’s
life, 5 great future awaits them,K Without
coheswe sentiments we can never build a
unified and strong India. But should,
however, these elements force the Gov-
ernment to unleash their ferocious strik-
ing power under the ruleg of emergency,
it is not the Government alone but they
would be inviting the fury and wrath of
the people of Indiy as a whole and noth-
ing will then save them from sheer ruina-
tion.

Democracy and terrorism can never co-
exist in any country. Constitution am-
endment is th. first step and belors the
Government is forced to taking the ulti-
mate step, I pray ardently and hope that
wise counsel wil] prevail and terroristy and
their supporters will realise the sheer futi-
lity and gross stupidity of their diabolical
exercise, abandon the path of sip and
hatred, coming back to sanity and respon-
sible citizenship. In true noble Sikh tra-
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ditions they, 1 bope, will help build a
united, powerful and secular India and an
India of the dreams of the Gurus,

With these words, I support the Bill.

THE VICE-CHAIRMAN (SHRI JAG-
ESH DESAI): Prof, Lakshmanna 11
minutes,

PROF, C, LAKSHMANNA: 1 want at
least 20 minutes,

THE VICE-CHAIRMAN (SHRI JAG-
ESH DESAI): We have to gg accerding
to the :ime-table, Otherwise, we will have
to sit late.

PROF, C, LAKSHMANNA: Mr, Vice-
Chairman_ Sir, T rise to oppose this dra-
confan,  black Bill which iy before the
House. By this Bill the Government so-
ught to enact the sordid dramz which
blackened thiy country in 1975 to 1977, I
would like to prove it. The inteniion of
the Government ig only to bring back
those horror days, nothing more than that,
Sir, T would like to deal with ths entire
problem in two perspectives, in the poli-
tical consideration and in the consideration
of some of the clauseg of the Bill that
is before us.

As has been stated earlier, what were the
various provisions which were sought and
given to this Government to deal with the
problem of ferrorism in Punjab? As you
are aware each time they came forward
with these Billy which became Acts, they
assured the House that with this particular
thing we will be firm, we will bring back

aormalcy in Punjab. 'The net result
hag been  not bringing back  normal-
¢y, but going from bad to  worse.

It is only because there is the lack of
political will on the part of ths Govern-
ment evep to utilise the opportunities that
thave been given to them. ¥t ig thc weak
Rajiv Gandhi Government and previously
the othe, Governmen* which greceded,
which were responsible for the type »of
sitnation that is prevailing in Punjab and
nobody else could be blamed. At least
the Congress(T) will not have ap occosion
to point out that it is done by :his or
that party which happens to sit in the op-
vosition  Today the entire respousibility
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should be apportiohed on the Congress (I)
party alone.

What were the various powers that
have been takeny Initially they wanted
to declare Punjab ag a disturbed arca, For
this there 1is an Act. Subsequerily they
said merely declaration of disturbed area
was pot sufficient, they wanted the help of
armed forces. Therefore, there was on
Armed Forces (Special Power) Act, Then
that wag not sufficient. They said, look,
there are certain local bodies, unless they
are superseded, they would not have en-
ough power to deal with the situation.
Therefore, they went in for the Panchayats
Samitis and Zila Parishads (Temgorary
Supersession) Act, Then even that was
not sufficient. They came back again and
said: “There have to be  Special
Courts”. Therefore they went in for
Territorists’ Affected Areas (Specia] Courts)
Act, FEvep that was not sufficient for them
from 1983. Again they came back in 1985
with the Terroris; and Disruptive Activities
Preventiog Act. TFirst they said: “There
are terrorists, we wil] deal with the situa-
tion, we will suppress them”. Then they
said: “We will have to prevent it”; there-
fore powers were given to the Government
even for prevention. But that wag not
sufficient. They further said: “We want
to strengthen Specia]l Coirts™;  thercfore
they ceme forward with the Terrorists AT
fected Areas (Special Cour's) Amendment
Act. Then on ths top of it they came
forward with the Terrorist and Disruptive
Activitieg Prevention (Second Amendment)
Act. Then came the Third Amendment
Act. So I would like to ask: whep did
thi; Paraliament, when did the people of
this counfry not give enough powers? As
thovgh that was not sufficient, vou went
further and said: “It is not so much of
internal disturbance which ig causing the
problem there, it i; the external activities
which are causing it; therefore we should
seal the borders. Give us powers under
Art. 249 This Ralya Sabha even gave
them those powers., Then they said: “It
is not sufficient, the popular government is
nct able ‘o do it if we ourselves are
there, if the Rajiv Government is thers in
Puniab also, we wounld be able to deal with
the situation better because there will be
direct linkage and direct understanding
between the Home Minister of India and
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the Governor there”. So for the second
time the  President’s rule was imposed,
setting aside o popularly elected govern-
“ment which was there. Then subsequently
when there was the problem of Rajyx
Sabha elections, on the eve of it tiey
took the step of dissolving the Asscmnbly.

Sir, this is the way in which (his inept,
inefficient, incompetent and impotent ("on-
gress  Government has beep taking all
vowerg but have not been able (o curb
terrorism. What doeg i* mean? It means
that they want ty shut out information
'What has been happening is, after the
imposition of President’s rule, the number
of deaths has been going up. It hag been
reported that they could not curk this;
therefore ipn the name of emergency-—now
whether the Government js intending to
impos, emsrgency for the eatire coantry
or opnly for Punjab I will come to that
later, but assuming for the sake of argu-
ment that it is only for Punjab, it means
that in Punjab they would like to do away
what? They would like to do away with
freedom of expression. That means they
would not like the newspapers to report.
They will give a coloured view tc the
whole nation through their own media—
the television and All Indiy Radio--that
since they have taken over, every thing
is normal. ‘That meang they want to keep
the entire Fafion in darkness, in ignorance,

P in the guise of emergency powers, about

the real state of affairs ip Punjab.

Then the secord point is, not merely
they would like to do away with treedom,
but even the right to life. I do not mind
if they deal with terrorists because, ac-
cording to everybody, terrorists are caus-
ing harm to the norms of tife in Punjab.
Perhaps you can deal with them. But this
denial of right to lifg is not sought to be
enforced agains* terroristy but everybody,
whosoeve; will be opposing them. There-
fore, there is mo doubt that it is a black
Act,

SHRI K. MOHANAN (Kerala): Then
there will be no difference between the
terrorists and the Government, becaiise
terrorists are also denying life,

SHRI PARVATHANENI UPENDRA:
They will kill mercilessly.

{14 MAR. 1588 ]
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PROF. C, LAKSHMANNA: So, Sir, I
have said enough ty prove that if this
Government was really intending to deal
with the problem of Punjab, they would
have dealt with jit. Not only that dur-
ing the last 8 monthg or 9 months;, what
used to be a common practice with this
Government has beep given a go-by—
namely, the practice of consulting ilie Op-
position parties  There has been yo coun-
sultation between the Opposition parties
and the Government op anything now.
much less on an important thing itke the
amendment of the Constitution, t. what
area, it bas to be applied to which part it
will apply, I will come to that later

330

THE VICE-CHAIRMAN (SHRI JAG-
ESH DESAT): How much time you will
take, you say. The time is limited,

PROF. C. LAKSHMANNA: I am try-
ing to conclude. If I go on one point
out of focus, you can pull me,

THE VICE-CHAIRMAN (SHRY JAG-
ESH DESAI): That is immaterial,

PROF. C. LAKSHMANNA: ‘There-
fore, they never want Opposition. I am

saying this because there was g time when
there could have beep a political solution.
All the Opposition parties, whether the so-
called national parties or even the regio~
nal parties, all of them, wih one voice,
told ‘he Government, “We are with vou.
Let vs go to the people. Let us edu-
cate them. Let us tell them ths perils of
what is happening there.” 1In that piocess
there have been occasions when we orga-
nised meetings, we organised shanti paths,
we organised yathras, But that was not
to their linking. The Government dig not
want it.  If that wag allowed, they thou-
ght the role which is being plaved by the
Opposition, might be used by them. and,
therefore. they wantzd to shut the Opposi-
tion out. That is the reason why they
did not take any initiative subsequent to
the proclamation of the President’s rule in
Punjab for co-operation of gny Oppasitien
party,

On the cther hand it
tha: the Opposition parties have been
doing thei; part. The fact that some of
them have beep killed day in and day out

is 5 know. fact
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is enough proof that the Oppositioy par-
ties in this country stand for integrity of
the country, stand for unity of the coun-
try. It is not the prerogative, it is not
the monopoly of only the Congress party
to talk in termg of integrity and unity of
this country. The Opposition particg have
been doing it. You are not interested to
take them. Therefore ,you are not taking
their help. If you had taken thei; help,
perhaps, the things would ave been much
different from what they are today.

Thirdly, for heaven’s sake, dom’t create
fear. Fear is the worst enemy of hu-
manity, If the psyche, the Sikh psyche
or the Punjabi psyche is affected by
threats of fear, I think, we would be
alienating them for ever and ever, I do
not want that to happen, As a true Indian
I do not want to alienate the Punjabis,
I do not want to allienate the Sikhs. I
want them to be an integral part of this
country. 1 want to plead with them.
But no pleading can take place on the
basis of fear. Declaration of emergency,
proclamation of emergency is nothing but
a strong weapon of creating fear in the
mindg of the people of Punjab, for the
present even if we assume it is for Pun-
jab, Therefore, what type of dialogue can
be there what type of discussion can be
there what type of encouragement can be
there for the: people in Punjab to fall in
line with the entire country, to isolate the
few terrorists here and there9 No effort
will be made Al will be in duarkness Tf
you want to grope in doarkness for heaven’s
sake, you don’t do it. You had the taste
of it from 1975 to 1977, and the country
reeled under it. Please, for heaven's sake,
don’t bring back those bad days even for
Punjab.

Having stated this, 1 will now come
to the clauses, I am mnot a legal pundit,
I am not even a lawyer. But cven for
my common mind, two or three thiqgs
appear to be so obvious.

Now, let us take article 359A, What
does it say.

“Not withstanding anything in this

[ RAYYA SABHA ]

(59th) Amendment 332
Biil 1988

Constitution, this Part shall, in rela-
tion to the State of Punjab,..... ”

Mark the words “in relation to the State
of Punjab.”

..... be subject to the following
modifications,. ... .”

What are those modifications? The modi-
fications are two, especially (a), (b) and
the Explanation which is (B). It means
what? 1 wag talking to two important
legal luminaries of the Congress Party
themselves. One of them held the view
that this cannot be applied fo any other
part than Punjab, I was independently
talking to the other luminary, He said,
“You think of a situation.” 1 did not
tell him what I was thinking, “You think
of a situation. There is some disturbance,
say, in Maharashtra which could be ats
tributed to terrorists. Under those cir-
cumstances, can it not be applied?” The
Explanation says:

“o the integrity of India s threa-
- tened by internal disturbance iy any
part of the territory of India,.....

1 said precisely this is the point which 1
have been raising with the first legal [u-
minary of the ruling party itsif, There
fore, there is a possibility of interpreta- =
tion of thig black law not merely to
Punjab, but to the entire country, You
kindly make a note of it,

Then they may say that there could be
<=me defect in the formulation or the
wording of the Act. I will say that in
an important Act like this there should
not be any scope for any interpretation.
It should be very clear, The moment
there is a scope for interpretation, I will
have a lurking fear in my mind that it
conld be utilised by the ruling party,
which has no qualms or normg of life,
to apply even elsewhere under the pretext,
under the token, under the ad hocism for
which. this party is very famous, to im-
plement the proclamation of Emergency
in other parts of India. Therefore, even
when we are considering the clauses, it is
very obvious that this could be =a very
dangeroug situation developed in this
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country. It could be utilised to stifle the
Opposition, to stifle the public opinion
and ultimately to suppress all freedoms,

o including the right to life, not merely in
Punjab, but in the entire country. That
is not good for the Opposition benches,
much less even for the Congress benchies,
Don’t think when it is applied, it will be
applied only to the Opposition benches.
What was the experience of Emeregency?
During Emergency Opposition people were
put into jails, incarcerated, but they also
put some of the Congress people into jails
and incarcerated, who could never assuage
them since then. Therefore, I am appeal-
ing to the Congress Members to kindly
consider coolly the reprehensible possibill-
ties of imposition. ..

SHRI BUTA SINGH:
our Members,

Don’t mislead

PROF, C. LAKSHMANNA: That i my
right. I do not think the hon, Members
could be misled, but I can open their
eyes, I can open their ears, T can open
their mind, That is why I am saying this.
It is my duty, Otherwise vou will use
this more for the Congress than for the
Opposition perhaps. You are going to do
it. .

Then let ug come to another one—
erﬁBéf .
' “The amendments made to the Cons-
titution by sub-section (1) shall cease
to operate on the expiry of a period of
two years from the commencement of
this Act, except”....

This is important,

“ ..except as respects thingg done...”
That means if somebody has been put
behind bars, and if somebody has been
put out of life there is no remedy for
it even after two years, even after this
Emergency js lifted It is very clear.

“...except as respects things done
or omitted to be done before such
cesser,”

That meang if the Government makes it
a point to deny or omit certain rights

which accrue to the general public, that’

can be continued even after the com-
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mencement of this Emergency. It has
happensd. There was enough evidence
which hag already been proved on the
floor of this House that evep afte; the
proclamation of President’s Rule ceased,
some of the things which were done dur-
ing the President’s rule, continued to be
operative, They did not cease to be
operative, Therefore, il it could happen
in the case of imposition of the President’s
rule, where is the guarantee that it will
not operate in the case of imposition of
Emergency either in Punjab—if 1 accept
for argument’s same—or in the country,
as I contend it? Where is the guarantee?
What will happen to the people of this
country?

Finally, when we are reading the first
one, you read the Statement of Objects
and Reasons, Then it becomes very clear.

“It is, therefore, felt that Article 352
may be suitably amend=d in its appli-
cation to the State of Punjab to include
“internal disturbance” as one of the
grounds that the integrity of India is
threatened by internal disturbance in
any part of the territory of India.”.

Mark it I request especially the Congress
Benches to mark it, “in any part of India”
so as to facilitate taking of action under
that article if it becomes aecessary at a
future date. That means they do no; ex-
clude the possibility of their enlarging the
scope of this black Bill to any part of
the country if it suits them in futuie date
under the pretext that there has been
threat to the national integrity of this
country, Therefore, even on the basis of
the article or on the basis of a political
sitaution which demands otherwisc, there
is mo nred for a black Bill of this nature.
But still this Governxmeri does not hes-
tate to bring such a Bill on a Friday even-
ing, Tt circulated the Bill on Saturday
when the Members happen to go to their
States and who come on Monday and
they tried to push through using all the
force that it possible to push through the
same day, I must pat the Opposiion who
have been very cautious having all their
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eyes and ears opsn. Therefore, they want-
ed introduction of the Bill on Friday.
Secondly, we could see to it and even
those who have occasion to havg a look
into this black Bill they could look into
it and they raised ther voicz against such
things. Therefore, it is the alert Qpposi-
tion which hag a defnit: role to play.
It ig the watch-dog Opposition  which,
needs a pat from the zouatry which coeld
open the eyes of the counity, of the pco-
ple with regard to this black Bill, There-
fore, Congress is known for -oing several
things.

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAD . You have already taken
20 minutes, please conclude now

PROF. C. LAKSHMANNA.
concluding.

I am

Congress is known for doing all sorts
of things I do not want to call them
gimmicks

SHRI ANAND SHARMA (Himachal
Pradesh) : We do not need certificates
frort von,

PROF, C, LAKSHMANNA . Yes, I
have given certificates. Legitimately I am
proud of the fact that I have given cer-
tificates to myself because what 1 have
stated js irrefutable by you, Therefore I
give that certificate to myself. But non-
the-less they are known for several
things 1 do not want to call them gim-
micks, They indulged in “freedom run”,
1 think it is “run away from freedom”.
Then, they had “Dandi March” and not
actual presentation of all the aspects, At
that time, there was some police who
could beat, lathi-charge and even now
there was some police who could do it.

Finally, please don’t force the Oppo-
sition Benches to do one more thing,
namely, to cnact one important episode
in thes country’s freedom struggle ‘Quit
India”, Don't force thig Opposition to
stage that thing Tt hag been your prero-
gative to have “freedom run” Tt js wour
prerogative  to have “Dendi March” or
“Danda March”, Pleass don't force ths
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Opposition to talk in terms of *“Quit

India”,

SHRI BUTA SINGH : Don't quit Iadia.”

PROF. C. LAKSHMANNA : You
read my statement
SHRI BUTA SINGH: Wg w.i.om:

- ’ .
you, You are a part of parliamoentary
Jemocracy,

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAD) . Mr. M, S. Gurupada-
swamy. Not more than 15 minutes,

SHRI M., S. CURUPADASWAMY
I will try to finish as early as possible.

I have been thinking in what way 1
have to describe this measure, 1t appears
that more and more I read the amend-
ments, more and more they uppear per-
nicious, obnoxious and sinister in their
implications, What is it that the Govern-
ment is trying to do by this measure ? T
ask this question to myself Is it a fact
that the Government have no powers to
deal with Punjab situation. Ig it not that
all efforts made by the Government so
far by adopting various mechanisms
and various measures have failed to con-
tain violence, terrorism and disturbances
in Pumjab? Tn the beginning, we were
told, Sir, President’s rule in Punjab has
not solved any problem therefore there.
should be elections, The elections were
held and Barnala Government was in-
stalled, Even that Govsrament wag prais-
ed to the skies by the President of India
last year. Later om, Sir, we were told
that Barnala Government failed to con-
tain violence in Punjab, terrorism in that
State, So it wag dismissed, But they kept
the Assembly in suspended animation to
Iull wus into thinking that after some
time, the popular Government will be
restored, Later, we were told that this
wag not possible. Even in this Bill, it has
been said, restoration of popular Gov-
ernment ig not possible in the circum-
stiances, Therefore, President's rule has
to be extended and it was extended and
that is also drawing to a close, The con-
stitutional limit imposed on President’s
rule ig being reached very soon in the
month of May. Now. we are told there
haq got to be a further extension of Pre-

]
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sident’s rule. For how long, I dv not
know, It may be six months, a year more
or two years more, we do not know, We
are groping in the dark. So, now th:
Goverament  comes forwoid with the
plea, this is not enough, This will not
give adeguute power:s for the Goveip-
m:nt to dezal with the situation there, So
they have resorted to the Constitution
amendment. They want to extenl the
President’s rule on the one side »snd on
the other, they want to sec that whatever
fattle rights and liberties are left in Pun-
jab are taken away completely, I trisd to
scan, Sir, various Constitutions of the
woild to find whether there are parallel
przcedents of this nature, 1 was able to
find and I was able to locate one Con-
Tstitution that is dead and gone That is
the Constitution of Weimar FRepublic of
QGermany. There, there wag a provision
of this nature, more or less in a more
dilated form, Do you know what hap-
pened to that Constitution ? Hitlor took
advantage of the provision of the Con-
siitution, imopsed its rule, destroyed the

Weimar Republic of Germany, Ths
amendment contemplated by
£.00 .M. the Government in this
is  much more  serious

than the provision contained in the Wei-
mar Republic of Germany. This ig au-
fhoritarian by nature, Nobody can say it
~ & democratic. It is indeed a despotic
piece of legislation 1 had thought that
at least very careful thought would bz
given by the drafters while drafting Bill
properly and clearly. If one reads this
Bill—one gets more confused, At oue
stage the amendment says that it applies

1o the whole of India, I{ there iy war..

threat of war, armed rcbellion—row, it
is internal disturbance--anywha'2  in
India, emergency can be impossd. But my
friend may be thinking that it is being
qualified and that there is a safeguard.
The safeguard is, that it should bhe used
in relation to Punjab. ‘In relation to
Punjab’ is a dangeroug phrase. That has
been pointed out by soms other collea-
gues here. Suppose issues, events, in Pun-
jab evoke reactions in Delhi and else-
where, T think this amendment gives po-
wer to the Centre to declare any pait of
India other than Punjab as an area under
emergency, What i it that the .Irafters
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want to achieve in this 7 I do not know.
It is not clear, Ii is contradictery. Thz
intentions of my friend are not picparly
incorporated in th: Bill This sives po-
wer to the Centre to declare emecigency
all over India. Thut is my understanding,
I am a Member of Parliament, I know
the English languags too. T have not bean |
able to understand why this sort ¢f draf.-
ing has been donc, Is it purposeful. deli-
berate ? Or is it ‘ack of, say, clanty on
the part of the drafterg themselveg which
has been responsible for this kind of o
Bill ? It is not at all clear, Sir, the words
“internal disturbance” have been dalibe-
rately introduced as an amendment, What
as an amendment, What is internal dis-
turbance ? Have they defined internal dis-
turbance ? A Constitutional amendment
of this nature which takes »way the
liberties of the people should define in-
ternal disturbance. Is it domestic vio-
lence, Sir? I do not know, Will killing
of a few people mean internal distur-
bance ? Is terror-psychosis created can b2
called internal disturbance ® Tt is not de-
fined: it is not explained. In ths absence
of explanation, clarity, anything can bz
construed as internal  disturbance. A
communal riot can be called an internal
disturbance The riots we had earlier in
Meerut and Moradabad can be described
ag internal disturbances, Is it domestic
viclence? If that is so, that has to be
defined. What is domestic violence? It
is not clear.  You know that in the ab-
sence of clarity those who are in power
besome irresponsible, tend to  become
irresponsible, Tt gives room for inter-
preting things to their advantage to justify

their omissions ang commissions. We know
that.  Why is this being done, being kept
vague?  Secondly, far more importantiy,
why did we discard “tha internal cmer-
gency” in 19787 We did that after 3 good
deal of debate, 1T quoteq in the morning
the woris of Shri Shanti Bhushan  who
was the Law Minister, while he was piiot-
ing the Forty-fifth Amendment Bill at thut
tim=, While making a statement on
various aspects he said:  Articleg 20 and
21 are in the Constitution and the founding
frthers of the Constitution had advisedly
kent these two Articles ag exceptions, they
should not be tourched. They were de-
bated in the Constituent Assembly. There
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is ample justification to keep these two
Articles.  They should not be touched
at all, they should not be tampered with.
And now Article 21 is being removed [rom
the purview, Why? Article 21 deals with
a basic right, a fundamental right, the
right to life and right to liberty, Thes
rights touch individuals, citizens, These
fundamental rightg are paramount to tae
very existence of man in a pation. Wilcn
you destroy the righg to life ang the right
to liberty, what is left of democracy evea
for a temporary period?  What js left
of it?  Take Punjab, Do you mean
to say that people living in Punjab should
be denied the right to life and liberty?
Is this the kind of situation that you
woulg like to create in Punjab? Only a
minority of people are terrorists ang they
create problem, They have to be of
course dealt with, But why do you deny
the right to liberty anq the right to lie
to peace loving? I do not think this
measure i necessary at all, My friead
was very vehement that this Government
is unable to rule ang should get out. I
may not use that expression. But any
Government, any popular Government, re-
sorting to such measures such methods,
has no businesy to stay in power. Sup-
pose you want to test the popularity ot
this Bill, May I ask the Minister tn
hold a referendum on this issue?  Let
there be a referendum, whether the peo-
ple what this measure or not. Let,
there be a referendum not only in Punjab.
all gver India, whether they want tnis
kind of a measure, I am sure the people
are not stupid.  And, Sir, they are not
as stupid as we are here who discuss tnis
measure,  They are wiser than us and I
am sure they wil] give u verdict against
this measure. But will you hold a referen-
dum? Mere sophistry is not enough here.
My friend, Mr. Chidambaram, always in-
dulges in sophistry and I know that he
uses this sophistry even now.

THE MINISTER OF STATE IN THE
MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS AND
THE MINISTER OF STATE IN 'THE
MINISTRY OF HOME AFFAIRS (SHRI
P. CHIDAMBARAM) : Sir, he is unneces-
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arily provoking me. I have not said a

word,

SHRI M. S. GURUPADASWAMY: It
is not enough if he indulges in sophistry.

SHRI P. CHIDAMBARAM: Sir, I am
patiently listening to him and I have pot
said a word, But he is unnecessarily
provoking me. Why do you provoke me?
I am just sitting and patiently listening to
you,

SHRI M. S. GURUPADASWAMY:
Because I thought you are one who is more
capable among those in indulging in so-
phistry and I thought I was giving you
some compliments, If you do not take
it as a complement, then it is all right and
you forget about it. You are 0 newih.
politics and parliamentary system,

SHRI P, CHIDAMBARAM: 1
remain new for another five years.

SHRI M, S. GURUPADASWAMY:
Finally, Sir, I think that this  measure
should be withdrawn and that is why we
opposed the very introduction of this Bill
in the morning and we opposed it for very
valig reason . Thig will compromise our
parliamentary institutions, this will affect
our parliamentary system, this will affect
our democratic set-up and this will in a
way—change the basic features of our
political life,  Therefore, Sir, we in the

will

Opposition opposed the very introductiof —=

Even now they should not
be in a hurry. Why they are in a hurry,
T do not know, They should withdraw
the Bill, they should consult the leaders
of the Opposttion, and if they are very
much concerned about Punjab, about
which we are also concerned, they should
try to find a solution for the Punjab prob-
lem. The Punjab issue can be seftled
only through political means and there
has got to be a political solution, The
Punjab problem cannot be settleg by
thinking that it is a law and order prob-
lem, that it is a police problem. There-
fore, Sir, T would like the Minister to
ponder over this matter, There has got
to be a political solution,  a political way
out, for the Punjab problem. The Sikhs
there have got to be won over and if there
are grievances, they have got to be remov-
ed politically and there has got to be am
early election. We cannot have the Presi-

of this Bill,
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dent’s Rule in Punjab for longer than what
we have it already. We should have
elections. We have held elections in Tri-
pura, We cent the army and we held the
elections there. Let there be electionsin
Punjab again. If Mr. Barnala does not
have any following, we do not mind any-
body else coming to power there.  After
all, election is an election, If the Cong-
ress (I) is powerful, let them form the
Government there,

So, Sir, 1 appeal for an election; I
appeal for a political solution of the Pun-
jab issue; and I appeal for the withdrawal
of this obnoxious and black measure.
Thank you.

THE VICE-CHAIRMAN  (SHRI JA-
GESH DESAT): Now, Mr. Madan
Bhatia,

SHRI MADAN BHATIA (Nominated):
Mr. Vice-Chairman, Sir, I have listened
to the speeches of the honourable Mem-
bers on this side with rapt attention. The
primary attacks which have been made
against this Bill are founded on the con-
cept of liberty, on the concept of democra-
cy and on their apprehension that  this
power which is sought to be vested in
the Union or the President of India 1s
\iable to be abused

T respectfully submit what one very fa-
mous jurist has said. And I quote:

“Every Government tha;  professes
frezdom as an ideal must plot a difficul
course somewhere between complete
political liberty for its citizens and full
security against its enemies at home and
abroad. The choice is never simple.”

The hon. Members have talked about
personal liberties. And 1 am sure th
choice briote the Government of the day
bhas not t2en a simple cioice while decid-
ing to co in for this constitutional amead-
ment. [ have said that the hon. Members
kave invoked the concept of democracy.
The word ‘democracy’ owes its definition
to Abraham Lincoln who said-

“ ‘Democracy’ means government of
the people, for the people and by the

people.”
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And what is it thay Abraham Lincoln®
said when the United States was threate-
ned with sccessionist forces which Abra-
ham Lincoln had to face in 18617 In his
declaration before the Congress, Abraham
Lincoln said—I quote:

“Is there in all Republics this inher-
ent and weakness? Must a Government
of necessity be too strong for the liberty
of its own people, or too weak to
maintain its own existence?”

And it is with this basic postulate that
Abraham Lincoln met the forces of seces-
sion with a strong and Theavy
hand, A similar situation is facing Indla
today, particulerly so far as Punjab is

concerned. 1 do not wish to go in
to the political developments of Pun-
jab, becawse the hon. Member  who

first spoke on this side has gone into
that. T shall deal only with certain con-
stitutional aspects.

It was because the Constitution maker¥
understood that a conflicy can arise bet-
ween the liberty of a citizen and the se-
curity of the State that the Constitution
makers introduced Part XVIII in the Con-
stitution which is headeq as ‘Emergency
Provision’, Thig part covers Articles 352
to 360. All these provisions of the Con-
stitution were harmonized, one with the
other. In order to understand as to
why the Constitution makerg introduced
the expression ‘internal disturbance’ in
Article 352 when this Constitution was
framed, formulated and adopted by the
people of India, we have to go to Article
355 of the Constitution, because Article
355 of the Consitution says—ang 1 will
draw the attention of the honourable
House to this particular sarticle:

“DUTY OF THE UNION TO PRO-
TECT SNWATES AGAINST EXTER-
NAIL AGGRESSION AND INTERNAL
DISTURBANCE—It shall be the duiy
of the Union to protect every  State
against external aggression and internal
disturbance and to epsure that the gov-
ernment of every State is carried on in
accordance with the provisions of this
Constitution.”

Article 355 imposed a duty upon  the
Union to protect every foot of the Indian
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dent’s Rule in Punjab for longer than what
we have it already. We should have
elections. We have held elections in Tri-
pura, We cent the army and we held the
elections there. Let there be electionsin
Punjab again. If Mr. Barnala does not
have any following, we do not mind any-
body else coming to power there.  After
all, election is an election, If the Cong-
ress (I) is powerful, let them form the
Government there,

So, Sir, 1 appeal for an election; I
appeal for a political solution of the Pun-
jab issue; and I appeal for the withdrawal
of this obnoxious and black measure.
Thank you.

THE VICE-CHAIRMAN  (SHRI JA-
GESH DESAT): Now, Mr. Madan
Bhatia,

SHRI MADAN BHATIA (Nominated):
Mr. Vice-Chairman, Sir, I have listened
to the speeches of the honourable Mem-
bers on this side with rapt attention. The
primary attacks which have been made
against this Bill are founded on the con-
cept of liberty, on the concept of democra-
cy and on their apprehension that  this
power which is sought to be vested in
the Union or the President of India 1s
\iable to be abused

T respectfully submit what one very fa-
mous jurist has said. And I quote:

“Every Government tha;  professes
frezdom as an ideal must plot a difficul
course somewhere between complete
political liberty for its citizens and full
security against its enemies at home and
abroad. The choice is never simple.”

The hon. Members have talked about
personal liberties. And 1 am sure th
choice briote the Government of the day
bhas not t2en a simple cioice while decid-
ing to co in for this constitutional amead-
ment. [ have said that the hon. Members
kave invoked the concept of democracy.
The word ‘democracy’ owes its definition
to Abraham Lincoln who said-

“ ‘Democracy’ means government of
the people, for the people and by the

people.”
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And what is it thay Abraham Lincoln®
said when the United States was threate-
ned with sccessionist forces which Abra-
ham Lincoln had to face in 18617 In his
declaration before the Congress, Abraham
Lincoln said—I quote:

“Is there in all Republics this inher-
ent and weakness? Must a Government
of necessity be too strong for the liberty
of its own people, or too weak to
maintain its own existence?”

And it is with this basic postulate that
Abraham Lincoln met the forces of seces-
sion with a strong and Theavy
hand, A similar situation is facing Indla
today, particulerly so far as Punjab is

concerned. 1 do not wish to go in
to the political developments of Pun-
jab, becawse the hon. Member  who

first spoke on this side has gone into
that. T shall deal only with certain con-
stitutional aspects.

It was because the Constitution maker¥
understood that a conflicy can arise bet-
ween the liberty of a citizen and the se-
curity of the State that the Constitution
makers introduced Part XVIII in the Con-
stitution which is headeq as ‘Emergency
Provision’, Thig part covers Articles 352
to 360. All these provisions of the Con-
stitution were harmonized, one with the
other. In order to understand as to
why the Constitution makerg introduced
the expression ‘internal disturbance’ in
Article 352 when this Constitution was
framed, formulated and adopted by the
people of India, we have to go to Article
355 of the Constitution, because Article
355 of the Consitution says—ang 1 will
draw the attention of the honourable
House to this particular sarticle:

“DUTY OF THE UNION TO PRO-
TECT SNWATES AGAINST EXTER-
NAIL AGGRESSION AND INTERNAL
DISTURBANCE—It shall be the duiy
of the Union to protect every  State
against external aggression and internal
disturbance and to epsure that the gov-
ernment of every State is carried on in
accordance with the provisions of this
Constitution.”

Article 355 imposed a duty upon  the
Union to protect every foot of the Indian
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soil against external aggression and 1inler-
nal disturbance. Now, this was the
duty which wag cast upon the Union. Ar-
ticle 352 wag intended to empower the
‘Union with certain powers to deal with
and discharge its duty under Article 335
of the Constitution. The duty was to
protect every foot of the Indian soil from
external aggression and internal distur-
bance. Therefore, Article 352 also said:
“The President may, when the security of
India is threatened by extermal aggression
or internal disturbances, declare an
emergency”. Therefore, Articles 352 and
355 were complementary to each other. T
respectfully submit that this 44th amend-
ment which removed the expression “in-
ternal disturbance” from Article 352 but
dig not touch Article 355, was inspired
by political anger. It was not characteris-
ed either by political wisdom or by con-
stitutional understanding. It created in-
consistency, It created coatradictions and
it created conflicts within the provisions
of the Constitution under Chapter XVII
of the Constitution of India. How does
Article 352 read after the 44th amend-
ment?  “The President of India may de-
clare an emergency, if the security of India
is threatened by external aggression or
armed rebellion.” The power to declare
emergency in the discharge of its duty
under Article 355 to protect every foot of
the Indian so0il against internal disturban-
.ces hag been taken away altogether. A
total confliect was created between Article
352 and 355. T respectfully submit that
this was nothing but a case of utter poli-
tical unwisdom and a case of total cons.
titutional ignorance.

Then, Sir, what is it that is now sought
to be done? As a matter of fact, so far
as I am concerned, T would have rather
restared the original expression of internal
disturbance in Article 352 in order to
make it comsistent with Article 355 which
was the constitutional scheme when the
‘Constitution was framed in 1950. But
the Government, in its own wisdom, has
decided not to go that far. The Govern-
m:ant has decided to bring forth this Bill
not by way of repeal of Article 322 as
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it was amended, but by way of addition
to ‘Article 352 through Article 359A. So,
Article 352 still remains as iy is so far as

the rest of India is concerned. Asticle.

359A has been introducad as un addi-
tional article in regard to the State of
Punjab. So far as the disturbances in
Punjab are concerned, the  Constitution
has been put back on the the rails, as
it w.o before thi; politically  unwise
and copstitutionally ignorant amendmen!,
namely, the 44th Amendment of 1978.

Then, Sir let us go to Article 359
where they say about personal  liberty.
Another amendment which was made by
the 44th Amendment was in Article 359.
So far as the un-amended article was con-
cerned, it took away the right of an indi-
vidual to enforce his fundamental rights
contained in Part III of the Constitution.
What did the 44th Amendment do? It
said that he would not be having the right
to enforce any rights contained in Part III
of the Constitution except those under
Article 21. Now, this action was based on
total constitutional ignorance. Thig was
based on the assumption that so far as
personal liberty in Acticle 21 is concerned,
personal liberty was 5 different, distinct
and an independent right having nothing
to do with the rights contained in Article
19 and article 22 of the Constitution of
India. Tt was basad on the assuption
thag personal liberty was something totally
different from the right to move freely in
India, the right of free speech, the right
to form association, the right to carry
on the trade as enshrined in article 19
ang protection against detention as conta-
ined in article 22, T am am=azed how this
Amendment could possibly be made be-
cause in Maneka Gandhi case, the Supre-
me Coury in terms clearly put  the nail
into this concept oy theorv that acticle 21
deals with a right of personal liberty which
is different from the rights  contained
in articles 19 and 22 of th: Constitution
of India. The Supreme Court in terms
held that personal liberty contained in
article 21 is nothing but a compendium
of riehts contained in articles 19 and 22
of rights contained in articles 19 ang 22
nersgnat 1ibariy? Tha Sunvesiz Conrt d-f-
ned it. The Supreme Courg said: Tha
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right to form an association as contained
in article 19 is also a part of personal
liberty under article 21, the right to move
about freely throughout the territory of
India as contained in article 19 is also
@ part of personal liberty as contained in
article 21, the right to carry on the trade
is also a part of personal liberty as con-
tained in article 21, and the right of
freedom from detention except in accor-
dance with the law and procedure establi.

shed by article 22 is also a part of
personal  liberty  as  contained in
article  21. But what did we do

by this Amendment? It said: The tight
to bring the Supreme Court or any
Court for enforcement of fundamen-
-tal rights contained in part III will
remain suspended, but article 21 will
remain. This 'was a contradiction in
terms. How can you say that the
rightg under articleg 19 and 22 will be
suspended unless’ article 21 also  re-
mains suspended because article 21
is nothing but a general term for the
specific rights which have been de-
fined in articleg 19 and 227 So far as
the original article 359 wag concer-
ned, it said earlier that ‘“where a
Proclamation of Emergency is in
operaticn, the President may by order
declare that the right to move any
f/()f%iﬁp%hmﬂ@rcemént of guch of
the rights conferred by Part III as
may bz mentioned i, the order and
all proceedings pending therein shall
remain suspended.” But what did the
Forty-fourth Amendmen; said: “EXx-
cept articles 20 and 21.” Article 20
is not a part of personal liberty. It
simply says that nobody can be com-
pelled to give evidence against him-
sel* and nobedy shall be convicted
without trial. So, article 20 is neither
here nor there. They said, ‘Except
article 21’. 'This means by ore hand
yhu retain Article 359 as it is, and by
the other hand you créate a conflict
within the body of Article 359 itself.
Sir, T will draw the attention of this
hon. House to a judgment. I had the
privilege to argue this case before the

Supreme Court. Ang this wasg the
argument that I urged and it 'was
accpeted. Earlier the view of the

Supreme Court wag that Article 19
rights and Article 22 rights are diffe-
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rent from the right of personal liberty.

This the majority of the  Supreme

Court said in the Kharak Singh’s case.
But a mincrity judgement said, no, 19’
and 22 are only the dif’ferept facets
of personal liberty as ‘contained in
article 21. And the minority judg-
ment was: No doubt. the expression
‘pergonal liberty’ is a comprehensive
one, This was the minority view.
And the right to move freely is an
attribute of personal liberty. It is
said that the freedom to move freely
ig carved out of personal liberty and
therefore the {gxpression  Tplersonal
liberty in article 21 excludes that
attribute. In our view this is not a
correct gpproach. Both are indepen-
dent fundamental rights, though there
is overlaping. There is ng question
of one being carvel qut of another.
The fundamental right of life and
personal Iiberty has many attributes
and some of them are found in article
19. If a person’y fundamental right
under article 21 is infringed, the
State can rely upon a law to sustain
the action, but that cannof be a com-
plete answer wunless the saild law
satisfies the test laid down in article
19. So far as the attributes of article
19 are concerned, thig #s “What the
Supreme Court says: There can be
np doubt that in view of the decision
of this court in R.C. Cooper versus
the Union of India, the minority
view must be regarded as correct
and the majority view must be held
to have been overruled. This minor
view was upheld. It is indeed difficult
to see on what principle we can
refuse {p give itg plain natural mean-
ing to the expression personal liberty
as e in article 21 and read it in a
narrow and restricted sense so as
to exclude those attributes of perscnal
liberty which are gpecifically dealt
with in article 19. And this was this
amerdment That is why T respect-
fully submit, Sir, that this amendment
was based on total constitutional
ignoranes  This amendment  cam= into
being in 1979. This judgment was
delivered in February 1978. This law
wasg there. And still they say, all
righty except article 21, But article
21 is covered by the other rights
contained in Part III. Therefore,
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1 respectfully gybmit, Sir, that when
the present Bill seeks {0 delete article
21 fromr article 359, it seeks to remove
the constitutional conflict which was
created by the Fortyfourth Amend-
ment in 1979 by the Hon. Members
who held the roost at that particular
time. Sir, these challengeg have been
faced by different countries and how
have those challenges been met. I
shall give only one particular exam-
ple. ..

THE VICE-CHAIRMAN (SHRI
JAGESH DESAI): And then you will
conclude,

SHRI MADAN BHATIA: I am con-
cluding, Sir. In 1958, there wag total
.chaos in France, and President De
-Gaulle was recalled from exile to
take over the reigns of France. And
what did he say in his Investiture
speech. He said, French ynity directly
threatened conflicting movements on
‘the mainland, growing impasgioned
and in intensity. Such is the situation
~of our country, as we are facing the
situation in Punjab. And what did he
do? The whole Constitution was
amended. Two specific provisiong in
the Constitution were introduced to
miget that particular sftuation. One
was article 5, the other was article
16. Article 5 said, the President of
the Republic shall see that the Consti-
tution is respected. He gchall ensure
by his arbitration the regular func-
tioning of the governmental authori-
ties as well ag the continuance of
the State: And article 16 gaid, I
quate: “When the institutiong of the
Republic, the independence of the
Nation, the integrity ot ijts territory
are threatened in a grave and imme-
diate manner, the President of the
Republic shall take the measures
commanded by these circumstances
after official consultation with the
Presidents of the Agsembly and the
Constitutional Council. He' shall jn-
form the nation of these measures in
a message.” Which meant that unlimi-
ted powers were given to the Presi-
dent if guch a situation.  aroge.
No limit was placed on the powers
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of the President of France to deal
with such a situation, and that situa-
tion took place in France in 1968 as
a result of the revolt of the students
who put up barricades in the streets
of Paris. His mere threat tp invoke
provisions of article 5 and article 16
put an end tp that chaog and internal
disturbances throughout France.

I would respectfully submit at the
end that the Constitution of a nation
is the amalgam of its higtorical and
political experiences and its aspira-
tions of the future. The amendment
has been inspired by the aspirations
of the people of India for a strong,
united and stable India. The amend-
ment proposed reflects the current
political experiences of India. History
takeg no sides and if Indiaz of tomor-
row becomes a strong well-knit nation
and the present hideoug challenges
thrown up to her integrity are squel-
ched by the measures which will
follow this amendment, history will
bow in reverence tg those of us today
who stemmed the rot with  their
courage, with their boldness 3nd
vision, because ag T.S. Eliot says:

“Time present ang time past

Are both perhaps present in time
future

And time future confained-in .
"

time past”
Thank you.
*SHRI N. RAJANGAM (Tamil

Nadu): Mr. Vice-Chairman, Sir, for
the last four years we have been
only indulging in~ discussions on the
Punjab problemg without arriving at
a viable solution. Our late leader Dr.
Anna aptly said:

“Law is a dark room in which the
argument of a lawyer is the light”.
Therefore, the sheer enactment of
law can serve no purpose. The Gov-
ernment has top elicit public opinion
before framing a law because, then
alone the people will respect and obey ,
the law. Whenever the Government
fails to implement a law with the

*English  translation of the original
speech delivereq in Tamil, ‘
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desired resulty and to a total satis-
faction, it is imperative that the
Government makeg a thorough ana-
lysis of the lacunae and the causes
angles. I
have not studied law, as such 1 do
not want to go into the technicalities
of law. But I would like to make
one thing clear. Law alone cannot
Tule this country for ever, Ultimately,
it ig truth that will rule this coun-
try. Truth alone triumphs at last, Law
can not last long, It is high time
the Government realised this. In spite
of continuing the current trend of
enacting laws to maintain peace, it is
time we deliberate and mobilise pub-
l;c opinion. In the pre-Independent
era, both, Hindus and Muslims;
- fought the Britishers unitedly for
Independence But  later we had a
bitter experience of Hindu-Muslim
clashes because of the religious fana-
ticism of certain anti-socia] elements.
Thig led to the demand of a separate
nation by the Mushms I am pained
to say that today we have a similar
situation in Punjab.

Sir, there are Hindus, Muslims
Sikhs, Anglo-Indians and people be-
longing to various religions in
Punjab. But it is a matter of grave
cponcern that the religious fanaticism

.. of some misguided elementg has let
down India in the eyes of world, I
am afraid, the actiong of the centre
will only isolate Punjab further from
tbé rest of India. You often forget
ithat Punjab is a part of India—a limb
of body. It would be unwise on the
part of the Central Government to
curb the rights of the people of
Punjab by legislation because of the
anti-national activitieg of some mis-
creants, How long you <can go on
enacting law after law? Right from
1983 we have been enacting various
laws to deal with Punjab. This ig the
59th time that you are going to amend
q;e Constitution. We follow the reli-
gmus Holy Bookg w1thout making

' any amendments. But we amend the

nstltution as often ag p0551b1e still
we do npt get thé desire®- results
because we tail to take nafional con-
sensus. 1 would say very assertivelv

mdpge
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that none of uys in India follow the
path of Mahatma Gandhi today. That
is ‘why, violence hag been on the in-
crease in India. I once again plead
with the Government to be realistic
in its approach. After-all, our fore-
fatherg got ug independence not for
the gake of reeling under President's
rule. So the Government should not
think of imposing President’s rule
unnecessarily. You should not try to
stigmatize everyone as terrorist and
estrange the Sikh community. There
ig nothing ‘wrong in calling even
extremists for talkg tp arrive at an
carly solution. Therefore, I oppase
this Bill on behalf of A.LA.D.M.K.

Thank you.

SHRI N. E. BALARAM: Mr, Vice-
Chairman, Sir, so far as the question
of finding a sclution tp the Punjab
problem is concerned, I do not think
there are two opinions about if, but
on the question of solution only there
are hagic differences between the
opposition and the Government.
There are basic differences. Sir, I
wag trying to understand, after going
through the Statement of Objects and
Reasons, what is the new approach?
What is the new approach? I have
read it twice but I do not find any
new approach at all. Their approach
is the game which they have been
continuing for the last two years.
They take the Punjab problem ag a
law and order problem. That is ‘why
some of the advocate friends were
arguing ynder the Constitution how
much freedom can be given, thig free-
dom, that freedom can be given. They
were defending it like that. The whole
approach of the Government ig that
it is a problem of law and order.

1988 1

[The Vice-Chaiman, (Shri H, Hanu-~

manthappa) in the Chair]

That is the way they are thinking.
The thinking of the Government, ac-
cording to the Statement of Objects
and Reasons, is that the situation
may continue like this Yor the com-
ing three years. That is why they
want the President’s rule o be ex-
tended, if necessary, uplo three years.
Acco;‘_dipg to t};em, tl}_e solm;,xon .’ﬁ :}91:
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so eagy; it is not visible; it is far off
it may take some more years. So to
find a solution, they want more
powers, To make the emergency more
stronger, they have added another
clause. That is, internal disturbance
is also one of the reasong for which
they can declare emergency in Punjab.

Now, for the last one year, Punjab
hag been ruled by the Central Gov-
ernment. When they were dismissing
Barmala Government I remember
very well the statement they made in
Parliament. Their argumeni was {that
the Barnalg Government was very
weak, it could not solve the problem,
s0 to take stronger action and to
meet the situation, they wanted to
impose President’s rule in Punijab.
Ag some of my friends have pointed
out, in this period about six or seven
importent legislations were passed by
this House, giving more and more
powers to suppresy; them— not en-
large the democratiz powers in fhe
State. but to suppress them far more
powers were taken by the Govern-
ment. Now to imuplement them, you
want to declare emergency to solve
the problem. You have gane to that
extent,. Now you come and say that
the situation is vompletely out of
control. Not only that, v
paper reports and I have also had
the occasion to  visit Punjab  several
times. even the polize force, even the
administration itself 1s how not in a
position to meet the situation because
you do nof wan: to mobilise the
people. yvou dg not want to find a
political solution to the problem. In
that way, becauge »f your acffons, the
terroristg are increacing thelr activie
ties every day an¢ they are creating
fear in Puniab.

As far as political solution 1z con-
cerned, gometime barl you were talk-
ing with the Opposition parties, “what
shall we do with the Punjab pro-

lem?”, On the guestion of g political
solution of the problem, 1 co not
know; the Government is not giving
a proper reply. They were not able
to implement the Punjab Accord. If

accordir, to
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they take a proper political attitude,
1 think the Opposition parties alse
will cooperate. If they want a politi-
cal solution, the Oppogition parties «
will alsg cooperate. Several times
there were meetings. Several sugges-
tions were made, including the re-
lease of delenus. Many, many points
were raised. But those suggestions
were not accepted by the Govemn-
ment, The Government did not actept
that a political approach was needed
to solve the Punjab problém at all
That is the position now. But surrep-
titiously they are encouraging. I de
not know, It is a strange development
They are encouraging some middle
men, According {o me, some of the
sections whom they are contacting,-
anti-national forces, 1 have ap
doubt about that. Some of them are
anti-national forces, They are contac-
ting, and they are saying that if they
are prepared to come to negotiate
and gettle the matter within the para-
meters of the Constitution, they are
prepared to talk to anybody. That
is the latest position taken by tha
Prime Minister. They are prepared to
talk to anybody. They have already
started talking tg some people.

are

They have released the priests, You
know who the priests are. They also
know. After releasing the priests, fo-

day I read in the papers, the state-~~

ment issueg by the Home Mnister
he wag condemning the priegts—and
the statement issued by the priests
after their release. So, what happened
in between, 1 de not know. Before
releasing them, what the understand-
ing 'was between the Home Minister
and the priests. T do not know. After
releaging them what happened im
Punjab, I do not know, What wag his
expectation when he was releasing
them? Anyway, today he is saying
that the priests are talking something
against the interests of the country.
L it 2 unew discovery—I do not know—
on the part of the Government? The
head priest, everyhdy knows, wha he ’
is. Everybody in the counftry knows
who he is. I do not know what the
Government i3 doing after alk

One thing is very clear, according
to me. that the public gpinion
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throughout India is against the Cen-
tral Government and its activities In
It is moulding everyday.
Everyday thig ig becoming a question
Since the Central Government has
taken the powers and it is now trying
to contain the terrorist activities in
Punjab, why did they fail? That ques-
tion ig being raised throughout the
country.

Now they are trying to decelve the
people, I would say that. I would say
that this ig deception, a sort of poli-
tical deception. Thig is to deceive the
people outside Punjab that they are
saying, “we are taking more powers
in our hands. We are going to sup
presg the movement. We are going
to restore normalcy in Punjab.” This
is the idea behind thig Bill. Otherwise,
what is the meaning of bringing such
a draconian law?

Do you think that by declaring
emergency in Punjab you can curtail
the activities of the terrorists? The
terrorist aetivities can be curtailed
only by mobilising the support of the
entire Punjab people. You are not for
that. Being a leff party, we have
been going to the Congresg (I) office
i Punjab requesting them to have a
joint campaign against the terrorists
in Punjab for the last three years.
But your leaders refused to join the
secular forces, in India while they are
having secret talks with some of the
terrorist groups in Punjab because
you are thinking about electiong in
Punjab again.

You have lost the electiong in
Haryana. You did not implement the
Punjab Accord because yoy wanted
to win the elections in Haryana. You
miserably failed there, That js the
most important reason why you did
not implement the Punjab Accord.
Everybody knowg in the country, if
you would implement the Punjab
Accord at the proper time, you
thought you would lose the
elections in Haryana. Now you
want to come back somchow with
the help of some terrorist groups
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That is your object, You have got
so0 many mediators nowadays, not
politicians, to go and {alk for you.
With them you are talking you
knoy that. So, everything is being
done behing the back of the people,
behind the back of Parliament,

This Government js not taking
Parliament info confidence. They are
not taking the Opposition  parties
into confidence, You have got your
own methods to find a solution of the
Punjab problem, 1 tell you by intro.
ducing, by passing this Bill. If you
think that you can suppress the
movement, I do not know in which
paradise you are living, Do you think
that you can suppress the terrorist
movement by emergency measures
and restore normalcy in Punjab? 1
don’t think you can do it there,
because they are gotting enough
money and support from foreign
countries If a terrorist is kiled, the
next day lakhs of rupees are paid to
his family. Young hboys are coming
up everyday as terrorists They are
getting support from several quar-
ters, By declaring emergency and
creating a panic throughout Punjab,
do you think you can bring back
normalcy there? Your only aim is
that you want to deceive the people
outside Punjab saying here is a Gov~
ermment taking strong measure to
stop the atrocities in Punjab. Thig is
your only attempt, but the people
outside also know what your game is,
because they are also watching your

activities, what vou arp doing in
different States and in which way
you are behaving. They know all

that, 1 don’t think this methog will
solve the problem in Punjab at all
This act of yours will never solve
the problem in Punjab, unlesg you
have a proper political perspective,
You call a meeting tomorrow if you
have a political wil]l to implement
the decision in cooperation with the
Opposition parties, Oaly then you
can solve the Punjah problem, but
you gon’t do it

Coming to this Bill I ywould like
to adg one more thing What is the
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[Shri N. E. Balaram]

meaning of this ‘internal  disturb.
ance’? What that gentleman was
explaining was that ‘internal dis-
turbance’ according to him means the
revolt of th, students in France,

He is a top Supreme Court lawyer.
He was explaining iy this House that
internal disturbance meang revolt of
students.

- 8o, suppress it, Suppose tomorrow
there is a big peasants’ movement
against your own Government, They
may come and gherao the whole Ad-
ministration, What will you say? A
sort of internal disturbance?

SHRI P, N, SUKUL (Uttay Pra-
desh): It is wishful thinking

SHRI N. E. BALARAM: You are
going to face it. (Interruptions) My
point is, what is the meaning ot
‘internal gisturbance’'? “Where is the
definition for that? The internal dis.
turbance would bg decided by the
Executive authorities with the con-
cerneq Minister who is sitting here
as g puppet, They will decide what
is internal disturbance, What else is
it? Internal disturbance cap be any-
thing, Even if it ig a general strike
lasting thirty to forty days, somebody
will tell you it is gn internal disturb.
ance, because somebody may not like
it, If you want to suppress the terro-
rist activities say ‘terrorist activilles’,
Here you are talking in general
term—internal disturbance, I do not
knoy, what you mean by that. This
has got serious conszequences, This
‘internal disturbance’ clause includ-
ing that clause is generally appll-
cable throughout India. That has al-
ready been mentioned py some of the
friends, So, y do not want to add
anything more than that,

. Anyway this day is a black day for
India because if this Bill is passeq in
this House, it will have far-reaching
consequences, It will agffect the future
of the country, But the only shining
thing is that you are not going to be
here for many days, That is the only

[RAJYA SABHA |

(59th) Amendment 356
Bil] 1338

consolation for us, 1 can tell you
that. You can gee it tomorrow on-
wards what is going to happen in this
country because of your attitude of
suppressing the movement, We are
all agreed oy ong point. There ig no
doubt about it, bug the main poing is
thay you dow’t want to find a politi-
cal solution. That is the major ques-
tion. This creates more problems for
the country, Thig Bill will not Thelp
you to find a solution, 'Therefore 1

oppose it,
7.00 p.m,

SHR; V. GOPALSAMY: Mr, Vice-
Chairman, Sir, as I said earlier when
the Bill was introduced today, it is
a black day in the history of the
Indiap Parliament onr, again. It
seems this Government headed by
Mr. Rajiv Gandhi has determined to
strike at the very root of democracy
to snatch away the basic Tundament-
al Rights of the people of India, Sir,
it is th, verdict of the Allahabad
High Courjy which led the then Gov-
ernment fo declare emergency in the
year 1975 and to getain the Leaders
of the Opposition who refuseqd to toe
the line of the authoritarian regime.
So they weyp detained under Main-
tenance of Internal Security Act, The
press was kept pressed at that time
and atrocities were committed in the
name of emergency and hundreds and
thousands of political workers were
detaineg and many had to die and
the parly which was responsible for
those things, were given Dbifter ex-
perience by the people of India in the
vear 1977. For the first time in the
history of independent India, Congress
lost in the elections, They Wwere
thrown away frem the Central Gov-
ernment,

SHRI V. NARAYANASAMY (Fon-
dickerry): We came back.

SHR1 V. GOPALSAMY: Yes My
friends are telling they came back.

SHR; V. NARAYANASAMY: We
will receive i,
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SHRI V., GOPALSAMY: Your the
then leader Madam Gandhi hag to
tender an apology before the masses
saying, “we committed some crimes,
and we will not repeat.”

SHRI N. K. P. SALVE; Whep did
she apologise?

SHRI V. GOPALSAMY: She apolo-
gised before the public at the Marina
sands in the yeap 1979  gir, foday is
not only a black day... you may be
laughing, Even if there is dissent in
your party—1 warn you—the “inter-
naj disturbances” means if there is
dissent—if the Members of the ruling
Congress party raise their voice true
to their conscience they will also be
put behing the bars. That i why to-
dey this phrase “internal disturbance”
is being brought again in the name
of amendment of the Constitution. An
arrogant or an authoritarian trend or
tendency has crept info the ming of
the VVIP who is piloting this country
as he is very often telling that he is
piloting this counfry towards the 21st
century, Buf, Sir, +he stengun diplo-
macy is not goog because people were
taking about gunboay diplomacy.
Today whereyer you see, i the name
of security arrangements, the capital

“itself looks like a military camp, like
a police camp. Therefore, Sir, this
Government, it seems, through this
draconian Bill once again wants to
crush the Opposition and strangulate
the voice of democracy., Therefore,
surreptitiously, they hav, brought
this Bill, Of course, the ruling party
today has got 5 brute majority, You
may succeeq in passing this obnoxious
legislation, but Sir, the day is not far
off when once again the people of
this country, the freedom-loving peo-
ple people who are prepared to lay
down evep their lives to uphold de-
mocracy ang theiy basic fundamental
rights, they wil] rise against this Gov-
ernment and you will be i the
streets. That is why, our Marxist
leaders were telling that tomorrow.
that is 15th March wil] he a warning
to you, From Kashmir {o Cape Como-
rin, all the progressive and democra-
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tic forces will rise with one slogan
that the inefficient and corrupt Gov-
ernment of Mr. Rajiv Gandhi must go.
There is one slogan. Therefore, Sir,
the Government shoulg learn a lesson
from the past because we oppcsed
emergency. We also suffered, our
Government was dismissed, I also
suffered  detenfion for 12 months,
Many of our friends suffered getention
for 18 months, It is not a matter to
laugh at because we cherished an
idea that in principle, we will fight
tooth and nail to oppose this sort of
authoritarian trend. It is very unfor-
tunate that the philosophy of those
years, the medieval time of King
Louis and King George that we have
derived this divine gpower to rule the
country or rule the people, that sort
of tendency I find in the Government
headed by Mr, Rajiv Gandhi It is
disastrous. (Interruptions)

SHRI BUTA SINGH: You are mis-
taken,

SHRI V. GOPALSAMY: They have
not learnt lessons from the past his-
tory, Let the Prima Minister read
history, glimpses of the world history
narrated by his grandfather Let him
spend some timg oy this. nsteag of
learning lessons from Sam Pitroda,
let him learn lessons from his own
grandfather., What is democracy? Let
him learn. Therefore, with al] the
force under my command, I coppose
this obnoxious, melicious ang perni-
cious legislation lock stock and
barrel

M M WA FAIE (SR

"_a’”) D AW STewems o,
T fadws 1 v 3
fe @1 gm g wrER ow
Fgraa & 5, ‘s " }[F I A
W SER WER ¥ ¥ AT wer )
W OAER FET W G T o
N TE@ AT § )

o a1 fog  A9F BT F & o
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ot W Ad@ FwAG ¢ WA,
#q oar A& & sy et fay &
AT g ar segd d g
fag £ ? WA ¥ wEE ®
g g1 fag o WA ¥ oy §
ger fag 1 @ g g @W @
IF R | WA Tk Jd F I
e T W AR qNE #
qrET TAETF |

ATAaR, AFqd F1 qI9E TEA
qe¥A3 & qn faqr & swEw

fasx ¥ F31 grm—For the people
of the people and by the people

dffr v o ) f@r-—For the

people, of the people and by the peopl:

a8 TR w9y 4T Ay war faar)
YL, T TAGE Fwr 4w
Fraq@ A rAT AT AT F 1 WA
AR AT F 17 A F1E @A ATy

|
£
3
a,
S
o
3
A ’i‘b@g
oy
%gi_&

[RAIYA SABHA ]

(59th) Amendment 360
Bill 1983

&1 a8 g WA AE wifw a8
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ft mue feqy 7 foe fagar &
a1 39 6 g ag faedt R o)
frdl ag § g fawr fF wh @t
gre FR aF 9q F Amar AT Iz gu
AWOTIN | A T A
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Iuavmeas (s goo FARAATT) ¢
waTa & o =81, S T F WU
- &1 owm a3 sy ) A TRATET

SHRI V. RAMANATHAN (Tamil
Nadu): Mr, Vice-Chairman  Sir, since
this morning till this hour, almost all
the hon. Members who have partici-
pated in the discussion, from the
stage of the introduction of the Bill
to the discussion of this Bill, are of
the opinion that The problem of Pun-
jab shoulq be solyed, The Punjab
problem hag become a highland of
terrorism  in the sub-continent, It
started as a religions thing. Now so
many people arg being murdered. No
day passes without kitlings in the land
of Punjab, During the last three or
four years the Government came Uup
with so many pieces of legislation to
strengthen its hand. All were passed
by this House ang the other House.
But, unfortunately, ith all these the
Government has not peen able to con-
trol it. Every day it is becoming
more and more serious. Normalcy
has not been restorad, Once it was
fel; that if an elected Government
comes it can control terrorism, But
when the elected Government came,
it also failed, The Assembly was sus-
_pended. The Governoy also could
not control the situation, Every day
it is growing worse, I Say a news-
item in the Press today that the ferro-
rists in Punjab are getting training
evep in explosives, 71t is a very seri-
ous thing, Justflikg people in Ceylon
they also want to use such methods.
The news-item goeg like that, There-
fore, unless it is curbeg by efficient
means, it cannot be erased; the prob-
lem cannot be solved,

But I want to submit one thing I
want to ask whether by using this
emergency power fhey can solve the
problem. Wilj it be sufficient? This 1s
the question, Whenevar any piece of
legislation was brought before this
House it was tolg that by that terror-
ism can be erased from Punjab, But
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on all these occasions it failed, There-
fore, my doubt is whether by this
measure this problem can be solved
in Punjab. Also, thy Government
should not take undue advantage of
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imposing emergency anywhere else
on the pretext of ‘internal disturb-
ance’. This should not be done as

many people have pointeq out here,
The Government shouly not use this
weapon to curp the fundamental
rights of any people in any part of
the couniry on any occasion, The
situation that pas arisen ipn Punjab
is g very dangerous situation, If with
the help of this measure the Govern-
ment is able to contro] it, we support
this Bill—but only op this ground,
They should noy go to the extent of
enforcing President’s rule or emer-
gency in any part of this land,

With these words, I conclude,

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Mr, Malaviya
-—Not here (Interruptionsy

SHR] NIRMAL CHATTERJEE: To-
day there was a consensus that we
will not extend the sitting beyond
7.30, Have we to hreak that consen-
sus?

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): No, we are
no{ breaking it, Mr. Aurora can
start and continue tomorrow, The
House cannot sit idle Mr, Aurora,
you start it.

SARDAR JAGJIT SINGH AURORA:
Mr, Vice-Chairman, Sir, I rise to
oppose the Bill,

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA); You may con-
tinue tomorrow. The House stands
adjourned till 11 O’clock tomorrow,

The Housg then adjourned
at thirty-one minutes past se-
ven of the clock till eleven
of the clock on Tuesday, the
15th March 1988,



