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ment of such officers. Similarly many States
have still not set up special courts for trying
cffences which have inter-State ramifications,
in spite of the directives issued by the Central
Government. This has become a common
phenomena. The offenders are thriving and
women are being exploited.  This should be
curbed.

I would, therefore, urge upon the State
Governments to implement these Acts in
letter and spirit so that women of this country
may be saved.

Reported provision of facilities to Ameri-
can ships at Pakistani Naval Bases
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STATEMENT RE. DELHI MUNICIPAL
CORPORATION  (SECOND
AMENDMENT) ORDINANCE, 1987

THE DEPUTY CHAIRMAN: Now
statement by Shri Chintamani Panigrahi.

SHRI LAL K. ADVANI (Madhya
Pradesh); On a point of order. Madam Deputy
Chairman, I rise on a point of order because I
hold that law-making is the exclusive domain
of Parliament, not of the executive, if the
Indian Constitution has empowered the
executive nevertheless to enact laws when the
Parliament is not in session, it is only for
emergency situations and when there are
really compelling circumstances which could
not wait. Only then this is to be done. I have
had occasion to raise this matter earlie.- also
whenever any Ordinance is promulgated, in
this particular case two Ordinances have been
placed o,n the Table Of the House; now, in
respect of them an explanation is sought to be
given to the House ary then Bills in that
regard are to be introduced. I submit that
these are very specific cases where the Chair-
man must examine the explanations and
decide as to whether this is not totally
undemocratic, whether this explanation is not
wholly spurious 'and phoney. I can give three
dates which tell the whole story. I have with
me a reply given to me in the Home
Consultative Committee On the 10th of
December 1987. On the 10th of December,
1987. in the Home Consultative Committee, 1
had asleep as to what are the plan9 and the
schedule
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for elections in Delhi to the Metropolitan
Council and the Corporation, and the reply
that was given was: "The elections to the
Municipal Corporation of Delhi and the
Metropolitan Council are due in February and
March 1988 respectively. To enable the
holding of the elections ..." That was the
Government's intention at that time. "..To
enable the holding of the elections, intensive
revision of the electoral rolls was undertaken
and the work is almost complete." This is
what Parliament was informed on the 10th of
December, 1987, meaning that the elections
are going to be held in February and March as
scheduled. The House continued upto 16th of
December. Rajya Sabha sat upto 16th of
December, and at no point of time, the
Government came forth to suggest that it was
going to appoint a high-powered committee to
examine the entire set-up of Delhi and,
therefore, Parliament's sanction is needed to
postpone the elections. After all, the question
of multiplicity of authoirty in Delhi has been
'an issue that has been debated for years and
years and every political party, including the
ruling party, and my party, is committed to
change the setup and give to the people of
Delhi either an Assembly, as you want it, or
full Statehood as I want it. But suddenly, on
the 24th of December, just eight days after
this House is adjourned, they come out with
this Ordinance and the explanation given is—
since morning I have been trying to find out
what explanation they are ofrerinir and the
explanation they offer is 'Decision of the
Government to constitute a committee headed
by Justice Sarkaria to go into various issties
connected with the administration of Union
Territory of Delhi.. Pending! recom-
mendations of the committee and the decision
°n the report of the aforesaid committee, it
was considered expedient to extend the term
of the existing Municipal Corporation and the
Metropolitan Council for a period of one year
each.

Now, what is it if not a fraud on the peonle
of Delhi? What is it if not a constructive
contempt of Parliament? After all, if they
wanted to do it, they could
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have come to Parliament and said that this
was the Bill. We had asked as to how long
will the Sarkaria Committee take? They said
six months. And what is the Ordinance? It
provides for extension for three years, not one
year. One year has been done now and even
after that, twe more years could be added.
Madam, it is unfortunate that every single
Union Territory in the country, almost
everyone, including territories which have a
population of only five lakhs, have been
converted into States. They have been given
full Statehood. Yet Delhi, with a population
of eight million, eighty lakhs, continues to be
denied this opportunity. And it is now denied
an opportunity of even electing its
representatives afresh.

Madam, the term of the Delhi Municipal
Corporation expired in February, 1987. At
that point of time, it was said that the term
was being extended for one year in order to
ensure that the Metropolitan Council elections
and the Corporation elections were held
together. For that purpose, one year extension
was given and now both the elections have
been postponed for a period of one year with
the authority vested in the Government, in the
executive, to postpone the -elections for
another two years. My charge, Madam, is that
this is a grave assault on; the democratic
rights of the people of Delhi. My charge is
that this is a constructive contempt of
Parliament and, therefore, I have raised it as a
point of order and 1 seek your intervention.
In the past, very many presiding officers have
repeatedly admonished the Government on
this practice of taking recourse to the power
under article 123  which  empowers
Government to enact legislation when
Parliament is not in Session. I have gone
through the elaborate correspondence which
the Speaker. Mr. Mavalankar. the first
Speaker of the Lok Sabha, had with Pandit
Nehru i,, this regard and the strong words
which be used even in the case of Nehru that
this practice of promulgation of Ordinances
was Dbasically undemocratic, and that
therefore, it should be invoked only in very
exceptional circumstances. In this
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case there are no exceptional circumstances
which this statement brings out and,
therefore, I strongly oppose the laying of this
statement on the Table of the House and I
also strongly oppose introduction of any Bill
in this regard. I would request you to first
examine this, examine whether the legitimate
authority of this Parliament has not been
encroached upon by the executive because it
is only the presiding officers who can really
safeguard the rights of the Legislatures and of
Parliament. Thank you, Madam

SHRI M. A. BABY (Kerala): Madam
Deputy Chairman, first of all, I thank you for
giving me an opportunity to raise mv
objection. Madam, I associate myself with the
sentiments and views expressed by my erudite
colleague, Shri Advani. This is not the first
time that we are discussing this subject in this
august House. This has become a practice
with this Government. As soon as Parliament
adjourns, right from the first midnight.
Government starts issuing Ordinances. During
my short tenure in this House so far. I have
seen this matter be-, ing discussed many
times. The former Chairman of this august
House, who is now the President, took note of
this point and gave a directive to the
Government that this should not be resorted
to. Of course, we know that the Government
Can take recourse to this power provided for
in the Constitution in regard to legislation by
Ordinance. But it should be done only in
extraordinary situations. We would like to
know what was the extraordinary situation
which forced the Government to take,
recourse to this provision

In regard to the question °f giving
Statehood to Delhi and all that, if 'a high-
powered committee has been constituted to
go into the details of these things, it could
have been discussed in this House. Why
should you wait till the expiry of the term of
the Delhi Municipal Corporation? This is the
pointed question we would like to ask. With
the sort of things happening in Meghalaya
and Trinura, I do not know whether the Gov-
ernment is waiting to engineer a situation
where the elections can be held in a particular
atmosphere by declaring the
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whole of Delhi as a disturbed area and deploy
the Army as well that the results of the
clections can be manipulated. Here our
pointed accusation is that this Gor-ernment at
the Centre today is afraid of approaching the
people for their verdict after having suffered a
defeat.

I, therefore, request Madam Deputy
Chairman to give a ruling on this question
whether this tampering with the democratic
process and encroaching upon the rghts and
prerogatives of this type of august bodies can
be allowed by the Central Government

SHRI N. E. BALARAM (Kerala):
Madam Deputy Chairman, I fully asso
ciate myself with the views expressed by
hon, Mr. Advani here. Ordinances can
be issued only in exceptional circumstan
ces, 'all of us know that. While I was go
ing through the Statement of Objects
and Reasons, I could not follow
whether there were any excep
tional  circumstances  which  persuaded
them to issue an Ordinance on Delhi. I
was carefully reading it. If we do not
adhere to the principle of 'exceptional
circumstances' in issuing ordinances, defi
nitely we are violating, according to me
and according to all of us, the right of the
Parliament. 1 was not aware of the fact
which Mr. Advani
out that in the Consultative Committee
meeting a statement was issued the proper
time elections would be held in Delhi. That
is a new thins. But if that Was the of the
Gov-anrnent at that time, why should they
spe mmission now? TheCor is making
enquiries, study-ing the problem, but how
would it hamper the process of holding
elections? Will the elections hamper the
working of the Sarkaria Commission in any
wav? I was going through the reasons given
here. What are YOU going to do with the Delhi
Milk Scheme? How 1is it connected with
elections? You have talked of the Delhi
Development Authority Delhi Electricity
Supply  Undertaking. Delhi  Transport
Corporation. Are you coin.? to abolish them?
What is the assignment given to the Sarkaria
Commission? What are its terms of reference?
This Statement of Objects aod Reasons
according
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to me, does not give a reasonable explanation
for issuing an Ordinance in this context. So, I
do not think that this is a firm and sufficient
ground to issue such an Ordinance here. I really
feel that there is something in their mind which
they do not Want to express openly. That is my
feeling. I do not want to politicise everything,
but my feeling is that for having elections in
Delhi you have your own apprehensions.

SHRI DIPEN GHOSH (West Bengal): That
they will be defeated. (Interrup-tions) .

SHRI N. E. BALARAM; Certainly, you are
losing, no doubt about it.

SHRI VITHALRAO MADHAVRAO
JADHAV (Maharashtra); Before every election
you always speak this dialogue. (Interruptions)

SHRIMATI JAYANTHI NATARAJAN
(Tamil Nadu) Is he the spokesman of the
Congress Party so that he is talking of the
electoral alliance?

SHRI N. E. BALARAM: I know better than
you. I was in Tamil Nadu jail before you were
born.

SHRIMATI JAYANTHI NATARAJAN;
We are in 1988 today.

SHRI N. E. BALARAM: I know. You do
not know anything. Your grandfather
Bakthavatsalam and myself, both were in jail.

SHRI = VITHALRAO MADHAVRAO
JADHAV; Age is not a factor.

THE DEPUTY CHAIRMAN; Will you
please come to the subject?

SHRI N. E. BALARAM: Now the Prime
Minister is going to have a new colleague in
Tamil Nadu. It has just come in the papers that
that particular lady wanted to commit Sati when
MGR died.

SHRIMATI JAYANTHI NATARAJAN:
This is not the subject Madam.

THE DEPUTY CHAIRMAN: No digression,
please. Come to your subject.
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SHRI N. E. BALARAM,; The principle of the
ruling party now is principle of convenience.
They have given up all their ideals. They are
afraid that if the elections are conducted in
proper time in Delhi, they will perhaps be
defeated. That is the real reason behind this
Ordinance. That is my feeling. So they are not
say-j ing the truth. Even truth cannot be told j by
people like you. They are afraid of truth, I know
that. I do not want to say j anything more on
this. I will speak more about it tomorrow when
the President's Address comes up for discussion.
But what I am saying, Madam, is, what are you
going to do with the Delhi Milk Scheme? What
has it to do with Sarka-ria Commission? Are you
going to abolish it tomorrow? Or are you
handing it over to the State Government? If you
are giving statehood to Delhi, that is a different
matter. If that is the idea, I can understand it. All
of us support it.' But it is not what is given here
in the statement given to us. So I totally oppose
the introduction of this Bill.

SHRI M. S. GURUPADASWAMY
(Karnataka): Madam, the Statement of
Objects and Reasons of this Bill makes a
very strange reading indeed. It makes a
strange reading because there is no rea-
sonable compulsion to postpone the elections
in Delhi. What is made out in the statement is
that there is a multiplicity of institutions in
Delhi, as if it is a new discovery, and there
has been overlapping of functions. There are
the reasons responsible for postponing the
election itself. A Committee under Justice
Sarkaria has been constituted, according to
the state-ment to look into the issues
involved and to make recommendations. And
the strangest part of it is because this
Committee is there, in anticipation of the
Committee's recommendations, they are
going to postpone the elections. This is the
logic this is the reason, this is the
compulsion. My friends in the Government
expect us to swallow these reasons, these
arguments.

My colleague, Advaoiji, has commented
on the Ordinance and the use of Ordinance-
making power by the Government. I only
add one thing to what Tie has said:
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Ordinance-making power given to the Gov-
ernment under the Constitution is being
increasingly misused to subvert the intentions
of the Constitution. Ordinance should be a rear
affair. It should not be resorted to off and on,
frequently, to suit the convenience of the
executive. This point was made out very
strongly by the Congress Party itself while it
was in the Opposition in Parliament sometime
back. Now they advance a strange argument—
it is expedient to have this Ordinance for
Delhi—< and they must have some reasons
after all. The reasons are those that I have
already quoted. The country will not accept
these reasons as important Parliament cannot,
in their wisdom, accept that these reasons arc
correct and proper.

Why, then this Ordinance, soon after the
last Parliament session ended and before we
met in this session? Why had they to wait till
the last session ended to issue this Ordinance?
The only reason, the obvious rsason—the only
conclusion—is, the Congress wants to avoid
elections in Delhi. My friend has already said
that they are afraid of elections, they are afraid
to face the elections last they lose the election.
Otherwise there is no other reason. This is the
real and only reason. The only reason why this
is being done is that the Centre wants to
benefit its own party.

SHRI PARVATHANENI UPENDRA
(Andhra Pradesh); Postpone the D-Day!

SHRI M. S. GURUPADASWAMY:
They want to avoid a defeat in the poll. There
is no ofher reason.

SHRI PARVATHANENI
How long?

UPENDRA;

SHRI M. S. GURUPADASWAMY:
And they want the extension for  three
years, if need be.  One year, two years, three
years—why? What is the compulsion for
extending this term for three years?

Therefore, Madam, resorting to Ordinance
to subvert the basic process of democracy
cannot be supported by any sensible person in
Parliament. Even those friends who are on the
Treasury Benches
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will, in their calmer moments, agree that this
method, this effort on the part of the
Government to avoid an early poll in Delhi
will not even help the Congress Party in the
long run.

SHRI LAL K. ADVANI (Madhya Pradesh)
They postponed it in Haryana.

SHRI M. S. GURUPADASWAMY: If they
postpone it mors and more they invite their
own self-destruction more and more.

Madam, I oppose this effort on the part of
the Government to postpone the elections in
Delhi and 1 oppose this Ordinance and the
Bill. Thank you.

SHRI MURASOLI MARAN (Tamil
Nadu); Madam Deputy Chairman, I rise to
support the pleadings Of Mr. Advani, and I
oppose the introduction of the Ordinances
and the Bills.

Madam strangely, the two Bills, the Delhi
Miwicipal Corporation (Amendment) Bill and
the Delhi Administration (Amendment) Bill
contain the same Statement of Objects and
Reasons beEause they have the -ame purpose.
The purpose is to postpone the election for
one year. We know the Government here is
apprehensive of the result of the elections if
held according to the schedule.

Madam, look at the reasons in the Statement
of Objects and Reasons. Because there is
multiplicity of institutions in Delhi they have
appointed a Committee headed by Justice
Sarkar to go into the existing administrative
and municipal authorities in Delhi, their nature
and the extent of overlapping of functions.
There is a saying in Tamil, if you want to
postpone something, if you want to put some-
thing into ccld storage, you appoint a
committee. That is the saying in Tamil. You
want to postpone the election. So, you
appointed the Committee with Mr. Justice
Sarkaria as the Chairman. Madam, the reasons
are actually spurious and frivolous. The
Committee has been appointed. They say, the
Committee may recommend amendments to
the existing law and make other suggestions.
So pending receipt of the recommendations
of the
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Committee and decision thereon, it was
considered expedient they say. Madam, they
expect certain recommendations from the
Sarkaria Committee.

Now they swear by the Sarkaria Committee.
The Sarkaria Commission has given a report
on the Centre-State Relations, fa that Report,
they have strongly advocated, before
appointing Governors the Centre should
consult, effectively consult the State
Government. Are you obeying it? Are you
following it? You are talking as if you are
following all the committee reports and
commission reports. Now you are saying that
you are awaiting the big thing a report from
Justice Sarkaria. We do not know when it is
going to come. So, it is a spurious reason, We
cannot accept the reason. Therefore, Madam, I
strongly object to introduction of these Bills.

THE DEPUTY CHAIRMAN; Mr.
Minister.

SHRI SATYA PRAKASH MALAVIYA
(Uttar Pradesh) -Madam 1 will speak.

THE DEPUTY CHAIRMAN; I don't have
your name. You should have given your name
before it v/as started, not after that. No
please.

SHRI KALPNATH RAO (Uttar Pradesh) :
Sit down.
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SHRI MOHD, KHALEELUR RAHMAN
(Andhra Pradesh): Two minutes. Madam.

THE DEPUTY CHAIRMAN; No. SHRI
PARVATHANENI UPENDRA: Our party,
after all...

SHRI MOHD. KHALEELUR RAHMAN:
One minute.

THE DEPUTY CHAIRMAN: All right. I
will allow only him.
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THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
CHINTAMANI PANIGRAHI): T am ex-
tremely grateful to the hon. Members who
participated in the discussion opposing the
introduction of this Statement and the Bill.
They based all their arguments on  one
thing that the Congress is afraid of elections
and that the Congress will be defeated if we
had gone in elections in February in Delhi,
Therefore, the ordinance was brought in.
Here 1 must make it clear that our
Government is never afraid of elections.
During the last one and a half years or two
years we have gone in elections in Haryana.
ws have gone in elections in Jammu and
Kashmir we have gone in elections in
Nagaland, we  have gone in elections  in
Kerala in Tripura, Meghalaya and even in the
small States like Mizoram district
elections  which were to be held on schedule
and it was not our Government we went in
for elections in due  scheduled time.
Therefore, we are not afraid of going to
elections. We are -quite sure that we take
elections as a pailiamentaiy process given to
us under the Constitution. Whenever
elections come at any due time, we have been
going for it and are fighting the elections. But
we are not frustrated when we are defeated
somewhere as others get frustrated very much
when we gain in the elections. We take
elections as an important part in a
parliamentary process. I am quite sure in
spite of the prophets of gloom, when elections
in Delhi come after the Sarkaria Report
comes in after considering whatever points
that have been raised during the last one year
in Parliament on a number of occasions
through questions that the people of Delhi are
not satisfied with  the  multiplicity of
institutions  like DESU we will fight the
elections. Because of the multiplicity of
institutions people in Delhi have to go to
different places for redressal of their grimaces.
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Now, Mr. Balaram was asking what Delhi
Milk Supply Scheme has to do with it. Yes, it
has to do with it because we have

to think over whether we can have a kind of a
centralised coordinated organisation so that it
can cater to the needs of the public in Delhi.
During the last one year every session in
Parliament there were questions and
discusssiong and even friends like Advani Ji
and others, some even from our side also, were
asking why not give Assembly to Delhi as the
population of Delhi in now 80 lakhs, when we
have given Statehood to Nagaland Mizoram
and even to Goa, Daman and Diu. So, it was a
concern of all the people of Delhi.

Suppcsijig we had gone in for elections in
February, then naturally we would not be able
to thrash out all these problems— whether we
should have Assembly in Delhi or give more ..
administrative set-up to Delhi—which can
give Delhi a real satisfaction. Mr. Advaniji
has described this Ordinance as 'very spurious
and phoney'. He used all kinds of words. I do
not want to repeat them all because I respect
him.

SHRI LAL K. ADVANI: The excuse is
spurious and the reasons given, are phoney

SHRI CHINTAMANI PANIGRAHI:
Madam, Mr. Advani ji has said that law
making remains as an executive domain and
not of the Parliament. But we are using the
Ordinance very sparingly. During the last one
year how many Ordinances we have used,
Members know very well. We have used them
very sparingly. As per schedule, I can read
out. You said that 16th was the last date of the
session.
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Madam, the question is whether the scope
of tins Parliament has been encroached upon
or not. I charge this Government with
encroaching upon the domain of Parliament
and seek your protection in this regard and
seek you admonition to the Government.

SHRI CHINTAMANI
Madam, I strongly refute it.

PANIGRAHI;

SHRI DIPEN GHOSH; Mr. Panigrahi,
what prevents you to tell us as to what
happened during these eight days? What
made you to bring the Ordinance? What
prevented you to bring the Bill when the
Parliament was in session?

SHRI CHINTAMANI PANIGRAHI; Mr.
Dipen Babu; I will explain it to you. It is not
because of these eight days. This exercise was
continuously going on and we tried to find
out what to do so that we can meet the
aspirations of the people of Delhi. That was
the thing Ultimately the people of Delhi will
realise this and the Congress will win the
Delhi elections.

SHRI DIPEN GHOSH: Then, hold the
elections tomorrow.

SHRI CHINTAMANI PANIGRAHI; In
spite of politicising the whole thing, the
people Of Delhi have realised that it is to
their advantage and benefit. Perhaps, when
they get the privilege they will go exercise
their democratic rights. Now, we are giving
them a committee and good results will
come after the deliberations.

Madam, I also refute the charge or in-
sinuation that there is a grave assault on the
democratic rights of the people of Delhi.
We are trying to give them more democratic
rights so that they can have more
democratic  participation in the ad-
ministrative set up of Delhi. This is the
object of this Bill.
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According to rule 66 of the Rules of
Procedure and Conduct of Business in the
Council of States, we are required to lay the
statement on the Table of the House. Therefore,
we are laying it.

Madam, I beg to lay on the Table a statement
(in English and Hindi) explaining the
circumstances ~ which ~ had  necessitated
immediate legislation by the Delhi Municipal
Corporation (Second Amendment) Ordinance,
1987.

THE DELHI MUNICIPAL CORPORA-
TION (AMENDMENT) BILL, 1988

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
CHINTAMANI PANIGRAHI): Madam, I beg
to move for leave to introduce a Bill further to
amend the Delhi Municipal Corporation Act,
1957.

THE DEPUTY CHAIRMAN; The
question is;

"That leave be granted to introduce a Bill
further to amend the Delhi Municipal
Corporation Act 1957."

The House divided.
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