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1. Statutory resolution dispproving conser-
vation of foreigy exchange and prevention
of smuggling activities (amendment)
ordinance, 1987

1. The conservation of foreign exchange
and preventio, of smuggling activitics
(amendment) Bill, 1987

- THE DEPUTY CHAIRMAN. Now we
are taking up the Statutory Resolution
seeking disapproval of the Conmservation of
Foreign Exchange and Prevention of
Smuggling Activities (Amendment) Ocdi-
nance, 1987 and the Conservation of Fore-
ign Exchange and Prevention of Smuggling
Activities (Amendment) Bill, 1987, There
will be discussed together. Shri Jaswant
Singh.

SHRI JASWANT SINGH (Rajasthan):
Madam Deputy Chairman, 1 move the fol-
lowing Resolution:—

“That this House disapproves of the
Conservation of Foreign Exchange and
Prevention of Smuggling Activities
(Amendment) Ordinance, 1987 (No. 4
of 1987) promulgated by the President
on the 2nd July, 1987.”

[The Vice-Chairman (Shrj Jagesh Desai)
in the Chaijr,]

SHRI X. MOHANAN (Kerala): Sir,
if we are discussing the Bill and the
Resolutiop together, then, after moving

the Bill we can start the discussion. Other-
dise. On what are the discussing? Only
~ the Resolution? '

THE VICE-CHAIRMAN (SHRI JA-

‘GESH DESAI): Both, simultaneously,

SHRI K. MOHANAN: The Minister
has to move the Bill also. Then only
we can start the discussion.

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAI). First let Mr. Jaswant
Singh make a speech. And then the Min-
ister will do it.

SHRI JASWANT SINGH: If I might
clarify, Mr, Vice-Chairman, the proce-
dure that is followed is, I shal] move my

\_ Resolution.
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I just want to clarify one more thing
which wil] enable me to make my inter-
vention better, that in the process of
moving my motion on disapproval, I shall
put forward the reasons why I am doing
so, and, thereafter, the Ministe; will.

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAI): You can make a speech.

SHRI JASWANT SINGH: I shall put
forward my reasons, and the Minister, in
the process of introduciag or moving the
Bill wily try and attempt to reply me. Then
T will get a chance to reply. Am I cor-
1ect? M

SHRI A. G. KULKARNI (Maharash-
tra): I think, Sir, perhaps the office will
guide you properly. Both the Resolution
and the Bill are to be discussed together.
That is what js in the agenda, Let the
Minister move his Bill. Then we will
discuss.

THE VICE.CHAIRMAN (SHRI JA-
GESH DESAI):. See, it will be like this.
First of all you will make a speech.
Then the Resolution will be moved, [hen
the Minister will speak. After that.
both these will be taken up simultaneous-
ly. After that you have the right to re-
ply. Then he wil] reply. That ig the
procedure.

SHRI JASWANT SINGH: I just wan-
ted to clarify because of the procedural
matters.

Mr. Vice-Chairman, Sir, the Conserya-
tion of Foreign Exchange and Preven-
tion of Smuggling Activities (Amendment)
Ordinance of 1987 is largely a routine ad-
ministrative measure. And_ therefore, on
the surface of it, one would find difficulty
in a motion of disapproval or in opposing
such ap innocuouis measure. Why. there-
fore, do I move a motion of disapproval
or oppose this measure?

Sir, my objection are op grounds of
procedure, of principles ang of policy con-
tent.

Firstly, the procedural parts, This Or-
dinance was issued on 2nd of July, 1987

'
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in anticipation of the expiry of the period
of its validity which is 31st July, 1987.
And Parliament was in session up til] mid
May. It js not unreasonable to expect that
the Government of India would have an-
ticipated the legislative or administrative
requirement that it would need to conteng
with in the inter-session period, That is why
T called it a procedural difficulty with this
matter because if a Government is not
wble to anticipate its administrative re-
quirements forcing it thereby to jesort
to Ordinances, wg then come to the
second (ifficulty which is about the prin-
ciple of rule of governance by Ordinan-
ces, I would not, for 2 moment, snggest
that a Government, any Government might
uot have to take recourses to Ordinances
but Ordinances issued by a Government
which swears by participatary form ol
parliamentary democracy ought to be an
exception, not a rule. Now, in this period
a number of Ordinances that have bcen
issued will be taken up by this House.
This is an observation that we Thave
made cepeatedly and on pumerous eariier
occasions whenever the Government has
taken resort to governing through Ordi-
nanceg and even if we had said it carier,
it stili bears cepetition that unlesg it is an
exceptional circomstance own Government
resorting to Ordinances is a bad practicz.
T do not want to go into the jnfamons
example of the Government of Bihar
which has been ruling for years through
Ordinances, Yet it would not be out o°
place to mention that when we oppost
rule by Ordinances we expect the Govern-
ment of India to set an example, to de-
monstrate to the rest of the country that
as far as  the Government of
India is concerned, - its ad-
herence  not just to the forms

or the normg but to the principle of par-
ticipatory form of pasliamentary democra-
cv is such that it shall not resort to
Ordinances. That is why I sajd that 1
have a difficulty with the principle of this
measure.  Ag part of this difficulty wiih
the principle of this matter, I would very
brieflv put across, that whenever any
Government takes up governance throngh
Ordinances, whethey it is on aceount of
a lapse, op account of administrative
rmnesia. on account of an administrative
incapacity to anticipate requirements of
government, then every such Ordinance
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s an encroachment ogn-the role -and the
privileges of the Parliament and thecetco
1 am in difficulty with this particular mea-
sure. Ag I have said, Sir, I had proce-
dural difficulties, I had difficulties on the
principle of this measure and I also have
difficulties on the policy content of it. Sir
on our statutory books we do have reguta.
tions relating largely to foreign exchange.
Ot is the Foreign Exchange Regulation
Act, the other is the Conservation of Forz-
ign Exchange and Prevention of Smuggling
Activities Act, The first pacts of both theSe
Acts, Foreign Exchange Regulation and
Conservation of Foreign Exchange are
largely similar, Though COFEPQSA, as
it is in abbreviation referred to, is con-
nected with smuggling, is connected witk
the conservation of foreign exchange, there
is a divide but also a mix between regu-
lation of foreign exchange and conserva-
tion of  faereign exchange, A
consideration of the one therefore, can-
1ot entirely be outside the consideration of
the other. Therefore, whatever observations
that T have made about the policy conient
of this particular Ordinance will take into
account the aspects of regulating foreign
exchange because regulating foreign exchun-
ge is part of conserving foreign exchange, T
woulg like to suggest, Sir, that foreign ex-
change is a convenience, the possession of
hard currency is the possession of a cur-
1ency. foreigy exchange as T repeat is a
cenvenience. Tt is not an absolute goud,
it is mnot a duty it is not
a God. I wuas discussing this mea-
sure with a very eminent economist, largely
with a view to educatine mvself on the
subject and he very graphically put it when
he <aid whenever there is rupee value
decline in respect of, say the Dollar, we
immediately feel as if our value system
a: Tndiang has been affected. However, if
this rupee value were to decline against
wheat for instance, as it has done, there
is not a similar hue and cry. Now, if
is necessary for us to understand, there-
fore, that the possession of foreign ex-
change is the possession of s convenience.
We  must not treat foreign exchangz as

n  deitv, There are {wo aspects ¢f
both the Foreign  Exchange Regulation
Act, FERA, and the COFEPOSA, con-

ceptual and regnlartory. Now, as  far
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ag the concept of regulating foreign ex-
change or conserving foreign exchange i
concerned, 1 very briefly state what 1 have

to say. As far as the conceptua] aspects
of both these measures are conca ned.
we have to make restrictions, thercfure

the policy content, the principle, the con-
cept of regulating forcign exchange or con-
serving foreign  exchange is  eminently
sound and nobody can possibly find faull
with it. 1t i. when the regulatory  as-
pecis of these Acts are taken into consi-
deration, that a great deal of difficulty
agiseg about how our Government is go-
-ing about its task., The principaj diffi-
culty is that the regulatory maspects of these
provisions relating to foreign exchange,
have unfortunately become less fiscal and
selectively more political in  application.
1 would appeaj to the hon. Minister 1tv
mark my wceas very carefully. Essentially
th's ig a n.cesure of fisca]l control. In oon.
sequence, in efieci by misuse, because we
have created a wrong climate about it,
it has become selectively political in appli-
cation. The second principle is teat the
conservaton or regulation of foreign ex-
chunge has, therefore, become a matter
of cecondary importance, to shout aboul,
to create a public hue and cry, public
alarm, because the policy has not the ac-
tna) effect of sensibly regulating foreizn
exchange or seusibly conserving foreign
exchange. I can exemplify this statement.
Madam, by two small instances, Ths ee-
gulatory measures nave become more Cr.
.. and I.P.C. niiented and less s
mcasures of fiscal control. Ap exampie
-was given to me by a very eminent eco-
noemist, It is part of the philosophy ot
Indian jurisprudence that in every meusu'e
where, by right, bail is grantable, then
bail must be granted. It is only when
bail is not grantable that it is the dis-
cretion of the prosecuting authority 1o
consider whether bail has to be granted Or
not to be granted. However, in application
of these measures, the regulatory aspests
of these measures, we have become selec-
tively more political, Therefore, what has
heppened is, as a consequence, there has
teen a political destruction of the Govern-
ment’s owp agencies of detection, own
“ngencieg of identification, own agenciss of
emorcement and the most glaring, the most
vivid example that we have today is
this destruction, moral destruction, I do

.
3
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2ol refer to physica) destruction, but 7
meal destruction,  for instance, of the
Enforcememt  Directorate. This s an
cxample of what I said of selective polite
cal application Of these measures. A ¢lis
mate has been created because of which
it is as if the Government ig working
towards pewarding the guilty and punish-
ing those who wish to enforce law.
This is a very sad thing that has happened
that what is essentially a Hscal measure
has today become political, I would like
to take the examples of six cases, (time-
bel rings) 1 appreciate the time constraint.
But it js on very few occassions that we
in the Opposition are able to do what I
have been able to do now, which is to
put forward my case and get the Minister
to reply, 1 shail take six cases of this
selective application of laws relating to
conservation of foreign exchange. Be-
fore 1 take those six cases, 1 shall refer
to and say that a show is created about
Government's approach on this issue. We
have recently had a controversy relating
to the issue of certain payments in respect
of Bofors deal, Where the Finance
Ministry came into the Bofors dea] spe-
cifically was on aspects of our relation-
ship with the Government of Switzerland
and in relation to what the Finance Mini-

Stry could have or could not have done
Now,
the honourable Finance Minister, in the
Lok Sabha, intervened during the course
of the debate, and took the treuble to in-

in respect of one Mr. Chaddha,

form us that certain measurcs had been
taken, a team of Reserve Bank officers
had beep sent, etc. to find out waat was
1 put a simple question to
1 don’t think,

happening,
the honourable Minister,
and I have said this earlier, | don't think
there was any need to send such a team
to Switzerland ip view of the Swiss Inter-
pationa]l Mutual Assistance in  Criminal
Matters Act of 1981,
legislatior, a copy of which I attempted
lo obtain to educate myself on what it
was all about. This Swiss Act is cate-

It s a Swiss

gorical, I
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It says; —

“According to Article 1 of
this Act criminal proceedings in Switzer-
land will only be possible if such pro~
ceedingg are either under way or are

completed in the country that makes
the request”,

So, the reason why I say what I do is
that a climate is created as if the Govern-
ment iy doing something without really
doing anything, Thig Swiss measure and
what it contains is as easy to obtain  as
by picking up the telephone and asking
our Embassy in Switzerland to let us have
a copy of. Secondly, an impression is
created ag if the Government ig acting
against all these activities because it
wants to restrict the drain of foreign ex-
change, it wants to conserve foreign ex-
change, that some foreign exchange be-

longing essentially to India has gone
through arms trade to wrong sources, and,
therefore, Government of India sents a
team, It was not necessary to send a
team,  This Mutual Assistance in Cri-
minal Matters Act is quite clear that you
connot even ask the Governiment of Swit-
zerland to act unless you yourselves have
registered a case in India, leave alone
finally deciding a case in India, The
Government did not decide, the
Government did not even register a case.
Why do I refer to this? Because, the

Finance Ministry is involved. You want
to conserve foreign exchange. On 24th
April there was sufficient information

available with the Government of India
that this Mr, Chaddha, an agent, a con-
sultant or a representative or whatever, of
this arms manufacturing company, is
involved with this matter, From 24th
April he was not placed under surveil-
lance, Nothing is done. He is permit-
ted to leave the country, On the one
hand you do this, On the other hand,--
now the return of Hajis is in progress,—
a great number of Hajig will be returning
from Mecca,—everyone of those Hajis
would be treated at the airports or
at  the landing points ag if
they were smugglers, everyone of those
Hajis would be troubled, everyone of
those Hajis would be bullied for small
possessions like possibly 5 wireless set or
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one of those cassette-players or g televi-
sion set, etc. The small are troubled; the
big wity the connivance of the Govern-
ment ge; away. Because you restrain me
on account of the time factor, I won't
go into al] the six cases that 1 had. I
will just lis; them. Enough is kpown about
them, For instance, gz repory  appeared
and ] have beep deliberately not naming
the people concerned excepy in the case
of Mr, Chaddha because, 1 think, thag is
a Dparticularly infamous example and I
dgo noy feey restrained, 1 do not ‘feel in-
hibited, gbout naming him. I have here
a telex message, a photocopy of 3 telkx
message, which was sent from a London
hotel opn September 20, 1983, and it was
sent by an Indian citizen on which in-
formation is gavailable with the Govern-
mhnt of India ang the telex message says:
f Please make the following transfers to
Paribas...”. ...

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAD: Is the felex message sent
to you? Has it been sent to you?

SHRI JASWANT SINGH: No. I has
been sent to a bank in Switzerland,

THE VICE-CHAIRMAN (SHR1 JA-
GESH DESAI): They jt is not authentic.
So, please dg not quote. You just men-
tion j¢.

SHR] JASWANT SINGH: It is authen-
tic and I can authenticate it. I have deli-
berately restrained myself, 1 shall authen-
ticate it if you want,

THE VICE-CHAIRMAN (SHR1 JA-
GESH DESAI): Instead of reading it
out, you just mention it.

SHRI JASWANT SINGH: 1t j5 a very
shory telex message. 1 shall authenticate
it now and place it on the Table of the
House, 1 was trying to do things which
would not be ‘embarrassing t5 you. I am
ready to authenticate it now.

This ;5 a telex message and now I am
obliged to read it out iy full. This is the
telex message which is seny to a Swiss
bank ang it is sent from a London thotel
and j; sen; in 1983. It says: “PLEASE
MAKE THE FOLLOWING TRANS-
FERS TO PARIBAS 45 MUHLEBACH
STR ZURICH ATTENTION MR BON-
FAN FOR FAVOUR OF—1 £ 40,000
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OR DOLLARS EQUIVALENT TO AD-
Lisg 2 £ 15,000 OR DOLLARS EQUIL
VALENT TO AGRICULTURE.”

Thig report is made to the Government
of India, a copy of this telex message.
Thig is a straight violation, a straight
violation of the Conservation of Foreign
Exchange Act. Now, £ 55,000 is not a
very large sum of money for a country
like India or for a rich man. This report
is made. But now we are tolq thag the
report and the file containing the repoit
are not traceable! lLet me give one moré
example,

SHRI A. G. KULKARNI: Is it concern-
ed wita the Government? ©

SHRI JASWANT SINGH: It is con-
ceined with the Governmen; of India and
}’ will give details, if you like.

- " SHRI A. G. KULKARNI; I donot
want anything; I have got more with me.

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAI): You can speak when your
turp comes.

SHRT A. G. KULKARNI: I gajg that 1
dig not need hjs help because 1 have got
my own material.v "

SHRI JASWANT SINGH: Sir, I will
not go into by now infamous example
of the arrest of a famous industrialis; con-
nected with pape; etc., whe i arrested
and. who is able to gecure a bail, almost
a midnight bail, from the Supreme Court,
Now, if on the one hand you have the
industrialist arrested in this manner, jt
may be a misapplication of, what 1 said,
the bail provisions of the regulatory as-
pectg of these laws. On the giher hand.
it-is also a misapplication of justice when
your Supreme Court is granting bail 10
such people at midnight and whep a poor
Indian canngy knock at the doors of the
courts for anything, why goes  without
getting any relief!

The thirg example has sufficiently exer-
ciseq the minds of the Members of this
House and I am not going to be coy
about naming pames, it relates to Reli-
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ance, At least, iy is a matter of concern
is tais House ang of the record of this
House tha; Reliance hag been charged
with. forging and: anto-dating  lettery of
credit in foreign- exchange 1o the tune of
Rs., 100 crores. This hag peen conﬁnqed
by the CBI investigation itself and we are
talking about COFEPOSA Act and other
things here now. Reliance js also accus-
ed of smuggling large textile factotfes
worth Rs. 120 crores, This is 3 charge by
the Indjan Cusioms and I am not going
to talk about the large:scale evasion of
Bxcise, Customg and other duties Gy Re-
liance,

Take the next ecxanifle, of FRairfax.
On the Fairfax deal, a lot of heat was
generateq in this House and jn the other
Houge and also outside the House and it
resulted in an eminem Indian—-1: am glad
he is here now--losing fis Job, becoming
a casnalty. Now, in- essence, what was the
Fairfax issue all abouty In essence, the
whole question of Fairfax psue all about?
the whole question of Fairfax is not an
issue 2g to whether you engage 3
foreign agency or a domestic agency, but it
is an issue of your engaging any meatms to
findout a wrong-doing, The wrong doing
was the misuse of foreign exchange. The
wrong  doing involved  the reguia-
tion of foreign  exchange. The
wrong doing involved the conserva-
tion of foreign exchange. On the o#fe
hand, you sgay that these are the regala-
tions which are op our Statute Book. On
e other hand, you give an example, you
demonstrate, that in  application these
laws are going to, be iniouitous; in appli-
cation these laws are gomg te be in: eff-
eciive because ihe big people and big in-
dustries will get agway and. Fairfax will
become a huge inguiry and a huge hoax
and all that, What it tried to do was t?
establish the truth. If a peor Haji is re-
turning from Mecca Sharif and if a poor
Indiap is coming back after having spent
faree years in the Gulf, they we will trou-
ble him, then we will take away his tele-
vision set, thea we. Will take away his
wireless set, his cassette player or what-
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[Shri Jaswant Singh]

ever it is. The big will get away and the
small will be trapped. Therefore, 1 have
serious difficulties with this  particular
measure and Iam taking this opportunity
to make the point. I will be very brief
now.

I come ty the Statemient of QObjects and
Reasons pecause we are discussing this to-
gether, We are informed that “a compara-
tive analysis of the figureg in regard to
‘seizures, of contraband goods effected in
the said highly vulnerable areag during
the last three years had revealed that the
menace of smuggling has not abated in
any way in the said are1” Thereafter,
the Government says that because jt has
not abated, therefore we want 5 longer
period. Op a straigh; reading of the
Statement of Objects anq Reasons, one
would find that there is no logical and
harmonious construction. Further j, says
that “there longer period of detention for
a periog of two years under t{his section
has, however, proved to be a deterrent
effect on those smugglers”. It says that 2
-longer period has proved to be a deter-
rent effect. In the very previous sentence,
it says that ip these highly vulnerable
areas during the last three years the
menace of smuggling has not abated, I
canno;y understand how a longer period
of detention can both be deterrent and
also the menace of smuggling not abat-
mg... o, - i RN

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAI): Pleage be brief. You
have already taken 22 minutes,

SHRI JASWANT SINGH: I don’t think
that Is very much. =~ * . o 7w

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAI: The time allotted is three
hours and there are gy many speakers.

"SHRI JASWANT SINGH: I am mind-
‘fu] of your chutioning me about time, I
"have 3 number of guggestions to make on
this, =~ !

SHRI A. G. KULKAAZNI: You can
make them while replying.
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SHRI JASWANT SINGH: I ghall make
them when I reply, I have tried to be
brief. Iy ig for some of these reasons
that § oppose this measure and have mov-
ed my Resolution of disapproval. Ag far
as the concrete suggestions are concern-
ed, after the Minister has elaborateq his
views, I shall take taat gpportunity to
give my suggestions.

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI
JANARDHAN POOJARI): Sir, I beg to
move .

S SR ayoLin
“That the Bill further to amend the
Conservation of Foreign  Exchange

and Prevention of Smuggling Activities

Act, 1974, as passed by the Lok Sabha,
be tikén into consideration.”

The Conservation of Foreign Exchange
and Prevention of Smugling  Activities
Act, 1974, provides for preventive de-
tention of persons in certain cases for
the purpose of conservation and aug-
meatation of foreign exchangz and for
prevention of smuggling activities.

The Government has already ammoun-
ted their firm resolve to effectively deal
with the smugglers and other economic
offenders including the foreign exchange
racketeers, While gtringent measures con-
tinue to be taken under the  normal
laws, preventive detenion of smugglers
und foreign exchange racketeers may be-
come necessary in certain types of cases
with a view to immobilising their organi-
sed gangs form continuing their activities
and to provding a deterrent to those who
are habitual offenders, We  have emp-
hasised, time and again, to the State
Governments who are also the detaining
authorities under the COFEPOSA Act,
that preventive detention should not be
treated as an alternative or substitute for
action under the norma] law aad that the
enforcement authorities should reinforce
their intelligence set-up in order to launch
prosecutions against the smugglers and
foreign exchange racketeers in the ordi-
nary course of law. The COFEPQSA
Act, 1974, is thus one of the powerful
weapons for disrupting organised activi-
ties of smugglers and foreign exchange
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facketeers, effectively putting out alsp of
. commission the king-pins, the financiers
.and the masterminds and their links and
associatcs who cannot be reached unde:
:the norma] law for want of evidence
strong enough to stand the rigours of the
Evidence Act in a court of law, Detention
,of such persons under thig Act also ena-
bles the investigators to complete their
in-depth investigations of all possible ra-
mificaions so as to bring to  book as
large 2 number of persong involved as
possible,

In particular, Section 9 of the Act
deals with the detention of any person
who is engaged in smuggling aclivities
-in areag highly vulnerable to smuggling.
Such areas have been  indicated, in the
Section itself. Under the provisions of
this Scction, detentions mode for activi-
ties perpetrated in such areas can be up
t0 a maximum period of 2 years, as
against the ordinary period of one yeal
otherwise, if a declaration i made under
this Section. Thig Section, however, gp-
plies only ip respect of detention orders
made before the 3ist of July, 1987,
which has been extented for a furthel
period of three years beyond 31st July,
1987 under the Conservation of Foreign
Exchange and Prevention of Smuggling
Activities (Amendment) Ordinance, 1987,
promulgated by the Presideat on the 2nd
July, 1987, This Bill seeks to replace the
Ordinance, That the COFEPQOSA Act
and particularly its Section 9 have been
effectively invoked and they have signifi-
cantly supplemented the efforts of  the
anti-smuggling and enforcement wings of
the Ministry of Finance find full :orvo-
boration from the following date: The
total volume of seizure of  smuggled
goods 1y given ag follow: In the  year
1984, for the whole country, the seizure
was to the extent of Rs. 101.09 crores,
for vulnerable area, it was 92 per cent,
In the year 1985, for the whole country,
¢ seizure was to the  extent of Rs.
i95.63 crores, far  vulnerable areas it
was Rs. 152.03 crores. That means, it
wag 78 per cent for ths vulaerable area.
In the year 1986, the seizurc hag gone
up to Rs. 216.99 crores from Rs, 101.09
crores in 1984. And for the vulnerable
areas, it has gome up to Rs. 164.96 cro-
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res. Percentage-wise, jt wag 76 per cent.
In the year 1987, up to June, the seizure
Wwag to the exten; of Rs. 109.26 crores.
For vulnerable areas, it is Rs, 70 crores.

Percentage-wise, up to June, 1987, it was
66 per :ent,

So far »s the COFEPOSA detentions
arc concerned, in the year 1984, the num-
ber of orders issued was 904, the number
of persons detained was 710, In 1985,
th: number of orders issued was 981
and the number of persons detained was
760, In 1986, 1,078 orders were issued
and 312 persons were detained, In 1987,
up to June, about 622 orders were is-
suzd and 441 persons were detained, As
9 30-6-1987 the number of persons um-
der detention in various jails was S582.

Tt o,

Sir, resulis of the action taken under
the COFEPOSA Act, as  mentioned
atove, also bring out that but for this
Act and particularly Section 9, the scale
of smuggling would have been  much
greater, Further, over 75 per cent of the
total seizures of contraband effected in
the country are accounted for by  the
highly vulnerable areas, The detention for
a period of two years in respsct of the
smuggling activities from or through the
highly vulnerable areas actg as a strong
deterrent, Hence the need for extending
the provisions of Section 9 of the Act
for a further period of threz years,

Sir, with these words, 1 commend the
Bill for the consideration of the House.

The questions were proposed,

THE VICE-CHAIRMAN (SHRI JAG-
ESH DESAI): The Statutory Resolution
and the Bill are now open for discussion.
Now, Shri M, A. Baby,

Yes, Mr. Baby, ten minutes,

SHRI M. A. BABY (Kerala):
Thank you, M. Vice-chair-
man, Sir, I rise to support the
Statutory Resolutiion moved by Shri Jas-
want singh in order to disapprove of the
Conservation of Foreign Exchange and Pre-
vention of Smuggling Activities (Amend-
ment)  Ordinance, 1987, and oppose the
enactmeny of the Bill as proposed by the
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[Shi M. A. Baby]

Government,  Sir, let me make it clear at
the very outset that the so-called intention
of this enactment will be supported by one
and alj in this House, There are no two
opinions about the necessity of preventing
the menace of smuggling, crimes commi}-
ted by economic offenders by amassing
foreign exchange and committing all other
related crimes,  But, Sir, the question is
whether the Government is serious and
sincere in doing so. Already by moving
the Statutory Resolution, the hon, Mem-
ber, Shri Jaswang Singh thasg enumerated
certain cases whereby an atmosphere 18
created in our country that the Govern-
ment, on the one hand, is trying to shield
and protect those why have committed
crimes, economic crimes, and they ‘are be-
ing given every opportunity 10 escape, and
on the other hand, those who try to take
appropriate firm steps, stringent measures
against economic offenders, smugglers, tax
evaders, those who siphon off valuable
foreign exchange from our country they
are being persecuted, I need not elabo-
rate that, Everybody knows that.  This
jg the pracatice of the Government des-
pite whatever loud proclamation and de-
claratiops they may make.

Secondly, Sir, 1 am against the method
in which the Ordinance has been promul-
gated. The practice of issuing Ordinances
has already been commented upon. 1 am
not accusing those who incorprated this
provision in the Constitutioy, investing the
the right with the Goverhmlent to  issue
Ordinances in exceptional circumstances as
in the case of human beings is whose case
doctors are sometimes forced to give food
through nose through a tube, though por-
mally food is being taken by human be-
ingg through the mouth. Similarly though
we have legisiative bodies, through which
matters Telating t0 our citizens are to be
decided upon, in exceptional circumstan-
ces Government could take recourse to the
issnse of Ordinances. But, as has been
amply explained, instead of going before
the Legislatures, the Government is taking
recourse to governance through Ordinan
ces, ‘and governanCe through  backdoot
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Sir, time and again we have apposed it
stoutly but unforiunately the Government
is not prepareq to pay heed to the demo-
cratic sentiments being raised not only by
the Members of the Opposition parties but
also by the people at large, We are
firmly opposed not only io the method in
which the Ordinance has been issued, but
to the very content of it enhancing the
period of preventive detention from  on¢
year to two years. There is 5 discrepancy,
Onthe on¢ hand the Government claims
that by increasing the period of preventive
detention., they hope tha the =~ menace
of smuggling and other economic offences
can be contained, on the other hand there
is nothing to show that this could serve
the purpose, according to certain statis-
tics. This amendment was brought in the
vear 1984, and in the year 1985 only 7
per cent of the overall smuggled gold
could be seized by the Government mac-
hinery.  According to some estimates,
about 150 tonnes of gold is being smuggled
into our country every year, which i8
worth Rs. 4200 crores, In the yeal
1984.85, only Rs. 287.56 crores worth of
gold could be seized by the Government.
That means, only a fringe could be seiz-
ed. Next comes the textile goods as
ap item which is smuggled into our country
in abundance, Here also, the statistics
show that the Government failed miserably
in containing this problem, Bvery
year, about Rs, 3500 crores worth of tox-
tile goods are being smuggled into  our
country, according to some estimates, and
during the same period, only 5 per cent of
it could be seized by the Government.
So, why introduce such measures to extend
the period of preventive deteation? We
have the experience that on the pretext
of dealing with anti-nationals, dealing with
smugglers, black-marketeers and hoarders,
s0 many. draconian measures have been en

acted, like MISA, NSA, DIR ang s0
on. But tim~ and again, these draconian
Acts have heen used against political op-
ponents. 1 need not elaborate on  the
point, This is the experience.  So the
question iy whether the Government is
serious and sincere in facing the menace.
The main point. is to break the nexus bet-
ween this kind of economic offenders, big
sharks, politicians, and the bureaucrats
who are working hand in glove with these
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economic offenders,  There are sincers
and honest officials in all these departments
but when they come forward sincerely to
-take stringent measures agtinét these kinds
of criminals, they gare sacked, and be
whg provides ladership  to them to -deal
with these criminals, would also be sac-
ked., In that situation, how can these
officials come forwtrd sincreely and hones-
tly and with confidence?  This is the most
important thing which 1 would like to

raise here, 5

Now, how is the gtmospherg being crea-
ted in the country for the smugglers to
go ahead with their practice? There are
many aspeits but due to constraint of
time, 1 don't think 1 can go into it.
Onpe aspect is due to existence of a large
army of unemployed, these big sharks en-
gaged in smuggling cap recruit cheap lab-
our, and we know even when
some arrests are made most of those

who are arrested and kept

undey preventive detention be-

long to this category of small
frys who are forceq t, act as representa-
tives of big smugglers. The big sharks yre
always allowed to escape.

THE VICE-CHAIRMAN (SHRI
JAGESH DESAI):. Please conclude now.

SHRI M. A, BABY: I will just mention
one or two points and then conclude. Big
sharks like Win Chaddha always escape.
Big sharks like Ajitab Bachhan always es-
cape, It is only the small frys who are
arrested and kept' under prevéntive deten-
tion. Sir, who are practising this? Who
are actually taking up fae smuggling work9
It is the poor unemployed youth, I am
told, there are some establisheq institu-
tions in Bombay and some other places

" where scientific and technical know how oy
smuggling is being imparted; how you can
carry gold coins in certain parts of your
body and move about without creating any
suspicion. Such classes are being helg in
some institutions. Many people consider

thig a5 5 self-employment scheme, This
one aspects.

Secondly, apart from this problem of
unemployment which encourages people t,
take to smuggling activities, among people,
there is acrazefor foreigy goods. This

. . _ ..
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dence struggle, we had the  Swadeshi
movement, This  inspired the people.
When we see the sciemtific and technoio-
gical development of our country today,
We can say that we are potin a very pathe-
tic condition. Even in the field of coa-
sumer goods, our standard jg not very
bad. But unfortunately, it is those who
are supposed to set examples, those who
are supposed to behave ipn an exemplary
manner, go for foreign goods. I am not
mentioning  anything about the per-
sons. That js different. I ym only men-
tioning about the craze for foerign goous.
This should be discouraged, This also
creates an atmosphere where  everybouy
is after foreign goods.

Lastly, Sir, ] would like to mention
one more point. The officials who are tak-
.ng firm decisions in implementing  tiese
laws.—not the  preveativg part of it—
shouly be encourtged and a sease of
confidence should be instilley ip them
unlike what the Government has been do-
ing zii this time. Once again, reiterating
the point that the provision for preveaiive
detention cannot be supported by us, we
oppose it tooth 4nd nail. The method in
Wwhich it has beep broughy in js als; highly
objectionable.

With these words, I conclude, Thank
you.

SHR] A. G. KULKARNI: Mr. Vice-
Chairman, Sir, I rise here to support the
Bill moved by the Government. I really
could pnot understand the views expreised
just now by my friend from the other side,
irom the CPI (M) Party and earlier by
my firend, Mr, Jaswant Singh. - He has
brought in a Statutory Resolution opposiig
the Bill. I am really surprised 5t this
atitude of the Opposition when the op-
position parties and many of our friends
age carrying on a abhiyan outside to educate
the peuple that economic offenders shot.d
be punished and here when the Govern-
ment has moved a Bil] to tighten the mac-
hinery to bring such economic offendess to
book, they are opposing it, 1 really
wonder what is the logic behind it
I would like even that party to support
this Bill, Sir, in 5 sense I am happy that
this Bill has bee; moved. The point is
that very recently the Prime Minister has
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..and policy of this Government to take
siringent measures against the economic
offenders, ] have glso read recently what
Mr, Tiwari has said in the ‘Sunday Obser-
ver' of 16th August that gaids are a part
of enforcement mechanism gng there is
no question of any political compulsion. 1
am happy to note that. But I cannot re-
main happy because I have jlso got some.
problems which I have been raising since
my election to this House in July 1986,
At tha; time, we raised many problems
and on many problems the then Finance
Minister agreed with us and sent whatever
difficulties we mentioned here to the Re-
serve Bank of India or whatever it is, The
steps taken and some reports of the Com-
mission were placed op the Table of the
House., My friend, the Minister of Stats,
Mr. Poojarj will bear me out if I suggest
to him that the proof of the pudding lics
in its eating. Whatever we. may say, we the
Congress Party  has the cardipa] responsi-
bility 1o establish in this couniry that we
are seriously against the economic offend—
.ers, come what may and whatever may be
the political pressures on us. Why I say
this is, during the last forinight iy this
House and in the other House the whole
talk is on Bofors or submaring deal, or
so many other economic misdemeanors on

~the part of wavrious poljlical personalities
or industrialists or machinery manufactur-
ers. I am deadly against allowing any
offender to go srot-free. ~ That may be a
tall claim, Pat actually cfforts must be
made in that direction.

I want to draw attention specifically to
five or ten instances in which T have got
very strong feelings. If T had been on
that side, T would have used some other
words, but now T want to be 5 little bit
compassionate to my young friends on this
side—M, Poojari, because the difficulty
why I say it is you know...

SHRI JANARDHAN POOJARI: So
far as I am concerned, he cap WS
'any words he likes. T can give him &
free hand. So far as Poojari is concer-
ned, he need not worry. 1 will not 1M
away from it. And for his information
also, T may tell him that he hag referrod
to the then Finance Minister.. I was also
a part and parcel of it and  the
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Government js one. He neeq not refer

to anybody, I was also there and he
is bodily present today,

SHRI A. G. KULKARNI: I am very
much thanktu] to Mr. Poojari for stating
this,” In tact ne need not state this, I
know that whey Mr, Poojari and  Mr.
Singh were Mimste; of Stawe and Minis-
ter of Finance, they were one and the Gov-
ernment was one, including the Prime
Minister, I need not be educaled and
briefeq on that. I July 1986 and then
in February-March 1987 glso, I raisey cer-
tain points. What 1 meniioned was aboug
Fairfax Commission. 1 am pot going into
the merits of that Commussion because
it is 3 judicial body going into some
aspects,

SHRI JASWANT SINGH: It is not
sub judice! It is merly an enquiry.

SHRI A. G' KULKARNI: I do not
want to take benet of that whether it ig sud
judice or not, Mr. Vice Chairman at this
very moment a pley has been taken that
by giveing some work to a private investi-
gating agency, some anti-national thing has
been ddne. I do not coniribute to that,
because this very Government, the Cong-
ress Party Government during the last
many years has given various inquiries to
intemational agencies, to what you call
Interpol and other agencics or Wwhatever
it is. Very recently, Mr, Minister of State,
while speaking on some subject in this
House, T paised three, four points. write
letters tc you, I wrote letters to the Chair-
man of this House also, Still they are not
replied and satisfactory action has pot been
taken.  Why 1 say this is because I have
found evidence—not a telex as my friend,
Mr. Jaswant Singh, has found or received
from somewhere. -

SHRI JASWANT SINGH: Sjr, just as
a muatter of correction: I haven’t received
that telex, T merely cited a telex; T haven't
received it. T cited it, T quoted it.

SHRI A. G. KULKARNI: Heres I have
to site, Mr. Vice-Chairman, the ramifica-
tions of various economic offences like
smuggling and blackmarketing. What [T
want to say is that the previous Director
of Enforcement had written to Mr. Bruno
who is the U.S, counterpart of our Direc-
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tor of Enforcement. He was approached
on two matters. One was the benami in-
vestments by certain non-resident Indians
in-India and another wag the specific case
of Reliance which were referred to him.
I think Mr, Bruno expressed hig inability
to investigate into  Reliance, etc.,—for
what reasons, T do not know. But, as re-
gards Prafull, Shah and Nalini Shah I
made a reference to you. Mr. Minister—I
wrote you a Jetter that Rs. 100 crores were
bought ty purchase debentures in this coun.
try—and still no action has been taken by
the Government. And you expect me to
convince the people at large that we are
very serious about booking economic
offenders, ‘That is one of the reasons why
I have taken this opportunity fo speak.

Mr. Vice-Chairman_ another matter was,
when we talked of COFEPOSA, the ex-
ample of BCCYI wag given. This was rais-
ed when the ex-Finance Minister was the
Lzader of the House here. We were told
that inquiries were being made but that
zentleman was arrested—he was with the
Bank of Commerce and Credit in Luxem-
bourg. This case was referred and we
were told here in this very House that in-
quiries were going on. He was arrested
under COFEPOSA  Bill one Mr, Murari of
the Bank, who was arrested under COFE-
POSA ran away to  foreigp countries.
Again he very happily came back ,nq is
entrenched in the offics from where he ran
away. Am I to understand or am 1 to
swallow it that the stringent actions neces-
sary for these are being taken?

Then, Sir, here is another problem which
relates to the Louis Dreyfus Comenny.
What action have you taken? Whethe, it
was the previous Finance Minister or the
new Finance Minister who has now taken
wer whoever it is, I want o say that

‘ions were initiated against five or six

artant industrialists in this country, not
stroy them but because precious for-
~hange was hidden in foreiep coun-
one reason or the other., Now

+ demand from the Government

a feeling is going round the

“iat will have to be convinc-

‘te Paper that since January.

yns have been initiated before

acluded and cases filed or are

ss. Isuggest to you, That is
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why my language has to be more modified
now. I only plead with you that if we
want really to convince. ...

SHRI VISHWANATH PRATAP SINGH
(Uttar Pradesh): &, with a [ittle shift
he can regain the language.

THE VICE-CHAIRMAN (SHRI JAG-

ESH DESAI): He has siid 50 many
lhings. - e e PRI P

SHRI  VISHWANATH  PRATAP
SINGH: Wity a little shift you can re-
2aiy your language.

SHRI A. G. KULKARNI: No. I am
sorry. T cannot. I do not want to, I
am « Congress man and I want to remain
a Congress man til] my death, T don't
want to leave this paosition.

SHRI P N. SUKUL (Uttar Pradesh):
You don’ want to be expelled.

SHRI VISHWANATH PRATAP
SINGH: That is the other alternative,

SHRI A G. KULKARNI: T don’t think
my party has 5 feeling that we only have
to speak to please somebodv I am not a
man of that type. 1 wilj pleise my own
conscience and speak.

SHRI VISHWANATH
SINGH: Good.

SHRY A. G. KULKARNI: 1 am saying
thatin the Louts Dreyfus and Co, case ng
action is forthcoming. These twa items
have been mentioned by my friend There
is ante-dating of the letter of credit. Here
only the Finance Minister s~id. it had been
siven tv the CBI. The CBI revort came,
and now no action is forthcoming,

PRATAP

Abont the smuggdling of a plant, here.
Mr. Vice-Chairman. T assert seain. Mr.
Poojari shonld examine. The industrialists
concerned Reliance approached the Pet-
roleum Minister and got th- denier chane.
ed to 40 avemge a notional count, Tt is
never exnresse{ Jike that. The capacity
in the licence i always exnressed in terms
of spindles or positions reauired. So they
want to again skin the inguiries to benefit
Reliance. What T want to gav is this. You
may not be knowinz. You are a  verv
honest perscn. In ov+ Prime Minister, T
helieve when he savs the Govt. will puniSh
offenders. But the points stems to be, the
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Finance Ministry bureaucrats, the Petro-
leum Ministry bureaucrats and the CBI
sleuths are in nexus to help, protect the
offenders and particularly Reliance? What
I think is, if I have understood the abhi-
yan, what is going on is round about this
purpose only, So for that purpose, 1
would request you, Mr. Vice-Chairman,
you will be surprised to hear. ..

THE VICE-CHAIRMAN (SHR1
JAGESH DESAI): Please conclude now.

SHRI A. G. KULKARNI: 1 am com-
ing to end.

T have got a telegram from the Bhiwandi
and Surat Synthetic Manufacturers Organi-
sation, They are asking me, This is the
sixth telegram I have received. Rs, 200
crores worth of gratitude, the largest of
the Finance Ministry, has been dong to
Reliance between January and June of this
year. Am I to understand, am I to swal-
low that the Governmeat is right on top
of the offenders?

Here, Mr. Vice-Chairman, why T am
bringing all these problems is because this
is an opportunity to place my bitter feel-
ing to Government.

Mr, Vice-Chairman, I am not going to
take more time, The danger seems to
me to be this, You know, gt this age
of mine, I do feel that iy this country the
Indiap, mind, Indian psyche has placed em-
phasis, more on sadhana,

LR (-GG A £ G A

As a Congress ‘map I was taught like this.
The method to achieve a purpose hag also
to be nonviolent, moral and on a very
higher pedestal. I see now because of these
scandals and all these abhiyans  going
round this country. The time hag come
when people are losing faith in democracy
itself. T would request my friends in the
Opposition also, They wil{ have to have
a sense of proportion, We can ask the
Government. We can write to the Gov-
ernment. We have written also, Mr. Mi-
nister of State, to the Prime Minister in
July and December, 1986. Various appli-
cations have beey made that these are the
offenders against whom take action is over-
dve. T think, at that time, my friend, Mr.
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Singl, was also there i the Government.
Whether any applicatiop has gone to him
at that time, I do not know, and T do not
expect from him also to tel] me, But my
main point is that the people are losing
faith i the system. For heaven’s sake,
stop people getting frustrated. It is 0ot
that. I am not pleading that the Govern-
ment, ihrough its Enforcement Directorate,
should destroy the industry of this country.
I will the last person to do the industrial-
ists should be protected. But for what
they should be protected? They should be
protected for honest effort and not for
smuggling money and not for smuggling
plants, Yir, Rs. 200 crores worty of lar-
gesse has peen given. At whose cost this
largesse has been given? You have re-
duced the duty on P.T.A. and
that P.T.A. plant  of the
Reliance has not evep gone into produc-
tion. He has antedated and forged the
letter of credit and imported P.T.A. worth
of Rs. 100 crores. Why are you taking
no action. We have written letters to the
Chairman of this House to the Finance
Ministry and to the petroleum Ministry re-
garding this matter, So, Mr. Poojari, [
would only request you to look into this
matter which we have mentioned which is
of a grave nature. They make an impact
op the people’s mind and if the Govern-
ment want really to hold the bul], they
should hold it by the horns and not by
the tail. Action is needed and it is much
sought after. Don’t take actio, when it
is very late. Thank you.

THE VICE-CHAIRMAN (SHRI JA.
GESH DESAI): Shri N Rajangam. You
have got 8 minutes, You can speak upto
1.30 p.Mm,

*SHRT N. RAJANGAM (Tamil Nadu):
Mr. Vice-Chairman Sir, In the year 1974
the Government of India got the Cor
servation of Foreign Exchange and Prev’
tion of Smuglling  Activities
amended by the Parliament, Bug.
the alarming rise of offenceg and vis
of the Act and op realsing the inac
of it, the Government has no
another amendment before thiz
house. This is really a welc
When we analyse the jssue tp =
*English translation of t
speech delivered in Tamil,




22,  £COFEPOSA
9"
> .nceg are committed, we find be-
e .ny doubt that the Coasta] areas are
P e to such unlawful activities. The
pee ole of this countey also know this fact.
It s not just the North-West front  but
-the long coasta] lines along, Tamil Nadu,
Kerala, Andhra Pradesh and  Karnataka

where these activities go on a large scale.

In the pre-independent era, thie great peo.
ple of our country had decided not to
wear foreign clothes. Those people are
no more with us. But we raise slogans
like be Indian buy Indian that serve no
ceal purpose. The Government alone is
not responsible for this kind of situation.
The people of the country are also respon-
sible in a big way. And I may remind
the house that we, Parliamentariang sitting
here, are past and pacel of it. Both, the
legislators and the executives jo constitute
a part of the gociety. So, every one in the
country is responsible for this. I  want
to ask a pertinent question. Let us be con-
scientious and speak out. Are we people,
sitting in Parliament House, devoid of Jove
for foreign goods. Inspite of all the
propagation of ideologies, itis true that
there is a craze for foreign goods, Smug-
gling and violation of foreign exchange re-
gulations are going on in a large scale. This
shoulg be put down. In the days of our
ancestores, gambling, drinking, lying and
preventing people from rendering help to
others Were regarded as five great sins. So,
the people of the time abstained from
these vices. Ip those days, theorq were no
representatives, no bureaucrats, no Minis-
ters, no advisers ang no Parliament. But
the people followed the code of marality.
THey were jncapable Of committing sins.
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But we, the people of the time, are @
different 1ot.  There are good people like
the Hon'ble Minister Shri Janardhan ‘Poo-
jari, who wish to do jomething good for
the gown trodden people. But there are
hurdles belore them. What is the reason
for large wcale offences in the North-
West front?  There is accountability in
the history with regard to this. In the
year 1526, Babar invaded India. Since
that very time, the smuggling and violation
of foreign exchange nave been goingon. 1
wish to bring one more thing the notice of
the Hon’ble members, Do we people, who
enact law here, go outside the house and
educate the people to obey law and follow
the mora] code. We never worry about
it. The moment we enact law and leave
the Parliament House we take it for
granted that everything woulg go
well. The words unity, integrity, stability
and security should not become hollow
slogang void of meaning. This should be
put into practice by us. It is a  great
sin on ouy part ag Parliamentarians, if we
remajn silent spectators of the offences
cocmmitted cutside. Tt should be 3 matter of
great concern for us to bring about ap
atmosphere in the society that would 1e-

vive the morality among the people. T
support the bil] and thank you for having
given me the gpportunity to speak.,

THE VICE-CHAIRMAN (SHRI
JAGESH DEASI). Now the House is ud-
journeg for hunch and again will meet at
2.30 p.M, .

The House then adjourned for luach
at twenty-eight minutes past ong of the
clock,
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y »
reassembled

The House after lunch
at thirty-two minutes past two of the
clock. The Vice-Chairman (Shri Jagjesh
Desal) ip the Chair.

SHRI RAOOF VALIULLAH (Guja-
rat): Mr. Vice-Chairman, I rise (o sup-
port the Conservation of Foreigh - Ex:
change and Prevention of Smuggling Acti-
vities (Amendment) Bill, 1987, As point-
ed ouy earlier, this is a very simple Bill
with only two provisions. But although
very simple, j; is very sigmificant. It is
simple ip the sense that there was a pro-
vision jn the Act wunde; Section 9 in
. Which smugglers in vulnerable areag could
be put under detention ‘for {wo years
while elsewhere i the country it is one
year, In these areas which have Heen de-
fined in the Act also it g two years and
that period was going to lapse on 31-7-
1987. Therefore, an Ordinance was pro-
mulgated op 2nd July apg this Bill is
intended to repealthe Ordinance and also
give 5 further extension to this provision
by anotner three years, that is, up to
31-7-1990. I don’t think there should be
any. objection ty this provision. As far
I heard honourable Members from both
sides who participateg in this debate, 1
presume tha; in principle they have noth-
ing against the Bill. The previous spea-
ker also supported the Bill but on one
condition and that condition was that the
provisions of the Bill, of the Act, assuch
should be made more stringent because
the preseny provision actually falls short
of the requirements of the
There was an objection ag t0 why the

Ordinance was promulgated and why the

situation.

Government did not wait titl the Parlia-
the 27th July, I
do not wuny to go inty the merits or de-

mant commenced on
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merits of what he said, Buy we all know
what happened ip the first week when
Parliament” actually met, and if the Ordi-
nance had not gone through, then 1
thank it would have createq problemg for
the Act to be implemented. Sir, as per
the provisions of section 9(1), the period
of detention of smugglerg in the vulner-
able areas has bee, extended by two
vears, The statemen; jn the Bill in this
particular area ig not very clear. It is
said that some of the areas, particularly
Gujarat, West Coast, Kerala, Karnataka
and Tamil Nadu are very  vulnerable
areas, vuinarableito smuggling activities.
We have no doubt about it, But the
other parts of the country like the Indo-
Nepal border areas, Indo-Tibetan border
areas, some parts of the north-eastern
region and some parts Of West Bengal
are also equally vulnerable to smuggling
activities, Every year, as Per the news-
paper reports and as per the statements
made by the Minister, gold and other
precioug metals, abou; 120 tonnes or so,

are being smuggleq and the gold smugx-

lers ars running a parallel economy in
this country. About Rs. 300 crores’ wor-
1 of polyester fibre is brough; into the
country from Japan, Taiwan and other
countries, and as you are aware, lakhs
of people i our cotntry are taking
narcotics which are also being smuggled
across the borders.

Sir, the othe: amendmen; is of a’con-
sequentin] nature. Now, Goa has been
made into 5 full-fledged state and, as
such, Goa, Damanang Din have to find
a place separatiely. But, ag regards the
importance of the Bill, it {5 very great.
It has great gignificance ang it has a
direct bearing on our economy. It is

common knowledge that the smugglers
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are multiplying and intensifying their acti-
vities throughout the country. The smug-
glerss are posing a threat to our econo-
my and there iy no denying the fagt that
there is 4 paralle] economy going on in
the country which jg5 operated py the sm-
ugglers and  blackmarketeers. So, this
particular section needs to be dealt with
very firmly and I agree that the provi-
sions of thig Act, as they stang today,
are far short of the requirements of the
situation. Smuggling needs t; be handled
very ruthlessly. Goods worth about Rs.
1,300 crores, in the shape of gold, tex-
tileg and drugs, are being smuggleqg into
this country., Again, a8 we all know a
lot of money is being deposited ip foreign
banks too. If the money flows outside and
if j¢ is not checked, then can we talk of
conservation Of foreign exchange? And,
Sir, thig At intends pdecisely t, do that,
to conserve foreign exchange.

Sir, the homourable Member g0, the
other side, Shrj Jaswan¢ Singh, referred
to the Dleputy Governor of the Reserve
Bank of Indja being deputed ¢, find out
as to what the position is and the Gov-
ernment has stated that negotiations are
going on to establish rapport with the
Swisg Government as to how these cul-
pritg can b# brough; t, book. Sir, as re-
gardg black money, 1 would like to con-
gratulate the Governmen; and the Fin-
ance Ministry for having stepped up their
anti-smuggling activities, In fact, every
day, whep we open the morning news-
papers, we find news jtems about geizures
of gold, drugs, etc. and the two jmpor
tany operationg pamely, ¥Operation Rana”
and “Operation Burma Bazaar” were also
madp by the Enforcement Directorate
¢ the Finance Ministry which has yield-
ed positive results. Again, on the West

e wnrd N
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Coast, goods worth Rs. 107 crores were
seized, In the East Coast, the figure was
Rs. 43 crores. Probably, that may have
been the reason for putting the West
Coast as 5 vulnerable area. But I would
suggest to the Government tha; it jg time
for them to comsider the whole country
as vulnerable because smuggling activi-
tieg have been going Op across the coun-
try, whether i; is East Coast or West
Coast, Sir, any offence committeq in one
place is as severe ag the offence committ-
ed in another place. The route for smug2
ling particularly drugs is from Afghanis
tan ang Pakistan through Amritsar and
it comes all the way to Dielhi. From
South-Bast Asia, it g through Burma,
Nepal and Bihar. It comes to Delhi and
then it goes to other parts of the coun-
try. Therefore, the whole country should
be treated vulderable for thig  purposs
ang punishmepns should be gimilar for the
people involved in smuggling, Hitherto,
India has been 3z transit base jor drugs
from the golden triangle apg jt has now
becomie 3 major consumption area. Drugy
flow jnto our country not only from Pa-
kistan, but also 'frop, Nepal and S
Lanka. Much of the terrorism in the
Western region and in the Northerp Ree
gion would be traced t, drug peddlars.
Two events segm to be occuring simul
jnstability in India
ang the use of grugs and other narcotics
have abetted terrorism. In fact, terro-
rism cannot be divorceg from the rami-
ficationg of drug trade, This trade is
very very dangerous and some of the se-

taneously. Internal

curity and police personnel who have been
engaged in checking smuggling are also
now yeported to be in league with the
smugglers. Therefore, I would urge upon
the Government t, take firm steps and
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to see that smuggling is tackled very eff-
ectively. It has to ba done ruthlessly.

Sir, I would now invite the attention
of the non. Minister t, the Statement of
Objects and Reasons. T do not want ta
go into it at length., The hon. Member
Shrj Jaswanty Sing,hag also spoken about
it. It says: “the menace of smug-
gling has not abated in  any
way in the highly vulnerable  aras.”
If the Statemen; of Objects 553 Reasony
says that it has not abated in any  way,
then I would reques; the Governmeng «
be firm and use more powers ty check
the menace Of smuggling in all possible
ways and manners that the Government
can choose, A comparative analysi of
figures in regard to seizures and comira-
band activities collected in the highly
the last three
years had revealeq that the menace of
smuggling has not abated in any way.
If the Statement says that it has not uba-

vulnerable areag during

ted in any way, then I
thing it is a very wserious  matter
and the Government shoulqy ponde, over
it. 1 would request the hon. Minister ta
seg that the powers that are vested with
the Government and the Powerg which
the Government will have by the new
Amending Provision are used tg see tha
smuggling which is a growing menace in
the country, is stopped. I have only on¢
apprehension here, Whey any power ot
preventive detention is given to the auth
ority, it becomes very lax ang jts investi.
gative and detective agencieg do not work
any more, It catches hold of anybody, it
can lay jts hand on. And it alSo becomes
corrupt itself.

Sir, it has been gur experience that the
Preventive Detentioy Act, under various
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names, has wrought havoc ip the ordi-
nary crime detection agencies of all the
States. And here my apprehension ig that
all such Acts are utilised in the way they
think fit. And, therefore, I 'nave 3 word
of caution and with this I conclude my
speech. -Oppnsition' leaders termed them
as draconian laws. They may mnot be
draconian. Oy the gne pand they gay that
smuggling should be put gowpn ruthlessly
and on the offier they say thar they are
draconian laws. Therefore, the Govern-
ment should see that if gt all these laws
are to be applied, it should be in a good
manner and mainly to apprehend culprits.
I think, the Government will g5 a grem
job to put down thig smusggling manace
and activity in thig country. Thank you,
Sir,

SHRI D. B. CHANDRE GOWDA
(Karnataka): Mr, Vice-Chairman, Sir, it
is not just the amendment which is sought
to be brought today bug it is the political
will that is of utmost need Of the hour

to curb smuggling.

Sir, the hon. Minister himself in the
other House has agreed that smugglers
and economic offenders have beey runn-
ing a parallel economy in the coun'ry.
My wsurprise is as to who shoulq contain

it and what is the method.

Sir, before I deal with certain aspecis
of the Bill, 1 would like to draw the hon.
Minister’s atlention to the fagy that the
known smugglers of the country are iry-
ing ta cover up their crimes by launch-
ing political parties and organising chari-
table institutions, Through these chari-
table ibstitutions they are trying to not
only destablise the economy buy they

are also disturbing even the communal
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harmony in the country. Sir, 1 do to
wan; to give the specific instances on
thig issue. Probably, the hon. Minister
also knows as to what is going on. I
would feel tha; ynemployment is one of
the most vulnerable areas for the sug-
glers to make wuse of tNem for their
ultimate end. Whethe; it is the unem-
ployed who live in  the jhuggis and
jompris of Bombay or elsewere or even
the educateq unemployed, they are galso
being drawn to this field. The 1aost
unfortunate part of it is that in  the
National ni*wspapers Or jn the regional
pres; we See a big publicity calling for
' themselves.
With the fond hope of getting a  job,
they go to them and they fall into  the

the youngsters o register

smuggling groups. They
Ultimately

trap of these
are being trained regularly.
they cannot come out of the clutches of
these smugglers and they get caught.
This is one of.the important areas in
which the Ministry should dwell upon.
When the advertisements are given for 8iv-
ing. employment by certaiy people, parti
cularly either by the institutions or the
individuals, their whereabouts, their eco-
nomic  holding, their standing in the
public life, etc. have t, be scrutinized.
In additiop to that certain international
agencieg are also involved, particulaﬂy
with respect to the smuggling of narootics.
As one of our previoyg speakers men-
tioned, the Act of 1974 is far shory of
being able ty deal with this problem of
smuggling. Therefore, I hope the Minis-
ter will come before the House with a
comprehy:nsive Bill with deterrent punish-
ment fo deal with smuggling activities.

P ~-
o

Sfr, sOme of the nationg like Malaysia,
Thaifand, etc, have brought out laws
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even providing for death punishment in
such offences. I am pot trying to ad-
vocate that here, but atleast, smuggler.
should know that he canmoy escape the
deterrent punishment of law. The Hon.
Minister stated in the beginning  that
thig particulay COFEPOSA Act is in
addition to the normal laws that are in
force in the country. Even after passing
this COFEPOSA Act of 1974, the
figureg that he has
show that this menace couly noy be
brough;  down

furnished, clearly

Now, I woulg suggest
smugglers’ propertieg
should be
books,

and thei, wealth
assessed and brought fo

Sir, 1 wonld reques; the Government
of India tp think jn terms of a Lokpal
Lokayukta

Governmen; of

Bill on the patterp of the
Bill passed by the
Karnataka. Withip the purview of this
Bill hould be brought these
or persons who are connected with smug-

smugglers

gling activitieg or those why publicise or
organise training of smugglers. All of
them should brough¢ to book under the
provisions of thig Bill. Sir, as has been
pointed out by many of my previous
speakers, the Act of 1974
should be gong through and , deterrent

esteem!ed

punishmenty shoulq be provided jn  the
law. It ig estimateg that more than, the
estimation I provide jg not authentic, Rs.
10 crores is. being generated every year
only through three items. The three
activitie; are the smuggling of gold,
smuggling o¢ textiles and  smuggling of
drugs. There i almost 5 parallel eco-
nomy running in our country to the tunme
of 7 per cent of our national economy.
So, Y -woulg request the Ministe, that
jusy emnancing the punishment from one

year to twg yearg alone will not solve
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the problem. Therefore, as I suggested
in the beginning, it j5 the political will
and moral determination which is re-
quireg to fight these problems.

Sir, the vulnerable areas are not oaly
the four States which have been men-
tioned jike Maharashtra, Keral, Karna-
taky and Andhra Pradesh and parts of
Orissa, but now new thingg have ocome
up specially in Bangalore. I  wag sur
prised tg know thag new groupg of
people are engaging school-going chile-
Tep and college going boys and girls and
encouraging them to travej through their
agency to Singapore and come back with
whatever they are given there and hand
it over {5 them here. The benefiy that
the person, particularly the student who
goes there, gets ig that he gets a  free
ticket but whatever he brings back, no-
body knows. It may be gold; jt may be
other articles. And thus, such articles
of the order of more than Rs. 3000
crofes are being smuggleg every year
into this country and we gpeak of con-
servation of foreign exchange ang removal
of thi; menace. In the lag session it
was pointeq out by the previoug Finance
Ministey that foreign exchange ,f the
order of Rs. 1300 crores ig lying in the
Swiss Banks. Bu; of late, we received
information that this menace of keeping
money ip Swiss Bankg ig not confined
only to this amount of Rs. 1300 crores;
it runs to abous Rs. 40,000 crores. And
we speak abou; conservation of foreign
exchange through this Bill. While we
are discussing this  Bill tp amend
COFEPOSA Act, T appeal to the Minis-
ter; ley him come out with the positive
msults achieved in the last 12 years of
its operation, While doing so, qe should
keep in ming the face that while
Wancheo Committee had estimated the
amount of black money in thig country
at Rs. 14,000 croreg in the seventies, the
Tatest publications show thay it is of the
order of Rs. 35,000 crores, and the
gamut is Beyond ¢hat, it is more than
Rs, 76,000 e¢rores in black money opera-
ting in thly country. Tf you are really
interested ¢, think in termg of a sound
economy, yu shouly not forget the
fact thay it all depends op the
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morale of the people who are at the
top and who are running the lecomomy
of this nation, So, keeping this national
aspecy in  view, I stilj have a  hope
that things could be set right, It is not
just the Bofors Howitzer guns or submarin-
es deal or any thing else which is being
discussed, it is the whole gamut of foreign
exchange conservation which - is being
thoughy of in this Bill  And if you real-
ly want to take care of it, I would again
say that the Government must rise to
the expections of the people, with a high
morale and with a strong political will
and try to contain the black money being
generated through these smuggling acti-
vities.  Thank you. .

SHRI CHIMANBHAI MEHTA (Guja-
rat); The problem as I understand ig not
only of deterent punishment, because we
have been increasing punishment measures,
but it is something which has to be review-
ed in relation to our fiscal blicies, because

deterrent punishment, The ques-
3.00p.M. tion is why it is attractive and

how you can make it non-
non-attractive. This aspect has also to be
kept in view., I was going through the de-
bate in the Lok Sabha and I was also
hearing the speeches here, One expert has
made an estimate that our entire trade de-
ficit can be wiped out if we can prevent
smuggling. According to him, smuggling is
of the order of Rs, 10,000 to Rs, 11,000
crores and thig much of exchange currency
goes out of our country, Officialg are talk-
ing to some journalists and some friends
that only five per cent of the centraband is
seized while 95 per cent .scapes from the
hands of the authorities and has an easy
flow into the country, TIn 1986, we seiz-
ed Rs. 200 crores worth of goods. 1In
1984 and 1985, Rs, 100 crores and Rs. 197
croreg worth of goods respectively were
seized, As Y said in reality, the figure
will be around Rs 10,000 crores which
is the extent of smuggling. )

In the textile industry, they say that
hardly one to two pep cent ig scized The
rest getg easily smuggled into the country.
Somg put the figure at 2,000 million me-
tres.  Some say, 3,000 million metres.
When we put questions to the hon, Minis-
ter, we get thereply thatitis not possible
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to give any exact figure of smuggling be-
cause they have not made any assessment,
We talk about these figures on the basis
of what we read from the newspapers and
ag we try to understand it.  But one
thing is clear. Smuggling is going on on
a colossal gcale, We have beep passing
stringent laws,  Still, smuggling is in-
creasing.  The question is, why?  The
textile industry says in one voice, from
the trade union leaders to the mill-own,
ers’ federations, that smuggling has hurt
the industry very badly. This is because
fabrics that come from Taiwan, Japan and
Singapore are threp times cheaper com-
pared to the prices of fabrics that are pro-
duced in gur country, They say that
there is 300 pey cent profit for the smugg-
lers.  This is the assessment of the in-
dustry, They say that there ig heavy tax-
ation, excise and other taxes, and the over-
head cost are also high. Thig gives an
inducement to the smuggling of textile
fabrics,  Either you mus; have a very
strong customs machinery, honest and effi-
cient, so that they cap deal with smuggl-
ing or you have to reduce the excise and
other levies. According to one estimate,
—thig is ap official estimate by the in-
dustry—three Jakh more workers can be
employed if smuggling is stopped,

More mills are closing down. ‘The
Finance Ministry sometimes consider that
economic ooncessions should be given,
but i¢ is not put intg practice.  Therefore
smuggling is continning, I woulg quote
from the report. The Ministry of Fin-
ance submitted the figures of smuggled
goods in its Annua] Report for the year
1985-86. It ig said in this repory “that
the only way to effectively control gmugg-
ling in sensitve items is to augment indi-
genous availability of such goods by gi-
ving fiscal concessions”. This is in rela-
tion to synthetic fabrics, But we are not
looking towards that side,

Now with the enormous profits in smug-
. gling, the gmugglers have become powerful
. personalities {in the political field - also,
-in the social field, in their communal
field. They are backing the communal
elements ang politicians, And we find
a reflection of all this in these figures, Al-
though we arrested so many people—the
figures are there that in 1984 there were
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2300 arrests,in 1985 there were 3000 ar-
rests—prosecution took place of 2200 and
2600 respectively, but the conviction was
of only 700 or 800 people. That means
hardly 25 or 30 per cent are convicted,
because loopholes are lefy by those who
want to prosecure. Loopholes may be
there in thg Act itself because some sort
of defence mechanism has to be provided,
but many of them get acquitted, There-
fore these  activities continue,

Now the important point here is that
politicians are backing these people, a
section of the bureaucracy is also backing
the smugglers and our fiscal policies are
such that these attract smuggling on a
big scale. So what is to be done? Thus
the Gold Control Order also, I think, has
to be reviewed. The gold is coming.
Only we have prohibited it on  paper.
Money goes out. I am got for buying
gold from foreign countries, But if we are
not able to prevent it, then what age you
going to do?  You do not have sufficient
grip over the administration; our own po-
liticians come to the rescue of gmugglers
and ask ug to be liberal with them; if they
20 to jail they are provided first class faci-
lities.  Every thing is provided. Even
at night they cap come out, And some-
times very high people telephone.. .

SHRI V_ GOPALSAMY (Tamil Nadu):
They are enjoying five star facilities,

SHRI CHIMANBHAI MEHTA: It is
taken as a joke sometimes when we say
tha; we are fighting the smugglers, It is
better not to bring this sort of Act, if we
are not gerious about it. Allow them a
free hand, Take away he fisca] levies and
let oureconomy compete. I tell you, you
will not find fault with the revenue in-
come also, Because, where production is
developed, there will be greater  trade,
greater exports from here and greater
turnover of income tax and sales tax, But
the Finance Ministry’s bureaucracy is
always saying, “No, the Textiles Mini-
stry might consider it because they ore
nearor the truth.”

Of course, it is not 5 relevany question
here, but about our legal profession also
we have to say a lot, Our lawyers, those
who are making headlines in the news-
papers, are always found to be defenders
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of smugglers because smugglers can pay
very high amounts; they are paying lakhs
and receipts are not given; lawyers don’t
account for that.  With such a loose
machinery of administration and political
situation, cap We think in terms of nation-
alizing the lega] service? At least, these
are the people who are making culprits
innocent. I don’t think we are going to
lose in pevenue if wg nationalize the le-
ga] profession because :hig lega] profess-
ion today helps the smugglers, helps every
kind of person who ig evading tax, and
every kind of crimg is being supported by
our legal profession. How much fees
they charge for innocent people! Here in
the Supreme Court, I know, even an ordi-
nary lawyer who is pot so much known,
says, “My daily fee is Rs, 5,000” and he
won’t give you a receipt,  So, that thing
also we have fo consider,

Sir, Chin, js fighting against smuggling.
Sometime back they hanged some smug-
glers in public squares and thousands of
people witnessed that scene.  Here when
we pass such laws, they say it is a Dracon-
ian law, How can you stop smuggling?
Wha¢ is wrong if you hang them? When
they can make our economy  collapse,
when lakhs of textile workers are getting
unemployed—and they commit suicide be-
case of hunger—you have compunction for
a smuggler who is being put in jail for a
few years, and very rarely our Adminis-
tration  attacks smugglers.  What is
wrong if you hang them? You say it is
a Draconian mveasure, What nonsense!
But I know, I am not gdvocating g0 much
rigidity, = Because my machinery is hope-
less, my officers are corrupt, my burecau-
carcy is not reliable, where am I to go?
This is a most demoralizing situation, Ne-
ithe; we have the advantage of free econo-
my nor we have the advantage of so-called
socialism here.  This is where wec are
facing the trouble.

Therefore, kindly consider, honourable
Minister, and at least think of reducing
the excise in a very big way on textiles be-
cause our textile workers are also suffer-
ing ag they are unemployed. Make it
competitive, give more money for moder-
nization. At least the NTC milly can be
modernized, There also there is no labour
participation and bureaucracy runs got in

-
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the NTC mills, That sort of an admini-
stration we have  So, sometimeg I won-
der, against whom do you fight, for whom
do you fight, for whom dy you want more
powirs? THis is also another problem
we are facing,

" But, something goog is being 'done by
our honourable Minister by bringing this
Bill.  So 1 support it These are vital
issues and one hyg to take them into con-
sideration. By administrative  measures
alone you cannot ﬁg?nt against smuggling.
Thank you.

THE VICE- CHAIRMAN (SHRI JA-
GESH DESAI): Shri Radhakrishna_ Eight
minutes.

SHRI PUTTAPAGA RADHAKRI-
SHNA (Andhra Pradesh): Mr. Vice-Chair-
man, Sir, there are (wo items put together
before us for consideration One ig to
disapprove the Ordinance amendip, some
provisiong of the Conservation of Foreign
Exchange and Prevention of Smuggling
Activities Act, ang the other one ig {0 ap-
prove the Ordinance,  Sir, here there is
nobody t, oppose conservation of foreign
exchange nor is there anybody to oppose
prevention of smuggling activities, But
the thing ig only to think of the way of
the Government in which it is proceeding
to make the laws.

Firsy of all I am opposed tg the way
of the Government fo make the laws in
the form of ordinances, The Ordinance,
the provision of the Ordinance  under
Article 123 ot the Constitution ig meant
only for a limited purpose. It is like a
life-saving drug.  We cannog play with a
life-saving drug. Whenever it is neces-
sary, we have to use that, For each
and every ordinary disease W cannot use
the life-saving drug. In the same way,
we oppose the use of the provisions of
the Ordinance because it is no; 4 good con-
vefition in 3 democracy, Parliamentary de-
nmocracy. :
s Sir, T would like o quo‘e here from the
debates of the Constituent Assembly.
i Speaking on Article 102 which was the
draft Article of Ar‘icle 123, Dr. B. R.
Ambedkar says:
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“If T may say so, this Article is
somewhat anafogous, I am using very
cauious Janguage.”

ta, N . P

Again Dr, Ambedkar goe§ on record as
saying:

“My submissivn {0 the House is that
it is not difficult to imagineg cases where
the powers conferred by the ordinary
law existing at a particular moment may
be deficient to deal with the situation
which may suddenly and immediately
arise, Wwhat is the execulive to
do? The executive has got a mnew
situation  arising which it must deal
with  ex  hypothesy. It has not
got power to deal with that in the
existing code of law. The emergency
must be dealt with, And it seems to
me that the only solution is tp confer
upon the President the power to pro-
mulgate a law which will enably the
executive  to deal with  particular
situation because it cannot resory to the
ordinary process of law because again
ex hypothesy the legislature is not in
session,”

Here, in this particular case, Sir, there
is no such situation prevailing in the coun-
try. The provisions of that particular
Act were to expire on the 3lst of July

this year. It ijs not a sudden develop-
ment, It is not an unexpected con-
tingecy, ~We kmew long  back that
this would expire on the 3lst
of July this year. And Parliament

was scheduled to meet on the 27th of
the lasy month, and the law was to expire
four days after that, What ig the con-
tingency that has .arisen suddenly and
unexpectedly? ‘The Government could

“have waited till Parliament reassembles, or

-~

the Governmeng should have preferred to
in‘roduce a legislation in the previoug ses-
sion itself. The Government wag very well
aware of the expiry of the provisions of
the law, That is why it is a bad tendency,
it is a bad tradition, a bad convention
in a Parliamentary democracy to take to
this sort of making law through an ordin-
ance. So, we are first of all’ gpposed to
this. Hence, 1 gsupport the disapproval
Resolution and not the approval of the
Ordinance,
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Sir, coming to the provisions of the Bill,
my friend, Mr Chandre Gowdy has cor-
.rectly stated that iy is not the bill out the
wiil of the Government ig required to im-
Plement it. I do not find any will of the
Goveinment to implement it. They do
not seem to be very sincere because when
the history is referred to, carlier events are
seen back we can conclude this.

Sir, there are certain itemg ig the very
speech of the Minister. The Muuister has
given some figures. The figures show
that detentions of the offenders have gone
up, In the same way, the quantitieg of the
smuggled articles have also gone up, Then,
what js the purpose of making a law?
Your detentions are not preventing or ar-
resting the increasg of smuggling. And
regarding the extension of the term of det-
ention under section 9 of the Act, this is
alsg of no use.

When once the offender is prepared to
undergo imprisonment fo; one year, he
does not mind to undergo imprisonment
for two years also, What difference does
it make? I agree with Mr. Chimanbhai
Mehta, He was insisting on making string-
ent lawg on the punishment side, If it
cap be made more gevere, then extension
of one year detention into two years does
not make any diflerence, When it comes
to the implementation side, we have seen
always the Government failed. We have
scen last year some offenders and some
smugglers were detained for violating the
Foreign Exchange Regulations Act, Go-
vernment have negotiated with them The
name of Mr. Thapar and some other name
were heary and the Governmen; have let
off those offenders with the assurance that
they would repatriate their foreign deposits
to the country. But neither ther, hag been
any repa‘riation of the funds por the Go-
vernment has taken sny action against
them because they are their kith and kin.
I say these economic offenders, these smug-
glers and the kickbackers are part and par-
cel of the persons at the helms of affairs.
That is why they are not prepared to take
any action against the offenders, They
have ng will to implement strictly these
laws.  That ig why, 1 say, there is no use
of bringing any legislation and I disapprove
the ordinance. At the same time, I
support the contents of the Bill. I request
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the Government to take care of the im-
plementation side more effectively in grder
to implement the same pg effectively as
possible.  Thank you.

SHRI RAMESHWAR THAKUR
(Bihar): Mr, Vice. Chairman, Sir, I rise t0
support the Bill further to amend the Con-
servation of Foreign Exchange and Preven-
tion of Smuggling Activities Act, 1974.
Therg are only two simple provisions, One
is the amendment of Sectiop 9 extending
the period from 31st July 1987 to 3lst
July 1990 for making detention for periods
longey than three months without obtain-
ing the opinion of the Advisory Board and
the second i just g consequencial amend-
ment, Under the areas vulnerable to
smuggling, Goa, which hag become a full-
fledged State recently has been included.
These two simple enabling amendments are
basically extension of the progressive law
that we have op our statute which was
framed long back in 1974. If we see in
a detached manner, India is the first
country where we find tha; immediately
after independence in 1947, the Foreign
Exchange Regulation Act wag passed and
thereafter there were a number of amend-
menty and in 1973, , comprehensive
Foreign Exchange Regulation Act came in-
to force.  Thereafter, immediately in
1974, we got this Act passeq towards which
this amendment has been sought earlier
through an ordinance and thereaftey now
in the form of the Bill. If we see the
progress of the Foreign Exchange Regula-
tion Act, we will find that it is a very im-
portant fiscal measure and if we see the
progress in different developing countries,
then compared to them, India hag made
considerable progress in this regard_ This is
a complicated law no doubt and there are
many aspects of it. But if we see, by
and large, the progress made during the
last 13 years, it has been considerable.
Figureg have been given by the hon. Mini-
ster and some other Members also which
show that the strict measures taken by the
Government from time to time have shown
results. Nevertheless, there are certain
deficiencies in the implementation of the
law and certainly that aspect needs our
consideration, As regard the qu-
estion of objecting to the pass-
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ing of an ordinance, I do not
think this objection is valid in the semse
that it is a new law or a very important
provision of law which has been put
through an ordinance and therefore it
hag to be objecteq to on the basis of
principle or on technical grounds, If
you say this is an existing law in which
there has been an extension, I do  not
think even that objection could be sus-
tained, For, it is a progressive measure
which iy essential, In order to cnforce
the law, the extension is desired or
called for and therefore, there cannot be
any valid objection on that ground.

1 was a little surprised when  some
hon, Members from the other side said
that this Goverpment rules through ordi-
nances, It ig not fair to say so far an
elected Government, When so many
Bills are passed by the Parliament, if
certain ordinance are passed, to say that
the present Government rules through or-
dinances, is very very unfair, I think such
remarks will not be made with regard to
any State,

Then come the other commentg that
this is not a fiscal measure, it is not being
implemented through fiscal measures or
administrative measures and it is only a
political tool. I think here also you are
making very very sweeping remarks be-
cause these measures are required parti-
cularly in the case of foreign exchange

violation and  smuggling, If you
observe, in a detachey  manner,
throughout the period of  these
twelve or thirteen years, or even

earlier for that matter, this law has had

certain basic deficiencies, And those who

indulge in such activities do always try -
to find out loopholes and also try to ope-

rate through different parts, Some of my -~
eminent colleagues said that this has be-
litteled the entire political class or the Offi-
cers, the bureaucrats or the lawyers, This
is not the correct approach to the prob-
lem. We know the magnitude of the prob-

lems. ‘The problem has not been
sorted out in spite of the prog-
ress made. But this law has to

be implemented faithfully and effectively
by all concerned, Those who are in pub-
lic life, irrespective of the part or party
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they belong to, have a duty to ensure -that
they are in a position to help the imple-
" mentation of the law in a manner which
is befitting them, This problem affects the
national economy; it affects the foreign
exchange of the country, Naturally, it is
in the interests of all of us to ensure that
this measure ig implemented faithfully and
effectively and without much deficiency.

Now, the other aspect is that it is not
a fisca] law, Whenever we make a Jaw,
it iy not a question of mcre judgement
alone, There must be a sense of involv-
ing the society, We are in the society.
There must be a call by the people of the
society, particularly the intellectuals, the
enlightened citizens. All of us who are in
public life should give a call to the other
people to discard those who arg indulg-
ing in smuggling and other anti-social ac-
tivities, Then only the machinery which
- we have got for implementation will be
more effective and there will be a social
discard on the part of people themselves
which will have a different effect on our
implementation of the law,

Lastly, I would say there ore certain
deficiencies as have been  pronounced
from time to time by various authorities.
Therefore, it is necessary, as suggested by
an hon. Member, that the Law needs to
have a comprehensive review so that if
there are certain areas of  deficiency, a
comprehensive review of the entire Acl
in the light of the experience  gained
should be made and wherever there are
deficiencies more ‘stringent power should
be taken and Government’s avowed policy
to deal strictly and effectively with econo-
mic offenders should be continued and
pursued vigorously. And for that purpose,
whatever amendments are required, those
should be brought, whatever changes or
rules and regulations are required, those
should be made so that we are able to
achieve the desired results, Thank you.

THE VICE-CHAIRMAN (SHRI JAG-
ESH DESAI): We shall now take up the
short Duration Discussion; Shri Lal K.
Advani to start.

SHRI JASWANT SINGH: Will the
present discussion be taken up tomorrow?
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THE VICE-CHAIRMAN  (SHRI JA-
GESH DESAI); Yes, this will continue.
There are some more speakers,

SHRI JASWANT SINGH: Just two
clarifications, Firstly, there is an unconc-
luded debate on Sri Lanka; secondly, the
present debate has also remaned unconc-
luded. Would you clarify as to when this
will be taken up, whether today or to-
morrow, so that accordingly we can plan?

THE VICE-CHAIRMAN  (SHRJI JA-
GESH DESAI): Now we are taking up
the Short Duration Discussion. . .

THE MINISTER OF STATE IN THE
MINISTRY OF PARLIAMENTARY AF-
FAIRS (SHRI M, M. JACOB): Sri
Lapka can be taken up tomorrow, We
are now taking up the Teachers’ Strike. ..

sit o Lo wreo (9
q3W) : ag FE @ ghed 4 &)
W AR § owidlelmy aEgr ger
Fifgn | guE W oA osfewr ==l
FT qaqT AF gEAT AfEQ 91, SOF
AT 77 M R FAAIE g1 =ifgg
| g fea ggt v gwm &
T FT GH1 FET ¥ SEFT SIS
FE W@ AR WF § ==t g
@ & 98 9K g7 AT Ang W gy
TEH AT G F FIX wrEAr
Sfe wgr | Fmar S sgewwr @
frogt % ag a8 & f& &t ot =
¥ WX gog FAT § ar g% fog
T g g wifeg dar aw
=rfey |

SHRI M, M. JACOB: It wag decided -
as per the wish of the House only.

ot ™ waAw fag (famiv)
T Aal gAl (a7 %17 . (sqwww)

SHRI NIRMAL CHATTERIEE: 1
don’t think Advaniji was accurate, This
is one of the evil practicg of this House.
For iastance, there is one Bill pending
from the last Session. The discussion is
to continue; it is not yet concluded. It is
given no precedence at all. Now these two
unconcluded discussions; So it is for the
convenience of the House, Does it heigh-
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sion op strike by
ten our prestige before the country?
Would the Huose and the Parliamentary
Affairs Minister consider whether this
practice should be followed?

SHORT DURATION DISCUSSION ON
THE STRIKE BY UNIVERSITY AND
COLLEGE TEACHERS ALL OVER
THE COUNTRY SR

ot ™ e ®WreaT™R (R
Ty AETA, WH W AL &
froafyqraal AT FIFAT F TAGF,
Fr78T F&8Tr @rag 2 A1@ 30 EWIX
2, 7 ATAT EIAT F avxEd faw
9 ggF § | qg FIWT 4 HTEA &
§5 41 1| W % AT TOU B,
fggers & fawtfaaraii & sfagra
¥ UgEUN FWAIT 9w Fd
74 g% 1 wrAw gavgA wAT s
flo FTo AXgZ VT gr 9T Sufeya
§ ot IFF FrAFIT ¥ qAT AT
g, ITFT AR g9 Far § | Ay Ag
"qiqr €v 5 7 37 ferfa o qearasi
A agwr & adt & s=
U T\FA-EZTEF 1 4T OF faT A,
gy FAT & T o f& FE A
et frEamr #R Ag A,
A FEA OF TER B FFq v g
IT Fhq B TAAFT GRF AL
g7 FEAE FIN AR IAHT AT
T wT A TE@T  OTREIEAT |
afpT guta &1 @19 § 5 8@ gar
AH g A ¥ W ==t § oqar
ITH AT T o wars fyar & ey
ag @@ ¢ feafr A wfew
g% 2g7EA & FWT ) IAR WA
tar feamt 3 @w g f5 searasl
F g s3I g & W awr fafawm
aqt ¥ & Ak gofAg SR A
arfa 2% g W A g S
§ feay FOrg AT AL @I
3, affa go8 #5 w3 A 2
arwr 7§ 37 A & o WR g
7§ & a7 IF gEarA w7 &hEr
gqTd AR AW g q9dr §
ak @ ET ¥ avar § fr e

teachers
FOT YHI F TG a1 A0 FB-
T-HG FLATET 9gar & | «(F7 ggarer
F1 AT4T 99MF G 95T GOUAT -
Fq4F qgq &, Fga TEW 94T
R 78 U ¥ f9g 9ga g,
T FIEITF § | ITIWTTE AT,
WS F 4 WA 989 et §F &
™ e g 5 o109 & &1 afa-
gife® geara g8 47 1 IwE WY W
&l gifr g€ | afsT ag Ramt  wF
FAT | ZEUET AN 59 W T ST
frmr fF mae wemew} 9w
FAIT G & A T AR I &
¥ § AR ¥ & gIAIA grav g
FHL JTT QT ST ¢, AB A -
®S qlra (AETAEr g, qEAT Ralgdt
g a9HAEr BT AAT & HIX SF FT
aarga, . s
SHRI NIRMAL CHATTERJEE (West
Bengal): Has it happened in the casg of
sick textile mills? Has it happened in
the case of textile workers?

SHRI LAL K. ADVANLIL I have not
mentioned any particular example; I have
merely stated.,

ITGATEAF  AGIET, FH | OTH
TfERyd o ¥ 4 98 wIET F@ 91
5 3 ¥ 99 57 399 ZfFwads
F WeTe 9T T WH ¥ gEarer
qT &, 457 arg ®¢ | 99 foT S«
TEWT § | F A g AR
3@ F g gF @ wEd g
frag faT a7 Fg &7 1 TEITH
17 97 #T TF G007 F AT}
FAET & WA 9 AT I TV
& FICT & TG ST AT FH1 FIAG
g2 1 & S¥ Ay &1 vy wwar
g wwm: faQy Fxar g & wom @)
R F% @ wew § §awEdr g,
fr g s Far qefsa gem
H mmar g 7 Sw a@tom #
WRT goET ¥ 1973 § st qfeEd
w1 fagia =@ far a1 srearasi
o Fre-l & avw, sg i@ &
fogic @r g frar & + & #®
arar g SaeiTor ¥ favaiaaray
F TqEdr 9 guan fEEr wam g



