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SHRI VISHWA BANDHU GUPTA
(Delhi); Madam, I would like to congratulate
our Prime Minister and the Government not
only to have made strides in space, but also to
have now got a headway in the seabed
exploration and science and technology.
Madam, I would like to know whether an
estimation has been made on the cost of
exploration of the Seabed and whether there
are some rare metals which may be used for
very exclusive defence needs that would be
possible to get from this exploration. Thank
you.

SHRI RAJIV GANDHI: Madam
Deputy Chairman, I would
first like to refer to the hon. Member who
talked about the burgler detectors. 1 don't
anticipate the need for any burglar detectors
in this particular field at the moment.

DR. R. K. PODDAR; This morning there
was a question on it.

SHRI RA.ITV GANDHI: We do not need
them here. We do not anticipate anybody
pinching anything.

The main question that the Members have
raised is that of our self-reliance and whether
we have the capability and whether We have
developed the capability. I would like to say
here that no country in the world has
developed complete capability for seabed
mining. This is a very frontier area and we are
out there, right in front with just two or three
other countries in the world. And it is a
question of balancing how you are going to do
these things. If, for example we take the route
of saying that yes, We will develop our own
ship, we will develop ou'r own crane on the
shin, our own equipment on the ship, we will
develop everything of our own, in the
meantime the brains of our scientists will go
rusty, So, we have to balance that. Where we
have brains, where we have manpower
available which is capable of doing highly
advanced work, we must
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give them the tools to do that work. And
invariably when you are talking of tools for
scientists who are working at the frontiers of
science, these are very highly specialised
pieces of equipment which have been made
just in one or two numbers. They are not mass
produced. It is not economically viable to
mass produce them. And often it is more
convenient to buy many of these things. It is
cheaper and more convenient than to wait for
many years till you have the capability to
develop them to use them. It is a question of
balancing the capabilities of your scientists
with the production and technologists which
are available in he country. And I feel that in
highly specialised frontier areas we should
not be hampering our scientists by forcing
them for complete self-reliance. Yes, self-
reliance must come in. As we now develop
the technology for mining these resources and
perhaps, by the middle of the next decade-we
are targeting to be able to do this—we will
have a much higher indigenous capability in
tackling the technology that is required for
this. Thank you, Madam Deputy Chairman,

I. STATUTORY RESOLUTION DIS
APPROVING THE NATIONAL
SECURITY (AMENDMENT) OR-
DINANCE, 1987—Contd.

II. THE NATIONAL SECURITY
(AMENDMENT) BILL,
1987 —Contd.

I11. STATUTORY RESOLUTION DIS-
APPROVING THE TERRORIST AND
DISRUPTIVE ACTIVITIES
(PREVENTION) ORDINANCE,
1987—Contd.

IV. THE TERRORIST AND DISRUP
TTVE ACTIVITIES (PREVEN
TION) BILL. 1987—Contd.

SHRI SUKOMAL SEN: Madam. now
reverting back to my point as T stated, what
Mr. Chidambaram said
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[Shri Sukomal Sen] has further confirmed
my contention. I am not going to dilate on this
point.

Coming back to Section 14(A) the main
point of our discussion, this clause was struck
down by the Punjab and Chandigarh High
Court. Later on the Government went to the
Supreme Court. The Supreme Court issued a
stay order. But the case has not been disposed
of as yet. But the Government did not wait for
the final disposal of the case what the Supre-
me Court has to say about the validity of this.
The Government did not wait for that. On the
contrary, the Government has come up with
the inclusion of the same thing, the same
section in the amending Bill for sanction by
the Parliament. If you really believe in
democracy and justice, then why did you not
wait for the Supreme Court's verdict On it, for
the Supreme Court's clarification on it and
how they would dispose of the case?

This is one point, Madam. Then, Madam,
about the advisory hoards and extending the
period of three months to six months for
reporting t0 the advisory boards, what is the
necessity of this extension of period from
three months to six months? Now that in our
country the telecommunication service has
been so modernised and improved and when
the police personnel are equipped with the
most modern equipment any charge against
any arrested person, whether he is in a taluka
headquarter or a district headquarter can be
reported back to the State capital within
minutes.

[THE VICE CHAIRMAN (SHRI JAGESH
DESAI) in the Chair] And the Government
can compile any charge against any person
within a short span of time and they can place
the matter before the advisory board. Instead
of that they are extending the period of
reporting from three months to six months.
Sir, it will de-grave injustice to the innocent
peonle. As I have shown earlier, the people
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who were arrested, most of them proved
innocent ultimately. If they are forced to be
detained for six months for no fault of theirs,
although the persons are innocent, Sir, is it
not striking at the very root of democracy? Is
it not an assault on the personal liberty of a
lawabid-ing citizen of our country? it is a
direct assault on a lawabiding citizen of our
country. That is why I very much oppose the
extension of the period.

Then about the advisory boards, you talk of
retired judges. I have no grudge against
anybody. But when retired judges are put on
such a body, it will be their intention, their
interest t0 continue. As such it will become
another bane of vested interests.

Then I would like to draw the attention of
the Hon. Minister to how this article 14A will
be applied. It is stated that with a view to
preventing any person from entering any
district or from interfering in the efforts of the
Government in coping with terrorist and
disruptive activities, and from acting in any
manner prejudicial to the defence of India—
all right, the security of India—all right, the
security of the State—all right, but the
maintenance of public order, suppose a rally is
being held for some political demands or some
economic demands. You say it disturbs the
public order, you apply this. Then the
maintenance of supplies and services essential
to the life of the community. Suppose a strike
takes place. An institution, an industry, any
service in that area, the workers have a right to
strike, it is guaranteed by the Constitution. If
the workers go on strike in an area, you can
apply this article because maintenance of
supplies and services essential to the
community, is included in this clause. So. this
clause will be abused, has been abused and
will be abused in future also.

I know from personal experience thatin
Punjab a number of trade
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union workers were detained under this Act.
Your administration could not detain the
terrorists. The killing spree is going on
without interruption. The trade union workers
were detained under this Act because they are
very easy to catch. It. is not easy to catch the
terrorists. So, Sir, this clause which has been
abused in the past will be abused in the future.
So. I strongly oppose it and I cannot approve
of this clause.

THE VICE-CHAIRMAN: (SHRI
JAGESH DESAI); Please conclude now.

SHRI SUKOMAL SEN; 1 have just started.

It is such a serious situation. You are
gagging democracy. Have I no right to speak
in Parliament?  You are gagging me in Par-
tment also.  (Interruptions). Do not pply this
rule against me now. All '.ght, I will conclude,
since you are wetting impatient. Now. about
the her Bill, the Terrorist Activities B 11.
What is this? This is another pirce of
legislation which is  very coirectly called a
black Act. Now, Mr Chidambaram said that
tribunal justice has to be strengthened. But
what about the police force? =~ What about the
intelligence? You are only strengthening
tribunal justice, giving them  unusual
powers, extraordinary power, but as yet you
could not revamp your police force or
strengthen the intelligence service. As 1
said, people have been killed but nowhere police
is found; nobody is caught in Punjab or in
Delhi: nobody- is Caught. You should
strengthen your intelligence force, your police
force. Merely by giving extraordinary
powers to tribunals, how can you fight ter-
rorism? You.are approaching the subject
in a reverse order, and not from the
correct side and that is why, because of
this wrong handling, or mishandling, the
situatios is deteriorating and worsening day by
day and it is going beyond control.

Now only this. There is another aspect
ofit. Itis a direct encroach-
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ment upon the powers of the State
Governments. [ have  gone through your
reply in the Lok Sabha since it was debated
there, and you replied at length.  Still I could
not convince myself. The police is on the
State List. Now you are creating a set of
Central Government  officers  with special
powers to act as police in the States, and the
State police will have to help them. This is a
direct interference  in the States'
jurisdiction. Under what provisions of the
Constitution, under ~ what entry of the Con-
stitution, are you doing it?  You said in Lok
Sabha that legal expert opinion has been taken. |
do not know whe-there ultimately this Act
will stand before the court of law; but that is a
different thing. So far as we have studied it and
so far as we have consulted legal experts, the
expert legal opinion given to us is that it
is a direct  interference in the affairs of the
States, encroachment on the jurisdiction of the
States. If there is terrorism in a State, it is for
their police force to handle. If a State asks for
CRPF or army, you have to send it to help them
but you cannot empower a special class of
Central Government officers with powers of
police to investigate or even to arrest. Is it not
a parallel police force you are creating in the
State putting it above the State police? Have
you consulted the State Governments? In
India, a number rof States are governed by
non-Congress-I  parties. Have you
consulted them?  You have not consulted the
States, and without, consisting anybody,
you are doing it. You do not care for them and
do not care to take their opinion, whether
they would like this or not.

Then about article 22, even through a
photograph. identification is to be made of a
terrorist. This is too much. Everybody is
prepared to fight terrorists no ?sane person will
say that terrorists should not he fought, and
nobody would compromise on this issue. But
here, in the name of fighting terrorism, the
administration is being vested with extra-
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[Shri Sukomal Sen]

ordinary powers, powers which
misuse and abuse,
be allowed.
that ! you have brought in this Bill are too
draconian and I cannot support it.

are subject to
and these things cannot

Another point is, the hon. Minister said that
they have the political will. In his introductory
statement, the hon. Minister said that the
Government have the political will to fight
terrorism. Mr. Chidambaram, this Act was
passed in 1985. Eighteen months elapsed
before rules were framed. If you had the
political will to fight terrorism, if your ad-
ministration was efficient, capable and
determined to fight terrorism, why did you
take eighteen months to frame the rules?
V/hat is your answer? You have no answer.
What I want to say is that with this method of
handling, the Punjab situaion cannot be
tackled. President's Rule has further worsened
the situation. Dismissal of the Barnala
Government has been the gravest Of
bunglings by the Central Government during
this period in respect of Punjab.

Therefore. Sir, I would say, withdraw this
Bill. Enough powers are there. Enough
legislations are there. The CPC is there. So
many Acts are there. You are equipped with
all the powers. Use them. Fight the terrorists.
Take the people into confidence. Rouse public
opinion. Rouse popular initiative and instal a
representative ~ Government there. End
President's Rule. Allow those who are the
representatives of the people to rule that State.

Sir, about the Rajiv-Longowal accord,
perhaps, it has gone under the grave. So many
things are said. Everybody is jubilated. What
is the position of the accord now? Everybody
has forgotten it.

THE VICE-CHAIRMAN (SHRI JAGESH
DESAI): Mr. Sukomal Sen, you are now
bringing in a new

So, we find that these amendments
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point. You must conclude now. You have
taken more than twenty-five minutes.

SHR1 SUKOMAL SEN; I am concluding.
If you want to bring peace in Punjab, you
have to implement the Punjab accord, the
Rajiv-Longowal accord in all sincerity. If you
handle the situation in this manner, you will
create more problems in Punjab. You will not:
be able to solve the Punjab imbroglio in this
way. You are mishandling the situation. Your
handling of the situation has led to further
deterioration and worsening of the situation.
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SHR1 V. RAMANATHAN (Tamil Nadu):
Mr.  Vice-Chairman, Sir, I thank you for
giving me this opportunity to speak a few
words on this subject. The Minister has
stated in the Statement of Objects and
Reasons that the National security
(Amendment) Bill, 1987 is being
introduced, although 'the entire  State
of Punjab and the whole of the Union
Terri'ory of 'Chandigarh had been declared as
"disturbed areas" under the relevant
Disturbed Areas Act, there had been no
improvement in the effective prevention of
these activities. That is why, Sir, he has
brought forward this amending Bill to give
effective implementation and bringing the
areas under some control. Anyway, Sir, it is
a highly essential Bill. The activities of the
extremists are increasing day by day. They
are threatening the national security.
Every day killings are going on. The menace
of terrorism is spreading  from one State
to another State. There are press reports
that they are getting helicopters and other
improved weapons to strengthen their hands.
Under these circumstances, i* is very essen-
tial to take all necessary steps to take action to
cotnrol the situation in Punjab. Even among
the general public and the officials, who are
bound to help the Government to suppress the
terrorises acts, out of  fear, on one is
coming forward to help the Government
machinery to suppress these terrorist
activities.  Under these cir-cumstances, it
is highly essential that the Government must
come forward and they must have all
weapons in their hands to control these
terrorist activities. Otherwise, it will
spread throughout the  countrv. It may not
remain confined to Punjab but it may go
round all over the country and may
spread  throughout and create. lot of
problems to the nation and will threaten the
security and the integrity of this nation. I
agrree, this is not only a problem of Punjab
but it is a national problem, spreading
from one State to the other. If it is allowed to
grow, people will begin to think that through
violence, they can achieve
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anything and for every demand, they will take
arms  against the Government thereby
threatening the Government to achieve their
objective. Therefore, it is highly essential to
curb these terrorists activities. But I want to
impress upon the Government that by giving
more legal arms to the police, the problem of
terrorism will not be solved. A few years before,
it was thought that this-problem of terrorism is
a law and order problem and the Government
thought that by police action, this  problem
can be settled and peace can be  brought to
Punjab. People can live there peacefully. But
unfortunately, this problem is getting more
complicated. It has not remained a mere law
and order problem. Now, the Government
has understood that it is a political problem,
and it is to be solved in a political manner. Our
Government has solved so many problems of this
nature. Mizoram  problem was  effectively
solved. Recently, the problem of Tamils
in Sri Lanka was solved amicably by this
Government.  This problem has been solved
very effectively to the satisfaction of all
concerned and the entire world is
appreciating it. Though a lot of problems were
there and many lives have been lost but
finally, our  Government has been able to
settle the problem in a political manner
convincing all the people concerned. In the same
manner, the problem of Punjab can be
solved. Here, we have to act in the sorirtt of give
and take and by adopting this method, the
Government can find a political solution. By
giving threats and by giving more arms to the
police, this problem cannot be solved The
general public should not feel frustrated. Peonle
fighting should not go frustrated. If they
begin to think 'hat once and for all, our life is
doomed and they have no  other alternative
except to fight the Government, if the
terrorists are driven to that extent, then they will
not lay down their

arms till the last and there will be no end to
that. Do you think, that at the present moment,
the police is not
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having arms in their hands? They are having
every legal arm, every weapon, every
protection under law in respect of all these
things. But in spite of all these things, the
police is not able to control them, The popular
Government of Barnala was unable to control
it. They were not able to settle the issue of
controlling terrorists. For that,

we have President rule. 4.00 AM. The
police  officers  are there with very
heavy arms. In spite of it, as my hon. friend

has pointed out, the deaths and atrocities are
going higher and higher everyday. Therefore,
this will not solve the problem. Therefore,
giving more power to the police is no good. I
am sorry to bring to the noice the House that
forty years ago, throughout the country, there
was the slogan "Down with Police Raj". We
should not allow such a situation to repeat by
providing more arms and more powers to the
police.

Now, under section 14 of the National
Security  Act, without any opinion of the
Officer, a man can be kept inside for si'x
months. The Government could in this case
at least say that the National Security Act is
only for Chandigarh and Punjab; it is going to
be used only for two years; the problem will be
solved within two years; if it is not solved
within that time, it will be expended till a parti-
cular times but what about the Terrorist and

Disruptive  Activities  (Prevention) Bill? I
applies to the whole country. It aoplies to
all. They can say that action under this Act

will be taken only against people who are in-
dulging in such activities. But, un-
fortunately, the police is given all sorts of
powers. Here, under section 7 of this Act, the
Officers of the Central Government also can be
vested with police Dowers. The State
Government is given the sidelines. Previously
they left the judiciary to the State Govern ments.
Now, they are slowly encroaching upon the
judicial system. Furthermore, now there are so
many thousands of cases pending n the Supreme
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Court that no appeal is disposed of in a short
time. If the designated court, finds a man
guilty, he can file an appeal to the Supreme
Court, if a person is arrested and if he files an
appeal to the Supreme Court, he cannot see
the light of day for the rest of his life. That is
the position. Why should you not provide for
an appeal to the High Court? Are you not
having faith in the High Court? Why should
you drive people to the Supreme Court? A
man from some corner of the country cannot
go to the Supreme Court. We d° not have
even Benches of the Supreme Court in other
places. In this condition, if a man is rightly or
wrongly arrested by a police officer and put
in jail, he will be doomed in jail itself.

Then about confessional statements. The hon.
Minister is an able advocate. He knows very
well how confessoinal statements are recorded
by the police. They record it in the police station
itself even without seeing the accused,! even
without seeing the witnesses.' They record
th, statement. Subsequently, they secure
the witnesses and bring  them to court to
depose. The court convictg the accused. In
99.5 cases out of a hundred, this is the position. |
do not say you should not believe police
officers. The hon. Minister may ask me whether
police officers are- not honest and
trustworthy. I have to say, very hesitatingly,
that cent per cent of them are not honest. At least
to that extent I can say. My learned friend, the
honourable Minister, practises in the High
Court and the Supreme Court and he may not be
coming across the police people at the lower
level, he may not be knowing what is going on
at the lower level, how the police behave—the
Supreme alone knows it. I do not want to go
into that. Butno  citizen can move freely if
powers, as are proposed here, are given to the
police authorities in regard to confession
statements as well as presumption under
Section 3. For identification of the accused it is
provided that if a. photograph is produced as
evidence, that will have the same value. It is
said—
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"Where a person hag been declared a
proclaimed offender in a terrorist casse, the
evidence regarding his identification by
witnesses on the basis of his photograph
shall have the same value as the evidence
of a test identification parade."

Unfortunately such cases occur daily-
"With these powers in the hands of the
police, no citizen can move freety
without fear of the police. If a police
officer takes it into his head, he can
put anyone in imprisonment, he can
take this law into his hand and throw
any body inside the prison, The police
officer can take the plea that such
and such is a terrorist activity, dan
gerous activity, so and so is preaching
secessionism, such and such is an anti-
national activity, and wunder such pre
texts he can put anyone in jail. This
will create a very undesirable situa
tion and ultimately our hard-won free
dom will be in jeopardy and we will
be at the mercy of the police. There,
fore, I plead with the honourable
Minister to  reconsider and  review
these  provisions regarding  confessio
nal statements, identification etc, and
amend  the  provisions accordingly,
Thank you.
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SHRI ATAL BIHARI VAJPAYEE: Are

we discussing these two Bills or the
international situation?

SHRI VITHALRAO MADHAVRAO
JADHAV, International situation is related to
terrorism in India and in. other countries also.
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SHRI M. S. GURUPADASAMY
(Karnataka); Mr. Vice-Chairman, Sir, at the
outset, let me say that our perception our
judgement, our assessment of Punjab is quite
different from that of the Government. We, on
this side, are not holding any brief for
terrorists in Punjab. We are as anxious as the
Government to end terrorism in Punjab. But
we differ from the strategy, from the approach
of the Government in tackling this important
issue. We do not subscribe to the theory that
terrorism can be ended, can be mitigated by
counter-terrorism, by police methods adopted
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by the State Government or the Centre.
Violence cannot be met always by retaliatory
violence. This is the fundamental difference
between you and the Opposition.

SHRI P. CHIDAMBARAM: Are you
speaking for the whole Opposition?

SHRI M. S. GURUPADASAMY: I am
speaking for the whole Opposition On this
particular matter on this particular question.

THE VICE-CHAIRMAN (SHRI JAGESH
DESAI); If they do not take objection, you
can take it like that.

PROF. C. LAKSHMANNA; (Andhra
Pradesh): The Opposition is speaking with
one voice.

SHRI M. S. GURUPADASAMY: I say that
terrorism can be ended, can be eliminated
only by removing the causes of terrorism
not  otherwise. Without political
settlement, I am afraid, violence and
terrorism in Punjab cannot be  eradicated.
This has got to be understood. I thought the
Treasury Benches have drawn a lesson
from the  past. We had the President's
Rule in the past before Barnala came to power
and the President's Rule failed and failed
miserably to contain violence and terrorism 'n
Punjab. The entire House pleaded with the
Government  that there should be a
popular rule and that the popular Government
will provide a popular buffer between the
Centre and the people there. There was a
popular rule. The Government of India
supported that popular rule. But strangely
enough, for their own mysterious reasons,
they ended this popular rule under the plea
that that rule has failed miserably to meet the
challenge of terrorists and that the Centre
and the Centre alone is capa-ble of meeting this

challenge. The euphoria, the spirit of
accommodation and  understanding which
was generated by the Accord evaporated
quickly when the President's  Rule was

again introduced in Punjab. The President's
Rule, they say, was intro-

duced because of the failure of the Barnala
Government to contain terrorism there. But
look at the 100 days of the President's Rule.
During the 100 days of the President's Rule,
there have been more killings by terrorists.
My friend has quoted that within these three
months, 100 days, nearly 560 people have
been killed by the terrorists. During the same
period before the President's Rule, only 167
people were killed. In the month of July
alone nearly 200 people have been killed,
and more than 150 people have been injured.
But before Barnala was dismissed, he was
castigated that in one month alone there were
79 killings. Therefore, it was said that the
situation was alarming. Therefore Barnala
Government should be dismissed. The record
of the President's rule in Punjab is more
dismal than Barnala's. I do not give
compliment to Barnala Government. Barnala
Government failed to contain violence. But
my contention is you have failed more than
Barnala in this regard. This is my contention.

SHRI P. CHIDAMBARAM: What is the
alternative?

SHRI M. S. GURUPADASAMY: I am
coming to that. Alternative is not the President's
rule. The alternative is, as I said earlier, you
should bring about a political settlement. The
accord should have been implemented. If you
had implemented the accord if you had reached a
political settlement with the leading elements in
Punjab, you would have been able to isolate the
terrorists from the community. Today terrorists
are housed everywhere. They have been given
shelter. And you are adopting only police
solution to eradicate the terro- rrists. t is no
solution. Recently, Mr. Buta Singh, the Home
Minister said in Shimla, on the 20th July. The
Punjab administration had been able to strike at
the heart of terrorist groups. Then on August 19,
the Governor of Punjab said: Hardcore terrorists
in Punjab stand isolated.
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Now, my friend has said this: There
has been a deterioration in the situation in
Punjab, the situation has worsened. Therefore
he has to bring these statutes and Bills have
to be passed in this House. He tried to find
contradiction amongst some Members here.
What about this contradiction. The
spokesman of the Government, the Home
Minister of India says that terrorists have been
struck hard. The Governor of  Punjab says
that they stand isolated. How do they get this
presumption? This is sheer presumption, I say
and it is contrary to facts. Where are they
isolated? They are uniquitous. They  are
striking every where at random. They are
using weapons of Pakistani markings or
Chinese markings. Your intelligence has
failed. My friend has said that criminal
justice has been paralysed. What is
paralysed is not criminal justice.  Your
judgment is paralysed. Your assessment is
paralysed. Your perception is paralysed.
You are wrong. You have seen it yourself in
Sri Lanka. There also, Mr. Jayewar-dene
thought like you that terrorism has got to be
controlled and challenge has got to be met by
military means, by police methods. He
realised at last, at great cost, that that was not
the solution, and politcal settlement was the
only alternative. An accord was signed and it
is being implemented in Sri Lanka. If the
accord was implemented, or had been
implmen-ted, the situation in ~ Punjab would
have been materially different. But if you
adopt these methods and go on like this, using
your police methods, passing extraordinary
statutes, giving, extraordinary =~ powers  to

yourself under the so-called
extraordinary situation, you will not
succeed for one hundred years. You can

only succeed when you bring a change in the
atmosphere, change in the mood of the people,
their  political leadership. You have to win
them over. This cannot be done by passing de-
terrent piece of legislation.

You brought this legislation earlier for two
years. Now you propose to extend it by
another two years. We
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supported you at that time thinking that you
needed special powers to meet the special
situation. But you have failed. Now you again
come before us asking for more powers, as if
your powers are not adequate. You want
more powers. Therefore, we have these
Ordinances and these Bills before us. But, Sir,
detention of a person is not an  ordinary act.
We seem to have lost the sensitivity in us. In
the past, I know, when Preventive Detention
Bill was brought, for the first time, in the Lok
Sabha, there was a furore in the whole of
Lok Sabha when Rajaji—or it was Sardar
Patel, introduced it for the first time. It was for
alimited  period. There was such an uproar
in the House at that time because we had just
emerged from  slavery. We were still
under the glow of independence, enjoying that
glow, and we were very sensitive to anything
which restricted freedom. Today, we violate
the freedom of the individual at will. What is
the philosophy behind it? Detention is worse
than cruelty, from ray point of view, the
worst type of human cruelty, because you
detain a person without proof, only on suspi-
cion. Alright, we give  that power. But here
under the Bill, why do you want to keep
him for two years? What for? Detention of a
person without trial is a crime. It
violates the rule of law; it violates  funda-
mental freedom. Article 22 gives powers
under extraordinary situation. All right.  If it
is an extraordinary situation in Punjab, your
application of constraints on or detention of
an individual should be the minimum. Why
are you extending the period from six
months to one year, from one year to two

years? Why should a person suffer
detention for two years? It is cruelty,
human cruelty isnota  punishment. I

know. Detaining a person under this statute is
not a punishment. He has not committed any
crime. But on suspicion, you detain him.
It is cruelty. Denial of freedom, fundamental
freedom. Why do you deny him this
freedom for two years?
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Secondly, there is only one review
by the Board. Advisory Board is
there constiuted as a safeguard. But
only one review. Why not have re
peated reviews? My friend was ask
ing 'Can you suggest any other
safeguard which he 1is going to ac
cept?. Why should there be only
one review? Only one for two years.
Can there not be a review every
month after six months? Can there
not be a review of the situation it-
self? It is not provided in any Indian
law. Persons are arrested and kept
under  detention because a  person
might commit some crime or some
thing  within a  particular  locality.
Why don't you review the situation
there in the area?

THE VICE CHAIRMAN (SHRI JAGESH
DESAI): Mr. Gurupadaswamy, you have to
conclude now.

SHRI M. S. GURUPADASWAMY: Sir, I
am making some valid points on the statute.
Why don't you review the situation in the
areas concerned? Why don't you review the
situation in the areas where adverse trends are
operating? Till now, the Indian Government
has not thought on those lines.

Sir, there is one thing incongruous here. In
regard to the definition of a designated court
in the Terrorist and Disruptive Activities
(Prevention) Bill, Why do you bring in the
High Court? I do not find any reference to
'High Court in any other clause. If it is there,
please let me know. Why should there be a
definition in regard to High Court? A
designated court consists of ,a sessions judge,
under the jurisdiction of the High Court itself.
Then, why should there be this definition?
What for?

SHRI P. CHIDAMBARAM: Because, the
presiding officer of a designated court shall be
appointed with the concurrence of the Chief
Justice of the High Court under sub-clause (4)
of clause 9.

[ RAJYA SABHA |

(Amdt.) Bill, 1937 348

SHRI M. S. GURUPADASWAMY: Why
should there be definition for that?

SHRI P. CHIDAMBARAM: Which High
Court?

SHRI M. S. GURUPADASWAMY : The
definition is not necessary. It is totally
superfluous. I am afraid, I cannot understand
its relevance-

SHRI P. CHIDAMBARAM: Kindly see,
Mr. Gurupadaswamy, sub-clause (e), clause 2.
"High Court" means the High Court of the
State in which a judge or an additional judge
of a Designated Court was working im-
mediately before his appointment as such
judge .or additional judge". I choose a judge
say, from Karnataka, a district judge, a senior
district judge, and appoint him as the
presiding officer of a designated court. It has
to be done with the concurrence of the Chief
justice of the Karnataka High Court. That is
why the definition is necessary.

SHRI M. S. GURUPADASWAMY : Why
should there be a definition? I do not
understand  still.

SHRI P. CHIDAMBARAM: Otherwise
which High Court? I cannot take him from
Karnataka and put him in Punjab.

SHRI M. S. GURUPADASWAMY : Itisa
small point. But I do not see any relevance at
all.

SHRI P. CHIDAMBARAM: It is a small
point. I thought I will explain.

SHRI M. S. GURUPADASWAMY : There
is no explanation. It is irrelevant, according to
me, in the scheme of things.

SHRI P. CHIDAMBARAM; Please try to
understand what I am saying. I do not think it
is good to throw invectives. Please try ito
understand
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the definition. I will explain it again so
that you may understand. The defini
tion may not be needed if the judge
is going to function in the same State.
But here, we may take a judge from,
one State and appoint him to func
tion as the presiding officer of a desi
gnated court in anothe'r State. The
point is, which High Court  Chief
Justice should give the concurrence.
Therefore, all we say here is that the Chief
Justice of the High Court in the territory in
which that judge was working earlier should
give his con-currence. That is why the
definition is necessary. Please read it again
and you will understand what I am trying to
say.

SHRI M. S. GURUPADASWAMY:
Anyway, it is too much.

Finally, Sir, I do not subscribe to the view
that these Ordinances or the Bills in that
context were necessary because I find that a
wrong assessment of the whole situation has
been made. My fears are that statutes may be
misused by the authorities concerned for
various purposes. As you know, in Punjab
after the Jalianwala Bagh, when the Rowlatt
Act was passed there was so much reaction in
the whole country. If you go through the
provisions of the Rowlatt Act, they were far
far better than the provisions that my friend
has put in these statutes.

SHRI SANTOSH KUMAR SAHU
(Orissa): Mr. Vice-Chairman, Sir, I have
heard the hon. Members speaking with all
eloquence. Actually in peace time when the
situation is normal such type of Bills need not
be introduced in this House, I quite agree with
them, but in, .criticial times when the situation
is abnormal, when innocent people are being
killed in the streets, when bus passengers are
killed, when children and women are also not
spared by terrorists, id is necessary that the
laws should be made stringent. Now the
criticism has been launched on many fronts.
The first argument is that we are going against
the Principles of jurisprudence, against
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the principles of natural justice, without
going into the details without giving ex
planation why anyone should be detain
ed. The other question raised is whet
her it is in consonance with the demo
cratic principles. The third question
raised is, how it is going to solve the
Punjab problem or the North-West fron
tier disturbed areas traingular problem.

The first question to my mind is very
important. In North-West part of India the
religious and fanatic political parties could not
solve the problem. This is what we have learnt
from the recent history of India. There is the
urge of religious fanatism and religious fun-
damentalism which is growing in some parts
of the country. This has created a tendency to
finish all political ethos and create conditions
of terror in this country. It is, therefore,
necessary to bring in new laws, stringent laws.
We don't deny that in peace times such laws
should not be there. We must have lofty ideals.
But in order to deal with such a terrible
situation in the country, in the interest of the
unity, security and integration of the country,
it is necessary to adopt a new approach to the
problem. Sir, I do agree with the hon.
Members who have spoken from the other side
that it requires a new approach, it requires
appliance of an open mind in a patriotic way.
All political parties should have a patriotic
look, but Mr. Vice-Chairman, through you, I
would like to inform the hon. Members that
this alone would not solve the problem. This is
not the solution. This has been our experience
in the recent past. There are religious
fundamentalists, terrorists, who are being
trained by foreign powers. The terrorists have
developed terrible political ethos. This is the
lesson of the recent history of India and it
must be looked from this perspective. The
situation prevailing today in India should not
be compared with the situation prevailing in
Ceylon and other countries. If this is done, it
will be denigrating the history of modern
India. I was asking myself whether in other
democratic countries also such laws have been
passed in differnt times, I will just cite a
few examples
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to show that in other countries, in other
democratic countries also such laws have
been introduced. I quote what Lord Dennings
has said in his book "Landmarks in Law":

"If our society is attacked by one or
more who would destroy us and our
freedom, then we must have means to
defend ourselves".

Then he goes on to write:

"We must stop them at every point before
they launch their offensive if we can and
after it is launched."

Then he adds:

"If the danger is grave and imminent, we
may have to detain them without trial, we
may have to act on report of the secret
intelligence, we may have to modify the
rules of natural justice."

He said this getting support from the
Report on Terrorism in Northern Ireland in
1978 which was chaired by Lord Goddard.
This is what it says— and [ quote:

"While the liberty of the subject is a
human right to be preserved under all
possible conditions, it is not, cannot be
absolute right, because one may use his
liberty to take away the liberty of another
and must be restricted from doing so.
When freedoms conflict, the State has a
duty to protect those in need of protection."

Now the situation is very critical and
aggravated. So it requires a new con-
sideration. What is the situation now? We
may have many hopes. Everybody on this side
and the other side aopes that there will be a
solution. Everybody expects that there should
be solution in the North-western part of the
country. In this House it has been stated that
the terrorists are sometimes trained abroad
and sent from abroad. This is a process which
is going on with an ulterior motive to see that
this country's honour is destabilised. =~ We
must
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look at it from  this angle. It is a
serious question which is before us.

New coming to the Bill, it is not a new Act.
What is the provision in the Bill which is
before us and how we can solve it? The first
question to be considered is that a political
solution can be brought only when there is a
certain amount of normalcy. Nowhere in the
world history has everything become so
irrelevant. Today I submit that the religious
and political leaders have become irrelevant to
the society in Punjab. Even the religious priest
has been sidelined. Some people have gained
control. With whom to talk for a solution?
People might be accusing us but it does not
solve the problem. Let us be told what is the
nerve centre, this is how we can solve it. It is
just pious wishing only and politicking. It is a
grave matter. If you see the newspapers, the
terrorists are coming from abroad, are being
aided by foreign countries, have the latest
weaponry and the latest communication
system. They are informed before the police
comes to arrest them. Is it not necessary,
therefore, that we must have proper legal sys-
tem to take preventive measures? Is it not
necessary to have such provisions for that?
Any man who gives the information might be
killed. Nobody can give a guarantee. This is
the situation in the North-western part of the
country today. Nobody comes forward to give
evidence. If he had seen the incident only
yesterday, he does not come openly to the
court because his life is very dear to him.
Under the circumstances, the Ordinance which
has been promulgated by the Government in
its wisdom should be given a reasonable trial.

Now some statistics have been given byv
some hon. Members I do not want to quote
them again. These show an increase in the
number of incidents of murder, looting and
terrorism in some parts of the North-western
States, especially in the border districts. That
again justifies the point that there is need for
modernisation of the police force, besides
what several Members have said — that we
must have a particular ap-
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proach. Other questions like the economic
problems of Punjab, how the law and order
situation in the other districts can be
improved so that the economy there could be
improved, should also be looked into.

Sir, about the Bill I would like to say one
or two things. While the horizon and the
situation is changing in India, why not we say
that this legislation is meant not only for
Punjab and: Chandigarh but also to any
disturbed area, because at many places in the
border areas the life pattern is changing and
the pattern of crime also is changing so fast?
Therefore, we have to enact such laws which
can give us scope to deal with the changing
situation there. Sir, I must ask the honourable
Minister through you to modernize our police
organization and also to have modern
equipment for the police force and the Border
Security Force so that they can effectively
control the situation.

Earlier also I have said in this House that
international smuggling of narcotics in the
border States is one of the prime motives for
the acts of terrorism in he north-western
frontier States. From the report of the
International Conference on Narcotics held in
Rome two or three years back it was known,
this has become the golden Iline of
international smuggling of drugs in the whole
world. Now the golden line is through the
north-west border it has gone to Bombay and
then to Europe. After this there was a lot of
criticism in the House. This has generated a
lot of wealth-black money—and money
power for financing the terrorists. This must
be stopped. If necessary we have other laws
by which blockade of the border becomes
necessary. We have to take stringent
measures here.

Sir, through you I would tell the honourable
Home Minister that he must look at the
problems. At the same time, the doors must
be open to see that normalcy is restored and
there must be a political dialogue. Here I
must appeal to Members of all the political
parties tosee thatpeople come
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out and resist the terrorists when they will
earn the goodwill of the nation.

The north-western part had contributed
much in the past to the country.
People of different religions contributed in
the past during the Indian struggle of
Independenie and for the achievement of
economic self-reliance by India. I think they
will continue to contribute so in the near
future also and these problems will be solved
and Punjab  will
contribute to India's struggle for achieving
the national goals of economic success and
further progress.

With these words, Sir, I support these
Bills.

PROF. C. LAKSHMANNA: Mr. Vice-
Chairman, Sir, I oppose these two Draconian
Bills I oppose them because these two will
give unfettered powers and unleash Police raj
in Punjab.

Sir, every time the Government has been
coming forward with the argument of
exibiting political will. When deaths were
taking place when terrorists were terrorizing
the people of Punjab, this great Government
showed great political will and brought
forward the first Terrorists and Disruptive
Activities  (Prevention) Act of 1985.
Subsequently when a democratic
Government existed there, the Governor of
Punjab had the following to State:

"The ruling party and its Government have
no political will to combat, truly and
seriously, either the fundamentalist
movement or the growing extremism, and
have become quite incapable of ever
assuring effectively, far less satisfactorily
the basic fundamental rights guaranteed
under the Constitution under articles 14, 16,
19, 21 and other rights under articles 300A
and 301."

The democratically elected government was
dismissed, and President's rule was imposed.
During the three-and-a-half months or four
months when this President's rule had been in
force, when the Governor had  eloquently
talked
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about the various articles of the Con-stitu.ion,
I would like to ask whether he has been able
to guarantee what ha; been given in these
articles.

Even the Minister in reply to a question,
has stated that the number of deaths that have
taken place during the Barnala Government
are approximately of the same number as
those which have taken place since the
Barnala Government has been dismissed.
There is an answer....

SHRI P. CHIDAMBARAM: I said, "The
number of terrorists killed during the period
after President's rule WHS imposed is 130,
which is the same number as the number of
terrorists killeng from 1.10.85 up to 11.5.87."

PROF. C. LAKSHMANNA: Having
stated this, I would like to ask the Minister
what the number of deaths is.

SHRI P. CHIDAMBARAM: 1 will give
the figures. That is different

PROF. C. LAKSHMANNA: In any
case, the number of deaths has gone up,
it has not gone done, and what has
been guranteed by the Governor at the time of
recommending to th Union Government for
the imposition of President's rule, has not
been given to the people: on the other hand, it
has been further abridged. Therefore, where is
the political will shown by this Government
in combating terrorism and extremism" What
is happening is, whenever there is an increase
in the terrorist activities, in the extremist
activities, the Government will come forward
saying that what has been available is not
sufficient.

Some months back when most of the
Opposition opposed, the Government sought
powers under Article 249 of the Constitution,
Having sought the powers and having
obtained the powers, we know for certain that
the Government will not be able to utilise it.
But none the less, you are only interested in
acquiring as many powers as possible and
nothing more, and nothing has happened.
In fact, one of the Opposition par-
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ties had been demanding that you have to
take action. As we are not agreeing today, we
did not agree on that day also. I see no
justification.

SHRI ATAL BIHARI VAJPAYEE:
That is why they have not taken action.

PROF. C. LAKSHMANNA: That is what I
am saying. It is between you. Let Mr.
Vajpayee and Mr. Chidambaram decide. [ am
not worried. Our contention as then and our
contention today is the same, that you are
unnecessarily taking powers which you will
not implement. You are taking powers by
which you will not be able to guarantee the
purpose for which these powers are being
taken. Therefore, I would like to request the
Minister kindly to consider whether there is a
need for taking such, draconian, special
powers and converting Punjab into a police
raj.

Then, the second thing which the Minister
said is that the crimnial justice system is
under fire in Punjab, if 1 correctly understand
him. I would like to ask: if the criminal
justice system is under fire will you be able to
restore the criminal justice system by these
powers which you are acquiring? If you are
going to restore, I would like to know the
ways and means by which you are going to
restore the criminal justice system about
which you have been talking about
eloquently.

In the other House, talking about the
arming of the police with powers in terms of
the evidence to be recorded, the confession of
a particular person to be taken as evidence,
you said that the entire Evidence Act is there.
You cited articles 25, 26, 28, 30. If this par-
ticular power was already vested in the
Evidence Act as in existence, what was the
need for you to take special powers? The fact
that you are transgressing what is available as
the criminal justice system in the existing Act
is evidenced by the fact that you want to take
such powers.

There are about 200 to 250 known
terrorists, I understand. Their identity has
been by and  large established.
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would like to ask, during the period of four
monhs, how many of them could be
apprehended and how you are going to use
their particular information to apprehend
them.

I know, by arming yourself with this
particular thing, you will terrorise the
villages, you will terrorise entire Punjab, and
instead of regaining their confidence to be
with us, perhaps, you will be doing something
unpardonable. You S 00 p.M.will be alienga
Punjab from the mainland. If that is to happen
there won't be anybody else held responsible
for it except the present Government, the
Congress party. Therefore, kindly take powers
by which you are likely !o align a substantive
section of the population instead of pushing
them away from the maintream.

Now, you are taking over certain more
powers for detention upto six months without
even the opinion of the Advisory Board.
What for you are taking these powers? I
would like to ask: have you been applying the
same principle when you have not put to trial
those Jodhpur detenus? Have you applied the
same principle when Mr. Badal was not even
permitted to meet his family members? A
former Member of this House and a former
member of the Government had to come
forward with a letter to the Home Minister as
to what type of treatment was given to Mr.
Badal.

Thirdly, you are prepared to defy even the
court. Mr. Tohra was wanted in a court. He
has not been permitted to appear before the
court even, as per the newspaper report. If
that is the case, what is the type of detention
system you would like to perpetuate in this
country? If this could happen for these
people, what guarantee then you would give
us that this will not be abused, this will not be
misused in the case of implementation of this
Bill also?

Then, you have also abridged by this Bill,
the powers of the States. The saga of this
Government has been continuous efforts
made day in and day out to tbridge the rights
and privileges
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of the States. This was attempted today
morning. This was done a few months back.
This was done a few years back. Whatever
powers are available with the States have
been continuously eroded by this
Government. One such thing is establishment
of designated courts by the Centre.

I would like to ask one question: Who is
ruling in Punjab today? It is the Parliament
which is ruling. It is the President's rule in
Punjab. Therefore, why do you want to arm
further with this power? Was the existing po-
wer not sufficient excepting you want to
show that you have got very touchy teeth?
You would like to pierce and show
continuously that you are capable of piercing
where there is no need for piercing.
Therefore, I would like to ask you to kindly
look into this. If there has to be curbing of the
terrorism, if there has to be curbing of the
extremism in Punjab, what is needed is
strengthening of the intelligence system,
strengthening of the security system es-
pecially at the border. This is what one
former General has to say. He says:

"Intelligence capability in Punjab has
been and it may have become poorer after
a large number of informers have been
reportedly killed. Great ingenuity is
required to be shown in identifying and
fostering the informants."

He further says "various tried methods had to
be utilised." Therefore, it is an indictment
that the existing intelligence system is
incapable of even giving that basic
information. The known terrorists, the
dreaded terrorists, they are there in Punjab
but stil, you are not able to locate them.
What is the difficulty? The methods that
have been adopted by the terrorists in each of
these activity have been, by and large, the
same but still you are unable to nab them.
Why? I would like to ask how are you going
to use the present clauses in curbing
terrorism by those dreaded terrorists. If you
cantell me, by using this, you will  be
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able to nab these known terrorists, then I will be
willing to go with you.  But none of these
clauses thathave  been introduced in these
two Bills has sufficient clarity as to how
they are going to deal with these dreaded
terrorists. The problem is more with
them. The problem is not with innocent
people who are spread in the entire State,
who could be apprehended.  Perhaps, i
the police officer can filea number of cases
which could be decided even but that will
not reduce those dreaded terrorists.
Therefore, I would like toask you to
show as to how you are going to show
that political will in meeting  that  situation.
Neither of thetwo Bills which are
coming before us and which we are
discussing today will be capable of
dealing with them. You have not shown
the capability to deal with ~ them nor is there
any possibility of dealing with them.
Therefore, the solution lies elsewhere and
not in setting up police raj, not in
strengthening  police force but in going
in for a political solution. I would like
to ask as a political solution, would you like to
consider the possibility of release of Jodhpur
detenus? Would you like to bring out
Mr. Badal and Mr. Tohra from the Jail and
would you fulfil the promise which you have

made that as soon as the conditions
permit, you would like to restore the
popular rule? I think, the conditions

which existed at the time of popular rule which
went out were far better than the conditions
which exist today. If there is to be proper
condition and climate in the country, there is
no other alternative but to think of
restoring popular rule. I would like to ask
whether you  will consider those utilitarian
measures by which the problem could
be solved rather than taking recourse to such
dra-coian aws.  Thank you.

SHRI P. N. SUKUL (Uttar Pradesh): Vice-
Chairman, Sir, I rise to support the National
Security (Amendment) Billy 1987 as well as
the Terrorist and Disruptive Activities
(Prevention) Bill, 1987. Sir, both these Bills
are very simple and yet very important.
As regards
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the Terrorist and Disruptive Activities
(Prevention) Bill, 1987, it is, by and large, the
same that has lapsed in May last There are
just a few changes at four or five  places.
Otherwise, it is the same. As regards the
National Security (Amendment) Bill, 1987,
it is also very simple because it does not
seek to make very many amendments in
the original Act of 1980. It is also important
because it aims at strengthening the hands of
the administration in preventing the crimes
being perpetrated by the terrorists in

Punjab. Sir, terrorism has been rampant in
Punjab  for the last four or five years.
Innocent ment women and children in
hundreds have been killed in Punjab by
these terrorists. Farmers, doctors,
politicians,  journalists,  people from all

walks of life have been killed and not  only
Hindus but even Sikhs have been killed and a
large number of Government servants,
belonging to different communities have been
killed. Recently as we know, more than half
a dozen relatives of our own Home Minister
have been killed. As a result ot this
terrorism, our great leader Mrs. Indira
Gandhi was killed. All this Is being
done, all this is being perpetrated in the
name of Khalistan, in the name of Khalsa
Raj. So, obviously, communal forces are
at work, fundamentalist forces are at work and
these are at work at the instigation of

foreign powers, as we all know, by now,
specially Pakistan, our immediate neighbour.
May be  behind them the hand of CIA
is there.  Chinese weapons have  also been

recovered and all these for reign powers have a
hand behind these activities. They provide
money, they provide arms and ammunitions
and Pakistan provides training.  There are
training camps all along  the Indo-Pakistan
border where these extremists are trained
and  they are sent to India to destablilise our
country and to try to dismember our country,
to play with our sovereignty and integrity and
in my opinion, this call for Khalistan has come
from outside, Anandpur Saheb Resolution did
not talk about it. It has come from the
Western Europe, from England, from
America and from Canada. This evil has
come
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from outside. While talking of This
evil, I am reminded of a quotation
from Agatha Christie. In one of her
novels she wrote, "Evil comes from out
side; nottenness breeds from within."
Evil comes from outside. Once you do
not allow this evil to come further,
these extremist elements will rot and
they will die a natural death. So Presi
dent's rule was promulgated on the 12th
May because the Barnala Government
failed to deliver the goods. We must
not forget there had been an -election,
Assembly election, and those Akalis won
as compared to the Congress Party by-
less than one per cent of the total votes
polled. Not that only they are respon
sible for maintaining law and order and
for looking after the welfare of the State
and the people of Punjab. In fact our
leader, people think that our leader did
not want so much to have our own rule
in that State. We did not try that
much. We did not put up our very
good candidates even. Otherwise we
would have won less than one per cent
votes is nothing. But we allowed them
a chance to rule the State and so long
as they were there, our Central Govern
ment supported therm whole hog, pro
vided them with all kinds of assistance.
But even then they failed to deliver the
goods and that is why President's rule
had to be clamped to improve the situa
tion. In my opinion, although killings
are going on, still they are not to that
extent and in my opinion, during Presi
dent's rule, a new confidence has come
in the people. A new inspiration has
come in them. Shri Ribeiro has just
now toured the whole of Punjab, and all
the districts of Punjab, have been tour
ed personally by Ribeiro. He met
people and talked to people in villages
and everywhere; he said, the situation is
much better, there is much more confi
dence in the people and they do not fear
terrorists so much as they feared in the
past. Even today they are there, but
the fear of people is not there. When
I talk of fear, I am again reminded of
another quotation from Agatha Christie.
She wrote in Hori, "Fear is incomplete
knowledge." "When we know we do
not fear." Now the people of Punjab,
the people of the country know who are
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the extremists, what are their ways who are
behind them and what are their tactics. So,
that trepidation, that fear is now much less is
the people. Peo-' ple are not fleeing from
Punjab. At that time they had started fleeing
from Punjab, but during President's rule no
one has come away from Punjab, not a single
family. So, these proposed amendments, the
amendments in the proposed Bill to amend
the National Security Act 1980, are perfectly
in order. And what are the amendments? One
amendment is to increase the maximum
period for communication of grounds of
detention to the detenu from 10 to 15 days to
15 to 20 days up to which detention orders
issued by the officers are to remain valid
without the approval of the State
Government. Instead of 10 to 15 days, the
Government is now taking power to
communicate grounds of detention in 15 to 20
days — there is a difference of only five days
and our Opposition friends are very panicky.
Prof. Lakshmanna was saying, you are taking
so many powers. What powers are we taking?
We are only taking five days more to convey
grounds of detention. What is going to
happen during these five days? The second
amendment is to provide in certain cases for
detention of persons for a period of more than
three months without the opinion of the
Advisory Board but not exceeding six months
and also for providing a longer maximum
period of detention — that is, from one year
to two years. These are the changes, the
others are consequential changes. These
changes proposed by the Government in the
National Security Act are perfectly in order
because they aim at preventing crime,
preventing people from committing crimes,
and if we know, if we are able to identify
such persons, why not keep them under
detention, why should we allow them to move
freely and create trouble for innocent people?

As regards preventive detention, have
myself been under preventive detention under
the Government of Charan Singh in U.P. He
was the first to de-
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tain me under PDA. There was no MISA at
that time. During Bahuguna's time I was
under detention for about 20 months during
Emergency, again for a long time under C. B.
Gupta. All these people were in Congress.
They became leaders of Opposition and they
detained me for my trade union activities. I
was not an extremist. Our friend, Sukomal
Sen, used to visit us; his friends used to visit
us in jail. I have been under detention for 4-
112 years in ten years for trade union acti-
vities, not for killing you; but if try to kill you,
I can be detained for 10 years, 20 years; |
don't mind. Nobody should play with the lives
of others. Anybody who tries to foment
trouble must be detained. That is the reason
why preventive detention is provided for in
the Constitution. Why is Article 27(7) there in
the Constitution? Because there can be such
irresponsible persons in the society who can
try to hold the State, who can hold the society,
to ransom. So all that society can do is to keep
them under detention. All these terrorists who
are creating trouble, who are killing people,
innocenl) people, bus passengers, train
passengers, must be detained and they must
be detained for two years and it will be most
welcome for the rest of the world. What
happened in China? How was that economic
revolution brought about in China? At least
one million people were killed — in that
cultural revolution — economic offenders,
hoarders, profiteers, blackmarketeers, etc.
One million people were killed by Mao-tse
Tung and China became all right. Today
Chinese people are much more prosperous
than us. And, Sir, here our Opposition friends
are objecting to their detention for a few
months more or for a year more.

SHRI ATAL BIHARI VAJPAYEE.
Sir, he is recommending the Chinese ex
ample!

SHRI P. N. SUKUL: Mr. Vajpayee, I am
not recommending it. It all depends upon the
conditions, upon the circumstances, in which
the Preventive Detention Act had to be
invoked or this
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Act had to be involved. You cannot allow
them to kill people all the time. Here they
have threatened the school children five
thousand school children. My own child who
came to know of it said: "I will not go." I said,
"You-will have to go." So, five thousand
school children were threatened with dire
consequences with impunity. If the people
start behaving in such an irresponsible
fashion, whether they are Hindus or Muslims
or Sikhs or Christians, they must be kept
behind the bars, must be kept under preventive
detention, if need be.

Just now Sir, my friends, Mr. Guru-
padaswamy, Mr. Sukomal Sen and Prof.
Lakshmanna, were all talking of political
solutions. What political solution? With whom
can you talk? Whom to talk to? With Mr.
Barnala? With Mr. Barnala who was there
himself for such a long time and who could not
do anything? Poor fellow! Then, whom to talk
to? With Prof. Darshan Singh w ho has fled
from the Golden Temple? Then with whom
can you talk?... (/n-terntptions)... What I mean
to say is that whatever you may decide upon
between yourself and Mr. Barnala or-Prof.
Darshan Singh, the militants will never accept
it. Do you know what happened on the 4th
August? On the 4th of August, Prof, Darshan
Singh himself convened a convention. He him-
self convened a convention to have a direction
for the Sikhs to have a direction for the Akali
Party and, therefore, the proposal, the official
proposal, which the five priests had agreed
upon was that they should start a civil
disobedience movement, a non-violent
movement, to attract attention to their demand
that the Punjab accord should be implemen-ed,
this and that. But the militant, the Gurjit Singh
group of the All-India -Sikh Students'
Federation said "Nothing doing. We cannot
accut anything short of Khalistan and we
cannot accept anything short of Khalsa Raj".
Now, what is your reply to that? That was why
Prof. Darshan Singh fled from there. Had he
not fled from there, per-haps he would have
been killed. =~ Had
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he not ued from there and had he stuck to his
own original proposal, perhaps he would hare
been killed. Now, with whom are you going to
talk? What sort of a political solution do you
want? Do our Opposition friends want that we
should talk with these extremists who are
holding the whole State to ransom? Should we
have talks with them? Should we talk to these
mercenaries who are creating trouble because
they are setting funds from Pakistan, from
America, from this and from that? They are
not patriots and they are not nationalists. If
they do not have even a scant regard for their
own religious places, for their own priests.
what regard will they have for your
Constitution? They do not have any regard for
your law, they do not have any regard for
other human beings, and they do not have any
regard for the integrity and sovereignty of the
country. That is why I say that when peonle
like. Mr. Gurupadaswamy and others talk of
political solutions and this and that, I feel
amused. If you are really interested in this sort
of a problem then you should, our Opposition
friends should form a group and should go fo
the extremists or others or whomsoever they
want to talk to and they should come to the
Government saying that these are their
proposals.

[The Deputy Chairman in the Chair]

You should do something constructive. Don't
try to lecture to the Government and malien
the Government. Maligning the Government
or lecturing to the Government is so easy;
you can do it and T can do it and even my
friend. Shri Ram Awadesh Singh can do it.
That is very easy. But doing some-thing
constructive, going there yourself and trying
to talk to them, are not easy. Is this not your
problem? Is it the problem only of the
Government? This is the problem of the
whole of the country. I am sorry, you see
that our Sikh brethren all over the country
are not taking as much interest in the
problem as they should have taken If only
our Sikh brethren today, our Sikh brothers,
our Sikh friends, choose to bring normalcy
in Pun-
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jab, they can definitely bring normalcy in
Punjab. They can try. They belong to the same
religion. So, they should go and try. In my
humble opinion, there can be no talk with the
terrorists. Our friend, Mr. Gurupadaswamy
asked what can we get from stern action and
punishment. We can get results only from
stern action. It is written in our scripters:

“QE oEd ARtelT

If you are a shath, likewise we will
deal with you.

S FH A oy FIT F oo 7Y
IR g0 T |
w3 a5 ARTART |

Now. that stage has come. We have to deal
with them very sternly. We can talk about land
distribution. We can talk about water
distribution We can talk about these
problems. But we can not discuss khalistan.
We cannot discuss khala raj. That is the
problem of our country and the problem of our
people. We cannot compromise where the
integrity of the country is concerned and the
sovereignty of the country is concerned. We
should not pursue any policy of appeasement,
either with the terrorists or with anybody else.
Shrimati Indira Gandhi lost her life pursuing
this policy. But she did not compromise.
Otherwise, she could have compromised if she
wanted to earn some cheap popularity. In my
opinion, the stern action that is contemplated in
these two Bills can go a long way in solving
the problem. The Indo-Pak border must be
sealed completely so that the foreign help that
comes from China or Pakistan or some other
countries is not allowed to come. They are
getting arms and money from abroad.

The Vice-Chairman (Shri H. Hanu-
manthappa) in the Chair.]

The entire Indo-Pak border should be sealed.
Also the Punjab border within the country
should be sealed for two montns. It should be
completely sealed, Nobody should be allowed
to cross the border unidentified. = Whether
he is-
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going by bus or by train or by any other
transport he should be identified and
then allowed to go. If he is not identified
or if he is aterrorist, he  should be taken to
task. You will see that you are able to
contain this menace with-in two months.
We have to act in a very concentrated
way.  If Pakistan does not agree not to give
assistance to these terrorists, then we must
seriously consider what our diplomatic
relationship with Pakistan should be. We
must reconsider it. We must tell
Pakistan pointedly that they have created this
pro-blem for us.  All those who have been
arrested, so many of them, have admitted the
factas to who gave them arms and training.
We must tell them that if they wanted to
do this any further, then we will have to
reconsider our diplomatic relationship with
them. If Pakistan still persists, then we
must break our relationship with  Pakistan
and if possible, in the larger interest of the
country, we can even attack Pakistan to give
them a lesson. They must not interfere
in our affairs  to that  extent. Hundreds
and thousands of people have been killed
because of wrong-doings, wrong actions and
wrong advice of Pakistan. That is the
last step.  Thatis  not the first step. But
for the sake of our integrity and sovereignty
we have to take any action, even the last
action if necessary. (Interruptions) Thank
you, very much. With these words, I
support these two Bills.

gaawmesr (st §=o gawRe) :

At v wgaw  fag, wow Te6a
ara faaz &)

ot T wadgw fag  (fagre)
oAT 93 w7 Ao, & fEreAs
SATAT |

IUATAA AT, TZ GAE AT

gHRAT 9T W WA WO g
oG * FE A1 S= g oAwr §
FIG A4l agd @1 AT g <
# 7 mwwar & owaw d@dr g
2 g &1 wimm, W@ e
A T ax fr o oagw ¥ oA
wadifas gl & sl #f
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AAT § AT T X0 AY ST FT gy
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o 9 AF T30
THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): He is concluding
now, please do not disturb him.

THAKUR JAGATPAL SINGH: On a
point of order, Sir, Is it relevant in the
context of the Bills?

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Please conclude
now.

-
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SHRI P. CHIDAMBARAM: He is de-
manding on behalf of everybody.
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SHRI VEERSHETTY MOGLAPPA

KUSHNOOR (Karnataka): Mr. Vice-
Chairman, [support the National Se-
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curity (Amendment) Bill, 1987, and the
Terrorist and Disruptive Activities (Pre-
vention) Bill, 1987. The first Bill, that is,
National Security (Amendment) Bill, 1987 is
restricted only to Punjab and Chandigarh.
Section 2 says:

"The National Security Act, 1980
(hereinafter referred to as the principal Act)
shall, in its application to the State of Punjab
and the Union territory of Chandigarh have
effect subject to the amendments specified
in section 3."

And the other Act, that is, Terrorist and
Disruptive Activities (Prevention) Bill, 1987
is, applicable to entire India. I would first
discuss about the National Security
(Amendment) Bill.

I have been listening from this morn
ing the speeches of the hon. Members
from the other side. Our party also
does not like such kind of laws. But
in an abnormal situation, what should
we do when innocent people are being
killed, in Chandigarh and other places
in Punjab? Sir, banks are being looted.
A large number of people have been
killed. Not only that. They are de
panding a separate State of Khalistan.
Should we support such kind of terrorists
and such type of demands? Sir, one
should not object even if, for the sake
of the unity and integrity  of
the country, some persons are arrested
without any reason. The country is
more important than individuals. I say, the
unity and integrity of the country is more
important than a person's liberty. Therefore in
my opinion, we should welcome when such
laws are being enacted in order to see that
such tendencies are curbed in Punjab and
other places. Our Government has done a
very good thing. Moreover, the Terrorist and
Disruptive Activities (Prevention) Bill is
going to lapse after two years. Therefore, to
the Opposition friends who are saying that
this measure should not be enacted, 1 would
like to put the question, what is the solution?
How should we curb these activities? Should
we give freedom to the terrorists to kill
anybody without any reasons, without any
basis? I do not think this is the view of the
Opposition.
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think, no civilised country can all w such
kind of disruptive activities. Rule of law has
to be enforced.

Having said this, I would like to make the
point that the Terrorist and Disruptive
Activities (Prevention) Bill should not have
been applied to the entile country. My
submission is that this should be applied only
to those areas where people are waging a war
against the country. where they are
demanding separate State. This should have
been applied only to those areas and not to
the entire country. Now, a number of powers
have been given. There ore States which are
being ruled by different parties. If anybody
wants to take revenge against political rivals,
by establishing this Board etc. what will
happen?  Such a possibility is there.

Then, Sir, sub-clause (4) of clause 1 says
that it shall remain in force for a period of
two years from the 24th day of May, 1987.
This means, it will be in force up to May,
1989. The question which I want to raise here
is in regard to clause 9. This is a very im-
portant clause. I will just read the relevant
portion:

and a notification constituting a Designated
Court for the same area or areas or for the
same case or class or group of cases has also
been issued by a State Government under that
subsection, the Designated Court constituted
by the Central Government, whether the
notification constituting such Court is issued
before or after the issue of the notification
constituting the Designated Court by the
State Government, shall have, and the
Designated Court constiuted by the State
Government shall not have, jurisdiction to try
any offence.

Here, you are taking away the rights of the
States. The designated courts constituted by
the Central Government will override those
consittuted by the States. When the State
police force is investigating a case, if you go
against the wishes of the State, by appointing
your own
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designated court, there will be conflict
between the Centre and the States. The police
force investigating the case will be in
difficulty. Whose orders will they abide by?
The Central Government's orders or the State
Government's orders? 1 think, in actual
implementation, conflict will arise between
the Centre and the States. This will have to be
clarified by the hon. Minister. Then clause
12(2) tays;

"If, in the course of any trial under this
Act of any offence, it is found that the
accused person has committed any other
offence under this Act or any rule made
thereunder"

I have no dispute with that.

"or under any other law, the Designated
Court may convict such person of such
other offence and pass any sentence
authorised by this Act or, as the case may
be, such other law, for the punishment
thereof."

'Other laws' means the provisions under the
Indian Penal Code or the Criminal Procedure
Code. If that is so, I would like to know
whether any other offence committed under
the Cr.P.C. or the Indian Penal Code is also
going to be investigated and the person
punished under this law. Already there are
there are going to try a person under' The
Cr.P.C. and the Indian Penal Code and if this
provision says 'any other law', it will create
some ambiguity.

Now I will come to presumption caluse.
This is good, it is necessary also. We are
seeing that if there are witnesses, the terrorists
are first murdering or killing them. Even if
somebody is giving shelter, he is not coming
out to give evidence because of the fear of
being killed or murdered. So, I agree with this
section 21, but I cannot understand one thing.
Section 15 says that any canfes-sion, made
before a police officer not below the rank of a
Superintendent of Police will be admissible
for evidence. The Minister himself is an
eminent lawyer and he will have to enlighten
me whether the Superintendent of Police is
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the investigating officer or any other in-
vestigating officer will have to bring the
culprit before the Superintendent of Police
and he will have to record the confession. Is
the Superintendent of Police and the
investigating officer one and the same
person? This will have to be clarified.

In Section 21 it has been stated that
a confession has been made by a co-ac
cused that the accused had committed
the offence. Does this mean that you
are going to pardon the co-accused and
take him as a witnes or he is also to be
treated as an offender and you are going
to punish him? You have to clarify
these points.

These are some of the points when. I
wanted to make and with that I again support
the Bill, that this Bill may be
passed.
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SHRI P. CHIDAMBARAM: Sir, normally
I do not interrupt, but since this matter has
been raised I want to say that I have spoken to
the Governor myself. He stoutly repudiated
that he made a speech of that nature. The
passage appearing in Mr. Satpal Dang's article
is incorrect. This morning's article is
incorrect. This morning's The Times of India
carries a letter by the Director of Information
and Public Relations, Punjab, repudiating that
paragraph. Therefore, I would like you to
accept the Governor's statement. He did not
make any comparison to any of the freedom
fighters.

SHRI CHATURANAN MISHRA: All
right. If he has contradicted it, then I am glad.
But I am telling you, this confusion was
created because he spoke something like that.
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SHRI P. CHIDAMBARAM: I have spoken
to him myself. Kindly read today's The Times
of India. T have spoken to the Governor
myself.

SHRI ATAL BIHARI VAJPAYEE: Have
you seen the text of the speech?

SHRI P. CHIDAMBARAM: He says that
he has gone through the record of the speech.
He is satisfied he did not make the statement.
An authoritative rejoinder has appeared in
this morning's papers.

SHRI CHATURANAN MISHRA: I accept
it.

SHRI ATAL BIHARI VAJPAYEE: I
Have seen the contradiction. .  But how did
this misunderstanding occur?

SHRI P. CHIDAMBARAM: In fact, the
Governor said, when he spoke to me the day
before yesterday night that he would—or he
has, I am not very sure—1 write a letter to
Mr. Satpal Dang denying he made a statement
to that effect I think we should accept the
Governor's statement.

SHRI CHATURANAN MISHRA: Yes, I
am going to accept that. And I am happier
with the contradiction. Had it been a
confirmation, then that would have been a
tragedy that a State's Governor had said like
that.
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SHRI BIR BHADRA PRATAP SINGH:
(Uttar Pradesh): Mr. Vice-Chairman, Sir,
I am on the second Bill.

My contention is that the Bill is not related
to any particular State or situation but it
relates to the whole country.

Before that, I want to make two poli-ical
submissions. I am in favour of a political
solution, a solution through talks to every
such problem. No military utilisation will be
able to bring any solution to such a problem.
Rather, the example of Sri Lanka quoted by
my learned friend is correct, and we will have
to revert back to a peaceful solution the
moment we adopt a military solution.

My second contention is, with regard to the
terrorists and those who indulge in disruptive
activities, (here is only one safeguard which, I
say, is sufficient. That is, they should not
be convicted with-
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out evidence, and the basis of conviction
should be an evidence only. All other
safeguards that are being talked about in this
House, I think, are divorced from realities and
facts.

A very senior Member said what we
should do with international situation
while dealing with terrorism inside the
country. He must be reminded that
they are trained outside the country,
they are financed by foreign -countries,
they go there when there is pressure here,
in this country. They get assylum in
those countries. When we ask for re
patriation, those countries do not agree
to send them back to our country.
Over and above these, the technology,
the methodology, the new techniques
that international terrorist movements are
adopting in the world, are at once adopted
in this country. We have to propound
a new method and make a new law to
meet such a situation. Therefore, we
are very much concerned at the interna
tional  terrorism in  today's  world.
Now, the problem arose in the modern
sense actually after the establishment of
a Jewish State in Israel. That was
resisted by P.L.O. It has spread to
the wlole of Middle East and to the
northern portion of Africa and it is now
gripping the whole world. In our national
movement, terrorism was an individual act or
confined to a limited group. But after regional
movements came and now introduced in the
country, terrorism has become an organised
form of political methodology.
Unfortunately, it has become an integral part
of our body politic. So we have to deal
with this problem in an effective political as
well as legal manner. Therefore, I am one
of the very strong supporters of dealing with
this problem in an effective, both political
and legal, manner. In  this connection I
will make two or three suggestions. It
requires more stringent measures and these
should have been contemplated in a complex
situation like this. Sections 3 and 4 of
the Bill have still escaped your notice.
Before I make suggestion, I will come to
the point as to how to deal with terrorism and
disruptive activities.
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Now, there are four objections raised from the
other side. One is about the identification of
photo copies. I think, our learned able Home
Minister will be able to explain it. To my mind, it
is the only reason these proclaimed offenders are
absconding. That is why this device has been
resorted to. 1 am very clear in my mind. Mr.
Sukomal Sen is not here but I was listening to
him. I was also listening to the argument right
from Mr. A. K. Gopalan's case and Mr. Ramesh
Thapar's case to this present day that preventive
detention should not be resorted to in this country
because it is violative of Fundamental Rights of a
citizen. The fallacy of the argument to my mind,
is at that time the argument pronounced in Gopa-
lan's case was that the Supreme Court has given
precedence to the Code of Criminal Procedure
over the Fundamental Rights. Therefore, the
Fundamental Rights have been made subservient
to the Code of Criminal Procedure. But all those
arguments that civil liberties should not be curbed
and Fundamental Rights should be preserved or
that the Code of Criminal Procedure should not
have precedence over Fundamental Rights or a
Central law should not have , precedence over the
Fundamental Rights hold good in the case of
those criminals or worse than criminals, that is,
terrorists, because neither they believe in the
Constitution nor they believe in Funda--menal
Rights. The question is, whether such an
argument can be extended to' those who do not
believe in the Constitutional fabric or framework
or those who do not care for other Fundamental
Rights. The argument is that to give Fundamental
Rights to these terrorists is not correct. But
nobody convinces those terrorists that they must
respect Fundamental Rights of other citizens also:
instead they kill them.

Now. the third objection was raised by my
learned friend, Shri Jaswant Singh, whom I
requested to be present here. He spoke about
the presumption given to an authorised court
in section 21 of the Bill. I think he used
the specific word

'new judicial philosophy' which has been
introduced now. I want to show him
section 4 of the Indian Evidence Act
which was much older, a statute of the British
period. In that it is said that wherever it
is directed by this Act, the court shall
presume a fact, it shall regard such a fact as a
proof unless and until it is proved otherwise.
So my learned friend is not conect when
he says that this legislation has introduced

a 'now judicial philosophy' in our statute.
The philosophy is as old as the Indian Evi-
dence Act itself. Now, I come to the other

objection which is about Section 15 itself.
The hon. Ministeris  very learned and he
will  explain it further. I ~want to
supplement him. He said, Section 25 of
Indian Evidence Act discarding the right of
a police officer to record confession is a code
framed by Britishers.  Isayno.  There are
still better safeguards in the present Act and [
think, he should have pleaded those better
safeguards because the object isto deal
with terrorists. First safeguard that he
would be telling to the accused he purport
of his statement which he is going to
make. The second safeguard is that it
shall be in writing.  The third safeguard is
if the confession is recorded by any
other mode, supposing if it is by tape, you
will remember, Mr. Vice-Chairman. Sir that in
Pratap Singh's case, in Supreme  Court, there
was  a great discussion, when there was

some taperecorded confession made in
some Statement, now this Act has made
that an; admissible evidence. So, 1

think, section 15 itself has provided
safeguards. I have practised in the lower courts
for a long time. I can cite examples in
109 and 110 cases, accused were produced or
persons who were required to be bound down
were produced before a  court. That was
recorded in a confession. The man was
bound down. It is the actual state of affairs
about the confession made before the
Magistrate. So, you cannot say whether
the magistrate records the confession or
the police officer records the
confession. That is not the material
thing. The material thing is the
circumstances under which it is recorded
and the protections with which it is
recorded and the credence which
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the court gives to it at the time of assessment
of the evidence. Now I wanted to make three
suggestions to the hon. Minister.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA; Please be brief.

SHRI BIR BHADRA PRATAP SINGH: In
this Session, this is the only time that I am
speaking. So, please allow me to make three
suggestions. In those cases, where no death is
caused, you have made provisions for
abetment to be punished. But what about
attempt because from the language of
Sections 3 and 4, there is nothing like Section
307. For instance, in Section 302 case, a
person is convicted for murder. In section
307, attempt is to be punished. It is not so
clearly indicated in Section 3, you may be
having your own interpretation, but I am
differing from you, but I want to add one
thing to this. Event an attempt should be
euated wih treason against the State.
(Interruptions).

SHRI P. CHIDAMBARAM: Attempt is
there in clause 3(3),

SHRI BIR BHADRA PRATAP SINGH:

It must be equated with treason against the
State. Otherwise, I tell you, with all this,
probably, you may not be able to get the
objective in an attempt. That may be your
practical difficulty. Anyway, it is my
suggestion. You may consider it. My second
suggestion is there should a special cell or
section or department seeking bilateral treaties
for arrest, repatriation or extradition of such
people who have migrated from this country
to other countries. I know the difficulties. He
cannot be subjected to a national law but I am
suggesting to you that the moment, he runs
away either to America or to other foreign
countries, of course, nobody runs to Soviet
Russia or to a communist country. I think
there will be no difficulty in repatriation if
somebody happens to be there. But you are
having a lot of difficulties in repatriation.
Whenever there is pressure, they have run to
Canada ,to the USA. There is evidence. If you
do not take any effective step to get them
repatriated
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to this country, then I think the diffi-
culty would remain.

The third suggestion is that rumour-
mongering which is affecting the nation
should also be covered under this Act. I am an
extremist so far as dealing with terrorists is
concerned. I do not want soft handling in the
case of terrorists. Those who want to establish
fundamental rights, liberty and freedom, let
them give. It is my belief that rumour-
monger-ing sometimes vitally affects our
nation. So, in both the case such rumours of
serious nature should also be included in
some form. There learned hon. Minister, if it
is possible for him, may put it in some form.
They have also sometimes contributed a good
deal for peace and harmony.

SARDAR JAGIIT SINGH AURORA
(Punjab): Mr. Vice-Chairman, Sir, I rise to
oppose both the Bills. I also realise that
anything I may say will have little effect about
the adoption of these Bills. I say that in
sorrow and not in anger. I think it is my
conscientious duty that I must object to these
Bills as they are totally against democratic
norms and human rights. I realise that the
situation in the country generally and in
Punjab has taken on very dagerous
dimensions. But I must also say that it is
necessary for the Government, the Central
Government, to try and do a bit of
introspection to see why It has so happened.
To think that your Internal Security Act
imposed only one year's detention is the
reason; the fact that the previous law known
as the anti-terrorist law, was not sufficiently
deterrent is not the factor. The factor is that
the Government here has been guilty of its
inability to appreciate the situation correctly,
to realise what has turned the people in
Punjab totally against the Government. Why
the people in Punjab generally and the Sikhs
particularly have lost confidence? The
Government has lost its credibility with them.
That is the reason. It has lost its credibility
because the Government has not been able to
take action against those who were guility of
crimes, very unspeakable
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crimes, in the month of November 1984. A

charde was created by having  the Mishra
Commission. Another charade is being
created by having these two panels.

Nobody knows what is happening. I can
assure you that till such time that the
Government is able to give equal justice, till it
is impartial in treating the guilty wherever
they are, this aspect of Punjab this situation
in Punjab, will not improve. And it does
not need the National Security Act to be
strengthened and it does not need even
the Anti-Terrorist Act to be recurrected. 1
would like to mention here something
which has really upset me. Under the
National Security Act I would quote two
cases. One is about Sardar Badal about
which I have already made a mention in the
House.  Whenyouputa  person away in
jail under the NSA, he is not a criminal
and he must not be treated as such. There
is another case which is even  more

reprehensible. The police could not find
anything really criminal against the
parson. He was an employee of the

Reserve Bank of India and they sent him
away for one year under the National
Security Act. He came back and he was
given a show-cause-notice and  dismissed
from service. Because be had been put
away under the Naional Security Act for a
year, which is not supposed to be a
punishment. If you are going to use the
National Secu-ity Act in this manner,
obviously people cannot have confidence in
you. As far as putting people away is
concerned,  think the case of Jodhpur
detenus is in outstanding example. I
say this because I asked a question a few
days go as to what has happening about the
rial of Jodhpur detenus as the honour-ble
Home Minister had mentioned that hese
people had been charged under a ertain
section and their trial was in rogress.
The answer I have got in Reply to my
uestion, which arrived yes-erday, was that the
Supreme Court had ;sued a stay order.
Incidentally, they 'ere charged in January
198, six months fter they were imprisoned
and then in July 1985 the Supreme Court
gave a stay order and no progress has
been made ince them.  This means that the
Gov-rmment of India is not really wanting
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to see whether these people are really guilty or
not. They are more interested in keeping them
as detenus. And why? I have read an article in
the Times of India written by an eminent
editor him-himself to says—

"The Prime Minister does not want to
release these detenus because he would like
to use them as a bargaining counter for any
decision or any discussions that may arise
the future."

Now, is that moral? Or is that immoral?
When a Government loses its moral
authority, it is very difficult for that
Government to be able to govern efficiently
and effectively.

Now, I would like to say a few things about
the Terrorist and Disruptive Activities
(Prevention) Bill. Here again I feel that the
first Bill itself, instead of serving its purpose
of being a deterrent, had really made people
angry. made people upset and made them
realise that they were being discriminated
because many cases have occurred where
people have been arrested under a trumped up
charge, such as a person at such and such a
place was shouting Khalistani slogans. This
was enough to put him away in jail. I give
you a case which I know through personal
knowledge. One of my employees, whom I
know, got permission to go to Pakistan to see
his younger brother; he got permission; he got
foreign exchange. He went to Wagha border
with his mother and his younger brother. He
was stopped there for one day saying, "We
want to make further inquiries." When he was
again stopped for one more day. They said,
"We still want one more day to make further
inquiries." On the third day, he was charged
with having shouted Khalistani slogans at one
of the bus stands and having said that the
Hindus must be killed. All this time he was in
police custody. When I came to know about
it, I did try to find out what it was because the
concerned gentleman, Mr. Sharma, range me
up to tell me how our employees had been
nabbed. It took me 53 days to get him out
and, eventually, there was no case against
him.
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I would give you another case when you say
that the police these days is more trustworthy
and the police people are going to abide by
the law. I think you must have heard about
this case.

In Jammu, one Mr. Gurdev Singh— I think
that is the name of this gentleman—was kept
in police custoday for 19 months.
Incidentally, he is a British subject and the
Designated Court found that the entire case
against him was totally fabricated. And what
was the charge against him? It was that in co-
operation with two others, he was going to
blow up the Parliament House, and going to
murder the various VVIPs. The whole thing
was concocted. Not only, that. There is
another adjunct to it. The lady who had come
from England and made the mistake of going
and seeing him because her mother had said,
"Please go and see him and give him some
clothes." was kept in custody for eight months
and later on, the Prime Minister's good offices
were utilized to get her released. She had to
make a statement thanking the Prime
Minister! there are so many other stories like
this.

SHRI P. CHIDAMBARAM: Do you
know what she is going now in England?

SARDAR JAGIJIT SINGH AURORA: I do
not know what she is going in England. But
only her husband... (Interruptions).

SHRI P. CHIDAMBARAM: You
should know what she is doing in England
now.

SARDAR JAGIJIT SINGH AURORA: jIf
she is doing something wrong  there, tell me
later.  But the point is, the point that [ was
going to make is, when | these stories go
back to England and j other places, what do
you think the feeling of the Sixth community
there is? Thatis one thing. I have been
recently there for about two months, I have
been to England and America, and it is a job for
an Indian to try and bring them on to  a rational
level because of these things happening and
because of various other things happening into
which I
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HANUMANTHAPPA): Please conclude
now.

SARDAR JAGIJIT SINGH AURORA:
1 think I will take two or three more
minutes.

One of the things which 1 think is im-
portant is about the operations being con-
ducted by the police in Punjab these days.
The number of people who take about
innocent people being killed is endless. I
have, at this juncture, no particular case that [
can cite.

SHRI PAWAN KUMAR BANSAL:
(Punjab); No body cites a particular case that
is the problem. It is unfortunate that we let
ourselves be fed on numours.

SARDAR JAGIJIT SINGH AURORA:
Well, the point is that in order to make people
believe that there are no innocent people being
killed I have a suggestion to make: It would
be worthwhile to send a committee—I do not
want to go there myself—of Members of
Parliament who could go and talk to the
individuals without the police and satisfy
themselves? I am not wanting to blame really
anybody for it, but these storics of inno-' cent
billings are going from mouth t0 mouth and it
is causing a tremendous amount of resentment
and bitterness without the police and satisfy
themselves? not talking about the terrorists
now. This, I feel, may be able to give the
police a better image than what they have at
the moment.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Please conclude.

SARDAR JAGIJIT SINGH AURORA: I
am going to conclude. I would like to finish
up by saying that paying lip service to good
intentions does not solve the problem, making
tall claims does not prove performance. If
more efforts are made to give a fair and
equitable treatment to all segments of the
society and if promises once made are imple-
mented sincerely and honestly, it will give
confidence to the people and win the
cooperation of the public at large.  No
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What is required is a bit of heart starching to
find out where you have failed and why you
have brought the country to such a pass.
Thank you very much.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Mr. Jamir. Last
speaker.

SHRI S. C. JAMIR (Nagaland): Mr. Vice-
Chairman, Sir, I rise to support the National
Security (Amendment) Bill, 1987, and the
Terrorist ~ and  Disruptive  Activities
(Prevention) Bill, 1987. But I oppose the
Resolutions moved by the Opposition.

Sir, in a free and democratic society the
present Bill is a paradox. But since we have to
face the reality and we have no face the
situation as it exists today, I am supporting
these Bills in that context. It is very easy to
suggest. It is very easy to criticise. But as the
Government has the responsibility to maintain
law and order and to provide protection and
security of life and property to all the citizens,
it has to be fully equipped legally and
otherwise. I do not find any dispute between
the ruling party and the Opposition as far as
maintenance of national unity and integrity is
concerned. I don't find any two opinions as
far as curbing terrorism in Punjabi is
concerned. Various expressions have been
made as to why this Act should be extended
and why this Amendment should be brought
about. It is only an academic exercise. But the
real thing which I would like to point out to
the Government, through you, is that if you
want your soldiers to win the battle, provide
them good weapons and equip them properly
and if they fail, then only you can blame your
soldiers or Army. But without providing any
weapons if they fail, don't blame them. That is
one point which I would like to bring to the
notice of this august House.

Secondly, as a Government you cannot just
let people being killed daily in hundreds.
Many of the opposition leaders might be
criticising as to why the Gov" eminent is
failing.  Yes, whether it was
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under the Chief Minister, Barnala, or under
the presidential rule, killings continue and I
believe that they will continue for some time.
Mere enactment of these Acts will not bring a
solution. Don't think that this is the only way.
But we want to equip the law enforcing
agencies &with sui.able powers to "deal with
terrorism. I think no one will differ with the
Government that terrorism has to be curbed,
has to be eliminated' from Punjab and other
parts of the country. Sir, as a Chief Minister,
when I was in Nagaland, I had been dealing
with the same problem. The Opposition
leaders used to criticise me as to why I am
arresting. Whenever you arrest any hostile
after a lot of efforts, the lawyers will rush to
the court and release him on bail. Where is
your effort? All your efforts and energies de-
voted in arresting one criminal or one hostile
are lost because the law is such that he has to
be released on bail. Then he will go back
again to the same activity. So, Sir, in Punjab,
unless you fully equip your law enforcing ag-
encies legally, the normal law alone will not
be able to deal with such an extraordinary
situation obtaining in Punjab. I am speaking
from experience. I am not conversant with the
constitutional laws. But I am conversant with
my own experience of dealing with this kind
of insurgency. And terrorism in Punjab has a
very peculiar insurgent element because it is
not confined to the State. They are trained
outside the State and they are being harboured
not by our own local people alone but by
people or by persons across the border. So, it
is a very peculiar situation. Under these
circumstances, [ personally feel that the
Government has got a right to make them feel
that we have been properly equipped to deal
with them because a sense of fear psychosis
has to be created. I am very sorry to say why
are our Sikh brethren, who are fighters, who
have got the martial spirit in them, killing
children. Why are they killing passengers in
the buses? Why are they killing Innocent
people? According to the Naga tradition,
when we indulged in head-hunting, even at
that
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[Shri S. C. Jamir] time we never killed
innocent people. We did not kill innocent
people or people while sleeping even in those
savage days. But in a civilized society like
ours our Sikh brethren who are so
enlightened, who are so prosperous, why
should they kill innocent people? It is un-
becoming of a martial race like our Sikh
brethren. It is my sincere appeal to our Sikh
brethren not to be allowed to be used as an
instrument by agencies who are not friendly to
India. This will not bring any dignity to the
people of Punjab. Don't allow yourself to be
used by others. I know the maturity of the
Sikh people. They are for unity and integrity
of the country. That I know But in a situation
like this when you are trying to catch one
terrorist, you harm many. And it is quite
natural that when you have to remove a thorn
from your body, there will be pain in your
body. But once you remove the thorn, then
that pain will be only momentary. But if you
leave the thorn without removing it. then the
whole body will be affected. So also, unless
you root out this terrorism from there, this will
affect very deeply the emotional oneness of
the community with the rest of the country.
Sir, I was also a victim of this kind of security
when there were two regional parties in
Nagaland. My party was coming up. The then
Government arrested me and other ex-
Ministers and an ex-Chief Minister along with
me and incarcerated us . One young ex-
Minister was with me. He died because it was
a new thing for him to be in jail. So, there are
chances of misuse of this power. Why? It is
because there are some unscrupulous officers,
even politicians also. Under the cover of this
kind of Security Act, they used to take
vengeance. Another thing which I would like
to point out to the Hon. Minister is that there
are likely to be individual feuds and many a
time not only in a tribal society but even in the
plains, even I should say in a society in Bihar
or even in Punjab people will resort to using
this as a cover to take personal vengeance. So
you have to be very careful. (Time Bell). Sir, I
will take another two or three minutes.
Another danger is from where are you
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j going to get information about terrorists. Do
you have to rely only on yur agencies or who
are those people on whom you rely to get this
information? According to my experience
those informers whom we engage, they are
not good people. A man can be an informer
only when his character is not so strong. And
if, you nave to rely only on the information of
these informers kept either by the Gov-
ernment or by other police agencies or army
agencies, then do not take for granted that all
the information that they are giving is correct
because they are mercenaries and to rely on
them is pretty difficult. If we have to continue
to rely only on this kind of information, you
will be antagonising innocent people and
nationalist people and they will turn against
you and the country. Therefore, we have to be
very careful in evolving this kind of a thing.

Now I come to the question of mistaken
identity. I will give you one example. I am
sorry that General Auro-ra is not here. When
he was in the Eastern Command, I know him
from the beginning, the army was looking tor
some underground people. Since my village
is very close to the town, our village council
members they went to the Deputy
Commissioner for some development works.
Among them was one who resembled one of
the majors of the underground people. The
Assam Rifles people arrested him. Our
villagers said, no he is not the underground
man. The army said no, he is the one. In spite
of the protests made by the village people he
was arrested and taken in the custody of the
army. In this way, I hope this kind of
incidents will not take place in Punjab.

SHRI RAM AWADHESH SINGH
They will take place.

SHRI S. C. JAMIR; Because all of them
have got beard, it is very difficult to make out
who is who. It will be more difficult in their
case. It is not a joke. It is more difficult from
photograph to make on one sardarji from
another. So, you have to be very careful in
verifying who is who. That is one of the
things which I would like to mention here.
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Lastly, Sir, a-society cannot be reformed
unless it is first informed of what is wrong
with it, what is right and how to get it.
Similarly, in punjab, apart from this.legis-
laion, whe have to go very deep why is this
insurgency, why is this terrorism? For
political settlement also we have to work and [
would suggest one thing, which- I know the
Government will not agree to. , If you can
declare amnesty to all the political prisoners,
release them and let them initiate, I do not
think, it can perform a miracle, but there could
be some political force to start working. At the
same time, we could try to curb this terrorism.
But force alone will not be able to solve this
problem. 1, therefore, plead with the
Government for unilateral amnesty. This will,
I think, be a good beginning in this political
exercise so that we shall be able to contain
terrorism, as well as explore a Way of solving
this problem. With these few' words, Sir I
conclude.  Thank you.

=t gz fagd awEdt o gEdr-
ST qETEA, WL qEAIE 9% T9T aara
g @ & &% ot wmfaaiar 4
FART AAT T A AT T FrE gqm9-
F4% I9< agl fgar & 1 omag 2a
qEET U FET FT ATIAL AT AT
g 39 " IF qET 9T AT AT AT
T | &Y mn g gvr g 9t T
AT, 1986 ¥ TFT 9 T 1987
F AT F w7 14(w) FE 4ar  Fw
ga¥ Frw 9wy w1 fEfy 6w
fausi, g 9 ®r ATEEEAT  F41
T 7 g8 g faw aw wafa
@ a1 @ & 5 @ 10 f&w, 10
¥ 15 faa, =2 gfas @ wfas qaa
Ty & fro gomas w0 gfmar & fea
2 fw w9z v 2 5 wwmew
qarg § 57 fear qar & gfem #
T A1 & owrww A AT glaa w0
nfagaar a@r & ar 6T 797 @@E
F aurg gaAa § aag ¥ fear
srar wifga ar 1 &F Gar ar adf
2, TP [Tl T IW AT UL _AETH
grar ¢ fr &80 g7 qgumAw AWK
afrg & el &1 @ AR
HE! 37 740 N0 @ F ) gAT AERA
¥ 3ac fzgr fa qeareer @1 AW
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FLR S NI T a|a ¥ AR A
g & o faar W s A
g A9 H @q ® qE BET I
WA TE 6 WEM AA F T SO |
FIA HI AT AR AW AT
THT q WX A A7 A 9€ W AL
W@ W 93-7F OF @Mt ¥ gEOE A
¢ O aedl F wErm § WG WY
98 AL @ FT WIE A FW A
ar frwaa & am@ ooag FW@ A9
A1 A7 F1E AT WISt FI@ A4l
ENT 1 T Aty wEEl & feg fad
rfEr B wEdtAar #1 AIERT FLET
g gz fau faear a1 fawg adf
g arfgd 7 wa 9w wafa &t 6

WEA AGET T TRT E | SUHATEAE
wgiEy, WO AmE uF g1 frawe i
f ®3C & @I FAW TIMW JIC
T T s 7 wowrg fawa 57
yEwAEl 97 g | eIgEer aueE
W R A At R ) o Hq 9w
¥ FgT & owT oW oquE el
AHT wE ARG G A T W
audd w4 a1 @ 7w & A
#ifs § wmar § f& A9 & w@
g% WT WAal & Afgfafa ad g9
ar syrafaat & fang wrawg wdf 9@
v 41 a7t gfem & W s oS
qT AT FPATE TAAE B IFEI AN
afas nfosr &8 @t g & =0
agqa & ar mfEatdd Eﬁ’ff_e\m
g 7 weEr awa17 g2y fag ot
agt a7 ot E;Ta | @MRE FAl #
67 WAA F1 UF argfas a@TEe
gar | 4 ofrd & 12 =afe
e g7 fRy T F um &
HEAATG & A | NP aw BAT 1 A
2 mrdqardt avEE 1 7€ wea7 agl
Tvwg & | safawaw agr @ 7

WAl & arg ;A dgEar A5 a0

| 3@ ofcare w1 gear a0 famal
FgaqaT 9T & | AfFq ImeT T F
FIT # AACF Fa qar @@ g fa
gl gfea T1EE 41 | 25 T@rE T @l
& aqmifwt ¥ gfes 9z gEra &l
fadra frar 1 27 Sarf ) gfaq Tie
gz Er T | 6-7 wieg w1 argfew
g w1 agfaa arga @ ad
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[s wezar fagru Astiai]
¢ gl 7 Wy AWear Wi 8 @4
3 ! wkeddt & & sAf¥a 3
garsie ¥ wifgd @ da we fear
srar & | 7 fmgare wgr Ay T W
At ardar ar f ww arag factare
SR CE AN AU L S
WFE) WAt A AmE wA T |
g i @ e A, U H A
qfea ®1 Jg6 48T faar | HIAHHIA
38 A # 45 fAE TRA E AT
qnd g W qE iy W w
qfera i W61 qg 38 A g
@A A 1 R AT RF AIE g
& 8 swa g a aEr FAr 1 I
48 wré | 1g fagan foa A 8w
AWETE( &1 AFIATH HL ! SANEIE
;, @ fEe s A w TR
wrgar E fg m{i‘ﬁla Tl SEHEE
arFEgs €, 39 AT A% & AT
srogl  feaer wyw feaar € | Ated
fan avg % AM wFFETg I ST
¥ @ 2 3E IR A7 AEsdd 4
dare 487 & <€ & 1w WAl FHT
#ap wAder g wicadar & 39%
e syl @ 7@ g, fr 5 If
F1 agt qr w5 faar qar 2, fo 7 feele
& ot 3vdy & 7Y famt fed faat 37
w97 & gyr el Wt & fo 97
Wy 5y A7 F @ ArAT T AOAE-
T {| AT G HA A wAEA
fadi % fagery AT ¥ AT AHCS
W gl AR TR A AE A
0 qyea gom | #STRT ®3AT E fa
dd wgE ward | ET I OWED O
oY= TAIE A

g war (st @ faw) o & aga
dgq # aram S q qF X 7 AR
Y IAFT BRI FIAT FEA
sraigarz wow s 3 o fewrfir
g aux o aprAgfa @9 G0 A
sy 3agr WAIT &4 g, Ja 34
o g G U COU
wét magEE P &, FEM
st maravfa afed 3W ¥ feaer
paedi dar e % (o @ &R
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g3 e WIS gFEARE fagr @
vl g famar @ Wi qragdi &
q ogar fa @@ gWIT AT F
Foa AT 493, T AT & WEAFHIR
G5l @ gar g § Uz 4@
B FIAI WIgAl § ¥4 wEW H ¥
#l wimAE szean 7 ag gon, fEQ
x Wiz i #wic ap e g &
wiaaEfzal &1 Ag@I FW AEN
wftaat a4 TRI7 I TRV qulE
¥ %y vg & 9% 3 4 1§ s
wHITEd W WIgH WA RIT WF E,
feq?) ¥ Hi¢ VISAUT HEIT A WE
faqr 2 W< Fae g Ag fb 99
wwa # @ 6 g, wER 0
gy w0 wew fERr g owWiv aed
i Fv @w, w=eafesn g IaT
arfaa faar & fo aft 3t & a2
A BW AGr wed @ (o wE T wIgH
safim wgf Wil WAl g WY A
arat w1x fo wrasdad) fasw wew
2 72 7% 99 faqdt &, fam
#1 Fadig gvar &,  gar 7@l wiwar
g % 3% fuwi U & S
% &, 49 zar fs g4 T &7,
@A Wagll # F—dga_ T4 HW
2 faggr #1€ wrsdifa 8 ®a9 &Y
z famgr fodi amm@ 8 3fi q39
F8T v@r U8 Wigw W o8 wad
safsadt 1 w<& ¢ faaa fa fadiar-
97 Gar @ ®< 3 # g IFa0
m&q 21 OHl 17 TEE7 »A g0 S
=i &0 wiv @@\ 3% 99
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T Fa WH w7 g g wET
41 § 7R avai Yawesar & faaT
FS91 7 SRA | IBET, WAR
} IBreT 717 famr war | 0@
HifEed 2A1T 91 Fig g= § 47 7919
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30 f5  39% Wavww & WAEAE
q@ar 2,6 7= feaw faaal

g fear g F 35 WeH
F, 30 & IT FHAT F1 T 6ge
qE @ TRt g W@ & danw
i wafqu T weEaor BT wWigal
qr f& qatg § @wd, WG UWAA

7.00 Pm.
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HEIZE T Wi? &) gHIT WL qqw
& i odr gevwa @ e § fw
W& 4% g A%, ¥ UAHEEE g
& 37 UwIEd § agarar DA
AE A B QAT @, I F A
AT AT §, wEApAD WL w7 g,
gfaare rﬁrs' AF E | 3T W T
a%g 1« %3——31 TE1? &T U3 w9
xr‘r? qrider dar fear war §
Sayr gaw ww 738 fx va aF
BER AW B AT @ @y gfe e
A gragarRay an qarRe R
% T g9 waral WEFAE 73w
I

g wff, 3wzt a3 & f& Fo 0H
7Rt g, 3”1 ATFAT F wg
g @ marmifaz a & faslt aga
8, "al wmaad g, S9a € W
¥ Gead ¥ w A § Wifs a
LEAES af-'r T FTIE 8

-

q &t gragfr o @1 aga wwrd
g fqa SN Un FEr wEEAYW
qZIr  3FMAT, wO¢ AT aa 98 fw
TR 9T & AFa Wider g T #
ag dezz T3 W 4y wawAfRdl
F ardi & ¢ g1 99 ¥ frasdiz
T gl =R

SHRI JASWANT SINGH: Mr. Vice-
Chairman, Sir, I would like (o take up from
where the hon. the Home Minister left off.
Whereas I do not want to prolong the
controversy as to what really gives rise to
terrorism or what nurtures terrorist, if a
complaint is made about the means being
adopted :0 combat terrorism, in their wake
giving rise to further terrorism, then this is
not on account of being susceptible to what
you call subtle propaganda'. It is on account of
the fact that there is a dissatisfaction that
terrorism as such is benig combated only at
the level of police as a law and order
phenomenon ,and what else needs to be done
to stop the roots of terrorism being fed with
nutrients, that is perhaps not being done and it
is an outcome of that dissatisfaction.

Sir, we have had a day-long discussion. I
do not wish to test the patience of the House.
I am nevertheless obliged to
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reply to the points made by some of the
speakers and if I do not choose to reply to the
points made by all the speakers, it is not that I
do not value their contribution, it is because it
would tentamount to  being repetitions.

The hon. the Home Minister of State
amongst many things said that it would have
been unwise or impruden to have left this
gap, as he explained the movement from the
Act of 1985 to the Act of 1987. He talked
about the infirmities in previous Act,
explained in brief the power of the judiciary.
He talked about his review of the Act, by
which I presume, he mean' review of the
Government of India. He talked of the will of
this Government being demonstrated by the
promulgation of laws, granting power to
police. He specifically mentioned about a
comment by some British official, about the
quality of Indian police in 1825 which is a
slur and the Government of India having
suddenly woken up to this slur in 1987 nearly
160 years after that slur was cast; therefore
we feel compelled to set that right. It is a
feeble argument coming from the Treasury
Benches. Surely, that is not the motivation
behind this Bill. He was also good enough to
refer to a remark that I had made about the
loss of moral authority of this Government
which he equated to my foreign visit, by
which I suppose, he was referring to my visit
to Sweden. If my visit to Sweden has
anything to do with the loss of moral
authority of this Government, it only speaks
of the fragility of that moral authority.

The hon. Minister of State also was candid
enough to say that "criminal justice system
has been paralysed." This is the sentence that
he used, and I think that is the essence—that
criminal justice system has been paralysed.
And if it stands paralysed, I think the
Government must reflect on it deeply. We
have not used that sentence; you have used it.
And in the sentence is implicit an admission
of loss of moral authority. I submit to you Sir
that a sense of law and order is inherent in
society and once that sense of law and order
is broken within society, because the moral
authority of governance
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is absent, you will never be able to reim-pose
it externally, by force, through police, from
outside, and if the Government is putting
across a thesis that because the criminal
justice system stood paralysed, therefore they
had taken recourse to the Terrorist and
Disruptive Activities (Prevention)  Bill, I
remain unconvinced.

Sardar Darbara Singh has been the Chief
Minister of Punjab. Most of his intervention
was related to the Punjab Accord. But he did
ask a very pertinent question.  He said:

“f5T aw@ 4 4 (7on @ar 211
It is a pertinent question because if there is
the suggestion that this Ordinance is a means
of eradicating terrorism, then there again I
disagree and differ and therefore I oppose it.

Hon'ble Shri Sukul, as he is given to,
spoke vehemently and spoke of extreme steps
like attacking Pakistan.

SHRI P. N. SUKUL; If necessary, as a
last resort.

SHRI JASWANT SINGH: He also, like
various other speakers spoke about foreign
hand. Mr. Vice-Chairman, would like to take
this opportunity to expand very briefly on this
thesis of dest-abilisation and foreign hand.
The day we accept and thereafter repeatedly
pro-nounce this thesis about foreign hand,
destabilisation etc., we are, in fact, pro-
nouncing on our own country, our people and
our Government. We are not a banana
republic. Don't please, by such repetitions,
equate us with them.

I would refer now to the intervention of
hon'ble Shri S. C. Jamir. I must admit that I
was very moved by his intervention. I agree
with him unreservedly when he deplores the
killing of the innocent. Without any doubt,
such act are not the acts of the brave. They
are the very anti-thesis of martial spirit and
tradition. I found his intervention moving
because he spoke from personal experience
and a sense of personal responsibility. I
would, therefore, in all sincerity commend to
the hon.  Minister of State the great
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many- cautions that he placed on he exercise
of powers which the Government now wishes
to acquire.

I need not go into all the aspects because
that would be repetition. An hon. speaker
with a great deal of legal experience found
fault with my understanding of Indian law. I
accept those faults. I have not got an
understanding of Indian law. But I do have
one submission to make to him, which is that
he put across the thesis that there are those
who . do not believe in the Constitution and
those who do not subscribe to the noble
principles of Fundamental rights, why, there-
fore are we to give them constitutional rights
or Fundamental Rights?

For one very simple reason, which is that a
State must not advocate the adoption of
unconstitutionality to cambat crime or
unconstitutionality. Our Indian State must
reflect, in its laws, the excellence of its
civilization, not its excrescence.

Sir, 1 have some specific difficulties and I
will come to those specific difficulties now,
because the previous speakers did not refer to
them and I consider it my obligation. In this
measure, firstly, I would request the
honourable Minister to clarify some aspects of
the Bill itself. One is "definitions" and,
"Definitions" starts by saying 'terrorist act' has
the meaning assignedi to it in sub-section (1)
of section 3.." Then there is a definition of
"terrorist act" by which, I suppose, the
Government implies terrorism as such. I am
sure the Ministry of Law and the Ministry of
Home Affairs have spent long hours devising
this phraseology. . . (Interruptions). . . My ob-
jection is, you start by saying "Whoever with
intent to overawe the Government." Now I
have some difficulty with this word
"overawe" because you have gone ahead and
explained, if I am aright, what will constitute
"overawing" and you go on to describe
"bombs..." But I feel that in the drafting as it
is now, the choice of the word "overawe" and
relating it subsequently to all the various three
or four or five acts that you have defined, is
not very happily done and it is likely to cause
a great deal of diffi-
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culty in the implementation of this Bill
proper.

I have a second difficulty with the de-
finitions. It goes on and there is a final
sentence "...or any other person to do or
abstain from doing any act, commits a
terrorist act." I have tried to understand this
and [ am left with an impression that "any
act" is going to become a terrorist act. If that
is so, then it is very difficult.

I then go on, Sir to Designated Courts on
page 7, and who can head a Designated Court
is clarified as being the equivalent of a
Sessions Judge, So, whatever comments I
have to make are about the actual functioning,
the procedure and powers of the Designated
Courts because I am now referring to clause
14— 14(1) and 14(5). Sir, I beg your in-
dulgence because we are now propounding
something that deeply disturbs me, and I
request th© honourable Minister of State to
clarify this. Section 14(1) says, "A Designated
Court may take cognizance of any offence,
without the accused being committed to it for
trial..." This is only the beginners,, the
starters, and then it goes on to say, "...
notwithstanding anything contained..." and
there are specific sections which qiralify
"notwithstanding anything contained in the
Code"—the Code meaning the Criminal
Procedure Code. Subsection 14(5) says,
"Notwithstanding anything contained in the
Code, a Designated Court may, if it thinks fit
and for reasons to be recorded by it. proceed
with the trial in the absence of the accused or
his pleader and record the evidence of any
witness, subject to the right of the accused to
recall the witness for cross-examination." I
have some difficulties here. You are actually
proceeding with a case where the accused may
not be present, his lawyers may not be
present. You will, in their absence, call
witnesses. The witnesses may not be cross-
examined either by the accused or by their

lawyer.

SHRI P. CHIDAMBARAM.: It is written
than. SHRI JASWANT SINGH: Iknow it
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is written there. It is smart of you to point
out, hon. Minister of State, that it is written
there. But smartness does not impress me
here.

It doubly depresses me that you are putting
forward a thesis that you will try an Indian in
his absence in a court of law when be or his
lawyer may not be present and he might not
have got a chance even to cross-examine the
witnesses.

Then, there is clause 15(1) about con-
fessions made to police. we have spoken
about it earlier. I will not take much time of
the House.

I have a specific recommendation to make
to the Government for its consideration. I
was very disturbed also by section  16(1)
which says:

.. all proceedings before a Designated
Court shall be conducted in camera:"

We have had an occasion to object
about this when the earlier Bill was
being considered. But what has been
subsequently added is even more dis
turbins.

"A Designated Court may, on an
application made by a witness in any
proceedings before it or by the Public
Prosecutor in relation to such witness or on
its own motion, take such measures as it
deems fit for keeping the identity and address
of any witness secret."

It is the Session Court Judge who will
decide it, and he can hold the court, its
proceedings at any place to be decided by
him. Thereafter, the names of the witness
in its order of judgement or in any records
of the judgement, will not made public.
Then any directions issued by that court for
securing the identity of the witnesses will
not be disclosed. Any of the proceedings of
such a court shall not be published at all.
Thereafter, section 16(4) says;

"Any person who contravenes any
direction issued under sub-section (3) shall
be punishable...."
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ft is not "tansy be punishable," "might be
punishable," but "shall be punishable."

nn

Thereafter, what is even more disturbing,
Sir, is that an appeal against this judgement
will not, however, or the findings of such a
court will not, how-ever be available on
interlocutory orders. It is entirely possible
that by an interlocutory order you sentence a
man to two years, one year. He is in prison.
But he cannot appeal against his impri-
sonment,

SHRI P. CHIDAMBARAM. By an
interlocutory order you cannot sentence
anyone. "Interlocutory order' has a particular
meaning in law. Anyway, I would not say
anything more.

SHRI JASWANT SINGH: Sir, the hon.
Minister stopped short when he was
explaining "interlocutory order." But, his
intervention, I thought, was to explain.

SHRI P. CHIDAMBARAM: I explained to
the extent it was necessary to explain at this
stage. 1 will explain it in greater detail in
reply. I only want to say, it is wrong to give
an impression that anyone can be sentenced
by an interlocutory order. "Interlocutory
order" is very well known to the legal system.
No final sentence can be passed by an
interlocutory order.

SHRI JASWANT SINGH: You are taking
away the right. I am glad that the Minister
has said that no imprisonment shall take
place through an interlocutory order.

SHRI P. CHIDAMBARAM: It is well
known

SHRI PUTTAPAGA RADHAKRISHNA:
Imprisonment can be suspended by an
interlocutory order.

SHRI JASWANT SINGH: Sir, 1 am
coming to my suggestions now. I am
concluding.

What in effect is being done at the level of
district which, for maintenance of law and
order, is a crucial level, is, that you are
legislating, in fact intro-
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ducing a measure virtually of police raj. Sir,
when it comes to an actual examination of
this which I sad in my opening presentation, if
the Police Superintendent of the District is the
authority who can obtain confession from
whom-ever he thinks is guilty, and as I said
earlier that guilty is to be on the basis of
photograph, supposed guilt and such
provisions can be contained in the Bill, then,
in fact, you are handing over to the District
Superintendent of Police powers which will
be misused.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Irequest you to
conclude.

SHRI JASWANT SINGH: I am con-
chiding with three suggestions.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Please be brief.

SHRI JASWANT SINGH: Firstly, li would
request the Government to reexamine the
whole question of photograph as evidence of
identity. I lend support to what hon. Shri
Jamir has said that it might be a temporary
convenience but it will not, in fact, serve the
purpose of justice.

Sir, I come to the question which made me
say that you are introducing a police raj at the
district level and I submit to the Government
for its consideration. As against the
provisions that they have incorporated now in
the Bill, would they consider that whenever
such evidence is to be taken from an accused
or whoever is charged whenever you are
making an evidence admissible, it shall not be
a confession made in the presence of a
Superintendent of Police of the same district?
I submit for the Government's consideration.
Now, you will not alter the fundamental
thesis of your Bill. Therefore, at least make
this amendment that when such evidence is
taken, it shall be in the presence of a
Superintendent of Police of at least another
district.

Secondly, that it shall be in the presence of
the accused's attorney or lawyer or
6omebody.
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Thirdly, that it shall be in [he presence of a
civil officer not lower than the rank of a
District Magistrate and if necessary create a
pool of Special District Magistrates for this
purpose. ,

Sir, I had asked the
State in my opening
clarify about the arrests
been made in Gujarat
rist Act.

hon. Minister of
presentation  to
that have already
under anti-terro

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): You have already
taken more time than your original time.

SHRI JASWANT SINGH; I conclude by
saying that I do not doubt the sincerity with
which the Government is approaching this
task. I do, however, doubt their judgement, I
do doubt their discrimination. I do not believe
that this Bill will eliminate terrorism. I do not
believe that this Bill will help us in our fight
against terrorism and because I do not
believe, that, therefore, I oppose it.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA); Mr. Minister.

SHRI P. CHIDAMBARAM; Mr. Vice-
Chairman, Sir, I am grateful to the hon.
Members who have participated in the debate
on the two Bills and for their valuable
comments and cricitism and for the
suggestions they have made.

Sir, may I briefly deal with the National
Security (Amendment) Bill of} 19877 Sir, the
principle of preventive detention is an
exception to the right of personal liberty and
freedom. One is never happy when one has to
make or invoke a law of preventive detention.
In fact, the law was first made in 1950 and in
the last 37 years, time and again, we have
asked ourselves as a nation, whether we can
live without a law of preventive detention.
Sir, may I recall to the hon. House that even
the Janata Government which made the 44th
Amendment bill did not consider it possible
to repeal Article 22 of the Constitution. I am
glad that hon. Mr. Vajpayee has quotem me
on this. Thope there

[26 AUG. 1987]

(Amdt) Bill, 1987 410

will be a day when we can do without a law
of preventive detention. But please tell me
truthfully sincerely, do we live in tmies when
we can do without such a law? Those who
oppose preventive detention on philosophical,
ideological grounds, it is very difficult to
argue with that position. But even to those, |
will ask, do you or do you not support the
COFEPOSA? (Interruption).

SHRI NIRMAL CHATTERIJEE: May
I just intervene to say, we firmly believe that
is not necessary and in West Bengal, we
don't.. .(I"le,rnption)_

SHRI P. CHIDAMBARAM: COFEPOSA
is also a law of preventive detention.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Please don't convert
this debate into argument.

SHRI P. CHIDAMBARAM: COFEPOSA is
also a law of preventive deten-ion. Logically,
if you oppose any law of preventive
detention, you must also oppose invoking
such laws against smug-rs, against foreign
exchange manipulators and perhaps that is
why, there is a certain amount of lack of
interest and awareness in dealing with these
kinds of people. But if we need a law of pre-
ventive detention, then one has to make a law
to meet the needs of the situation. I do not
want to take too much time on this Bill. As [
have said earlier, we are not asking for any
power which is greater than the power
granted to us by Parliament in 1984. On the
contrary, the Bill as passed by the Lok Sabha,
if you will closely read it, has a scope which
is narrower than the Bill which was passed in
1984. In 1984, section 14(A) enabled
detention for a period longer than the normal
period provided in Section 3, where any one
of the five circumstances is satisfied. The
Punjab and Haryana High Court struck down
that section on the ground that while Section
14(A) could be taken to deal with
circumstances, it can to be taken to deal with
class or classes of persons. ~ They said, one
part of Article
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[Shri P. Chidambaram] 22(7) (a) is satisfied
but another part of Article 22(7)(a) is not
satisfied. We have filed an appeal in the
Supreme Court. We have made out a  prima
facie  cases and the superme Court has stayed
the operation of the judgement. = Butas I said,

in deference to the Punjab and Haryana
High Court judgment, we have, now introduced
yet another condition which must be

satisfied to invoke section 14(A) and this is
not disjunctive. I think, if  am not wrong one
of the hon. Members tried to read the two
conditions as disjunctive. It isnotso. Itis
conjunctive. Firstly, the person must be
detained because of an attempt on his part
to prevent the efforts of  the Government to
cope with terrorist activity and he must be
detained because he is acting in a manner
prejudicial  to either the defence of India or the
security of India or the security of the State or
the maintenance of public order or the
maintenance of supplies and services essential
to the community. So, we have, now,
narrowed the scope of Section 14(A) and in
this very small class of cases, we think that the
situation in Punjab and Chandigarh requires
that a person detained should be detained for a
period of two years and in these cases, we
think, that the Government of Punjab, the
administration, must be given some j more
time than the normal  period to satisfy the
procedural requirements. Sir, hon. member
Mr. Atal Bihari Vajpayee very eloquently
argued that T was playing a game with numbers,
playing a game with days; it is not so. Kindly
look into the National Security Act For
every procedural step, a certain period is pres-
cribed. There are four-or-five procedural
steps which are to be taken.  The grounds of
detention have  to be recorded En Writing,
they have to be communicated to the
detenu, a report has to be submitted to  the
State  Government, a further report has to be
submitted to the Central Government and
a reference has to be made to the Advisory
Board. All that we have done is, just
like we asked and obtained powers in 1984 from
Parliament we seek  the same powers namely,
that the periods may he extended slightly.
And why do we !
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want these extensions? Because of the
pressure on the Punjab administration, the
Chandigarh administration. They are under
tremendous pressure. If the State passes one
or two detention orders, perhaps, it is possible
to comply with, these time limits which are
prescribed in the Act but when the situation is
quite grave and quite grim and a large number
of detention orders are being passed and the
civil administration is quite strained and
stretched, we think that it is only fair that they
be given a few more days to comply with
these procedural requirements. We are not
playing the game of numbers. We are not
playing with days. What we are trying to
ensure is this. Since the law has to be strictly
complied with and even a minor technical
violation will render the detention order
invalid before the Advisory Board or before
the Court, we are giving a little more time to
the Punjab Administration and the Chandigarh
Administration to comply with the procedural
steps. There is nothing unusual about these
provisions. These very provisions were made
in 1984 and these provisions are again sought
to be made through this Bill.

Sir, Mr. Sukomal Sen was good enough, to
read some of the figures which I have read in
the other House. Now, what does that show?
That shows that there is justification initially
for passing an order of detention. But when
the matter is reviewed by the State
Government, when the matter is reviewed by
the Advisory Bord or when the matter goes to
Court, at any stage, when it is found that there
is no justification for the continued detention
of a person, the authorities have always acted
and released the person. The error into which
the hon. Member Mr. Sukomal Sen fell was in
attributing to these exercises the quality either
of innocence or of guilt. There is neither guilt
nor innocence in a detention. What we are
trying to do is to prevent certain activities
which are prejudicial tot the interests of the
State. Initially there may be justification to
detain a man. But the State Government, on a
review, can say, "Very well, there might have
been, initially, justification to detain him.



413 The National Security

Now he has been detained for a month or two
months. We think there is no justification to
continue his detention." The Advisory Board
may say so. The Court may say so and this is
precisely what has happened in Punjab. You
were kind enough to read figures. I will not
repeat the figures again. We find that not all
the authorities are simply following the order
passed by the detaining authority. On the
contrary, the figures placed before this House
will conclusively show that every authority is
acting independently. The State Government
is acting independently; the Advisory Board
is acting independently- and, needless to say,
the Courts are acting independently; and
wherever they have felt that the continued
detention of a person is not justified, whatever
might have been the justification for the
initial detention, they have rightly released
the detenu. I think the system is working. It is
not as if indiscriminately orders of detention
are being passed and indiscriminately they are
ratified by the authorities. The system is
working and I think we should allow the
system to work. As I said earlier we are
asking for the same power which Parliament
granted to us in 1984. In fact, we have gone a
step further. We have restricted the scope of
section 14A. Sir, I most humbly urge this
House to support the National Security
(Amendment) Bill, 1987.

Sir, the hon. Member Mr. Jaswant Singh
asked for some figures, about Gujarat. I am
not in a position to answer about any specific
case. But since II made a note of the
particular case you have referred to, I will
write to you. As far as Gujarat is concerned,
under the National Security Act. 1980, upto
31st of May 1987, they passed orders of
detention for 556 cases. 150 were released by
the State Government; 208 by the Advisory
Board; and 181 by Courts. One detenu, one
proposed detenu, is absconding and only 16
persons were under detention under the
National Security Act as on 31st of May,
1987. I do not have the figures for the
subsequent period.

SHRI NIRMAL CHATTERIJEE: They
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were released on the ground that con-
tinued detention is no longer necessary?

SHRI P. CHIDAMBARAM: Yes. That is
how NSA is worked. The Court may have
struck down the detention on the ground of
technicalities. The State Government or the
Advisory Board might have released either
on the ground that a technical error had been
committed or on the ground that the
continued detention is no longer justified.

SHRI JASWANT SINGH; With your
permission Sir I would like to say this.
Actually the figures which I re-uired in
respect of Gujarat were regarding some
people arrested recently under the Terrorist
and Disruptivie Activities (Prevention) Act.

SHRI P. CHIDAMBARAM: I will answer
that. So, Sir, I most humbly request the
House to support the Bill and give to the
Punjab and Chandigarh Administrations the
necessary tools by which they can maintain
law and order and public order in Punjab.

As far as the Terrorist and Disruptive
Activities (Prevention) Bill is concerned, we
have had a wide-ranging debate. I do not
know how long I can enjoy the patience of
the Members, but I will try to be very, very
brief — perhaps about seven to ten minutes. I
have to thank the honourable member Shri
Jaswant Singh for taking the time which I
thought belonged to me. So I can be brief. ..

SHRI JASWANT SINGH; This is one of
those misconceptions. I moved the Motion of
Disapproval and the time belonged to me.
The m'sconception of the Treasury Benches
is that all time always belongs to them.

SHRI P. CHIDAMBARAM: I admit that
there are some unusual provisions in this Bill,
unusual if you go by the normal provisions to
which we are accustomed in our penal laws.
It might appear to the House that I stand here
piloting the Bill. But when this Bill was
drafted and even now I am very very con-
scious that the hand should not be only
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[Shri p. Chidambaram] on the joy stick,
we should also have our hand on the brake. I
am in entire agreement with the honourable
Member that these provisions, which are
indeed unusual, must be invoked rarely and
under very regulated conditions. That is why
I made a blanket offer, I am open to
suggestions to ensure that these provisions
are not indiscriminately invoked nor are they
misused. In fact, I had received one valuable
suggestion from the Lok Sabha and I have
just received another valuable suggestion
from the honourable Shri Jaswant Singh
regarding confessions. I have some thoughts
of my own and, when we make the rule we
will ensure that these safeguards are written
in. Let me go back a little and ask some
questions. ..

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA)-. Please don't ask
questions; otherwise, they will be provoked.

SHRI P. CHIDAMBARAM: Not of them! I
hope they don't answer. How do we fight
terrorism in Punjab? There was no answer to
the question that I raised earlier. How does the
honourable Shri Vajpayee say, "Send the
army"? How does the honourable Shri Jaswant
Singh say, "Deny powers to the police"? How"
are these two positions reconcilable? Today
we are not fighting terrorism in Punjab alone.
Mr. Jamir said we are fighting terrorism in the
North-East. Does the country, does this House,
comprehend fully the new dimensions of
terrorism Terrorism is not aggravated murder.
Terrorism is not aggavated da-coity. Terrorism
is not aggravated form of burglary. Terrorism
today is an instrument, of politics. Terrorism is
a new instrument fashioned by some mis-
guided youth prompted by a philosophy of
fundamentalism which will destabilise the
polity of this country, which will wreck the
unity and integrity of this country and which
will eventually break up this country. . .

SHRI NIRMAL CHATTERJEE: Never
associated with imperialism!

SHRIP. CHIDAMBARAM: To fight this,
we must assume extraordinary po-
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wers.  We cannot fight this with faint hear.s
nor can we fight this with feeble weapons. We
must give to our police the powers that
are necessary to fight terrorism. I was
rather dismayed that remarks were made in
this honourable House which, 1 think, may
demoralise the people  who are fighting
terrorism in  Punjab. Twentyone
policemen have laid down their lives
since President's ru'e was imposed on 12th
May 1987. These men have laid down their
lives in order to protect you and me, they have
laid down their lives to protect the integrity
of this country. Let us not belittle those
policemen there. The Superintendent of
Police, the DIG, the IG, are fighting a war for
the whole nation.  Ifthe army fights on our
borders, if the navy fights on our seas, we

praise them as we should. Why are we
denying to our police force in Punjab the
necessary tools to fight terrorism?  Today we

have made some provisions and I will very, very
briefly explain them. Yes. we have
made clause 7. What does clause 7 say?
Please recall the debate that was there in this
House on section 18 of the old TADA (P) Act
immediately after the Muktsar ~ bus tragedy.
The  Opposition Members criticised and
pilloried the Government for not acting
under section 18. We said, "No. Your
interpretation of section 18 is wrong.  Section
18; of the old Act does not confer the power
upon the Central Government to act directly,
but upon the State Governments only to
act under those powers. Today, I come
forward with a straightforward provision under
clause 7 taking power to the Central
Government  to act through its officer in
preventing and coping with  the terrorist
activities and including the power of
registration, investigation and prosecution of a
terrorist offence. When I come forward
with a straightforward provision, we are criti-
cised. We have the power, and one of « the
honourable =~ Members asked me: "What
is the power?". The power is under
Article 246(1) and Article 246(2) of the
Constitution read with Entry 1 and Entry 2 of
the Concurrent List. ~ We have the power to
make a law which is a criminal law and we
have the power to define the procedure which is
a cri-
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minal procedure and all those powers of
criminal procedure which were there on the
date of commencement of the Constitution
and included in the Criminal Procedure
Code are available to the Centre under
Entries 1 and 2 of List III in the Seventh
Schedule of the Constitution. We have legal
advice that clause 7 is valid and we hope we
can sustain it if it is challenged in a court of
law.

Then, clause 15. Yes clause 15 makes a
confession before an officer of a certain rank
under certain circumstances admissible in a
court. But you read only clause 15(1). You
should also read clause 15(2). Clause 15(2)
enjoins upon the police officer to read out to
the accused what are known as the
traditional rights of the accused and, after
that, the police officer shall record the
confession and we have said that such a
record shall be made either in writing or on
an audio cassette or on a video cassette.

Now, admission is well known in the

Evidence Act. Admission to a police
officer is inadmissible only in India and
I am not saying that this provision we
covet merely because it is there in the
English law or in the American law.
The point that I was making is that it is
only in India that an admission to a
police officer is inadmissible and this was
made in 1872. But admission to a
bobby in England, a constable in Eng
land, is admissible and confession to a
constable in America is admissible and
in the Indian law certain kinds of ad
missions are admissible. A letter to a
police officer is admissible even if it
admits an offence; an admission of an
incriminating fact not amounting to the
whole offence is admissible; under sec
tion 26, a judicial confession is admis
sible; under section 27, a
confession leading to a discovery is ad-
missible; under section 30, a confession
of a co-accused is admissible; and an
extrajudicial confesion is admissible. So,
it is not as though every confession is
inadmissible. There are certain kinds of
confession which are admissible even
under the Indian law. All that we are
saying is that for a period of two years,
in respect of one kind of offence, namely,
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terrorist offence, let us make a confession
to a police officer of a certain rank, under very
carefully restricted conditions, admissible in
evidence. That does not mean that the
confession cannot be retracted nor does it
mean that the conviction will be based solely
upon the confession. I read out to you the
section which says that the presiding officer
shall be a judge chosen, not in
consultation with, but with the concurrence of
, the Chief Justice of the High Courtand I
am sure that the Chief Justice of the
High Court will recommend only an officer
with vast experience in criminal trials. I read
out to you the  provision which says that an
appeal lies on facts and on law to the
Supreme Court where very learned and
experienced Judges will sit in judgment
over the appeal. It will be well-nigh
impossible to convict a person solely on a
confession made to a police officer. But let us
make the confession admissible. I take
the point very well that some  more
safeguards have to be builtin.  Taccept the
suggestion made by the honourable Member
and while making rules we will build in
these safeguards. But let us not cast a slur
on our police force, on our IPS officers of the
rank of Superintendent of Police, of the rank
of DIG, and say that everyone of them is
untrustworthy and that they will record false
confessions, will extract a confession which
was never made. I think we should give this
provision a fair trial and let us see.  If more
safeguards are to be built in, we will build

those safeguards. Section 21  deals with
presumption. I do not wish to take a lot of
time. The shifting of onus is a

principle which is very well known in
law even in India. Under Section 113A of
the Indian Evidence Act which was made
in  1983—the provision was introduced in
1983  we have shifted the onus in the case
of suicide by a married woman.
Presumption as to dowry deaths — this
Parliament in 1987 made a law shifting the
onus under Section 113B of the Indian
Evidence  Act. Under Section 114A, there is
presumption as to absence of consent in
certain pro-sections. In 1955 we made

Section  IOC of the Essential Commodities
Act — presumption  of culpable mental
state; then
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there are Section 123 of the Customs Act;
Section 138A ot' the Customs Act. There are
all provisions which are in the Indian
laws.  After the initial onus is discharged,
the onus will shift to  the accused. We
have identified four cases where, after the
prosecution  discharges the initial onus the
burden will shift to the accused. I have not
heard any serious argument about the validity
of the four situations  that we have
chosen. One of them deal with a case where
arms are recovered from a person.
The other is where finger prints are found at
the scene of the crime.  For example, in the
Greater ~ Kailash  tragedy, we found
the finger prints of one of the accused
on the car and that led us to the arrest of
one of the persons who we think took part in
the crime. In those two cases, 1 think it
is for the accused to come and explain
how his  finger prints were found at the
scene of the crime and it is for the accused to
come and explain how the arms and
am-muni ion or the explosives which
were used in the crime were found in his pos-
session. The  other two cases  where
the presumption will shift are if there
is a confession of a co-accused which is
otherwise admissible under today's law or
an  extra-judicial  confession which is
otherwise admissible under today's law.
Therefore, I say that the four circumstances
that we have chosen to shift the onus to the
accused are not unusual circumstances.
They are circumstances which have been
carefully chosen. Ithink in these four
cases the accused has a duty to come and
explain to the court how he is not connected
with the crime. There were some
comments about clause 22.  Ithink I don't
have to go into the  technicalities.
Clause 22 —  identification  through
photographs — will apply only in the case
of a proclaimed offender. It will not
apply in the case of any accused. If the ac-
cused has been apprehended, clause 22 will
not apply. Clause 22 will apply only
when a person is absconding and has
been declared as a proclaimed offender.
We cannot find him and in that case his
identity can be  established by photo
identification rather than an iden-
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tification parade. I think it is a very simple
provision. Too much has been read into that
provision.

Sir, I do not know whether I have to answer
some of the fine technical points raised by the
hon. Member, Mr. Jaswant Singh. I did
intercede to say that nobody can be punished
on an interlocutory order. Hon. Member ask-
ed me about overawe.

SHRI PUTTAPAGA RADHAKRISHNA;
The hon. Minister says there can be no
punishment by an interlocutory order.
(Interruptions).

How can it be?

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): It is not a point of
order.  Please sit down.

SHRI PUTTAPAGA RADHAKRISHNA:
If it is not a point of order, it is a point of
clarification. The Minister says that there can
be no punishment on an interlocutory order.
He should know that the interlocutory order is
to provide some relief to the victim.

SHRI P. CHIDAMBARAM: Sir, 1
think it is a self-evident truth which does
not have to be explained. No criminal
court will convict any person on an
interlocutory order, unless after 1 left
the bar, somebody has invented this prin
ciple. (Interruptions). The  word
'overawe' is not a word which I have in
vented. It is already there in Section
121A  of the Indian Penal Code. It
has been interpreted by the courts. So,
the word 'overawe' is not a new word
that we have coined.

As far as the accused or his pleader not
being present and the witness being examined
is concerned, this is the need of the times. We
know case after case in Punjab where the
accused is present and his pleader is not
present or where the pleader comes and says
that the accused is ill today and he cannot
appear before the court. The witnesses come.
The witnesses come six times, the witnesses
come seven times. The witness is already a
terrified witness.  So,
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we say, his evidence can be recorded. If the
accused wants to recall him for

gss-examination, the provision is there, can

always recall him for cross-ex-

lination. These provisions have been looked
into. I am not saying that I know all about
these provisions. If there are any errors, we
will correct them. If somebody points out an
error, we will correct it. But these provisions
have been looked into by the Law Ministry.
And I would accept the judgment of the Law
Ministry.

Sir, I do not want to get into a political
debate about the Punjab policy. The Home
Minister intervened to reply briefly to Mr.
Vajpayee and some other Members. All that I
wish to say is that we must understand the
dimensions of terrorism. The August 4
convention added a totally new dimension. In
fact, Mr. Darshan Singh Ragi had to put
forward a compromise resolution. But what
happened thereafter? What happened on
August 4? A statement was read out on behalf
of the Panthic Committee; a statement was
read out on behalf of the self-styled leaders of
the liberation forces. Why did I not hear any
Member of the Opposition even mention the
fact that on August 4, on August 6 and on
August 8 they have categorically declared that
they owe no allegiance to the Constitution of
India and their foul is Khalistan? At the end
of ii, all the moderates had to re-retremt. Prof.
Darshan Singh Ragi had to retreat. Yes, let us
withdraw the President's Rule. We will
withdraw TADA, we will withdraw NSA. But
who among you is willing to deliver peace in
Punjab? Who do we talk to in Punjab today?
We have heard words like political initiatives,
political solution. I started by saying that we
uie not opposed to a political solution. On the
contrary, we are firmly of the opinion that the
policeman is not going to bring back peace
and normalcy in Punjab. It is only a political
solution, new political initiatives which would
bring peace and normalcy in Punjab. But in
today's situation who do we talk to? Who is
the moderate there? Who,
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today, can speak on behalf of the wvast
majority of the Punjabi people? Who can say
that the terrorists will lay down arms? Who
can say that the terrorists will abjure
terrorism. In the face of what happened on 4th
of August, in the face of the open declaration
made by the Panthic Committee on the 6th
and 8th of August. I think, it is pathetic to
believe that the terrorists today are willing to
engage in a dialogue with the Government
and settle for peace. Sir, I stand by the last
paragraph of Mr. Satpal Dang'g article which
was published day before yesterday. I want to
know how many in the Opposition stand by
the last paragraph of that article. I would read
only the last paragraph of bis article. He said:
"The warning needs to be sounded again.
Talks with terrorists while they keep on
killing people and demand Khalistan will
prove counter-productive. Appeasement on
questions of principles will prove disastrous."
We stand by that. We think that we must give
the police the tools to fight terrorism. The
back of terrorism must be broken. We must at
the same time explore political initiatives. We
must look for a political solution. We are
always willing for a political solution. We are
open to suggestion. We are open to ideas. We
seek the co-operation of the whole country.
We seek the co-operation of the Opposition.
But let us pass these Bills and give the
necessary tools to our brave policemen who
are fighting terrorism today in Punjab.

Sir, I commend the Bills.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): We shall now take
up the National Security (Amendment) Bill,
1987, first. I shall first put the Resolution
moved by Shri Atal Bihari Vajpayee to vote.

The question is;

"That this House disapproves of the
National Security (Amendment) Ordinance,
1987 (No. 3 of 1987) promulgated by the
President on the 9th June, 1987."
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The motion was negatived.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): T shall now put the
Motion moved by Shri P. Chidambaram to
vote.

The question is:

"That the Bill further to amend the
National Security Act, 1980, in its ap-
plication to the State of punjab and the
Union Territory of Chandigarh, as passed
by the Lok Sabha, be taken into
consideration.

The motion was adopted.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): We shall now take
up clause-by-clause consideration of the Bill.

Clauses 2 to 5 were added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI P. CHIDAMBARAM: Sir, I beg
to move:

"That the Bill be passed.”

The question was put and the motion was
adopted.

THE VICE-CHAIRMAN (SHR1 H.
HANUMANTHAPPA): We shall now take
up the Terrorist and Disruptive Activities
(Prevention) Bill, 1987.

I shall first put the Resolution moved by
Shri Jaswant Singh to vote. The question . is:

"That this House disapproves of the
Terrorist and  Disruptive  Activities
(Prevention) Ordinance, 1987 (No. 2 of
1987) promulgated by the President on the
23rd May, 1987."

The motion was negatived.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): 1 shall now put the
motion moved by Shri P. Chidambaram to
vote.  The question is:
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"That the Bill to make special provisions
for the prevention of, and for coping with,
terrorist and disruptive activities and for
matters connected therewith or incidental
thereto, as passed by the Lok Sabha, be
taken into *-consideration."

The motion was adopted.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): We shall now taken
up clause-by-clause consideration of the Bill.

Clauses 2 to 14 were added to the Bill.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Clause 15. There is
one amendment by Shri S. P. Malaviya —
not moved.

Clause 15 was added to the Bill.
Clauses 16 to 30 were added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI  P.
move:

CHIDAMBARAM: Sir, I

"That the Bill be passed."

The question was put and the motion was
adopted,

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): There is one small
Bill and we can complete this also now. (In

terruptions).

SOME HON. MEMBERS: No, no, it is
already 8 p.m. We will do it tomorrow.

THE VICE-CHAIRMAN (SHRI H.

HANUMANTHAPPA): All right. Now, the
Messages from the Lok Sabha.

MESSAGES FROM THE LOK
SABHA—Contd.

Il. The National Dairy Development
Board Bill, 1987-



