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SHRI VISHWA BANDHU GUPTA
(Delhi); Madam, I would like to con-
gratulate our Prime Minister and the
Government not only to have made
strides in space, but also to have now
got a headway in the seabed explora-
tion and science and technology.
Madam, I would like to know whe-
ther an estimation has been made un
the cost of exploration of the Seabed
and whether there are some rare me-
tals which may be used for very ex-
clusive defence needs that would be
possible to get from this exploration,
Thank you,

SHRI RAJIV GANDHI: Madam
Deputy Chairman, I would
first like to refer to the hon, Member
who talked about the burgler detec-
tors, I don’'t anticipate the need for
any burglar detectors in this particu-
lar field at the moment,

DR. R. K. PODDAR; This morning
there was a question on it.

L3

need them here. We do not anticipate
anybody pinching - anything.

The main question that the Mem-
bers have raised is that of our self-
‘reliance and whether we have the ca-
‘pability anq whether we have deve-
Toped the capability, 1 would like to
say here that no country in the world
has developeg complete capability for
seabed mining, This is g very fron-
‘tiet area and we are out there, right
in front with just two or three other
countries in the world, And it is a
question of balancing how you are
going to do these  things. If, for
example we take the route of saying
that yes, we will develop our own
-ship, we will develop our own crane
on the ship our own equipment on
the ship, we will develop everything
of our own, in the meantime the
‘brains of our gcientists will go rusty,
So, we have to balance that. Where
we have brains, where we have man-
‘power available which is capable of
doing highly advanced work, we must

SHRI RAJIV GANDHI: We do not
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give them the tools to do that work.
And invariably when you are talking
of tools for scientists who are wor-
king at the frontiers of science, these
are very highly specialised pieces of
equipment which have been made
just in one or two numbers. They are
not mass produced. It is not econo-
mically viable to masg produce them.
And often it is more convenient to
buy many of these things. It is chea-
per and more convenient than to
wait for many years till you have
the capability to develop them to use
them, It is a question of balancing
the capabilities of your scientiste
with the production and technologists
which are available in he country.
And 1 feel that in highly specialised
frontier areas we should not be
hampering our scientists by forcing
them for complete self-reliance. Yes,
self-reliance  must come in. As we
now develop the technology for mi-
ning these resources and perhaps, by
the middle of the next decade-we are
targeting to be able to do this—we
will have a much higher indigenous
capability in tackling the technology
that is required for this, Thank you,
Madam Deputy Chairman,

1. STATUTORY RESOLUTION DIS-
APPROVING THE NATIONAL
SECURITY (AMENDMNENT) OR-
DINANCE, 1987—Contd.

II. THE NATIONAL SECURITY
(AMENDMENT) BILL, 1987
—Contd.

I, STATUTORY RESOLUTION DIS-
APPROVING THE TERRORIST
AND DISRUPTIVE ACTIVITIES
(PREVENTION) ORDINANCE,
1987—Contd. -

IV. THr, TERRORIST AND DISRUP-
TIVE ACTIVITIES (PREVEN-
TION) BILL., 1987 —Contd.

'SHR{ SUKOMAL SEN: Madam,
now reverting back to my point as.I
stated, what Mr. Chidambaram said
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has further confirmed my contention.
I am not going to dilate on this point,

Coming back to Section 14(A), the
discussion, this
clause was struck down by ihe
Punjab and Chandigarh High Court.
Later on the Government went to the
Supreme Court. The Supreme Court
issued a stay order. But the case has

- not beéen disposed of as yet. But the

Government did not wait for the final
disposal of the case, What the Supre-
me Court has to say about the validi-
ty of this, The Government did not
wais for that. On the contrary, the
Government has come up with the in-
clusion of the same thing the same
section jn the amending Bil] for san-

-etion by the Parliament. If you really

believe in democracy and justice,
then why did you not wait for the
Supreme Court’s verdict op it, for
the Supreme Court’s clarification on
it and how they would dispose of the
case?

This is one point, Madam. Then,
Madam, about the advisory boards
and extending the period of three
months to six months for reporting
to the advisory boards, what is the
necessity of this extension of period
from threer months to six months?
Now that in our country the telecom-
munication service has been so
modeérnised and improved and when
the police personne] are equipped
with the most modern equipment any
charge against any arrested person,
whether he is in a taluka headquarter
or a district headquarter can be re-
ported back to the State capital with-
in minutes. ... -

[THE VICE CHAIRMAN (SHRI
JAGESH DESAI): in the Chair] And
the Government can compile any
charge against any person within a
short span of time and they can place
the matter before the advisory board.
Instead of that they are éxtending
the period of reporting from three
months to six months, Sir, it will de-
grave injustice to the innocent peonle.
As T have shown earlier, the people
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who were arrested, most of them
proved innocent ultimately. Iy they
are forced to be detained for six
months for no fault »of theirs,
although the persons are innocent,
Sir, is it not striking at the very root
of democracy? Is it not an assault
on the personal liberty of a lawabid-
ing citizen of our country? It is a
direct assault on a lawabiding citizen
of our country. That is why I very
much oppose the extension of the
period. . _. o .

Then about the advisory boards;
you talk of retired judges. I have
no grudge against anybody. But when
retired judges are put on such a body,
it will be their intention, their inte-
rest to continue. As such it will be-
come another bane of vested interests,

Then T would like to draw the at-
tention of the Hon. Minister to how
thig article 14A will be applied. It
is stateq that with a view to prevent-
ing any person from entering any
district or from interfering in the
effarts of the Government in coping
with terrorist and disruptive activi-
ties, and from acting in any manner
prejudicial to the defence of India—
all right, the security of India—all
right, the security of the State—all
right, but the maintenance of public
order, suppose a rally is being held
for some political demands or some:
economic demands. You say it dis-
turbg the public order, you apply
this. Then the maintenance of sup-
plies and serviceg essential to the life-
of the community. Suppose a strike
takeg place. An institution, an indus-
try. any service in that area, the
workers have a right to strike, it is
guaranteed by the Constitution. I
the workers gn on strike in an area,
vou can apply this article becauge
maintenance of supnlies and services
essential to the community. is includ-
ed in this clause. So, this clause will
be abused. has heen abused and will
be abuseq in future also. Lo

I know from personal experience-
that in Punjab a number of trade
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union workers were "detaineg under
this Act. Your administration could
not detain the terrorists. The killing

. spree is going on without interrup-
" tion.

The trade union workers were
detained under this Act because they
are very easy to catch. It iz not easy
to catch the terrorists. So, Sir, this
clause which has been abused in the
past will be abused in the future.
So, I strongly oppose it and I cannot
approve of this clause. .

THE VICE-CHAIRMAN:
JAGESH DESAI): Please
now,

(SHRI
conclude

SHRI SUKOMAL SEN: I have just
‘It is such a serious situa-
You are gagging democracy.

'\;-I'Ioh.
ave 1 no right to speak in Parlia-

- rorism?

1

went? You are gagging me in Par-
iment also. (InterruDtions). Do not
pply this rule against me now. All

‘ght, T will conclude, gince you are
{ :tting impatient, Now about the
¢ her Bill, the Terrorist Activities
B1ll. What is this? 'Thig is another
piite of legislation which is very
coirectly called a black Act. Now,
Mr Chidambaram saiq that tribunal
justice has to be strengthened. But
what about the police force? What
about the intelligence? You are only
strengthening tribunal justice, giving
them unusual powers, extraordinary
power, but as yet you could not re-
vamp your police force or strengthen
the intelligence service. As I gaid,
people have been killed but nowhere
police ig found; nobody is caught in
Punjab or in Delhi: nobods is caught,
You should strengthen your inteili-
gence force, your police force, Mere-
ly by giving extraordinary .powers
to tribhunals, how can you fight ter-
You_ are approaching the
subject in a reverse order. ang not
from the correct side and that is
why. because of this wrong handling,
or mishandling, the situation is dete-
riorating and worsening day by day
and it is going beyond control.

Now only this. There ig another
asnect of it. It Is a direct encroach-
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ment upon the powers of the State
Governments. I have gone through
your reply in the Lok Sabha since
it was debated there, and you replied
at length. Still T could not convince
myself. The police is on the State
List. Now you are creating a set ot
Central Government officers  with
special powers to act as police in the
States. and the State police will have
to help them. This is a direct inter-
ference in the States’ jurisdiction,
Under what provisions of ithe Consti-
tution, under what entry o¢ the Con-
stitution, are you doing it? You said
in Lok Sabha that legal expert opinion
hag beén taken. I do not know whe-
there ultimately this Act will stand
before the court of law; but that is a
different thing. So far as we have stu-
died it and sg¢ far as we have consult-
ed legal experts, the expert legal
opinion given to us is that it is a
direct interference in the affairs of
the States, encroachment on the juris-
diction of the States. If there is ter-
rorism in a State, it is for their police
force to handle. If a State asks for
CRPF or army, you have fo send it
to help them but you cannot em-
power a special class of Centiral Gov-
ernment officers with powerg of police
to investigate or even to arrest. Is

it not a parallel police force you are

creating in the State putting it above
the State police? Have you consulted
the State Governments? In India, a
number rof States are governed by
non-Congress-1 parties. Have you
consulted them? You have not con-
sulted the States, and without con-
sulting  anybody, you are doing it.
You do not care for them and do not
care to take their opinion, whether
they would like this or not.

Then about article 22, even through
a photogravh. identification is to be
made of a terrorist. This is too
much. Everybody is bprepared to
fizht terrorists no sane person will
say that ferrorists should noet be
fought, and nobody would compro-
mise on thic issue. But here., in the
name of fighting terrorism, the admi-
nigtration is being vested with extra-
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ordinary powers, powers which
subject tp misuse and abuse, and
these things cannot be allowed. So,
we find that these amendments that
you have brought in this Bill are too
draconian and I cannot support it.

are

Another point is, the hon. Minister
said that they have the political will.
In his introductory statement, the
hon., Minister said thst the Govern-
ment have the politica] wil] to fight
terrorism. Mr. Chidambaram, this
Act was passed in 1985. Eighteen
months elapsed before rules were
framed. If you haq the political
wil] to fight terrorism, if your ad-
mivistration was efficient, capable and
determined to fight terrorism, why
dig you take eighteey months to
frame the rules? What is your ans-
wer? You have np answer. What
1 want to say is that with this method
of handling, the Punjab situaion can-
not be tackled. President’s Rule has
further worsened the situation. Dis.-
missal of the Barnala Government has
been the gravest or bunglings by the
Central Government during thig pe-
riog in respect of Punjab.

Therefore. Sir, I would say. with-
draw this Bill. Enough powers are
there. Enough legislations are there.
The CPC ig there. So many Actg are
there. You are equipped with all
the powers. Use them. Fight the
terrorists. Take the people into
confidence. Rouse public opinion.
Rouse popular initiative ang instal a
representative Government  there.
End President’s Rule, Allow those
who are the representativeg of the
people to rule that State.

Sir, about the Rajiv-Longowal ac-
cord, perhaps, it has gone under the
grave. So many things are said.
Everybody is jubilated. What is the

position of the accord now? Every-
body has forgotten it.

THE VICE-CHAIRMAN  (SHRI
JAGESH DESAI): Mr. Sukomal

Sen, you are now bringing in a new
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point. You must conclude now. You
have taken more than twenty.five
minutes.

SHR1 SUKOMAL SEN: I am con- -,

cluding. If you want to bring peace
in Punjab, you have tp implement
the Punjab accord, the Rajiv-Longo-
wa] accord in all sincerity. TI¢ you
handle the situation in this manner,
you wil] create more problems in
Punjab. You will not be able to solve
the Punjab imbroglio in this way.
You are mishandling the situation.
Your handling of the situation has led
to further deterioration and worsen-
ing of the situation.

=t gTr Tag (awiF) @ arzw
AT agw, Y Wy A &
Rt 27 Fo w19 gAr | AR gEA
wd Ogr ww ozt § R S fagioe
qHTT ¥ 3T 999 § SHSY GEIAFL qE)
gfer qeat #yoadY a3g Fagr dor fwar
st oEr ) ® sad w FArAEar § o
fr To% IEw Fa agr &, T AW AY ,
guzlz § IR fgwma s 3 foa
@Sr gAT g | TAFY a9E 8 | A
g Y wf off Mz ag sufed fx
frwetr gaew fra & & 999 W 9T 94
HFoadea A AR gEeA FeA w fod
a7 ciq fam e | a8t wHrE F Ay
Far o fE feq gra fd v § o« oo
firer 3 St FFafedy Y a1a & a€ F©
fam, T TAA AFLT AT AT I J37 HY
Tl & AT ToEY g A TAFT Wi &
ST, TEY SMET FS AEY & | ofad
a A€ & gy ¥ AR @
Fear Ak T ¥ Hag w=ar g e
SY wFEE AT AY 98 T S 7O F
fpqr naT | TEAT TR FA W
FLFTT T [OT [ ¥ gy Fiferer &7
§ e e g F 38 w1 awa | .
EY o, forad Y fparr ¥ <Y ardfy &7
et Foy wram o, 98 AT SR T
wrar 1 SR wRr & ddmg 2 &Y
Ufir S g2 ¥ oy i AT of ST
ghomom £ 3% Fy ave adf Aty St
1 & St Segt Ay Y1 fre g e
fir o fegrgeara &Y gewrT ¥ 78 frar

1
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g A1 Y1 qg T IAH M AG A
A A A 1S FOAIT AL 2001 GH TG
wigy # s g avg § EQfeew a0 &
T 7z E0feew St § ag gL R I
¥ 7 ¢ o TAH qA AEF FOAE A
ga1i | ga¥ fax ga A sfaw § AT
sy sifma ¥y dq i 31 § 78
g =rgar § o Fgf & ag 90q =@r |
F10 g &% T4 & fF qaqa ¥
FAA1 a0 ZEA0 gAT qr agl R
T g w ¥ fay wg o fam @
X i, FArge F1 war few,  fAas
farer fir, Py S0 a AT Fwrg &)
F R g & e Ay § amfaEt #;
WA E v IaF fAQ saTar T F
Fza § fromadr gd 31 A FA
g 11 I v} y o @ gt fd
qfeae & qR ¥ w4 drag w1 MmW,
o we fay W § I &3 IR
frmrr gar faar A W FART FGA
FAFE ALY v wegEr S
FT FLIL ATAC WA AL FT AT
0 & 17 U EodleHifo
arady T wix A, IAw s
qR Ty § wH W ¥ AR
¥ kg ax m W dlodody
F arzar iy aY Laaad fea
qrét ¥ sy ARt Ay § ? feeelt H
A Aror g 4 a & aifzai w1 3afqg
w27 g fF 73 @1 AT AT A fard
FAANTT FE * AT Fad a1 § 7T
g 5 st i 7 A feafa w1 @ 4
qT geg FT IIF fAT F§ WIAT
a3 E qg AITH T X
gigara adf 3T & mAAT F I gHo
ST F Adt a0 71 FRAr A g A
gar ardy gt 912 T Y g1 % 78
FIT E AT ITH A FAT W/I g7
F 27 ATq TILAYE A9 AT A TG TIN0
argar 1 wifedtd g o A gAr ?
FIAE ) TF G FLFH qF A0 TH
qa FY 77T A A IR 5 fm o
a1 4 31, Fig F fad® F2J 3
&\ & s a3t war an gan Y A e
ey FT g4 a3 3TgAH A9
ag ¥ wrara & A W A FE

g fr nrd S & § aaqar § [e-H F
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¥ #C wgr Afed fF 8T axw ¥
&% fpar g st a7 393 qarfas =
gl gg g g Tl 8 1 AR
gar qadIA g § a7 FEA & (F AT A
FugrTg faaar a.fgd 1 avdpe &t Y
Sl Y ag a4 3¢€ do.9 7 Sfeq
T 497 97 KA IF F (924 FT CH
FOF &7 AT § A AR FOF AT FAD
Tad # O 4 TS A0 93 FHT AT
q3dr | oY F W AT 1 AT HT
R fggeqia & &qT o< qua Al wY
QY 1 T FUA FE@ LA
Fatts qidy fwdY & Sta 7 & & 9§
fEga g @ fads )
gt oAl FY SEId § ag A FrAw
7 fgd o< g sfacaw oo
FuafeA § @ aR fegam F
fae wgar 1 FEaaa I g fr wgw
Foifs g uw Ygfoar €z 4Y 59 ag
TR § AT e faa € g aE w4 A
977 ¥ fearga W\ 7w R
Y FL A 1 F7 Aq g Wi &7 F
1 T &, DG Y ANFATIE FFGY
& wrrai fod g e Fara FET =g
ag fergeama &1 AwdT § ag 9
qarg 7 wIsT W@ & | 4§ A
safrq g <@' § ¥ SR Q¢ @A
g an &1 g3l (qfa aw arfad
3 Ay W1 Wg® A T g &Y
AR T E ) STH QAT T AT ALK
N OF WM XA A Y A
Fo gar g1 dawang f5 za
arenm &l qfgfErw g@  grar
arfg Afsw gawr difefere @
4 g, s dfew gl dreat
$ra frar srgmr 39F) ST W
& fiwag waw frar war §
zafan &9t mrq o ard TR E?
§ 337§ 43 9 g5 &1 o4
Ffow 54 @ sma @ gw T
a%1, =rAa  feafs <f @
o agd | AqF owar § v 'W
Qfafesa dtcar aw * aFA |
nwg 43 F3a7 5 sawl g@r faar
g, Faf # gz faar JRew
@Il g wE o7 s+ fIa¥ ¥

feat 3 ¥ g & =¥ F aggwr
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[#. sTrw fag)
ug wEdr W efwE |
e g ¥ wdfREga® avH T A
gqfw. 7 fodt Sroqiara q-srq -gr\r g
3 AAE T wa A wf Ifera W qried
FHVlal F4T STZT AT HAGMGL S AR
ef®a aandy ga g ar aamq
& g ar amawa AT g F )
AT TR Rl gar  f4¥ wrg
wea ¥ waqz gl%’r 5T 9 Th
Peoer  Tmane sd@@m  gwd
A sEqT Tasra oAl faw o ar
qﬁ ar ag fogeard ® avare
‘e ¢ zafan ey
fQ‘g,'Fara #Fr  aegry ¥ arfaw die
9Y  g37 FaridET w®W AWMAT 1 gy
#gAr s 389 AT REAR GUE
agre ag g fa graﬂ gr{g e
At w Frafrsa ag G gAr
g sz ®@ ¥ | AR IEA
‘15: Ty AT q‘q,rqmr foar o
T fer 3o @ a3 w3 R Eh
%5 grelged @) % E q‘g{ ugr
g fr oy s gy & 9
T A COME | %gl q w1
dd% F@ § F§ B FUSH
v w3 ¥ feer g sl
z‘\‘l f@gﬁﬂ g swEy w7 fw wel
T3 TEITIEN gl (% % zgfuq
arxa wgr @ afpe, § ug aaadl
g fb #17 a wwra A gu ?
# EfwT F mefadl @1 W
agt faar a1 & qwaw Aas
3T & 3% €@ oar Wer g
T, T3 farset sy ¥ Ar qar
g, W 9w A 3aw WO aar
¥ & grgdr wragr g wardr eX
F fer sam W F acwe a:far
AT g IaF Wi 9T MET =/9A1 &
argr g fp faern §43 F @
HYQQ FT WIArETa H AR Ag
gAr? By B FB BT T TR
g g w1 awd frag s e
erar ozt g fa qaomo & amEy
AT F1E  FARIAR  FEEAT A R
@ saFr §ax A foar S @)
fe feam moe frars1d | s
ag wgq & f& ¥ a@g arm
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fear 8 3 i Fopwaa  TEIAT
? Rgat ®E f& waf oug @
arme e @ omaE gl @
BATE &1 wawyl WA gl €
wifeears 8 agi w1 @, walar
g «dt &y srog €7 afeseides
ararg arfecirg & wr g E e
7 BE gwe d, afr afi (&
T @ISt g o8 W § g, @
nex W Fat & frar A fadv
% @ ¥ a1 @ § @ sawr
waed sgaar wifgr fs 3 feam
¢ 3 fRid § de sawm Iw@iy
Firal apnt w1 fefdee avar €
K0 & feu, wrar sEw) Alsw
sfrgaqde adt grar af,o ar Fr
5 wla i [l 7 Q@ FH A8
gidt =ifan, sar 3 av wwtar
gl giar =ifem v @t =@ @@
AT srara g1 W feed 7 av
nEi wi g fead a8 & €
N AT wf g osedr i & et
gl weg W g ? gl
FgT 9 wmraw wgr g1 Tofer
Teal g f» =W SE Wi ar s
RSCHEE EEEU S GO i B S S 0
Wl g A< @A 980 g, SuFI
ArGEY WY W, Tiea ®eAr gy
S @I g €, saml 9TEd
FiFifum w @ g 7€ azg W
™ g, TElden g E ) @a 19
glarg q38a & faT g £
a1 F M AT A Eﬁﬁt gfaq arer
frdt ®at afafs & oxeg =6 §
SEe W@, & W Ny @y &)
aF s ¥ AW § o7 W w@ifE A
FUfeew § & wgy & @mA
gfeeda 7T 8V w9 wAA
difsg s efaeaE & fag wer
g F1 Jgy § At faei F
g3 ageAl 9T wAEEmEd g
TR AT AGrgd § fw ogw A #v
qFgiw g g Ty g fF
fegeart &1 ag  AStgd EHT
fegear &1 fgeanr <@ @y o foy
AR 9T g A AN ST g |
ag #g wm Fg fwEs =, steran
g F1E oo g, § oar wsar

1
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g fa ardr oifext ¥ =9, o
famrase gl S=Ar o fge, Wi aw
srar wfgey /T S w19 FET
g ae usffacdfey dRuz &l
g1 WS oifafzea @izt gwEsr
eFT AL WA gwar & 7 AR
femrfear warg fe dod.mg “uw”
g€ WI, W WIE FG&  agl
LT (CA: B - S L i
o § a#d § Wl wr afEm
gagr  fagwar wifge, fadr =)
gafefl w1 Fwad s Sifgm
g =@ ¥ faw Jme § wied
qA 1 UG & WY &, G FEA
¥ w9 afl wawry gefay #F
¥ g feag SR arvgr #g
ME B, A AG g fw o a@i
A B o g S =ar
% & fwlr w1 wifEr, w
g F qrg §, A W F (MY
NI g foqy & &5 s
¥ FO owex az g, fwad
IRW W ¥ oFww oAg 8,
HIAT IR AF 4§, wEad. A ¥ 9
967 W@ ¥, IS §© 9@ wgl
FZO\ HIFIT AT "weAqT S A
703 AEHT v &Y ¥ U=s
ferae s O sEw ggrww fw
TH BT 2@V | freme sw
W ES ) AF @@ D fx F-UF
shrsr 78 et AR 7 oag fe
f’s @ ww H B Tt
e WX BT A T qrEe
Rfwes & g faqa & wis ag
FH A @ § St IUfewwm  ogd
FW A A g R g fw foog
g wifgr SwwT S f& omew
€ afws 1 TEE § Sy
frmsy  dfww oW 10~10,
12-12 g9 {4 g &, & &
Fer fwd gn € wman ITE]
BEFT WY @ § fg T ady
FH [ FT T fywwF wor F
g 4 | zafed qfew & fag
g @Al fezasr FE w9 A€
g om qF g & R W
daIT § faedg 237 & fow ag =@
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F for fa & wndr | F  fae
7T g f5 W amy sw o owiedy
FT FEA WAT owdr § 1 gEr
FARCECHI & (S R i
audr g, wawr o I9r =< femr
Sar &1 A zElfey § wwaar g
f& egmd wgddz &g AvEd
gl afge, smiar @ gz faowsy
afgy, wfew &0 wEm W@
{1 =wfgy, wwwa & W =ifgr—
g wag ¥ famg <Al
afgy & =« g ¥ o A
FH Y & o F& I T I
IS FUT-TUT  qgFAT §

§ IT ol w oA A a
qEq g O &, Fifs afEarT
qr T @ A gy agt gw W™
3% g q@Afadt ®1 gied & fag,
qray st #1 qR.EEr §, &8 &W
qe @l fm g 9T WE A
foar st & fw gw Infoew
Fea wF WS § 7

Froagr f& gw T ws
W, W@ wEwE, afF W
oG TF wHAT F, AIgy TF R
T FAfaT Fga § & gEiR
gEr % T qAE  HIK Tﬂ‘@ff
W w1 L1 A g7 oE, SEF
FiT g0 a6 AN el
gfam  dw F Fwfew 1 § AT
drg gFA @l § 7@ e
¥ @ wed &, ag frex fad &7
Tl 1 maEs & fay, =@
wewt fAw wa ¥ faw &, AR
FmE ? 4g A% FT TN

CERE AN E -+ (I (s T
feaw fows1 w ©ex WCE,
g gwiy fEww  Fgq W« R
T wHR #e = g &
waAdz wh gfear S, g THET
FIHET  TIWI Agdr § 4 TP
fagag & dz afwar #wE
Ffeqsw, wWEWT gy F @k gEA
TR S owr g, 9 wedr el
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[+t sT@nkT faz]

FE A WAy, fagy A
S agF v qadiw fear
" zg ad ¥ fag {5 wwa  qagaEa
F OUW ILHAA FL qER AT
it gifge A Sy IEAT
gAY @ el @Wrd =1 g afs
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qrgar & & wfds 7 aw w@
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Wy suver frar aar arfw @ sy
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T &1 F gaaw g f& A
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SHRI V. RAMANATHAN (Tamil
Nadu): Mr. Vice-Chairman, Sir, I
thank you for giving me this oppor-
tunity to speak a few words on this
subject. The Minister has stateg in
the Statement of Objects ang Reasons
that the National security (Amend-

ent) Bill, 1987 is being introduced.
ét.hough the  entire State of

njab and the whole of the Union
Terri'ory of 'Chandigarh had been dec-
lared as “disturbed areas” undey the
relevant Disturbed Areas Act, there
had been no improvement in the effec.
tive prevention of these activities.
That is why, Sir, he has prought for-
ward this amending Bill to give effec-
tive implementa*ion and bringing the
areas .under some control. Anyway,
Sig\it ie a highly essential Bill, The
activities of the extremists are in-
creasing day by day. They are threa-
tening the national gecurity. Every
day killings are going on. The menace
of terrorism ig spreading from one
State g another State. There are
press reporty that they are ge'ting
heliconters and other imvproved wea-
pong to strengthen their hands. Under
these circumstances, i* is very essen-
tial to take all necessary steps to take
action to cotnrol the si‘uatiop in Pun-
jab, Even among the genera) public
and the officials, who are bound tg help
the Government to supmress the ter-
roris’s acts, out of fear, no ome is
coming forward to help the Govern-
ment machinery to suvpress these
terrorist activities. Under these cir-
cumstances, it is highl,, essen*ial that
the Government must come forward
and thev must have all weapons jn
their hands tn control these terroris*
activities. "Otherwise. it will snread
throughout the coun’rv. It may not
remain cohfined to Puniab but it mav
go round all aveyr the countrv »nd
may gnread throughout and create
Iot of problems *o the nation ang will
threaten the security and the integrity
of this nation. I agree, this is not only
a problem of Puniah hu* it is 5 na-
tional nroblem. sporeading from one
State to the other. 7 it is ;Tloweq to
grow, veople will begin to think that
through violence, they can achieve
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anything and for every demand, they
will take arms against the Govern-
ment thereby threatening the Govern-
ment to achieve their objective. There-
fore, it ig highly essential o curb

these terrorists activities. But I want
to impress upon the Government that -~

by giving more legal armg to the
police, the problem of terrorism will

not be solved. A few years before, it

was thought that thig-problem of ter-
rorism is a law and order problem
and the Government thought that by
police action, this problem can be
settled and peace can be brought to
Punjab. People can live there peace-
fully. But unfortuna‘ely, thig problem
is getting more complicated It has
not remained a mere law and order
problem. Now, the Government has
understood that it is a political pro.
blem, and it ig to be solveq in a politi-
cal manner. Qur Government has sol-
ved so many problems of this nature,
Mizoram  problem was effectively
solved. Recently, the problem of
Tamils in Sri Lanka was solved amic-
ably by this Government. Thig pro-
blem has been solved very effectively
to the satisfaction of all concerned and
the entire worlq is appreciating it.
Though a lot of problems were there
and many lives have been lost but
finally, our Government has been
able to settle the problem in a politi-
cal manner convincing all the people
concersied. In the same manner, the
Punjab can be solved,
Here, we have to act in *he soririt of
give ang take and by zdopting this
method, the Government can find a
political solution. By giving threats
angd by giving more arms ‘o the police, ’
this problem cannot be solved. The
general public should not feel frustra. .
ted. Peovle figshting should not go~
frustrated, If they begin to think ‘hat
once angd for all, our life is doomed
ang they have no other alternative
except to ficht the Government, if
the terrorists are driven to that ex-
tent, then thes’r/will not lay down their

armg till the last and there will he
no end to that. Do you think that at
the present moment, the police is not
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having arms in their hands? They are
having every lega] arm, every weapon,
every protection under law in respect
of all these things. But in spite of alk-

these things, the police is not able to ]

conirol them, The podular Govern-
men* of Barnaly was unable to control
it. They were not able to settle the
isgue of controlling terrorists. For that,
we have President rule.
400 am. The police officers eare
there with very heavy arms.
In spite of it as my hon. friend
has pointed out, the deaths and atro-
cities zre going higher and higher
everyday, Therefore, this will not
solve the problem. Therefore, giving
more power to the police ig no good,
I am sorry to bring to the no'idesof
the House that forty years ago,
throughout the coun‘ry, there wag the
slogan “Down with Police Raj”. We
should not allow such a‘.;-‘situation to
repeat by providing more zrms and
more powers to the police.
L
Now, under gection 14 of the Na-
tional Security Act, without any
opinion of the Officer, a man can be
kept inside for gix months The Gov-
ernment coulg in this case at least
say that the National Security Act is
only- for Chandigarh and Punjab, it
is going to be used only fgr two years;
the problem will be solved within two
years; if it iS\not solveq within that
- time, it will ‘be ex‘ended till a parti-
 cular timegput what about the Ter-
-rorist ang Disruptive Activities (Pre-
“vention) Bill? I* applieg to the whole
countrv. Tt aoplies to all. They can
say that action under this Act will be
taken only against peonle who are in-
dulging in guch activi‘ies, But, un-
fortunately, the police is given all
sorts of powers. Here, under gection 7
of this Act, the Officers of the Central
Government also can be ves‘ed with
police vowers. The State Government
-is given the sidelines. Previously they
left the judiciary to the State Govern-
men’s. Now, they are slowly encroach-
Ing upon the judicial system Further.
more, now there are so manv thous-
ands of caseg pending n the Supreme
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Court that no appeal is disposed of
in a short time. If the designa‘ed
court finds g man guilty, he can file
an appeal to the Supreme Court. If &
person ig arrested and if he files an
appeal 1o the Supreme Court, he can-
no sep the light of day for the rest
of his life. That is the position. Why
should you not provide for an appeal
to the High Court? Are you not hav-
ing faith in the High Court? Why
shoulg you drive peoble to the Supre-
me Court? A man from some corner
of the country cannot go to the
Supreme Court.. We d0 not have even
Benches of the Supreme Court in
other places, In thig condition, if a
man is rightly or wrongly arrested
by a police officer ang put in jail, he
will be doomed in jail itself.

Then about confessional statements.
The hon. Minister is an able advocate.
He knows very well how confessoinal
sta’ements are recorded by the police.
They record it in the police station it-
self even without seeing the accused,
even without seeing the = wi‘nesses.
They recorqd the statement. Subse.
quently, they secure the witnesses
and bring them *o court to depose.
The court convicty the accused, In
99.9 caseg out of a hundred. this is-the.
position. I do not say vou should not
believe police officers. The hon. Minis-
ter may ask me whether police officers
are-ng* honest and trustworthv. I
have 1o say, verv hesitatingly. that
cent per cent of them are not honest.
At least ‘o that extent I can sav. My
learneq friend, the honourahle Minis-
ter vpractises in the High Court and
the Supreme Court ang he may not be
coming across the police veople at the
lower level, he may not he knowing
what is going on at the lower level,
how the police behave—the Supreme
alone knows it. T do not want o go
in‘g that. But ng citizen can move
freely if powers, as are pronosed here,
are given to the police authoritieg in
regard to confession statements as
well a5 presumption under Section 3. .
For iden*ification of the accused jt i
provided that if a photograph is pro-
duced as evidence, that will have the
game value. It is said.—
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“Where a person hag been dec-
lared a proclaimeq offender in a
terrorist cese, the evidence regarding
his identification by witnesses on
the basis of his photograph shall
have the samg“value as the evi-
dence of atest identification

parade.”
!

Unfortuna‘ely such cases occur daily.
With these powers in the handg of the
police, no citizen can move freely
without fear of the police. If a police
officer takeg it into his head, he can
put anyone jn imprisonment, he can
take this law into hig hand ang throw
any body inside the prison  The pnlice
officer can take the plea that such
and such is a terrorist activi‘y, dan-
gerous activity, so and so is preaching
secessionism, such and such ig an gnti-
national activity, and under su-h pre-
texts he pan put anvone in jail. This
will create a very yndesirable situa-
tion ang ultimately our hard-won free-
dom wil! be in jeopardy and we will
be atfhe mercy of the ghlice. There.
fore, 1 plead with the honourable
Minis‘er to reconsider and peview
these provisions reearding confessio-
nal statements, identiﬁcation' ete. and
amend the provisiong accordingly,
Thank you. . ‘

-~y

N faEgsva waaws wga
(waTse) : IoEWTERE wEEW, =W
weq ¥ o7 WA geer gar o
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¥ g7 wE AT S dEq § % um
g 25 wigar wwRa @@ &,
gred aarar & a1 Fist @ g
§ it qao wed 5 wd A W
HAT g q1aT SEF 3w WA femm
¥ 2w # @y fadr gt &8 S &
srawaTe &1 Serfq Zvr § e &
AT 2 1 TEF L H ETEr mraedy
aﬁgéfﬁmﬁ% T
2\ o« g9 &g § fF oy JomEra
W; %1 %ﬁm mﬁf %’ ﬁm’
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FET FI GEATA  FAAT A7 HIR
I wHTH T SEA (Fe TR w@r
g7 | gafay 99 sefiwada F1 wraA
T FAgd @HE, IEF  FAN
W@HY, wWId  EEfawET # s
WHL, FIAT ATFAE W ggAr
IATAAY Y FIEH @I WA &
7 fawra Qar atfge, wifas faarg
gr Jtfgr @1 wfas  fawwar
T g afgy oAt gw e
SHRI ATAL BIHARI VAJPAYEE:

Are we discussing these two Bills or
the international situation?

SHR1 VITHALRAO MADHAVRAQO
JADHAV: International situation is
related to terrorism in India and in
other countries also.

JaawTeTe (st sww ¥WE) o
AT agT & g, I faqe #
FATST  FITAT |

= frzsava wagua way ¢

ITANTSTA  AYEA, § WY FgAT

qFAT § OEARX Wer ST St ag
fadas a¥ § g% @ @7 AR A
aqdq FXG§ A T GWIA B

qeqg ¥ AT Jw J AT FET

gy g & wY wr@ ¥ am

wiFTs & faa @ oF sE § I

aifF W INF FA & q, I
g FE Wl AN, IERIg AW@ ¥

T FEUE AILIA FT 3§ Ffezwg

¥ wemw frer @%@ wed
¥ 99 q o9 9 GHrT FTE

SHRI M. S. GURUPADASAMY
(Karnataka). Mr, Vice-Chairman, Sir,
at the outset, let me say that our per-
ception our judgeément, our assess-
ment of Punjab is quite different
from that of the Government, We,
on this side, are not holding any

brief for terrorists in Punjab, We
are as anxious as the Goveérnment tfo

end terrorism in Punjab, But we di-

ffer from the strategy, from the &ap-
proach of the Government in tackling
this important issue. We do not subs-
cribe 1o the theory that terrorism can
be ended, can be mitigated by counter-

terrorism, by police methods adopted

!
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by the State Government or the Cen.
tre. Vio’ence cannot he met a'ways by
retaliatory violence. This is the fun-
damental difference between you and
the Opposition,

SHRI P. CHIDAMBARAM: Are you
speaking for the whole Opposition?

SHRI M. S. GURUPADASAMY: I
am speaking for the whole Opposition
on this particular matter on this parti-
cular question,

THE VICE-CHAIRMAN (SHRI JA-
GESH DESAI): If they do not take
‘objection, you can take it like that,

PROF. ¢. LAKSHMANNA: (Andh-
ra Pradesh): The Opposition is spea-
king with one voice,

SHRI M. S. GURUPADASAMY: 1
say that terrorism can be ended, can
be eliminated only by removing the

causes of terrorism, not otherwise,
Without political settlement, I am
afraid, violence and terrorism in

Punjab cannot be eradicated. This
has got to bes understood. I thought
the Treasury Benches have drawn a
lesson from the past. We had the
President’s Rule in the past befare
Barnala came to power and the Presi-
dent’s Rule failed and failed misera-
bly to contain violence and terror'sm
‘n Punjab, The entire House pleaded
with the Govéernment that there
should be a popular rule and that
the popular Government will provide
a popular buffer between the Centre
ang the pcople there. There was a
_pooular rule. The Government of
Indis supported that popular rule,
But strangely enough for their own
mysterioug reasons, they ended this
popular rule under the plea that that
rule has failed miserably to meet the
challenge of terrorists and that the
Centre and the Centre alone is capa-
ble of meeting this challenge. The
euphoria, the spirit of accommoda-
tion and understanding which was
generated by the Accord evaporated
quickly when the President’s Rule
was again introduced in Punjab. The
President’s Rule, they say, was intro-
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duced because of the failure of the
Barnala Government to contain ter-
rorism there, But look at the 100 days :
of the President’s Rule. During Ghe
100 days of the President’s Rule, there
have been more killings by terrorists,
My friend has quoted that within
these three months, 100 days  nearly
560 people have been killed by the
terrorists, During the same period
before the President’s Rule, only 167
people were killed. In the month of
July alone nearly 200 people have

been killed and more than 150
people have been injured. But
befora Barnala was dismissed,

he was castigated that in one month
along there were 79 killings. There-
fore, it was said that the situation
was alarming, Therefore Barnala
Government should be dismissed, The
record of the President’s rule in Pun-
jab is more dismal than Barnala's, I
do not give compliment to Barnala
Government, Barnala Government
faileq to contain  violence. But my
contention is you have failed more
than Barnala in this regard. This is
my contention.

SHRI P. CHIDAMBARAM: What is
th: alternative?

SHRI M. S. GURUPADASAMY: I
am coming to that,  Alternative is
not the President’s rule, The alterna-
tive is, ag I said earlier, you should
bring about a political settlement.
The accord should have been imple-
mented. Tf you had implemented the
accord if you had reached a political
settlement with the leading eléments
in Punjab, you would have been able
to isolate the terrorists from the com-
munity, Today terrorists are housed
everywhere, They have been given
shelter. And you are adopting only
police solution to eradicate the terro-
rists. t is no solution. Recently, Mr.
Buta Singh the Home Minister said
in Shimla_ on the 20th July. The Pun-
jab administration had been able
to strike at the heart of terrorist
groups. Then on August 19, the Gov-
ernor of Punjab said: Hardcore ter-
rorists in Punjab stand isolated.
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Now, my friend has said this:
There has been a deterioration in the
situation in Punjab, the situation has
worsenéd, Therefore he has to bring
these statutes and Bills have to be
passed in this House, He tried to find
contradiction amongst some Members
here. What about thig contradiction.
The spokesman of the Government,
the Home Minister of India says that
terrorists have been struck hard, The
Governor of Punjab says that they
stand isolated. How do they get this
presumption? This is gheer presump-
tion I say anq it is contrary to facts.
Where are they isolated? They are
uniquitous. They are striking every
where at random. They are using
weapons of Pakistani markings or
Chinese markings, Your intelligence
has failed. My friend has said that
criminal justice has been paralysed.
What is paralysed is not criminal
justice, Your judgment is paralysed.
Your assessment is paralysed. Your
perception is paralysed. You are
wrong. You have seen it yourself in
Sri Lanka, There also, Mr. Jayewar-
déne thought like you that terrorism
has got to be controlled and challenge
has got to be met by military means,
by police methods, He realised at
last, at great cost, that that was not
the solution, and politcal settlement
was the only alternative. An accord
was signed and it is being implemen-
ted in Sri Lanka. If the accord was
implemented, or had been imp'emen-
ted, the situation in Punjab would
have been materially different, But
if you adopt these methods and go on
like this using your police methods,
passing extraordinary statutes, giving
extraordinary powers to  Yyourself
under the so-called extraordinary
situation, you will not succeed for
one hundred years. You can only
succeed when you bring a change in
the atmospheTre, change in the monod
of the veople, their political leader-
ship. You have to win them over,
This cannot be done hv passing de-
terrent piece of legislation,

You brought this legi<lation earlier
for two vears. Now you propose to
extend it by another two years. We
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supported you at that time thinking
that you needed special powerg to

meet the special situation, But you
have failed. Now you again ceme be-
fore us asking for more powers, as if
your powers are not adequate, You
want more powers. Therefore, we
have these Ordinances and these Bills
before us. But, Sir, detention of a
person is not an  ordinary act. We
seem to have lost the sensitivity in.
us, In the past, I know, when Preven-
tive Detention Bil! was brought, for

the first time, in the Lok Sabha there

was a furore in the whole of Lok
Sabha when Rajaji—or it was Sardar
Patel, introduced it for the first time.

It was for 3 limited period. There
was such an uproar in the House at
that time because we had just emer-
ged from slavery, We were still
under the glow of independence, en-
joying that glow, and we were very
sensitive to anything which restricted
freedom. Today, we violate the free.
dom of the individual at will, What

is the philosophy behind it? Deten-

tion is worse than cruelty, from my
point of view, the worst type of hu-

man cruelty, because you detain a

person without proof only on suspi-

cion, Alright, we give that power,

But here under the Bill, why gqo you

want to keep him for two years?

What for? Detention of a person with-
out trial i5s a crime. It violates

the rule of law; it violates funda-

mental freedom. Article 22 gives

powers under extraordinary situation.

All right. If it is an extraordinary

gituation in Punjab, your application
of constraints on or detention of an

individual should be the minimum. ~
Why are you extending the period
from six months to one vear, from -
one year to two years? Why should
a person suffer detention for two
years? It is cruelty, human cruel-
ty is not a  punishment. I know.
Detaining a person under this statu-
te iz not a punishment. H. hag not
committed any crime, But on sus-
picion. you detain him. Tt is cruel-
ty. Denial of freedom, fundamental
freedom. Why do you deny him
this freedom for two years?
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Secondly, there is only one review
by the Board. Advisory Board is
there constiuted as a safeguard. But
only one review, Why not have re-
peated reviews? My frienq was ask-
ing ‘Can you suggest any other
safeguard which he is going to ac-
cept?”. Why should there be only
one review? Only one for two years.
Can there not be a review every
month after six months? Can there
not be a review of the situation it-
self? It is not provided in any Indian
law. Persons are arrested and kept
undar detention because a person
might commit some crime or some-
thing within a particular locality.
Why don’t you review the situation
there in the area?

~ THE VICE CHAIRMAN (SHRI
JAGESH DESAI): Mr., Gurupadasw-
amy, you have to conclude now,

SHRI M. S. GURUPADASWAMY:
Sir, T am making some valid points on
the statute. Why don’t you review
the situation in the areas concerned?
Why dont you review the situation
in the areas where adverse trends
are operating? Till now, the Indian
Government has not thought on those
lines,

Sir, there is one thing incongruous
here. In regard to the definition of a
designated court in the Terrorist and
Disruptive Activities (Prevention)
Bill, why do you bring in the High
Court? I do not find any reference
to ‘High Court’ in any other clause,
If it is there please let me  know.
Why should there be a definition in
regard to High Court? A designated
court consists of .a sessions judge,
under the jurisdiction of the High
Court itself. Then, why should there
be this definition? What fore

SHRI P. CHIDAMBARAM: Because,
the presiding officer of a designated
court shall be appointed with the
concurrence of the Chief Justice of
the High Court under sub—clause 1)
of clause 9. .
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SHRI M. S. GURUPADASWAMY:
Why should there be definition  for
that? . :

SHRI P. CHIDAMBARAM: Which
High Court?

SHR] M. S. GURUPADASWAMY :
The definition is not necessary. Tt is
totally superfluous., I am afraid, I
cannot understand its relevance.

SHRI P. CHIDAMBARAM.: Kindly
see, Mr. Gurupadaswamy sub-clause
(e), clause 2, “High Court” means -
the High Court of the State in Which
a judge or an additional judge of a
Designated Court was working im-
mediately before his appointment as
such judge or additional judge”. I
choose a judge say, from Karnataka,
a district judge, a senior district judge,
and appoint him as the presiding
officer of a designated court, It has to
be done with the concurrence of the
Chief Justice of the Karnataka High
Court. That ig Why the deﬁmtmn is
necessary.

SHRI M. S. GURUPADASWAMY :
Why should there be a definition? T
do not understand still,

SHRI P. CHIDAMBARAM: Othes-
wise which High Court? T cannot
take him from Karnataka and put
him in Punjab,

SHRI M. S. GURUPADASWAMY
It is 3 small point. But I do not
see any relevance at all.

SHRI P. CHIDAMBARAM: I is a
smal] point. I thought I will ex-
plain,

SHRI M. S. GURUPADASWAMY
There is no explanation. It is irrele-
vant, according to me, in the scheme
of things.

SHRI P. CHIDAMBARAM: Please
try to understand what I am saying.
I do not think it is geod to throw
invectives. Please try ito understand
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the definition. I will explain it again so
that you may understand. The defini-
tion may not be needed if the judge
is going to function in the same State.
But here, we may take a judge fiom
one State and appoint him to func-
tion as the presiding officer of a desi-
gnated court in another State, The
point is, which High Court  Chief
Justice shoulg give the concurrence,
Therefore, all we say here is that the
Chief Justice of the High Court in
the territory in which that judge was
working earlier should give his con-
currence, That is why the definition is
nhecessary, Please read it again and
you will understand what T am try-
ing to say.

SHRI M. S. GURUPADASWAMY:
Anyway, it is too much,

Finally, Sir, I do not subscribe to the
view that these Ordinances or the Bills
in that context were necessary because I

-find that a wrong assessment of  the
-whole

situation has been made, My
fears are that statutes may be misused
by the authorities concerned for various
purposes.  As you know, in Punjab after
the Jalianwala Bagh, when the Rowlatt
Act was passed there was so much reac-
tton in the whole country. If you go
through the provisions of the Rowlatt
Act, they were far far better than the
provisions that my friend has put in these
statutes.

SHRI SANTOSH KUMAR SAHU
(Orissa): Mr. Vice-Chairman, Sir, I have
heard the hon. Members speaking  with
all eloquence. Actually in peace time
when the situation is normal such type
of Bills need not be introduced in this
House, I quite agree with them, but in
criticial times when the situation is ab-
normal, when innocent people are being
killed in the streets, when bus passen-
gers are killed, when children and wo-
men are also not spared by terrorists, if
is necessary that the laws should be
made stringent. Now the criticism has
been launched on many fronts. The
first aroument is that we are going against
the Principles of jurisprudence, against
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the principles of natural justice, without
going into the details, without giving ex-
planalion why anyone should be detain-
ed. The other question raised is whet-
her it is in comsonance with the demo-
cratic principles. The third question
raised is, how it is going to solve the
Punjab problem or the North-West fron-
tier disturbed areas traingular problem.

The first question to my mind is very
important. In North-West part of India
the religious and fanatic political parties
could not solve the problem. This is
what we have learnt from the  recent
history of India.  There is the  urge
of religious fanatism and religious fun-
damentalism which is growing in some
parts of the country. This has created
a tendency to finish all political ethos
and create conditions of terror in  this
country. It is, therefore, necessary tO
bring in new laws, stringent laws. We
don’t deny that in peace times such laws
should not be there. We must have
lofty ideals. But in order to deal with
such a terrible situation in the country,
in the interest of the unity, security and
integration of the country, it is neces-
sary ¥ adopt a new approach o the pro-
blem. Sir, I do agree with the hon.
Members who have spoken from  the
other side that it requires a  new ap-
proach, it requires appliance of an open
mind in a patriotic way. All political
parties should have a patriotic look, but
Mr. Vice-Chairman, throuszh you, I
would like to inform the hon. Members
that this alone would not solve the pro-

blem. This is not the solution.  This
has been our experience in the recent
past.  There are religious fundamenta-

lists, terrorists, who are being trained by

foreign powers. The terrorists have
developed terrible political ethos. This
is the lesson of the recent  history of

India and it must be looked from this
perspective.  The  situation prevailing
today in India should not be compared
with the situation prevailing in Ceylon
and other countries. If this is done, it
will be denigrating the history of mo-
dern India. I was asking myself whet-
her in other democratic couniries also
such laws have been passed in differnt
times, T will just cite a few examples
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to show that in other countrizs, in other
democratic countries also such laws have
been introduced. 1 quote what Lord
Dennings has said in his book “Land-
marks in Law":

“If our society is attacked by one
or more who would destroy us and our
freedom, then we must have means to
defend ourselves”.

Then he goes on to write:

“We must stop them at every point
before they launch their offensive if
we can and after it is launched.”

Then he adds:

“If the danger is grave and immin-
ent, we may have to detain them with-
out trial, we may have 10 act on re-
port of the secret intelligence, we may
have to modify the rules of natural
justice.”

He said this getting support from the
Report on Terrorism in Northern Ire-
land in 1978 which was chaired by
Lord Goddard. This is what it says—
and I quote:

“While the liberty of the subject is
a human right to be preserved under
all possible conditions, it is not, can-
not be absolute right because one may
use his liberty to take away the liberty
of another and must be restricted from
doing so. When freedoms conflict,
the State has a duty to protect those
in need of protection.”

Now the situation is very critical and
aggravated. So it requires a new con-
sideration.  What is the situation now?
We may have many hopes. FEverybody
on this side and the other side  aopes
that there will be 4a solution. Every-
body expects that there should be solu-
tion in the North-western part of the
country. In this House it has  been
stated that the terrorists are sometimes
trained abroad and sent from abroad.
This is a process which is going on with
an ulterior motive to see that this coun-
try’s honour is destabilised. ~We must
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look at it from this angle, It is a
serious question which is before us.

Now coming to the Bill, it is not a
new Act. What is the provision in the
Bill which is before us and how we can
solve it?  The first question to be con~
sidered is that a political solution can be
brought only when ere is a certain
amount of normalcy. Nowhere in the
world history has everything become so
irrelevant, Today I submit that the
religious and political leaders have be-
come irrelevant to the society in Punjab,
Even the religious priest has been side-
lined. Some people have gained con~
trol. With whom to talk for a solu~
tion? People might be accusing us but
it does not solve the prodlem. Let us
be told what is the nerve centre, this
is how we can solve it. Tt i3  just
pious wishing only and politicking, It
is a grave matter., If you sece the newse
papers, the terrorists are coming from
abroad, are being aided by foreign coun-
tries, have the latest weaponry and the
latest communication system. ‘They are
informed before the police comes to
arrest them. TIs it not necessary there-
fore, that we must have proper legal sys-
tem to take preventive measures? Is it
not necessary to have such provisions for
that? Any man who gives the infor-
mation micht be killed. Nobody can
give a guarantee. This is the situation
in the North-western part of the country
today. Nobody comes forward to give
evidence. If he had seen the incident
only yesterday, he does not come open-
ly to the court because his life is very
dear to him. Under the circumstances,
the Ordinance which has been promul-
gated bv the Government in its wisdom
should be given a reasonable trial.

Now some statistics have been given
bv caoma  han, Members T do not want _
to quote them again, ‘These show an
increase in the number of incidents eof
murder, looting and terrorism in some
parts of the North-western States. es-
pecially in the border districts.  That
again justifies the point that there is need
for modernisation of the police force,
besides what several Members have said
— that we must have a particular ap-
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proach. Other questions like the eco-
nomic problems of Punjab how the law
and order situation in the other districts
can be improved so that the economy
there could be improved, should also be
looked into.

Sir,  about the Bill I would like to
say one or two things. While the hori-
zon and the situation is changing in
India, why not we say that this legisla-
tion is meant not only for Punjab and
Chandigarh but also to any disiurbed
area, because at many places in the bor-
der areas the life pattern is changing and
the pattern of crime also is changing so
fast?  Therefore, we have to enact such
laws which can give us scope to deal
with the changing situation there.  Sir,
I must ask the honourable Minister
~ ‘through you to modernize our police or-
ganizaiion and also to have modern
equipment for the police force and  the
Border Security Force so that they can
effectively control the situation.

Earlier also, I have said in this House
that international smuggling of narcotics
in the border States is one of ths prime
motives for the acts of terrorism in he
north-western frontier States. From the
report of the Internatiomal Conference on
Narcotics held in Rome two or three
years back it was known, this has be-
come the golden line of international
smuggling of drugs in the whole world.
Now the golden line is  through  the
north-west border it has gone to Bombay
and then to Europe. After this there
was a lot of criticism in the House.
This has generated a lot of wealth-black
money—and money power for financing
the terrorists.  This must be stopped.
1f necessary we have other laws by
which blockade of the border becomes
necessary.  We have to take stringent
measures here. L

Sir, through you T would tell the hou-
ourable Home Minister that he must
lock at the problems. At the same
time, the doors must be open to see
that normalcy is restored and there
must be a political dialogue. Here I
must appeal to Members of all the politi-
cal parties to see  that people  come
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out and resist the terrorists when they
will earn the goodwill of the nation.

The north-western part had contri-
buted much in the past to the country.
People of different religions contribut-
ed in the past during the Indian strug-
gle of Independenie and for the achieve-
ment of economic self-reliance by India.
1 think they will continue to contribute
s0 in the near future also and these pro-
blems will be solved and Punjab  will
contribute to India’s struggle for achie-
ving the national goals of economic suc-
cess and further progress,

With these words, Sir, T support these
Bills.

PROF. C. LAKSHMANNA: Mr.
Vice-Chairman, Sir, I oppose these two
Draconian Bills, I oppose them because
these twa will give unfettered powers and
unleash Police raj in Punjab.

Sir, every time the Government has
been coming forward with the argument
of exibiting political will. When deaths
were taking place, when terrorisls were
terrorizing the people of Punjab, this
great Govermment showed great politi-
cal will and brought forward the first
Terrorists and Disruptive Activities (Pre-
vention) Act of 1985. Subsequently
when a democratic Government existed
there, the Governor of Punjab had the
following to State:

“The ruling party and its Govern-
ment have no political will to combat,
truly and seriously, either ths funda-
mentalist movement or the growing ex-
tremism, and have become quite in-
capable of ever assuring effactively, far
less satisfactorily the basic fundament-
al rights guaranteed under the Con-
stitution under articles 14, 16, 19, 21
and other rights under articles 300A
and 301.”

The democratically  elected govern-
ment was dismissed, and President’s rule
was imposed.  During the three-and-a-
half months or four months when  this
President’s rule had been in force, when
the Governor had eloguently talked
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about the various articles of the Con-
stitudon, I would like to ask whether
he has been able to guarantee what ha;
been given in these articles.

Even the Minister, in reply to a
ques.ion, has stated that the number of
deaths that have taken place during the
Barnala Government are approximately of
the same number as those which  have
taken place since the Barnala Govern-
ment has been dismissed, There is an
pnswer. ...

SHRI P. CHIDAMBARAM: 1 said,
“The number of terrorists killed during
the period after President’s rule was im-
posed is 130, which is the same unumber
as the number of terrorists killet, from
1.10.85 up to 11.5.87.”

PROF. C. LAKSHMANNA: ®Having
stated this, I would like to ask the
Minister what the number of deaths is.

SHRI P. CHIDAMBARAM: 1 will
give the figures, That is different.

PROF. C. LAKSHMANNA: In any
case, the number of deaths has gome up,
it has not gone done, and what has
been guranteed by the Governor at the
time of recommending to th Urioa Gov-
ernment for the imposition of President’s
rule, has not been given to the people:
on the other hand, it has been further
abridged.  Therefore, where is the po-
litical will shown by this Government in
combating terrorism and  exwenism?
What is happening is, whenever there is
an increase in the terrorist activities, in
the extremist activities, the Government
will come forward saying that what  has
been available is not sufficient.

Some months back when most of the
Opposition opposed, the Government
sought powers under Article 249 of the
Constitution, Having sought the powers
and having obtained the powets, we
know for certain that the Government
will not be able to utilise it.  But none
the less, you are only interested in ac-
quiring as many powers as vossible and
nothing more, and nothing has happen-
ed. In fact one of the Opposition par-

(Amdt.) Bill, 1987 356

ties had been demanding that you have
to take action. As we are not agree-
ing today, we did not agree on that day
also. T see no justification.

SHRI ATAL BIHARI VAJPAYEE: »
That is why they have not taken aclion.

PROF. C. LAKSHMANNA: That is
what I am saying. 1t is between you.
Let Mr, Vajpayee and Mr. Chidambaram
decide. I am not worried. OQur con-
tention as then and our contention today
is the same, that you are unnecessarily
taking powers which you will not im-
plement. You are taking powers by
which you will not be able to guarantee
the purpose for which these powers are
being taken.  Therefore, 1 would like to
request the Minister kindly to consider
whether there is a need for taking such
draconian, special powers and convert-
g Punjab into a police raj.

Then, the sccond thing which the Min-
ister said is that the crimnial justice sys-
tem is under fire in Punjab, if 1 cor-
rectly understand him. I would like to
ask: if the criminal justice system is
under ﬁre, will you be able to restore
the criminal justice system by these po-
wers which you are acquiring? If you
are going to restore, I would like to
know the ways and means by which you
are going to restore the criminal justice
system about which you have been talk-
ing about eloquently.

In the other House, talking about the
arming of the police with powers in
terms of the evidence to be recorded,
the confession of a particular person to
be taken as evidence, you said that the
entire Evidence Act is there.  You cit-
ed articles 25, 26, 28 30. If this par-
ticular power was already vasted in the
Evidence Act as in existence, what was
the need for you to take special powers?
The fact that you are transgressing what
is available as the criminal justice system
in the existing Act is evidenced by the
fact that you want to take such powers.

There are about 200 to 250 knov_vn
terrorists, I understand. Their identity
has been by and large established, X
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would like to ask, during the period of
four monhs, how many of them could
be apprehended and how you are going
to use their particular information to ap-
prehend them.

I know by arming yourself with this
particular thing, you will terrorise the
villages, you will terrorise entire Punjab,
and instead of regaining their confid-
ence to be with us, perhaps, you will be
doing something unpardonable. You
500 P will be alienating the entire
Punjab from the maintand. If
that is to happen there wont be anybedy
else held responsible for it except the
present Government, the Congress party.
Therefore, kindly take powers by which
you are likely to align a substantive sec-
tion of the population instead of push-
ing them away from the maintream.

Now, you are taking over certain more
powers for detention upto six months
without even the opinion of ihe Advisory
Board. What for you are taking these
powers? 1 would like to ask: have you
been applying the same principle when
you have not put to trial those Jodhpur
detenus?  Have you applied the same
principle when Mr. Badal was not even
permitted to meet his family members?
A former Member of this House and a
former member of the Government had
to come forward with a letter to the
Home Minister as to what typs of treat-
ment was given to Mr. Badal.

Thirdly, you are prepared to defy even
the court. Mr. Tohra was wanted in a
court. He has not been permitted to
appear befure the court even, as per the
newspaper report. If that is the case,
what is the type of detention systems you
would like to perpetuate in this country?
If this could happen for these people,
what guarantee then you would give us
that this will not be abused, this will
not be misased in the case of implemen-
tation of this Bill also?

Then, yoit have also abridged by this
Bill, the powers of the States, The
saga of this Government has been con-
tinuous efforts made day in and day
out to tbridge the rights and privileges

[2¢ AUG. 1987]
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of the States.
day morning.

This was attempted to-
This was done a  few
months back. This was done a few
years back.  Whatever  powers are
available with the States have been con-
tinuously eroded by this  Government.
One such thing is establishment of desi-
gnated courts by the Centrea.

I would like to ask one question:
Who is ruling in Punjab today? It is
the Parliament which is ruling. It is
the President’s rule in Punjab. There-
fore, why do you want to arm further
with this power? Was the existing po-
wer not sufficient excepting you  want
to show that you have got very touchy
teeth?  You would like to pierce and
show continuously that you are capable
of piercing where there is no need for
piercing. Therefore, I would like to
ask you to kindly look into this. | §4
there has to be curbing of the terrorism.
if there has to be curbing of the extre-
mism in Punjab ~ what is needed is
strengthening of the intelligence system,
strengthening of the security system es-
pecially at the border.  This is what
one former General has to say, He
§ays:

“Intelligence  capability in Punjab
hag been and it may have become
poorer after a large number of infor-
mers have been  reportedly  killed,
Great ingenuity is required to  be
shown in identifying and [fostering the
informants.”

“various tried methods
had to be wutilised.” Therefore, it is
an indictment that the existing intelli-
gence system is incapable of even giving
that basic information. The known
terrorists, the dreaded terrorists, they are
there in Punjab but stil, you are not
able  to locate them. What is  the

He further says

difficulty?  The methods that have
been adopted by the terrorists in each
of these activity have been, by and

large, the same but still you are unable
to nab them. Why? I would like to
ask how are you going to use the
present clauses in curbing terrorism by
those dreaded terrorists. If you can
tell me, by using this, you will be
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able to nab these known terrorists, then
I will be willing to go with you. But
none of these clauses that have  been
introduced in these two Bills has suffi-
cient clarity as to how  they are going
to deal with these dreaded terrorists,
The  problem is more with them.
The problem is not with innocent peo-
ple who are spread in the entire State,
who could be apprehended. Perhaps,
the police officer can file a number of
cases which could be decided even but
that will not reduce those dreaded ter-
rorists. ‘Therefore, 1 wounld like to
ask you to show as to how you are
going to show that political will in meet-
ing that situation. Neither of the
two  Bills which  are coming  be-
fore us and which we are discussing 1u-
day will be capable of dealing with
them. You have not shown the cap-
ability to deal with  them nor is there
any possibility of dealing with them.
Therefore, the solution lies elsewhcre
and not in setting up police raj, not
in strengthening police force but in
going in for a political solution. I
would like to ask as a political solution,
would you like to consider the possibility
of release of Jodhpur detenus?  Would
you like to bring out Mr. Badal and
Mr. Tohra from the Jail and would you
fulfil the promise which you have made
that as soon as the conditions permit,
you would like to restore the popular
rule? I think, the conditions  which
existed at the time of popular rule which
went out were far better than the con-
ditions which exist today. If there is
to be proper condition and climate in the
country, there is no other  alternativa
but to think of restoring popular rule.
I would like to ask whether you  will
consider those utilitarian measures by
which the problem could be solved
rather than taking recourse to such dra-
coian aws. Thank you.

SHRI P. N, SUKUL (Uttar Pradesh):
Vice-Chairman, Sir, I rise to support the
National Security  (Amendment) Bill,
1987 as well as the Terrorist and Dis-
ruptive Activities (Prevention) Bill, 1987.
Sir, both these Bills are very simple
and yet very important, As regards
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the Terrorist and Disruptive  Activities
{Prevention) Bill, 1987, it is, by and large,
the same that has lapsed in May last.
There are just a few changes at four or
five places. Otherwise, it is the same.
As regards the National Security (Am-
endment) Bill, 1987, it is also very sim-
ple because it does not seek to make
very many amendments in the original
Act of 1980. It is also important be-
cause it aims at strengthening the hands
of the administration in preventing the
crimes being perpetrated by the terro-
rists in Punjab.  Sir, terrorism has been
rampant in Punjab for the last four or
five years. Innocent men, women and
children in hundreds have been killed
in Punjab by these fterrorists. Farmers,
dociors, pollticians, journalists, people
from all walks of life have been killed -
and not only Hindus but even Sikhs
have been killed and a large number of
Government servants,  belonging to dif-
ferent communities have been killed. Re-
cently, as we know, more than half a
dozen relatives of our own Home Minis-
ter have been killed. As a result of
this terrorism, our great leader Mrs.
Indira Gandhi was killed.  All this Is
heing dene, all this is being perpetrated
in the name of Khalistan, in the name
of Khalsa Raj. So, obvicusly com-
munal forces are at work, fundamenta-
list forces are at work and these are at
work at the instigation of foreign po-
wers, as we all know, by now, specially
Pakistan, our immediate neighbour. May
be behind them the hand of CIA
is there.  Chinese weapons have also
been recovered and all these fo reign po-
wers have a hand behind these activitics.
They provide money, they provide arms
and ammunitions and Pakistan provides
training.  There are training camps all
along  the Indo-Pakistan border where
these extremists are trained and  they
are sent to India to destablilise our coun-
try and to try to dismember our coun-..
try, to play with our sovereignty and in-
tegrity and in my opinion, this call for
Khalistan has come from outside, Anand-
pur Saheb Resolution did not talk about
itt It has come from the Western
Europe, from England, from  America
and from Canada. This evil has come
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frc?m outside. ~ While talking of this
evil, T am reminded of a quotation
from Agatha Christic. In one of her
H.OVCIS she wrote, “Evil comes from out-
side; npottenness breeds from within.”
Evil comes from outside. Once you do
not allow this evil to come further,
these extremist elements will rot and
they will die a natural death. So Presi-
dent’s rule was promulgated on the 12th
May because the Barnala Government
failed to deliver the goods. We must
not forget there had been an election,
Assembly election, and those Akalis won
as compared to the Congress Party by
less than one per cent of the total votes
polled.  Not that only they are respon-
sible for maintaining law and order and
_ for looking after the welfare of the State
and the people of Punjab. In fact, our
leader, people think that our leader did
not want so much to have our own rule
in that State. We did not try  that
much. We did not put up our very
good candidates even. Otherwise we
would have won less than one per cent
votes is nothing. But we allowed them
a chance to rule the State and so¢ long
as they were there, our Central Govern~
ment supported themy whole hog, pro-
vided them with all kinds of assistance,
But even then they failed to deliver the
goods and that is why President's rule
had to be clamped to improve the situa-
tion. In my opinion, although killings
are going on, still they are not to that
extent and in my opinion during Presi-
dent’s rule, a new confidence has come
in the people. A new inspiration has
come in them. Shri Ribeiro has just
now toured the whole of Punjab, and all
the districts of Punjab, have heen tour-
ed personally by Ribeiro. He met
people and talked to people in villages
and everywhere; he said, the situation is
much better, there is much more confi-
dence in the people and they do not fear
terrorists so much as they feared in the
past.  Even today they are there, but
the fear of people is not there. When
-1 talk of fear, I am again reminded of
another quotation from Agatha Christie.
She wrote in Hori, “Fear is incomplete
knowledge.” “When we know we do
“not fear” Now the people of Puniab,
" the people of the countrv know who are

[ 26 AUG,
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tactics.  So, that Itlr1 a'nd 'What are. their
is now much less is e}:;)deatxo::;, t;h,at fear,
ple are not fleeing fro; LPOP' o Fo
that time they had st e unj:ab. -
Punjab, but flurin sPartffd ﬂ?emg from
one ha; come awag rGSIdents: rule no
: 0 y from Punjab, not a
single family.  S$o, these proposed am-
endments_, the amendments in the pro-
posed Bill to amend the National Secu-
rity Act 1980, are perfectly in order.
And what are the amendments? One
amendment is to increase the maximum
period for communication of grounds of
detention to the detenu from 10 to 15
days to 15 to 20 days up to which de-
tention orders jssued by the officers are
to remain valid without the approval of
the State Government, Instead of 10
to 15 days, the Government is now tak-
ing power to communicate grounds of
detention in 15 to 20 days — there is
a difference of only five days and our
Opposition friends are very  panicky.
Prof, Lakshmanna was saying, you are
taking so many powers. What powdrs
are we taking? We are only taking five
days more to convey grounds of deten-
tion. What is going to happen during
these five days? The seccond amend-
ment is to provide in certain cases for
detention of persons for a period of
more than three months without the
opinion of the Advisory Board but not
exceeding six months and also for pro-
viding a longer maximum period of de-
tention — that is, from one year to two
years.  These are the changes, the
others are consequential changes. These
changes proposed by the Government ic
the National Security Act are perfectly
in order because they aim at preventing
crime, preventing people from commit-
ting crimes, and if we know if we
are able to identify such persons, why
not keep them under detention, why
should we allow them to move  frecly
and create trouble for innocent people?

As regards preventive detention, E
have myself been under preventive de-
tention under the Government of Charan
Singh in U.P. He was the first to de-
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tain me under PDA.
MISA at that time. During Bahuguna's
time I  was under detention for about
20 months during Emergency, again for
a long time wunder C. B. Gupta, All
these people were in Congress. They
became leaders of Opposition and they
detained me for my trade union aclivi-
ties. I was not an extremist. Qur
friend, Sukomal Sen wused to visit us;
his friends used to visit us in jail. T
have been under detention for  4-1{2
years in ten years for trade union acli-
vities, not for killing you; but if [
try to kill you, I can be detained for
10 years, 20 years; I don’t mind. No-
tody should play with the lives of
others. Anybody who tries to foment
trouble must be detained. That is the
reason why preventive detention is pro-
vided for in the Constitution. Why is
Article 27(7) there in the Constitution?
Because there can be such irresponsible
persons in the society who can try to
hold the Sta'e, who can hold the society,
to ransom, So, all that society can
do is to keep them under detention. All
these  terrorists  who are creating trou-
ble, who are Kkilling people, innocent
people, bus passengers, train passengers,
must be detained and they must be de-
tained for two years and it will be most
welcome for the vrest of the world.
What happened in China? How  was
that economic revolution brought about
in China? At least one million people
were killed — in that cultural revelu-
tion — economic offenders, hoarders,
profiteers.  blackmarketeers, etc. One
million people were killed by Mao-tse
Tung and China became all right. To-
day Chinese pecple are much more pros-
perous than  us, And, Sir, here ouw
Opposition friends are objecting to their

There was ao

detention for a few months more ot
for a vear more.
SHRI ATAL BIHARI VAJPAYEE.

Sir, he is recommending the Chinese ex
ample!

SHRI P. N. SUKUL: Mr. Vajpayee,

I am not recommending it, It all
depends upon the comditions, upon the
circumstances, in which the  Preventive

Detention Act had to be invoked or this
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Act had to be involved. You cannot
allow them to kill people all the time.

Here they have threatened the school
children five thousand school children.
My own child who came to know of it
said; “I will not go’ I said, “You-
will have to go.” So, five thousand
school children were threatened with
dire  consequences with impunity. If
the people start behaving in such an ir-
responsible fashion, whether they  are
Hindus or Muslims or Sikhs or Chris-
tians, they must be kept behind the bars,
must be kept under preventive detention,
if need be.

Just now Sir, my friends, Mr. Guru-

!

padaswamy, Mr. Sukomal Sen and Prof. ¥

Lakshmanna, were all talking of polt-
cal solutions. What political solution?
With whom can you talk? Whom to
talk  to? With Mr. Barnala? With
Mr. Barnala who was there himself for
such a long time and who could not do
anything?  Poor fellow!  Then, whom
to talk to?  With Prof. Darshan Singh
who has fled from the Golden Temple?
Then with whom can you talk?... (In-
terruptions) ... What I mean to say is
that whatever you may decide upon bet-
ween yourselff and Mr. Barnala
Prof. Darshan Singh, the militants will
never accept it. Do you know what
happened on the 4th August? On the
4th of August, Prof, Darshan Singh him-
self convened a convention. He him-
self convened a convention to have a
direction for the Sikhs to have a direc-
tion for the Akali Party and, therefore,
the proposal, the official proposal, which,
the five priests had agreed upon was
that they should start a civil disobedi-
ence movement, a non-violent movement,
to attract attention to their demand that
the Punjab accord should be implemen-
ed, this and that.  But the militant, the

Gurjit Singh  group of the All-Indfa+
Sikh Students’ Federation said  “Nothing
doing. We cannot accut anything

short of Khalistan and we cannot accept
anything short of Khalsa Raj*.  Now,
what is your reply to that? That was
why Prof. Darshan Singh fled from
there.  Had he not fled from there, per-
haps he would have been killed, Had

or\‘
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he not ued from there and had he stuck
to  his own original proposal, per-
haps he would have been killed. Now,
with whom are you going to talk? What
sort of a political solution do you want?
Do our Onposition friends want that we
should talk with these extremists who
are holding the whole State to ransom?
Should we have talks with them? Should
we talk to these mercenarips who are
creating trouble because thev are aefting
funds from Pakistan, from America,
from this and from that? They are
not patriots and they are not nationalists.
If thev do not have even a scant regard
for their own religious places. for their
own priests, what regard will they have
for your Constitution? They do not
have anv regard for your law, they do
not have any regard for other human
beings, and thev do not have any regard
for the inteerity and sovereignty of the
country. That iy why T say that when
peoole like Mr,  Gurupadaswamy  and
others talk of political solutions and this
and that, T feel amused. If you are
reallv interested in this sort of a pro-
blem then vou shceuld, our Oonosition fri-
ends should form a groun and should go
fo the exfremists or ofhers or whomso-
ever thev want to talk to and they should
com~ to the Government saying  that
these are their provosals.

[The Deputy Chairman in the Chair}

You should do something constructive.
Don’t trv to lecture to the Government
and malien the Government.  Malign-
ing the Gavernment or Jecturing to
the Government is so easy: you can do
it and T can do it and even my friend.
Shri Ram Awadesh Singh can do it
That is very easy. But doing some-
thing constructive. going there yourself
and trying to talk fo them, are not
easv. Is this not your problem? Is
it the problem only of the Govern-
ment?  This is the problem of the
whole of the country. 1T am sorry, you
see that our Sikh brethren all over the
country are not taking as much interest
in th- problem as thev should have
taken If only our Sikh brethren to-
day, our Sikh brothers, our Sikh fri-
ends, choose to bring normalcy in Pun-
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jab. they can definitely bring normalcy
in Punjab, They can try. They be-
long to the same religion. So, they
should go and try. In my humble opi-
nion, there can be no talk with the
terrorists. Our friend, Mr. Gurupadas-
wamy asked what can we get from stern
action and punishment. We can  get
results only from stern action, It is
written in our scripters:

“9F gisg ARteIT 1

If vou are a shath, likewise we will
deal with you.

wSF G pwr 717 F fTor A7
HTqF 0T I |
w3 ATET FRT=RT |

Now. that stage has coms. We have
to deal with them verv sternly. We can
talk about land distribution. We can
talk about water distribution . We can
talk about these problems. But we
can not discuss khalistan. We cannot dis-
cuss khala raj. That is the problem
of our country and the problem ¢f our
people. We cannot compromise where
the integrity of the country is concerned
and the sovereignty of the country 1is
concerned. We should not pursue any
policy of appeasement, either with  the
terrorists or with anybody else.  Shri-
mati Indira Gandhi lost her life pursuing
this policv, But she did not compro-
mise. Otherwise, she could have com-
promised if she wanted to earn  some
cheap popularity. In my opinion, the
stern action that is contemplated in these
two Bills can go a long wav in solving
the vproblem. The Tndo-Pak border
must be sealed completelv so that the
foreign help that comes from China or
Pakisfan or some other countries is not
allowed to come. They are getting
arms and money from abroad.

[The Vice-Chairman (Shri H, Hanu-
manthappa) in the Chair.]

The entire Indo-Pak border should be
sealed.  Also the Punjab border with-
in the country should be sealed for two
montns. Tt should be completely seal-
ed. obody should be allowed to cross
the border unidentified. Whether he is~
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going by bus or by tfrain or by any other
transport, he should be identified and
then allowed to go. If he is not identi-
fied or if he is a terrorist, he should
be taken to task. You will see that you
are able to contain this menace wiih~
in two months. We have to act in a2
very concentrated way. If Pakistan
does not agree not to give assistance to
these terrorists, then we must seriously
consider what our diplomatic  relation-
ship with Pakistan should be. We must
reconsider it. We must tell  Pakistan
pointedly that they have created this pro-
blem for us. All those who have been
arrested. so many of them, have admitt-
ed the fact as to who gave them arms
and training. We must tell them that
if they wanted to do this any {urther,
then we will have to reconsider our diplo-
matic relationship with them, T1f Pakis-
tan still persists, then we must break our
relationship with Pakistan and if possi-
ble, in the larger interest of the country,
we can even attack Pakistan to give them
a lesson, They must not interfers in
our affairs to that extent, Hundreds
and thousands of people have been kill-
ed because of wrong-doings, wrong ac-
tions and wrong advice of  Pakistan,
That is the last step. That is not the
first step. But for the sake of our in-
tegrity and sovereignty we have to take
any action, even the last action if neces-
sary. (Interruptions) Thank you, very
much. Wilh these words, I support
these two Bills.

Faawmewer (st g0 gAnAAe) :
= v wgaw  fag, wowm Twa
gra faqz g

ot um wagaw fag  (fagre)
gRT qg &g Afwwar, a7 Saweaer
AT |

Jggaremd S, g 9SE #o
qHET 9T TW HIA H A gW
CECEE L IR LU B G S
ams"r A1 agd & qAHT % T

# 78 mgwaar fF oy @@ @@y
|} gL &1 wEmw, wH 9eig
ff TWaw fF zw agw ¥ %
wafas gl A siwh wfew
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FIF FgE ITE qE
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NEAIT F1, IaH! M =@ 79
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T-ven 78, gafey og fgw aim
g SraEn & I (I 1
Igd, faa o q@ fWr g & g*mr
M q4q A% w@ET W, da
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R REIR ARG I 0 £ 1 ) I

=t weot fagrdt awad 0 3
mffea & faais @eg & qd
FE AT EL

st U gwagw fag : a1
SECTE U (- B N £ M 1
g A, FQE-FOL HlaFsiw
qAmt F Q-A9 wwq ad FwE
UF qa Al T del 8 faquy
qiFdt &1 T B AR gEd &y
gad wdwaAE] Fga FE FW § |
@ d @y wgm owWEa § fFoug
faggt—{aaiq #7 ¥ a1 weT § ?
qUEEA ¥ FRr AT fF Y UST 4F
Feal o % IwWa A gawr gy
z foar, I WSl 9 @A EoUE
A &l Wl wigwiT wf R oa@
aifreq@ 1 Aw Rgwm WA Y
Qql  wEi, TANA  widbr S, =™
IO FYS1 gFA on T g,  IHE
F& aragi o fer wlE st @
q@El TEAl  WAAE 4| a
aq ®gw #§ 0 drwg gW™E WA
¥ nfgeae #, wAdF Foa0
T4 dgq Y WX HEA B ELESS
AT WAQ Y, Aw w W wEd
g, ®@aTl wWAg @ Wi &
gWA WAS Fr, W G A
T F ST FLA T AT
F1@l & sfaae ¥ wy T AV ag
FE AT A A & AwT Ay
g1ET @ 1 HTRY gl SATARIL
F g ot gfamre Tar g AR
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IFAE }'ﬁ'fl qr %l SR
T{IRT fm(q;{ % ;ff{ Q\q‘ﬂﬂ'
Y AR

T, waq qg 0§, W/
AT FRWE W AT N
FA4 A0 T AL, 4 TR TR
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qiq dmEs FW qen W,
qeARE ® aard §  favEua ™ &
aig sfwdr et S & s far
s 49 ¥, 94 A AZ oI FATEY
qat 911 wEEw Al 1 & 1984
% w3l WEW ¥ wy  UMA
&t xfs @ N § 73T,
A fpe G § IgA FA A
qf fawry &Y .. . (s@FUW) ...

OF A BT AALG AT - .-

Y 7w wadw fag mLT T &

¥ ¥ a1 gH AV T _F,
;?m% @R W A7 WW ar
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fire 8 WAA T A WA W AR
g {5 A wWgd, T q'd,
FIEA AEH A | TR A% WA
& AL, gad wed g e v iy
qrar wie waaa e, qEE A,
qeFre &t €10 q W TF g
Tead WA E\ TE@ @ SWo&l
R Fgr AT A K AFT F
el RO 1 ST AMOE! wEA Wl
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qrd Far F aArALL QT AR @S
Frr @, WS qg B, A A G
qrowr, 92 g9 @t S wnd # A
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AT § AT T 30 F A IV oy
¥ A 1 WA, A T
fF star ardf o favielr ooy Ty
¢ f& wve_atfeg sena & 8y 3
AT FIq F FAF wiAe HIZT e
# @i 1 a1a G wi g ag
A1 AT Ml T w7 & A e
Fd H BN F1 TF 9@ A e
TMLOT AT IN WA meg
TET B FEFT 90 dfgug
A AEAFL UST-ARATT  Goeiay
gar f& afi ? gy & fewis o< g
AT 3T AT wd wwatar f
AR AL g 7w W Ay
TR T T a Tl wara 2
av & a3 FgAT =rgar £ fr =g faug
T 988 FITR q9 gl Fafs e
EriEs UT & foodt & a3 WA
TWE FN 0 wrw amlg o
T AW Aeqla g w3 g ) e
ATTF we a7 g g, gzt ¥ @i
qHWE W R W s
H AT DA GHTH I E, § w4y
T |19 &g TR {5 oag famre o
S, dmA * IH T wer gy
¥ OSSN
ST AT i fwg (wew wiw):
wey TIW H A ST |
THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): He is conclud-
ing now, please do not disturb him.

THAKUR JAGATPAL SINGH: On a
point of order, Sir, Is it relevant in
the context of the Bills?

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA):  Please
clude now,

wft TR gwadw fag :  fode
g1 45 afqma 7 famew foad fagi
" ¥\ &gl &1 g fean 87 qw
#o@a usd ¥ w9 §)

agwieaer (s g=o gAwTATT)
wagw fag s @ g wfw )

con-

=N A wadw Yag : & e §)
# wamar g fo widwatfenl 1 a9
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[sfr <rg wagw fag]

fazram #1 agr€ § a1 favar &
qeTs B § sdade w0 audq w3
qrar ALY g W A FQ@ G AEH
aTZH W AT qrdd & AT &
g F{) @fFT ma FAE FHd)
qia A farma Al ¥ A S oA
qidf § I¥ av gEstar F3 Tg
waA w7 § fF A wies aqrEt
78 & 3t ¥ Ale FW ) qATC A
7q @ Tvee FY SEA Y gEd
3IqY aRANI FL & EA AWy gAY
a@ I agl faa dwt 4 #widiaw gzr
fFar &, aetrat 8, S99 AU 1T G
FE &1 a1 qoETH ¥ OFAN I
ATAT § AT w@ ¢ AR R A= §
fw f@'@'&a‘lﬁ FL @ & R AR
FT 9947 | A AR Y FEAGT ATl
wg”rzn Tg UEFITGH qa1A & HEHHY
T €& a7 4 MESIATHT T /T FL @
& afears & AT ®7 i F @
%l wAteq W T 7 9T 8, WO A2
oY §IT ¢ g1 & AEAA &0
HIAAT FT ;ré’r wfEa gqr we-
AeT 1 fo faad sad feal®@s €10

SHRI P. CHIDAMBARAM: He s de-
manding on behalf of everybody,

=t w9 AagwW fqg : = 3w
arAF A anF agity ArnF K o
g AT TG W aed | vIadifas
@erE F af § mraan drgw 4 )
zafed g vradfas el | -
q7A QIRT WE EAAS |

SaaaTeRey (=t o FARAAAT):
gmE ar 10 faaz @ 19, 97 AN
gArey FfaT |

st T wady fag ¢ 791 fie-
T & fr us fae o 29T @
AT wgar & fr oy Gofiss ardf & a9
qrasra FifsT | S AT TSI
23 sl F fnoa A ¥ wvgaAd
TIgar Ev FE AT @ AT
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#%al | AT T awAd § fr aw A
AT AN AT AR TAS g0 AfEA FeA
B AR % fa | IR URCI
FE & IUFT A CRia F A A
Fifed 1 mae 7 qfva  #r aty-
Y & I il lem‘H RIGRUCE AR
TEH &Y W0 | W agr gy A
¥ QuIS W g S | fHEr
s ger anra § Fargarfasr &1 SR
Tfera 1 wdl fear war v qae w@g
agi 34 § a1 a3 agw T9wg G |
wqI AT arer fifgdt & fa¥ ag wrw
Tga 3“1 T giwrr | afsq @ Fqr
MY 3 aad § B fagrT & g wm
M o gard fawaxtu A @ A
AR FTIA S ol 70 ! W rAlen
& ot 5 gwrdi fedard 1 a1 7
g ! AF AT § B 9 Tarw |I9T-
qU FE AGHT T 1 F7 w47 5
wifaee &, W #1 feedfaqrze sear
HIgd § 21 SAHT Hiw a1 o 7 SR
Grfaeals g O ooOp | IAF AU
fi f5 UM 7 @ew 7,  weel-
AT F GH F | g7 AW F) FH7T
g =91 q Fsrarf"a‘q' federa qafz g o) sarar
F3T¢ THISHA FT MY wwar |
qgr AT FWAT | SHEY ;AN
A 1 719 faar | gafed mrew)
Ta aman F qafas @avr faed @
g

gugeteRet (=0 g0 gAWAAT)
Ay N awg @t gg W
9 AT,  [F U QRICG H(Ad |

wt T waaw fag : S & 3a
faw a1 faQa F<@r g 1 fadm %W
T # weat g f5 St nfaare gra Far
a'rgé‘r g 320 ¥ 91 ) wox wia-
14 gad faarr § fa g% arq gardy
afeF1? al #1794 ora §,  FEET F1A
¥ I@AT 45 B¢ aFS § )
afusre & T a1 A d fawey G

TegArT |

SHRI VEERSHETTY MOGLAPPA
KUSHNOOR (Karnataka): Mr., Vice-
Chairman, T support the National Se-
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curity (Amendment) Bill, 1987, and the
Terrorist and Disruptive Activities (Pre-
vention) Bill, 1987,  The first Bill, that
is, National Security (Amendment) Bill,
1987 is restricted only to Punjab and
Chandigarh.  Section 2 says:

“The National Security Act, 1980
(hereinafter referred to as the principal
Act) shall, in its application to the
State of Punjab and the Union territory
of Chandigarh, have effect subject to
the amendments specified in section 3.”

And the other Act, that is, Terrorist
and Disruptive Activities (Prevention)
Bill, 1987 is, applicable to entire India.
I would first discuss about the National
Security (Amendment) 8ill,

I have been listening from this morn-
ing the speeches of the hon. Members
from the other side. Our party also
does not like such kind of laws, But
in an abnormal situation, what should
we do when innocent people are being
killed, in Chandigarh and other vlaces
in Punjab?  Sir banks are being looted.
A large number of peopiec have  been
killed. Not only that. They are de-
rranding a separate State of Kbhalistan.
Should we support such kind of terrorists
and such type of demands?  Sir, one
should not object even if, for the sake
of the unity and integrity of
the country, some persons are arrested
without any reason. The country is
more important than individuals. I say,
the unity and integrity of thz country is
more important than a person’s liberty.
Therefore, in my opinion, we should wel-
come when such laws are being enacted
in order to see that such tendencies are
curbed in Punjab and other places. Our
Government has done a very good thing.
Moreover, the Terrorist and Disruptive
Activities (Prevention) Bill is going to
lapse after two years. Therefore, to the
Opposition friends who are saying that
this measure should not be enacted, 1
would like to put the question, what is
the solution? How should we curb these
activities?  Should we give freedom to
the terrorists to kill anybody without any
reasons, without any basig? I do not think
this is the view of the Opposition, I
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think, no civilised counlry can all w
such kind of disruptive activities, Rl 'MW
of law has to be enforced.

Having said this, I would like to make
the point that the Terrorist and Disrup-
tive Activities (Prevention) Bill should
not have been applied to the entire coun-
try. My submission is that this should
bz applied only to those areas where
people are waging a war against the
country.  where they are demanding se-
parate State.  This should have been
applied only to those areas and not to
the entire country. Now, a number of
powers have been given. There are States
which are being ruled by different
parties. If anybody wants to take re-
venge against political rivals, by estab-
lishing this Board etc. what  will
happen?  Such a possibility is there.

Then, Sir, sub-clause (4) of clause 1
says that it shall remain in force for a
period of two years from the 24th day
of May, 1987. This means it wiil be
in force up to May, 1989. The ques-
tion which I want to raise here is in re-
gard to clause 9. This is a very im®
portant clause. I will just read the re~
levant portion:

“ ..and a notification constituting a
Designated Court for the same area or
areas or for the same case or class
or group of cases has also been issued
by a State Government under that sub-
section, the Designated Court constitu-
ted by the Central Government, whet-
her the notification  constituting swch
Court is issued before or after the issue

of the notification constituting the Desig-
nated Court by the State Government,
shall have, and the Designated Court
constituted by the State (Government
shall not have, jurisdiction to try any
cffence.. .”

Here, you are taking away the rights of
the States. The designated courts con-
stituted by the Central Government will
override those consittuted by the States.
When the State police force is investi
gating a case, if you go against the wis-
hes of the State, by appointing your own
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designated court, there will be conflict
between the Centre and the States. The
police force investigating the case will be
in difficulty, Whose orders will they
abide by? The Central Government’s
orders or the State Government's orders?
I think, in actual implementation, con-
flict will arise between the Centre and the
States.  This will have to be clarified
gy the hon. Minister.  Then, clause 12(2)
fays:

“If, in the course of any trial under
this Act of any offence, it i1s found
that the accused person has commit-
ted any other offence under this Act
or any rule made thereunder”

I have no dispute with that.

“or under any other law, the Desig-
nated Court may convict such person
of such other offence and pass any
sentence authorised by this Act or, as
the case may be, such other law, for
the punishment thereof.”

‘Other laws’ means the provisions under
the Indian Penal Code or the Criminal
Procedure Code. If that is so, T
would like to know whether any other
offence committed under the Cr.P.C.
or the Indian Penal Code is also going
to be investigated and the person punish-
ed under this law.  Already there are
i<~ ora going to try a persen
unGe”™ e Cr.P.C. and the Indian Penal
Code and if this provision says ‘any other
law’, it will create some ambiguity.

Now I will come to presumption caluse.
This is good, it is necessary also. We
are seeing that if there are witnesses, the
terrorists are first murdering or killing
them. Even if somebody is giving shel-
ter, he is not coming out to give evi-
dence because of the fear of being killed
or murdered. So, T agree with  this
section 21, but I cannot understand one
thing.  Section 15 says that any confes-
sion, made before a police officer not
below the rank of a Superintendent of
Police will be admissible for evidence.
The Minister himself is an eminent law-
yer and he will have to enlighten me
whether the Superinlendent of Police is
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the investigating officer or any other in-
vestigating officer will have to bring the
culprit before the Superintendent of Po-
lice and he will have to record the con-
fession. Is the Superintendent of Police
and the investigating officer one and  the
same person? This will have to be
clarified.

In Section 21 it has been stated that
a confession has been made by a co-ac-
cused that the accused had commitied
the offence. Does this mean that you
are going to pardon the co-accused and
take him as a witnes or he is also to be
treated as an offender and you are. going
to punish him? You have to clarify
these points.

These are some of the points which I
wanted to make and with that 1 zgain
support the Bill, that this Bill may be
passed.

ot ggus fan (fagre) @ so-
TTEAET W idd, 99T ® UF HHA-
gt feafa & w99 qraige feafq
F1 garenr als ¥ fam oag g
arar &1 gW Ffee dwr dena §
AT g7 qG1 T & WL W FCHAT &7
faqsrsraam:tgql gﬁqar%faﬁ faw
AT 3T TeA(E & AT AT GEHET
F1 faara sy mawatiat a7 gifsfe-
F3E Tem FT GWIAT Agl g7 &l § |
zafag 1% @@ qlw ar e
g Y g fored S5 aweal 1 faara
fawd «  afw ool ot faga® el
witan ¥ weqa foar § ag  affeafm
£V T Y ST A %l zfay &
Aoy Fe % 5@ ar uwliar ¥
frare o s\ @ faw @A
giwy A0 § 9EY fedm A1 wew
3 ¥ TS gETAT AT MAT WY
ST wgARE F1 SURfECE § ag WK
ag STt | g (e feadreaa wrd #41-
% gaefwlau=d 7% & dga A
& gufad @ FeA i g faa
frg 9qewy F faur § =g fawxs
feqﬂza‘rerwmn e zmgq aam -
o ? zea  fAfawEiET A%
afga v wg sy § f qfers
oot st e 2T S @ § it
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sq fafaa fagdf- o R & a1 qa
AT g1 FE Qe g § W7 W
foq & 19 ez & FIGw ) wR OF
7igAT fedwa § g o e Saa
fofma ST & a7 IRy W AoEE
F RN w7 &R a7 wafw 5 &
THE A felwa 5 faa 1T
AT | quﬁﬁa AIEE
g AT AT ;A ATSeT qar T T
g% W a4 AT 51 4TS FT @7 ar
THE AWM H WA e dar A |
zaiag FA0 HTH TA 00T 7T H1099 |
wAT, &0 fF g7y w@aa C
fF 3@ 7 & 377 ¥ ga gal €e
q SRR ? @F & AL AT qqT
F A% UF qaiad (eafq qar gni
ag a1 A1F g fw astra ¥ fwiwas
faieq qUaEs QY war &1 AfwA
Al WERT 9 guar wdl 5 ag #n
UM, W wA1ET 3R & fqy agi mA?
& 9o =Igan g {w zear ofd 5@
FAT G FF AT 7 AT W0 AG
g f& detig qfaa widew & swfaq
g g & i TEiEd ag W -
qeard gl AL & gwrw aftrar
farm new afaa S wrg  zafey
frfaam stfvagea 37 agdt a1 w0 81
Tga aw Al w1 e faadr 81
TH FUEAT FT AT T G6 HITT
¥ sifasT Fe& 4@ T qFd |\ o4l
anar & fo st @it & 99§ A A
wraT faie §% <@ § ofesd o, q4r
FCF aga waw< feafa g 9ar #3371
ot ¥ feawa ag &, 48 Wil @l
AT WAl § q1 F TwE 3308
IS F AT § W IAF0 gfemw  qfaa
FFAT AAATAE(AST T ATAAAT §
WY o g faeaega 7 faw

ST | AF, qlew At off A6 Mieed
™ few w9 dFC 1 S
wAT TRy T ot F ¥ 9
iferm qfaa §1 ava @ &, 5 fF
WAL F AR § A & TR
g we wa Sfenw qfaa @ 18 ﬁ
for Q@ 29 S &7 9FS FL A AT T
2q A F Y a’r—a‘t gt 7= Aig-
fadf w1 9Fg F d ST WX 99 @
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g WA AFL AT G WGAT AF
agl i FW LA A IAFT SEH %
JiSeE A gt &0 1 Wy fewd
qfera F1 WiZH A0 AT & <69 g
wigs ¥ F\ AlEw 9T H uF
waias feafa afqs & T8 &Y F =aa
AR At i g A =T § -
& W 8 f@ s A w2 @
qe w1 A W qE QW A
T A9 BlFA | UF T waE &
Fg1 % agi ut e0fwe ol R @
g, =mige 3wwrar<1€§$ntfaﬂq’f
$"rg-qrumvgg| faers agr ama
§ wfew ot 78 78 € § o
FL 7w 7T < {5k av qrg LT qwA
§ i ograr & ofFw e g
foY gasr WA FweEEs
gfee &1, qEfoad F1, @@
F | zafwd § Feal g fF ogy aw
@ wrgd fw aw aEr g Wi kil
g g1 e AR 9@ A wE-
aIEt fetnn W@l & 7 FAT
A FAR TR K Al fooma g
AT AR fasiw 951 F@0 | AEGT
Fgl & {5 gm wUy TWaEmw ¥
TX ¥ At G WO owg ) E

fr feeedy st tfwlade &, zafaw

T STAFT, Fead G FT AT
gfgsiy &0 wigy & anifE
TS GLFIT A 4G aW AT (2 a¥fepwr
9 fzeedll & gm@ g E Q@ Wi
0 FW E 7 Og T 2l §)
T A T GG FY AT gL off Ig
fer s F= W 7 7g A EaEo)
(wwm ) 92) soawTene ST gw ay
fah ey § U @ W & FEE
zafad U ey O w9 g fwd)
mic @ faaws § su 78 19 gv
e | o {4 9T 9EE 7 w0y,
guanrsges (s o gwTaear)
vgz #Y 919 7Rl | g F1 AT end
@A g\
. oft aquaw faw & fast wY
uF ¥ feur s s 98 gar 9r 0
IUaWILTR (N g0 gARAqAT) 2
Hifed erem o ssr f2ur @ 0
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1

H qIAE faw 0 FEE
IR & A7 I B gHeq & faaT 98t
frws wgr & 1 gEfad 9 9T gwa
ufawrg g /T gq A% @19 &% fF
AT A H AL TG TR |
gaA 5T agy (& g Ag WX 98 A7
qAT aﬁ“rmr a Tewr ag waad g fF
HISET FY wAwEanfzIT § "o w5
1T AT FT g0 FL TH &7 F WA & |
T 9T HF #T 5 130E d faan
W | AT F AN oAES § A
% &9 39 & 47F g7 75 §,  wdy
fagta adt & 1 wfws fwaa fai wig
IT%r agt dfa@@m ! 7 gAw Ay
s,  ° wfwdw @ ogw v
fadlt wa & o wgq & I 9T
TEIH ATHT S(edl & S’ #1E FRAv
T, #1§ wEqr fawd 1w g
& feafz @M @1 =89 TRTET F71 gal-
17 F41 M | Fiw gH ag7 9T /iR

@& W WG F¥ T48 SATET 4T
a‘aqar FLERT | AfFw w9 gady
Y agTaar &3 & fod Jare =g & fF
ASES FW G AL A Ayt AwEE ¥
37 q¥ fase &1 | 71T T8 HY B,
WG 20 ¥ BIET, WIT 80 F WL,

WA O FG E A 1w

6PM. 5g Frar qd # wraAr g
9Sq ® SAIT TG qATT ISTAT 2 |

A & WA AR @ S g %n‘"m F
wngTsF i fAw & o
A FI AT AN, I TEET
L ATAT & | 3 A F A< F qiAv
T 4T PEE R odIR § 1 4T
FAT AGY A1 g T N qfFasg ¥
A § f  afgamy N e
faartﬁma | FT W SHET
g9z Ffswm | gafed Ism A
T g & gy ifgy v =
AT ¥ gor F 97 srawy TEar famrear
Fifgd 1 w7 T T gow @ gfe
FOTT H aq o AT AR G | HS
@ A oY d%e Far g | FTA W
qfqe & WAy SATT FY Gor awAs #
AT AT FT | § 1 T AT o
TF & i F SATT ¥ W A9 SO
& & s Tfae frg qIg ATCATX #T

)

frz-dfiz &7 FAGHF FET ady § w7
FT FgAAT Adv g Pofaes & AT
IR wWl § 1 gufwy  ug
et mifaqd & + % o9 Fgq €
ff ®EUTE ¥ WESATEF T &
g1 SReT at #AT q@ ¥ Y wRey g
SQAT,  F5T FIQHY F A # 7@ w1
AT 1 AT HIRHT A A« AT g O
G3A W g awdr § | xafay @ar
mq#sa qeg F A g § 7
TTHATOGAE I g g
IEH 9gq UF a9 § FZ wT AN
g | Usdifer ewiara fastad
Fr w4t mE § ﬁwargengfﬁ
ZqH W TEHEC g Tifgy | g8

At & uwdilas wwgW w1 79 9g
qarar & & grawardy s § oy griaeae
vra%rga‘ra’q‘mar{ta g ITE ST
& g7 AT HT | T AT FES was oF
Hadl gt g A IAF arq FA aT
¥ gaw staeq fadw w&€m 3ms
far @19 § W THFEET FEA | gH
F AT @ E fF A o= g@rdt ¥
g F WG & | AGF  qEIE 7
i &F 53 ATH 3aTER € GT Wm
FW A AN qAMT Ay F g
wZ Wwa fag ST & . . . (sgFam)

SHRI P. CHIDAMBARAM: S§ir, nor-
mally I do not interrupt, but since this
matter hag been raised I want to say
that 1 have spoken to the Governor
myself. He stoutly repudiated that he
made a speech of that nature. The
passage appearing in Mr, Satpal Dang's
article is incorrect.  This  morning’s
article i3 incorrect.  This morning’s
The Times of India carries a letter by
the Director of  Informatior and
Public /Relations, Punjab, repudiating
that paragrapb.  Therefore, I would
like you to accept the Governor’s state-
ment. He did not make any compari-
son to any of the freedom fighters.

SHRI CHATURANAN MISHRA: Al
right. If he has contradicted it, then I
am glad, But I am telling you, this
confusion was created because he spoke
something like that.
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SHRI P. CHIDAMBARAM: I have
spoken to him myself, Kindly read

today’s The Times of India. 1 have
spoken to the Governor myself.
SHRI ATAL BIHARI VAJPAYEE:

Have you seen the text of the specch?

SHRI P, CHIDAMBARAM: He says
that he has gone through the record of
the speech., He is satisfied he did mot
make the statement. An authoritative
rejoinder has appeared in this morning’s
papers.

SHRI CHATURANAN MISHRA: I
accept it. ' .

SHRI ATAL BIHARI VAJPAYEE: I
. uuve seen the contradiction. , But how
did this misunderstanding occur?

SHRI P. CHIDAMBARAM: In fact,
the Governor said, when he spoke to me
the day before yesterday night that he
would—or he has, I am not very sure——
write a letter to Mr. Satpal Dang deny-
ing he made a statement to that effect
I think we should accept the Governor’s
statement,

SHRI CHATURANAN MISHRA:
Yes, I am going to accept that. Aund I
am happier with the contradiction. Had
it been a confirmation, then that would
have been a tragedy that a State’s Gov-
ernor had said like that.

InawrsIe AR, &, a8 #AE §
fg e @ &, Wweg AT F
qwyv fag « & SART  GAEAQ
I HqiT AT aEryrT a¥ AqA [IAW
gra @% | iy darg & feafa ag
g1 % & fr ag Y wrdsArd IR
g% FAST 47 FEIT gl owAT § |
@8 i A grea dar A TS ¥
ag @ WM @avara ferfa @ 0

IaEwreTE (o0 g0 EIAAACA) :
qT "M e Froy |

ot wgTAw faw 3 A faw
¥ gareg 7 W@ g |\ eWIY w1
% fr og sxq ¥ gw vIedifee ard

{26 AUG. 1987]
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L& W AR § @ AW ara G
g @fvd agl =w %7 gw wwwa F41
gl gAY a6 B 7 gAid wdf &
ST Y OE L mrEr ol
HgHA W g, SUST WA I9 N E
ang W foaed #@ af §od §,
F1 WERHE 51 &% /9[0T Tal o1
F @ EL & | BHFea 2 9a1 9ET
ag fe@re ar sga AT g T
Fudl g ag #+W wifegd fa sl
q® FvaT Wy | g g &g gwear
g 9A%Q qAIT &Y AT FJiE SEF
agl Weew fomal €, aga @ &@
avEd § f ATqa=idi s1aq iy &7
WE | T8 FAM FBT HISE 7T
TV & ) WA §AT g7 FIH F
gf\ﬁ'ﬂ' *%m, éfOQoffo q:%m,qqo':fro
WM, iotwo @ ?  ag #
SrFAl WIBHT g 3n a9 & (%4
NEE § S86G qad ST g a8
qazy ! gafen 9% 3@ fa own
S Ak FIH galq 91 g § T
gsfifregies  =iv q feifess
fedifomdl S g, wediv §1 g sa
# ma gia «F 3% a%d §, TWaR
F fifas w19 @ wia gasi weiue
G AV _EE | W wIy W A
wiaa 3g b uF gvE, @ § aa@
gfrs & sy § gal &Wi & #v
REIR & el sy fawmge § o
gfamry @digw < & 7w agi axfees
# a1 SA% uwe femrn, &er wa &g
q o &FF 1 g T faroaal
7 g8 afiwat a1 adfwe ar
gHd AT &g g fufae< age
A f& zaw g Jde w7 g,
sig 84 gU & | ofEN Ty f
Fo adr 9% ¥ W g sefeg
Ffwwe oW gal & 1l guerd
sfave § #i7 9 g@r 79§ §
§ faar afgee & F 19T @i gar
TE wa SIG | =y &8 g
(ewm wv a9 )

~
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[ saziam fast)

af AwAsarfed ¥ wara foar
g & Qady & & 98 Tw oavad

el a3 1 wad 57 3o i
A7 1 &® & fagdr Dfefess

WA & A g o A W@ F Twar
%rraff &, TEI HRAE Far 9 uaF
€T HIH FATT FT FIE GWT Graqi
gt Fv amy g, 9 arfas v 2fE
947 T § 1\ gafal § ag agar
fo & fusifaa ara & & T 3t 7
aFar F W A woT fawre #3G
AN W AT F @i ff & e
W malfeg ag qiga adur
Aqf¥a 8 %w & fea ¥ adt & @
gufoT 1 wge F1 o@1gA g I 4
A Fdarfeat @ifag | ok g
qsfra dromrdodio st adt &
A WourEoro qv F7 ST f3
TG & 3 gfrare @ @iy § FhgaR
GHS, I Fpl A1 QI E | AAFEAT
§ d3 3 aff W arqa awaw,
fiafaa w19 %) sarsy ema
v A faare % o1 93 F
AT 3 A 909 aEw fr 3R
grat 9 Tefiiear 3 fawre @k
g4 3 A qrag Fifesg

SHRI BIR BHADRA PRATAP SINGH:
(Uttar Pradesh): Mr. Vice-Chairman,
Sir, I am on the second Bill.

My contention is that the Bill is not
related to any particular State or situa-
tion, but it relates to the whole country.

Before that, T want to make two poli-
ical submissions, I am in favour of a
political solution, a solution through talks
to every such problem. No military
utilisation will be able to bring any
solution to such a problem. Rather, the
example of Sri Lanka quoted by my lear-
ned friend is correct, and we will have to
revert back to a peaceful sclution the
moment we adopt a military solation.

My second contention is, with regard
to the terrorists and those who induige
in disruptive activities, there is only one
safeguard which, 1 say, is sufficient. That
is, they should not be convicted with-
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out evidence, and the basis of convic-
lion skould be an evidence only.  All
other safeguards that are being talked
about in this House, I think, are divorced
from realities and facts,

A very senior Member said what we
should do with international situation
while dealing with terrorism inside the
country.  He must be reminded that
they are trained outside the country,
they are financed by foreign countries,
they go there when there is pressure here,
in this country.  They get assylum in
those countries, When we ask for re-
patriation, those countries do not agree

to send them back to our  country.
Over and above these, the technology,
the methodology, the new {echniques

that iniernational terrorist movemenis are
adopting in the world, are at once adopted
in this country, We have to propound
a new method and make a new law to
meet sich a situation.  Therefore, we
are very much concerned at the interna-
tional  terrorism in  today’s  world.
Now, the problem arose in the modern
sense actually after the establishment of

a Jewish State in Israel. That  was
resisted by P.L.O. It has sprcad to
the wtole of Middle East and to the

northern portion of Africa and it is now
gripping the whole world. In our na-
tional movement, terrorism was an indi-
vidual act or confined to a limited group.
But after regional movements came and
now introduced in the country, terrorism
has become an organised form of politi-
cal methodology.  Unfortunately, it has
become an integral part of our body
politic. So we have to deal with this
problem in an effective political as well
as legal manner. Therefore, I am one
of the very strong supporters of dealing
with this problem in an effective, both

political and legal, manner. In this
connection T will make two or three
suggestions. Tt requires more stringent

measures and these should have been
contemplated in a complex situation like
this.  Sections 3 and 4 of ths  Bill
have still escaped your notice.  Before
I make suggestion, I will come to the
point as to how to deal with terrorism
and disruptive activities, o
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Now, there are four objections raised
from the other side. One is about the
identification of photo copies, I think,
our learned able Home Minister will be

, able to explain it. To my mind, it is
" the only reason these proclaimed offen-
ders are absconding.  That is why this
device has been resorted to. 1 am
very clear in my mind. Mr. Sukomal
S2n is not here but I was listening to
him. T was also listening to the argu-
ment right from Mr, A. K. Gopalan’s
case and Mr. Ramesh Thapar’s case to
this present day that preventive detention
should not be resorted to in this coun-
try because it is violative of Fundamental
Rights of a citizen. The fallacy of
the argument to my mind, is at that
time the argument pronounced in Gopa-
lan’s case was that the Supreme Court
has given precedence to the Code of Cri-
minal Procedure over the Fundamental
Rights.  Therefore, the Fundamental
Rights have been made subservient to
the Code of Criminal Procedure. But
all those arguments that civil liberties
should not be curbed and Fundamental
Rights should be preserved or that the
Code of Criminal Procedure should not
have precedence over  Fundamental
Rights or a Central law should not have
precedence over the Fundamental Rights
hold good in the case of those criminals
or worse than criminals, that is, terrorists,
because neither they believe in  the
Canstitution nor they believe in Funda-
meznal Rights.  The question  is, whet-
her sich an argument can be extended to
those who do not believe in the Con-
ctitutional fabric or framework or those
who do not care for other Fundamental
Rights. The argument is thar to give
Fundamsantal Rights to these terrorists
is not correct, But nobody convinces
those terrorists that thev must respect
Fundamental Rights of other citizens
also: instead they kill them.

Now, the third objection was raised
by my learned friend Shri Jaswant Singh,
whom T requested to be present here. He
spoke about the wpresumption given to
an authorised court in section 21 of the
Bill. I think he used the specific word
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‘new judicial philosophy’ which has been
introduced now. 1 want to show him
section 4 of the Indian Evidence Act
which was much older, a statute of the
British period. In that it is said that
wherever it is directed by this Act, the
court shall presume a fact, it shall regard
such a fact as a proof unless and until
it is proved otherwise. So my learned
friend is not correct when he says that
this legistation has introduced a  ‘mew
judicial philosophy’ in our statute.  The
philosophy is as old as the Indian Evi-
dence Act itself. Now, I come te the
o‘her objection which is about Section
15 itself. The hon. Minister is  very
learned and he will explain jt further.
I want to supplement him, He said,
Section 25 of Indian Evidence Act dis-
carding the right of a police officer to
record confession is a code framed by
Britishers. T say no. There are still
better safeguards in the present Act and
T think, he should have pleaded those
bet'er safeguards because the object is
to deal with terrorists.  First safeguard
that he would be telling to the accused
he purport of his statement which he
is going to make, The second safe-
guard is that it shall be in writing. The
third safeguard is if the confession s
recorded by any other mode, supposing
if it is by tape, you will remember, Mr.
Vice-Chairman, Sir that in Pratap Singh's
cage, in Supreme  Court, there was a
great discussion, when there was some
taperecorded  confession made in some
Statement, now this Act has made that
an, admissible evidence. So, T think,
section 15 itself has provided safeguards.
T have practised in the lower courts for
a long time. T can cite examples in
109 and 110 cases, accused wers produced
or persons who were required to be bound
down were produced before a  court.
That was recorded in a confession. The
man was bound down. It is the actual
state of affairs about the confession made
before the Magistrate. So, you can-
not say whether the magistrate records
the confession or the police officer
records the confession. That 1is not
the material thing.  The material thing
is the circumstances under which it is
recorded and the protections with which
it is recorded and the credence which
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the court gives to it at the time of as-
sessment of the evidence. Now I
wanted to make three suggestions to the
hon. Minister.

THE VICE-CHAIRMAN  (SHRI H.
HANUMANTHAPPA: Please bg brief.

SHRI BIR BHADRA PRATAP SINGH:
In this Session, this is the only time
that T am speaking. So, please allow
me to make three suggestions, In those
cases, where no death is caused, you
have made provisions for abetment to
be punished. But what about attempt
because from the language of Sections
3 and 4, there is nothing like Section
307. For instance, in Section 302 case,
a person is convicted for murder. In
section 307, attempt is to be punished.
It is not so clearly indicated in Section
3, you may be having your own inter-
pretation, but I am differing from you,
but I want to add ome thing to this.
Event an attempt should be euated wih
treason against the State. (Interrupiions).

SHRT P. CHIDAMBARAM: Atiempt is
there in clause 3(3),

SHRT BIR BHADRA PRATAP SINGH:
It must be equated with treason against
the State.  Otherwise, I tell you with
all this, probably, you may not be able

to get the objective in an attempt.  That
may be your practical difficulty. Any-
way, it is my suggestion. You may

consider it. My second suggestion is
there should a special cell or section or
department seeking bilateral freatics for
arrest, repatriation or extradition of such.
people who have migrated from this
sountry to other countries. I know the
difficulties. He cannot be subjected to a
national law but I am suggesting to you
that the moment, he runs away either to
America or to other foreign countries, of
course, nobody runs to Soviet Russia or
to a communist country. T think there
will be no difficulty in repatriation  if
eomebody happens to be there. But
you are having a lot of difficulties in re-
patriation.  Whenever there is pressure,
they have run to Canada ,to the USA.
There is evidence. If you do not take
any effective step to get them repatriated
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to this country, then I think the diffi-

culty would remain.

The third suggestion is that rumour-

mongering which is affecting the natiormQ

should also be covered under this Act.
I am an extremist so far as dealing with
terrorists is concerned. I do not want
soft handling in the case of terrorists,
Those who want to establish Tundamental
rights, liberty and freedom, let them give.
It is my belief that rumour-monger-
ing sometimes vitally affects our nation.
So, in both the case such rumours of
serious nature should also be included in
some form. There learned hon. Minis-
ter, if it is possible for him, may put
it in some form. They have also some-

times contributed a good deal for peace. 5‘

and harmony,

SARDAR JAGIJIT SINGH AURORA
(Punjab): Mr. Vice-Chairman, Sir, 1 rise
to oppose both the Bills. I also rea-
lise that anything I may say wiil have
little effect about the adoption of these
Bills, I say that in sorrow and not
in anger. I think it is my conscienti-
ous duty that I must object to these Bills
as they are totally against democratic
norms and human rights.
the situation in the country generally and
in Punjab has taken on very dagerous
dimensions. But T must also say that
it is necessary for the Government, the
Central Government, to try and do a bit
of introspection to see why it has so
happened.  To think that your Internal
Security Act imposed only one year's
defention is the reason; the fact that
the previons law known as the anti-
terrorist law, was not sufficiently deter~
rent is not the factor. The factor is
that the Government here has been guilty
of its inability to appreciate the situation
correctly, to realise what has turned the
people in Punjab totally against the Gov-
ernment.  Why the people in Punjab
generally and the Sikhs particularly have
lost confidence?  The Government has

lost its credibility with them.  That is
the reason. It has lost its credibility
because the Government has not been

able to take action against those who
were guility of crimes, very unspeakable

T realise that =

L
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crimes, in the month of November 1984.
A charde was created by having  the
Mishra Commission, Another charade
is ‘being created by having these  two
panels. - Nobody knows what is happen-
4ng. I can assure you that till such
time that the Government is able to give
equal justice, till it is impartial in treating
the guilty wherever they are, this aspect
of Punjab, this situation in Punjab, will
not improve, ; And it does not need
the National Security Act to be streng-
thened and it does not need even the
Anti-Terrorist Act to be recurrected. I
would like to mention here something
which has really upset me. Under the
National Security Act I would quote two
cases. One jis about Sardar Badal about
which T have already made a mention in
the House. When you put a  person
away in jail under the NSA, he is not
a criminal and he must not be treated as
such.  There is another case which is
even more reprehensible,  The police
could not find anything really criminal
against the Iperson. He was an em-
ployee of the Reserve Bank of India and
they sent him away for ome year under
the National Security Act. He came
back and he was given a show-cause-notice
and dismissed from service. Because
he had been put away under the Na-
jonal Security Act for a year, which is
not supposed to be a punishment. If
you are going to use the National Secu-
ity Act in this manner, obviously peo-
Jle cannot have confidence in you. As
‘ar as putting people away is concerned,
" think the case of Jodhpur detenus is
in outstanding example. I gay this
secause I asked a question a few days
\go as to what has happening about the
rial of Jodhpur detenus as the honour-
ble Home Minister had mentioned that
hese people had been charged under a
ertain section and their trial was  in
TOgTeSS. The answer T have got in
tply to my uestion, which arrived yes-
srday, was that the Supreme Court had
isued a stay order. Incidentally, they
rere charged in January 198, six months
fter they were imprisoned and thenm in
uly' 1985 the Supreme Court gave a stay
rder and no progress has been made
ince them. This means that the Gov-
mment of India is not really wanting
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to see whether these people are really
guilty or not. They are more interested.
in keeping them as detenus. And why?
I have read an article in the Times of.
India written by an eminent editor him-
himself 1o says— '

“Ihe Prime Minister does not want
to release these detenus because he
would like to use them as a bargain-
ing counter for any decision or any
discussions thal may arise the future.”

Now, is that moral? Or is that im-
moral? When a Government loses its
moral authority, it is very difficult for
that Government to be able to govern
efficiently and effectively.

Now, [ would like to say a few things
about the Terrorist and Disruptive Acti-
vities (Prevention) Bill. Here again T
feel that the first Bill itself, instead of
serving its purpose of being a deterrent,
had really made people angry made peo-
ple upset and made them realise that
they were being discriminated because
many cases have occurred where people
have been arrested under a trumped up
charge, such as a person at such and
such a place was shouting  Khalistani .
slogans, This was enough to put him
away in jail. T give you a case which I
know through personal knowledge. One
of my employees, whom 1 know, got per-
mission to go to  Pakistan to see  his
younger brother; he got permission; he
got foreign exchange. He went ta
Wagha border with his mother and his
younger brother. He was stopped there
for one day saying, “We want to make
further inquiries.” When he was again
stopped for one more day. They said,
“We still want one more day to make
further inquiries.” On the third day,
he was charged with having shouted
Khalistani slogans at one of the  bus
stands and having said that the Hindus
must be killed. All this time he was
in police custody. When I came to
kngw about it T did try to find out what
it was because the concerned gentleman,
Mr. Sharma, range me up to tell me how
our emplovees had been nabbed. It
took me 53 days to get him out and,
eventually, there was no case against him.
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[Sardar Jagjit Singh Aurora)
I would give you  another case when
you say that the police these days is more
trustworthy and the police people are
going to abide by the law. I think
you must have heard about this case.

Jn Jammu, one Mr. Gurdev Singh—
T think that is the name of this gent-
leman—was kept in police custoday for
19 months, Incidentally, he is a Briiish
subject and the Designated Court found
that the entire case against him  was
totally fabricated. And what was the
charge against him? It was that in co-
operation with two  others he was
going to blow u pthe Parliament House,
and going to murder the various VVIPs.
The whole thing was concocted, Not
omly, that, There is another adjunct
to it. The lady who had come from
England and made the mistake of going
and secing him because her mother had
said, ‘“Please go and see him and give
him some clothes.” was kept in custody
for eight months and later on, the
Prime Minister’s good offices were uti-
lized to get her released. She had to
make a staterment thanking the Prime
Ministsr! there are so many other stories
like this.

SHRI P. CHIDAMBARAM: Do you
know what she is going now in England?

SARDAR JAGIIT SINGH AURORA:
{ do not know what she is going in Eng-
land.  But only her husband... (Inter-
ruptions). )

SHRI P. CHIDAMBARAM: You

should know what she is doing in Eng-
land now.

SARDAR JAGIJIT SINGH AURORA:
If she is doing something wrong there,
tell me later.  But the point is, the
point that T was going to make is, when
these stories go back to England and
other places, what do you think the feel-
ing of the Sixth community there is?
That is one thing. I have been recent-
ly there for about two months, 1 have
been to England and America, and it is
a job for an Indian to try and bring them
on to a rational level because of these
things happening and because of vari-
ous other things happening into which T

[ RAJYA SABHA |

(Amdt,) Bil, 1987 902

THE VICE-CHAIRMAN SHRI H.
HANUMANTHAPPA): Please conclude
Now.

SARDAR JAGIIT SINGH AURORA:
I think I will take two or three more'
minutes.

One of the things which I think is im-
Portant is about the operations being con-
ducted by the police in Punjab  these
days.  The number of people who take
abeu' innocent people being killed is end-
less. 1 have, at this juncture, no parti-
cular case that T can cite,

SHRI PAWAN KUMAR BANSAL:
(Punjab): No body cites a particutar case
that is the problem. It is unfortunate
tha: we let ourselves be fed on numours.

SARDAR JAGIIT SINGH AURORA:
Well, the point is that in order to make
people believe that there are no innocent
people being killed, T have a suggestion
t3 make: It would be worthwhile to send
a committee—I do not want to go there
myself—of Members of Parliament who
could go and talk to the individuals
without the police and satisfy themselves?
[ am not wanting to blame really any-

body for it, but these storics of inno-.

cent billings are going from mouth to
mouth and it is causing a tremendous
amount of resentment and  bitterness
without the police and satisfy themselves?
not talking about the terrorists now,
This, 1 feel, may be able to give the

police a better image than what they
~have at the moment.
THE VICE-CHAIRMAN (SHRI H.

HANUMANTHAPPA): Please conclude.

SARDAR JAGIJIT SINGH AURORA:
I am going to conclude. 1 would like
to finish up by saying that paying lip
service to good intentions does not solve
the problem, making tall claims does not
prove performance. If more  efforts
are made to give a fair and equitable
treatment to all segments of the society
and if promises once made are imple-
mented sincerely and honestly, it will
give confidence to the people and win the
Cooperation of the public at large. No

v wvrmanld  thnee lan
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What is required is a bit of heart sear-
ching to find out where you have failed
and why you have brought the couniry
to such a pass. Thank you very much.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA) ; Mr, Jamir. Last
speaker.

SHRI S. C. JAMIR (Nagaland): Mr.
Vice-Chairman, Sir, I rise to support the
National Security (Amendment)  Bill,
1987, and the Terrorist and Disruptive
Activities (Prevention) Bill, 1987. But 1
oppose the Resolutions moved by the Op-
position.

Sir, in a free and democratic socicty
ihe present Bill is a paradox.  But since

“we have to face the reality and we have
1o face the situation as it exists today, I

am supporting ‘*hese Bills in that con-
text. It is very easy to suggest. It is

very easy to criticise. But as the Gov-
ernment has the responsibility to main-
tain law and order and to provide pro-
tection and security of life and property
lo all the citizens it has to be fully equip-
ped legally and otherwise, I do not
find any dispute between the ruling party
and the Opposition as far as maintes-
ance of national unity and integrity is
concerned. I dom’t find any two opi-
nions as far as curbing terrorism  in
Punjab is wconcerned. Various expres-
sions have been made as to why this Act
should be extended and why this Am-
endment should be brought about. It
is only an academic exercise.  But the
real thing which I would like to point
out to the Government, through you, is
that if you want your soldiers to win the
battle, provide them good weapons and
equip them properly and if they fail,
then only you can blame your soldiers
or Army. But without providing any
weapons if they fail, don’t blame them.
That is one point which I would like
to bring to the notice of this  august
House.

Secondly, as a Government you canpot
just let pecple being killed daily in hun-
dreds. Many of the opposition Jeaders
might be criticising as to why the Gov-
ernment is failing. Yes, whether it was
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under the Chief Minister, Barnala, or
under the presidential rule, killings con-
tinue and 1 believe that they will con-
tinue for some time. Mere enactment
of these Acts will not bring a solution,
Dot think that this is the only way.
But we want to equip the law enforcing
agencies Wwith sui.able powens to™~deal
with terrorism. I think no one will dif-
fer with the Government that terrorism
has to be curbed, has to be eliminated
from Punjab and cther parts of the
coun'ry. Sir, as a Chief Minister, when
I was in Nagaland 1 had been dealing
with the samz problem. The Opposition
leaders used to criticise me as to
why I am arrestingg. =~ Whenever you
arrest any hostile after a lot of efforts,
th: lawyers will rush to the court and
release him on bail.  Where is your ef-
fort?  All your efforts and energies de-
voted in arresting ome criminal or one
hostile are lost because the law is such
that he has to be released on  bail.
Then he will go back again to the same
activity.  So, Sir, in Punjab, unless
you fully equip your law enforcing ag-
encies legally, ths normal law alone will
not be able to deal with such an extra-
ordinary situa‘ion obtaining in  Purjab.
I am speaking from  experience.
| am not conversant with the constitution-
al laws. But I am conversant with
my own experience of dealing with this
kind of insurgency. And terrorism in
Punjab has a very peculiar  insurgent
element because it is not confined to the
State. They are frained outside the
State and they ars being harboured not
by our own local people alone but by
people or by  persons across the
border. So, it is a very peculiar situa-
tion, Under these circumstances, I per-
sonally feel that the Governmeat has got
a right to make them  feel that we
have been properly equipped to deal with
them because a semse of fear psychosis
has to be created. I am very sorry
to say why are our Sikh brethren, who
are fighters, who have got the martial
spirit in them, killing children. Why
are they killing passengers in the buses?
Why are they killing Innocent peopie?
According to the Naga tradiiion, when we
indulged in head-hunting, even at that
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time we never killed innocent people.
We did not kill innocent people or people
while sleeping even in those savage days.
But in a civilized society like ows, our
Sikh brethren who are so enlightened,
who are so  prosperous, why should
they kill innocent people? It is un-
becoming of a martial race like our Sikh
brethren. It is my sincere appeal to
our Sikh brethren not to be allowed to
be used as an instrument by agencies
who are not friendly to India. This will
not bring any dignity to the people of
Punjab. Don’t allow yourself to be used
by others, I know the maturity of the
Sikh people. They are for unity and
integrity of the country. That [ know
But in a situation like this when you are
trying to catch one terrorist, you harm
many, And it is quite natural that when
you have to remove a thorn from  your
body, there will be pain in your body.
But once you remove the thorn,  then
that pain will be only momentary. But
if you leave the thorn without removing
it, then the whole body will be affected.
So also, unless you root out this terro-
rism from there, this will affect very
dzeply the emotional oneness of the com-
munity with the rest of the country. Sir,
I was also a victim of this kind of secu-
rity when there were two regional par-
ties in Nagaland. My party was coming
up, The then Government arrested me
and other ex-Ministers and an ex-Chief
Minister along with me and incarcerated
us . One young ex-Minister was with
me. He died because it was a new thing
for him to be in jail. So, thers are
chances of misuse of this power. Why?
It is because there are some unscrupulous
officers, even politicians also. Under
the cover of this kind of Security Act,
they used to take vengeance. Another thing
which I would like to point out to the
Hon.  Minister is that there are  likely
to be individual feuds and many a time
not only in a tribal society, but even in
the plains, even I should say in a society

in Bihar or even in Punjab people will
resort to using this as a cover to take
personal vengeance. So you have to be
very careful. (Time Bell). Sir, T will

take another two or three minutcs.
Another danger is from where are you
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going 10 get information about terrorists.
Do you have to rely only on yur agencies
or who are those people on whom you rely
to get this information? According to
my experience those informers whom we
engage, they are not good people. A
man can be an informer only when  his
character is not so strong, And if, you
have to rely only on the information of
these informers kept either by the Gov-
ernment or by other police agencies or
army agencies, then do not take for grant-
ed that all the information that ihey are
giving is correct because they are mer-
cenaries and to rely on them is  pretty
difficult.  If we have to continue to rely
only on this kind of information, you
will be antagonising innocent people
and nationalist people and they will turn
against you and the country.  Therefore,
we have to be very careful in evolving
this kind of a thing,

Now I come to the question of mis-
taken identity. I will give you one
example. I am sorry that General Auro-
ra is not here. When he was in  the
Eastern Command, I know him f{rom the
beginning, the army was looking tor some
underground people.  Since my village is
very close to the town, our village coun-
cil members they
Commissioner for some  development
works. Among them was one who re-
sembled one of the majors of th: under-
ground people. The Assam Rifies people
arrested him.  Qur villagers ¢aid, no he
is not the underground man, The army
said, no, he is the one. In spite of the
protests made by the village people he
was arrested and taken in the custody of
the army. In this way, I hope this kind
of incidents will not take place in Punjab.

SHRI RAM AWADHESH SINGH
They will take place.

SHRI S. C. JAMIR: Because all of
them have got beard, it is very difficult
to make out who is who. Tt will be
more difficult in their case. It is not a joke.
It is more difficult from photograph to
make on one sardarji from another. So, you
have to be very careful in verifying who
is who. That is one of the things Wthh
I would like to mention here. : -

went to the Deputy =
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Lastly, Sir, a.society cannot be reformed
unless it is first informed of what is wrong
with it, what is right and how to get it.
Similarly, ia Punjab, apart from this.legis-
la'ion, whe have to go very deep why is

# this insurgency, why is this terrorism?
For political settlement also we have tu
work and I would suggest one thing,
which- I know the Government will not
agree to. . If you can declare -amnesty
to all the political prisoners, release them
and let them initiate, I do not think it
can perform a miracle, but there could
be some political force to start working.
At the same timé, we could try to curb
thig terrorism. But force alone will not
be able 1o solve this problem. - 1, there-
fore, plead with the Gavernment  for
- unilateral amnesty.  This will, I think,
be a good beginning in this pohtl.,al exer-
cise so that we shall be able to  contain
terrorism, as well as explore a way of
solving this problem. With these few
words, Sir 1 conclude, Thank you.
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SHRI JASWANT SINGH: Mr. Vice-
Chairman, Sir, T would like (o take up
from where the hon. the Home Minister
left off. Whereas I do not want to pro-
long the controversy as to what really
gives rise to terrorism or what nurtures
1errorism’ if a complaint is made about
the means being adopted :0 combat ter-
rorism, in their wake giving risz to fur-
ther terrorism, then this is not on account
of being susceptible to what you call subtle
propaganda’. It is on account of the
fact that there is a dissatisfuction that
terrorism as such is benig combaied only
at the level of police as a law and order
phenomenon ,and what else needs to be
done to stop the roots of terrorism bcing
fed with nutrients, that is perhaps not
being done and it is an oufcome cf that
dissatisfaction.

Sir, we have had a day-long discussion.

T do not wish to test the patience of the
House. I am nevertheless obliced to
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reply to the points made by some of the
speakers and if I do not choose to reply
to the points made by all the speakers,
it is not that I do not value their contri-
bution, it is because it would temtamount
to  being repetitions.

The hon. the Homg Minister of State
amongst many things said that it would
have been unwise or impruden to have
left this gap, as he explained, the move-
ment from the Act of 1985 to the Act of
1987. He talked about the infirmities
in previous Act, explained in brief the
power of the judiciary. He talked about
his review of the Act, by which I presume,
he meant review of the Government of
India. He tatked of the will of this
Government being demcnstrated by  the
promulgation of laws, granting power fo
police.  He specifically mentioned about
a comment by some British official, about
the quality of Indian police in 1825 which
is a slur and the Government of India
having suddenly woken up to this slur in
1987, nearly 160 years after that slur was
cast; therefore we feel compelled to set
that right. It is a feeble argunient com-
ing from the Treasury Benches.  Surely,
that is not the motivation behind this Bill,
He was also good enough to refer to a
remark that I had made about the loss
of moral authority of this Government
which he equated to my foreign visit, by
which T supposz, he was referring to my
visit to Sweden. If my visit to Sweden
has anything to do with the loss of moral
authority of this Government, it only
speaks of the fragility of that moral au-
thority.

The hon. Minister of State also was
candid enough to say that “criminal justice
system has been paralysed.” This s
the sentence that he used, and 1 think that
is the essence—that criminal justice system
has been paralysed. And if it stands
paralysed, T think the Government must
reflect on it deeply. = We have not used
that sentence; you have used it.  And in
the sentence is implicit an admission of
loss of moral authority. I submit to
you,  Sir that a sense of law ard order
is inherent in society and once that sense
of law and order is broken within society,
because the moral authority of governance
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is absent, you will never be able to reim-
pose it externally, by force, through police,
from outside, and if the Government is
putting across a thesis that because the
criminal justice system stood paralysed,
therefore they had taken recourse to the
Terrorist and Disruptive Activities (Pre-
vention) Bill, T remain uncoavinced.

Sardar Darbara Singh has been the
Chief Minister of Punjab. Most of his
intervention was related to the Punjab
Accord. But he did ask a very perti-
nent question, He said:

“f6T aw@ ¥ I0Tow @y 210

It is a pertinent question because if there
is the suggestion that this Ordinance is
a means of eradicating terrorism, then
there again I disagree and differ and
therefore 1 oppose it.

Honble Shri Sukul, as he is given to,
spoke vehemently and spoke of extreme
steps like attacking Pakistan,

SHRI P. N. SUKUL: If necessary, as
a . last resort.

SHRI JASWANT SINGH: He also,
like various other speakers, spoke about
foreign hand. Mr. Vice-Chairman, X
would like to take this opportunity to
expand very briefly on this thesis of dest-
abilisation and foreign hand.  The day
we accept and thereafter repeatedly pro-
nounce this thesis about foreign hand,
destabilisation etc., we are, in fact, pro-
nouncing on our own country, our people
and our Government. We are not a
banana republic. Don’t please, by such;
repetitions, equate us with them,

1 would refer now to the intervention
of hon’ble Shri S. C. Jamir. 1  must
admit that 1 was very moved by his inter-
vention, I agree with him unreservedly
when he deplores the killing of the inno-
cent.  Without any doubt, such act are
not the acts of the brave. They are the
very anti-thesis of martial spirit and tradi-
tion. 1 found his intervention mmoving
because he spoke from personal experience
and a -sense of personal responsibility. I
would, therefore, in all sincerity commend
to the hon. Minister of State the great

‘of Indian law.
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many- cautions that he placed on he exer-
cise of powers which the Government now
wishes to acquire.

I need not go into all the aspects be-
cause that would be repetition. An hon,
speaker with a great deal of legal experi-
ence found fault with my understanding
1 accept those faults.
I have not got an understanding of Indian
law. But I do have one submission to
make to him, which is that he put across
the thesis that there are those who . do
not believe in the Constitution and those
who do not subscribe to the noble princi-
ples of Fundamental rights, why there-
fore are we to give them constitutional
rights or Fundamental Rights?

For one very simple reason, which is
that a State must not advocate the adop-
tion of unconstitutionality to cambat crime
or unconstitutionality, = Our Indian State
must reflect, in its laws, the excellence of
its civilization, not its excrescence.

- Sir, 1 have some specific difficulties and
I will come to those specific difficulties
now, because the previous speakers did not
refer to them and I consider it my obli-
gation. In this measure, firstly, I would
request the honourable Minister to clarify
some aspects of the Bill itself. One is “de-
finitions” and, “Definitions” starts by say-
ing ‘terrorist act’ has the meaning assigned
to it in sub-section (1) of section 3...”
Then there is a definition of “terrorist act”
by which, I suppose, the Government imp-
lies terrorism as such. I am sure the Min-
istry of Law and the Ministry of Home
Affairs have spent long hours devising this
phraseology. .. (Inferruptions)... My ob-
jection is, you start by saying “Whoever
with intent to overawe the Government.”
Now I have some difficulty with  this
word “overawe” because you have gone
ahead and explained, if T am aright,
what will constitute “overawing” and
you go on to describe “bombs...” But
I feel that in the drafting as it is now,
the choice of the word “overawe” and
relating it subsequently to all the various
three or four or five acts that you have
defined, is not very happily done and it
is likely to cause a great deal of diffi-
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culty in the implementation of this Bill
proper,

I have a second difficulty with the de-
finitions. It goes on and there is a
final sentence ¢“...or any other persom
to do or abstain from doing any  act,
commits a terrorist act.” I have {tried
to understand this and I am left with an
impression that “any act” is going to
become a terrorist act. If that is $0,
then #t is very difficult.

I then go on, Sir, to Designated Courts
on page 7, and who can head a Desig-
nated Court is clarified as being the
equivalent of a Sessions Judge, So, what-
ever comments I have to make are about
the actual functioning, the procedure and
powers of the Designated Courts, be-
cause I am now referring to clause 14—
14(1) and 14(5). Sir, I beg your in-
dulgence because we are now propound-
ing something that deeply disturbs me,
and I request the honcurable Minister
of State to clarify this. Section 14(1)
says,. “A Designated Court may take
cognizance of any offence, without the
accused being committed to it for
trial...” This is only the beginners,
the starters, and then it goes on to say,
“...notwithstanding  anything contain-
ed...” and there are specific sections
which qualify “notwithstanding anything
contained in the Code®—the Code mean-
ing the Criminal Procedure Code. Sub-
section 14(5) says, “Notwithstanding
anything contained in the Code, a Desi-
gnated Court may, if it thinks fit and
for reasons to be recorded by it. proceed
with the trial in the absence of the ac-
cused or his pleader and record the evi-
dence of any witness, subject to the right
of the accused to recall the witness for
cross-examination.” I have some diffi-
culties here.  You are actually proceed-
ing with a case where the accused may
not be present, his lawyers may not be
present.  You will, in their absence,
call witnesses. The witnesses may mnot
be cross-examined either by the accused
or by their lawyer,

SHRI P. CHIDAMBARAM: It is writ-
ten there.

SHRI TASWANT SINGH: I know it
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is written there. It is smart of you
to point out, hon. Minister of  State,
that it is wrilten there. But smartoess
does not impress me here.

It doubly depresses me that you are
putting forward a thesis that you will
try an Indian in his absence in a court
of law when he or his lawyer may not
be present and he might not have got a
chance even to cross-examine the wit-
nesses.

Then, there is clause 1571) about con-
fessions made to police. W2 have spo-
ken about it earlier. I will not take
much time of the House.

I have a specific recommendation to
make to the Government for its consi-
deration, I was very disturbed also by
section 16(1) which says:

“...all proceedings before a Desig-
nated Court shall be conducted in
camera:” ’

We have had an occasion to  object
about this when the earlier Bill was
being considered. But what has been
subsequently added is even more dhs
turbing. A

“A Designated Court may, on  an
application made by a witness in any
proceedings before it or by the Public
Prosecutor in relation to  such witness
or on its own motion, take such mea-
sures as it deems fit for keeping the
identity and address of any wilness sec-
ret.”

It is the Session Court Judge who will
decide it, and he can hold the court, its
proceedings at any place to te decided
by him. Thereafter, the names of the
witness in its order of judgement or in
any records of the judgement, will not
made public. Then any directions issu-
ed by that court for securing the identity
of the witnesses will not be disclosed.
Any of the proceedings of such a court
shall not be published at all, There-
after, section 16(4) says:

“Any person who coniravenes any
direction issued under sub-section (3)
shall be punishable....”
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{t is not "mey be punishable,” “might be
punishable ® but “shall be punishable.”

Thereafter, what is even more distur-
bing, Sir, is that an appeal against this
judgement will not, however, or the
findings of such a court will not, how-
ever be available on interlocutory orders.
It is entirely possible that by an inter-
locutory order you sentence a man to
two years, one year. He is in prison.
But he cannot appeal against his impri-
sonment,

SHRI P. CHIDAMBARAM: By an
interlocutory order you canno: sentence
anyone.  “Interlocutory order’ has a
particular meaning in law. Anyway, L
would not say anything more.

SHRI JASWANT SINGH: Sir, the
hon. Minister stopped short when he
was . explaining  “interlocutory  order.”
But, his intervention, T thought, was to
explain.

SHRI P. CHIDAMBARAM: 1 ex
plained to the extent it was necessary
to explain at this stage. 1 will explain
it in greater detail in replv. I  only
want to say, it is wrong to give an im-
pression that anyone can be sentenced by
an inteflocutery order.  “Interlocutory
order” is very well known to the legal
system, No final sentence can be pass-
ed by an interlocutory order.

SHRI JASWANT SINGH: You are
taking away the right. T am glad that
the Minister has said that no imprison-
ment shall take place through an inter-
locutory order.

SHRI P. CHIDAMBARAM: It is well
known.

SHRI PUTTAPAGA RADHAKRISH-
NA: Imprisonment can be suspended by
an interlocutory order.

SHRI JASWANT SINGH: Sir, I am
coming to my suggestions now. I am
concluding.

What in effect is being done at  the
level of district which, for maintenance
of law and order_ is a crucial level, is,
that you are legislating, in fact, intro-
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ducing a measure virtually of police rai.
Sir, when it comes to an actual exami-
nation of this which I sad in my open-
ing presentation, if the Police Superin-
tendent of the District is the authority
who can obtain confession from whom-
ever he thinks is guilty, and as 1 said
earlier that guilty is to be on the basis
of photograph, supposed guilt and such
provisions can be contained in the Bill,
then, in fact, you are handing over to
the District Superintendent of Police po-
wers which will be misused.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): I request you to
conclude.

SHRI JASWANT SINGH: I am con-
cluding with three suggestions,

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Please be brief.

SHRI JASWANT SINGH: Firstly, I
would request the Government to  re-
examine the whole question of photo-
graph as evidence of identity. I lend
support to what hon. Shri Jamur bas said
that it might be a temporary convenience
but it will not, in fact, serve the purpose
of justice.

Sir, I come to the question which made
me say that you are introducing a police
raj at the district level and I submit to
the Government for its consideration, As
against the provisions that they have in-
corporated now in the Bill, would they
consider that whenever such evidence is
to be taken from an accusad or whoever
is charged, whenever you are making an
evidence admissible, it shall not be a
confession madg in the presence of a
Superintendent of Police of the  same
district? I submit for the Government’s
consideration. Now, you will not alter
the fundamental thesis of your  Bill
Therefore, at least make this amendment
that when such evidence is taken, it shall
be in the presence of a Superintendent
of Police of at least another district.

Secondly, that it shall be in the presence
of the accused’s attorney or lawyer or
somebody.
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Thirdly, that it shall be in the presence
of a civil officer not lower than the rank
of a District Magistrate and if necessary
create a pool of Special District Magist-
rates for this purpose. ,

Sir, I had asked the hon, Minister of
State in my opening presentation to
clarify about the arrests that have aiready
been made in Gujarat under anti-terro-
rist Act.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): You have al-
ready taken more time than your original
time.

SHRI JASWANT SINGH: I conclude
by saying that I do not doubt the sin-
cerity with which the Government is ap-
proaching this task. I do, however,
doubt their judgement, I do doubt their
discrimination. I do not believe that
this Bill will eliminate terrorism. I do
not believe that this BIll will help us in
our fight against terrorism and because I
do not believe, that, therefore, I oppose
it.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): M:. Minister,

SHRI P. CHIDAMBARAM: Mr, Vice-
Chairman, Sir, 1 am grateful to the hon.
Members who have participated in the
debate on the two Bills and for  their
valuable comments and cricitism and for
the suggestions they have made,

Sir, may T briefly deal with the Na-
tional Security (Amendment) Bill of
19877 Sir, the principle of preventive de-
tention is an exception to the right of
personal liberty and freedom. One is
never happy when one has to make or
invoke a law of preventive detention. In
fact, the law was first made in 1950 and
in the last 37 years, time and again,
we have asked ourselves as a nation whe-
ther we can live  without a law of pre-
ventive deteniton.  Sir, may I recall to
the hon. House that even the  Janata
Government which made the 44th Am-
endment WM did not consider it possi-
ble to repeal Article 22 of the Constitu-
tion. T am grad that hon, Mr. Vajpayece
has quotey me on this. 1 hope there
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will be a day when we can do without
a law of preventive detention. But
please tell me truthfully sincerely, do
we live in tmies when we can do without
such a law? Those who oppose pre-
ventive detention on philosophical, ideo-
logical grounds, it is very difficult to
argue with that position. But even to
those, I will ask, do you or do you not
siapport the COFEPOSA? (Interruption).

SHRI NIRMAL CHATTERIEE: May
[ just intervene to say, we firmly believe
that is not necessary and in West Bengal,
we den't... (I'terruptiony,

SHRI P. CHIDAMBARAM: COFE-
POSA is also a law of preventive deten-
tion, "

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Please don’t
convert this debate into argument,

SHRI P. CHIDAMBARAM: COFE-
POSA is also a law of preventive deten-
‘jon.  Logically, if you oppose any law'
of preventive defention, you must also
oppose invoking such laws against smug-
«l>rs, against foreign cxchange manipula-
tors and perhaps, that is why, there is  a
certain amount of lack of interest and
awareness in dealing with these kinds of
people.  But if we need a law of pre-
ventive detention, then one has to make
a law to meet the needs of the situa-
tion. I do not want to take too much
time on this Bill. As 1 have said ear-
lier, we are not asking for any power
which is greater than the powcr granted
to us by Parliament in 1984. Qn the
contrary, the Bill as passed by the Lok
Sabha, if you will clesely read it, has a
scope which is narrower than the Bill
which was passed in 1984, 1In 1984,
section 14(A) enabled detention for a
period longer than the normal period pro-
vided in Section 3, where any one of the
five circupnstances is -satisfied.  The
Punjab and Haryana High Court struck
down that section omn the ground that
while Section 14(A) could be taken to
deal with circumstances, it can to  be
taken to deal with class or classes of
persons.  They said, one part of Article
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22(7)(a) I8 satisfied but another part of
Article 22(7)(a)  is not satisfied. We
have filed an appeal in the Supreme Court.
We have made out a prima facie cases
and the superme Court has stayed  the
operation of the judgement, But as T
said, in deference to  the Punjab  and
Haryana High Court judgment, we have,
now intraduced yet another condition
which must be satisfied to invoke section
14(A) and this is not disjunctive, I
think, if I am not wrong, one of the hon.
Members tried to read the two condi-
tions as disjunctive, Tt is not so. It
is conjunctive.  Firstly, the person must
be detained because of an attempt on
his part to prevent the efforts of the
Geovernment to cope with terrorist acti-
vity and he must be detained because he
is acting in a manner prejudicial to
either the defence of India or the secu-
rity of India or the security of the State
or the maintenance of public order or
the maintenance of supplies and services
essential to the community. So, we
have, now, narrowed the scope of Sec-
tion 14(A) and in this very small class
of cases, we think that the situation in
Punjab and Chandigarh requires that a
person detained should be detained for a
period of two years and in these cases
we think, that the Government of Punjab,
the administration, must be given some
more time than the normal period to
satisfy the procedural requirements.  Sir,
hon. member Mr. Atal Bihari Vajpayee
very eloquently argued that T was play-
ing a game with numbers, playing a game
with days: it is not so. Kindly look into
the National Security Act  For every
procedural step, a certain period is pres-
cribed. There are four-or-five procedu-
ral steps which are to be taken. The
grounds of detention have to be record-
_ed in ‘writing, they have to be com-
municated to the delenu. a report has
to be submitted to  the State Govern-
meat, a further report has to be submit-
ted to the Central Government and a
reference has to be made to the Advisory
Board. All that we have done fis,
just like we asked and obtained powers in
1984 from Parliament we seek the same
powers namely, that the periods may be
extended slightly,. And why do we

(Amdt)) Bill, 1987 412

want these extemsions?  Becauss of the
pressure on the Pumjab administration,
the Chandigarh administration.  They
are under tremendous pressure. If the
State passes one or {wo detention orders,
perhaps, it is possible to comply with,
these time limits which are prescribed in
the Act but when the situation is quite
grave and quite grim and a large num-
ber of detention orders are being passed
and the civil administration is quite strain-
ed and stretched, we think that it is only
fair that they be given a few more days
to comply with these procedural require-
ments. We are not playing the game
of numbers. We are not playing with
days. What we are trying to ensure is
this.  Since the law has to be strictly
complied with and even a minor techni-
cal violation will render the detention
order invalid before the Advisory Board
or before the Court, we are giving a
little more time to the Punjab Adminis-
tration and the Chandigarh Administra-
tion to comply with the procedural steps.
There is nothing unusual about  these
provisions.  These very provisions were
made in 1984 and these provisions are
again sought to be made through  this
Bill.

Sir, Mr. Sukomal Sen was good enough.
to read some of the figures which I have
read in the other House, Now, what
does that show?  That shows that there
is justification initially for passing an
order of detention, But when the matter
is reviewed by the State Government,
when the matter is reviewed by the Advi-
sory Bord or when  the matter goes to
Court  at any stage, when it ig found
that there is no justification for the con-
tinued detention of a person, the authori-
ties have always acted and released the
person.  The error into which the hon.
Member Mr. Sukomal Sen fell was in
attributing to these exercises the quality
either of innocence or of guilt. There is
neither guilt nor innocence in a detention.
What we are trying to do is to prevent
certain activities which are prejudicial to
the interests of the State. Initially there
mav be justification to detain a man.
But the State Government, on a review,
can say, “Very well, there might have
been, initially, justification to detain him.
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Now he has been detained for a month
or two months. We think there is no
justification to continue his detention.”
The Advisory Board may say so, The
Court may say so and this is precisely
what has happened in Punjab. You were
kind enough to read figures, 1  will
not repeat the figures again. We find
that not all the authorities are simply fol-
lowing the order passed by the detain-
ing authority. On the contrary, the
figures placed before this House will
conclusively show that every authcrity is
acting independently.  The State Govern-
ment is acting independently; the Advi-
sory Board is acting independently; and,
needless to say, the Courts are acting
independently; and wherever they  have
felt that the continued detention of a per-
son is not justified, whatever might have
been the justification for the initial de-
tention, they have rightly released the
detenu. I think the system is working.
It is not as if indiscriminately orders of
detention are being passed and indiscri-
minately they are ratified by the authori-
tiess. The system is working and I think
we should allow the system to  work.
As T said earlier, we are asking for the
same power Wwhich Parliament granted
to us in 1984. In fact, we have gone a
step further. We have restricted the
scope of section 14A,  Sir, T most humb-
ly urge this House to support the Na-
tional Security (Amendment) Bill, 1987.

Sir, the hon. Member Mr. Jaswant
Singh asked for some figures, about Guja-
rat. I am not in a position to answer
about any specific case. But since 1
made a note of the particular case you
have referred to. I will write to you.
Ag far as Gujarat is concerned under
the National Security Act, 1980, upto
31st of May 1987, they passed orders of
detention for 556 cases. 150 were re-
leased by the State Government; 208 by
the Advisory Board; and 181 by Courts.
One detenu, one proposed detenu, is
absconding and only 16 persons were
under detention under the National Secu-
rity Act as on 31st of May, 1987. I do

not have the figures for the subsequent

period.

SHRI WIRMAL CHATTERIEE: They
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were released on the ground that con-
tinued detention is no longer necessary?

SHRI P. CHIDAMBARAM: Yes. That
is how NSA is worked. The Court may
have struck down the detention on the
ground of technicalities.  The State Go-
vernment or the Advisory Board might
have released either on the ground that a
technical ermor had been commifted  or
on the ground that the continued deten-
ticn is no longer justified.

SHRI JASWANT SINGH: With your
permission, Sir I would like to say
this. Actually the figures whick I re-
uired in respect of Gujarat werz regard-
ing some people arrested recently under
the Terrorist and Disruptivie  Activities
(Prevention) Act.

SHRI P. CHIDAMBARAM: I  will
answer that. So, Sir, I most humbly
request the Houge to support the Bill and
give to the Punjab and Chandigarh Ad-
ministrations the necessary tools by which
they can maintain law and order and
public order in Punjab.

As far as the Terrorist and Disruptive
Activities (Prevention) Bill is  concern-
ed, we have had a wide-ranging debate.
I do not know how long I can enjoy
the patience of  the Members, but I
will try to be very, very brief — perhaps
about seven to ten minutes. I have to
thank the honourable member Shri Jas-
want Singh for taking the time which I
thought belonged to me, So 1 can be
brief. ..

SHRI JASWANT SINGH: This is one
of those misconceptions. I moved the
Motion of Disapproval and the time be-
longed to me. The misconception of the
Treasury Benches is that all time always
belongs to them.

SHRI P. CHIDAMBARAM: 1 admit
that there are some unusual provisions in
this Bill, unusunal if you go by the nor-
mal provisions to which we are accusto-
med in our penal laws. It might appear
to the House that T stand here piloting
the Bill. But when this Bill was draft-
ed and even now I am very very con-
scious that the hand should not be c¢nly
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on the joy stick, we should also have our
hand on the brake. I am in entire agree-
ment with the honourable Member that
these provisions, which are indeed unusu-
al, must be invoked rarely and under
very regulated conditions,  That is why
I made a blanket offer, I am open to
suggestions to ensure that these provi-
sions are not indiscriminately invoked nor
are they misused. 1In fact, I had recei-
ved one valuable suggestion from  the
Lok Sabha and I have just received an-
other valuable suggestion from the hon-
ourable Shri Jaswant Singh regarding con-
fessions. I have some thoughts of my
own and, when we make the rule, we
will ensure that these safeguards are writ-
ten in. Let me go back a little and
ask some questions. ..

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Please don't ask

questions; otherwise, they will be provo-

ked.

SHRI P. CHIDAMBARAM: Not of
them! 1 hope they don’t answer. How
do we fight terrorism in Punjab? There
was no answer to the question that I raised
earlier. How does the honourable Shri
Vajpayee say, “Send the army”? How
does the honourable Shri Jaswant Singh
say, “Deny powers to the police”? How
are these two positions reconcilable?
Today we are not fighting terrorism in
Punjab alone.  Mr. Jamir said we are
fighting terrorism in the  North-East.
Does the country, does this House, com-
prehend fully the new dimensions of
terrorism  Terrorism is not aggravated
murder.  Terrorism is not aggavated da-
coity.  Terrorism is not aggravated form
of burglary.  Terrorism today is an
instrument of politics,  Terrorism is a
new instrument fashioned by some mis-
guided youth prompted by a philosophy of
fundamentalism which will destabilise the
polity of this country, which will wreck
the unity and integrity of this country
and which will eventually break up this
country. . .

SHRI NIRMAL CHATTERJEE: Never
associa‘ed with imperialism!

SHRI P. CHIDAMBARAM: To fight
this, we must assume extraordinary po-
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wers,  We cannot fight this with faint
hear.s nor can we fight this with feeble
weapons. We must give to our  police
the powers that are necessary to fight
terrorism. I was rather dismayed that
remarks were  made in this honourable
House which, I think, may demoralise
the people who are fighting terrorism in
Punjab. Twentyone policemen  have
faid down their lives since President’s
ru'e was imposed on 12th May 1987.
These men have laid down their lives in
order to protect you and me, they have
laid down their lives to protect the in-
tegrity of this country, Let us not be-
little those policemen there.  The Supe-
rintendent of Police, the DIG, the IG, are
fighting a war for the whole mation. If
the army fights on our borders, if the
navy fights on our seas, we praise them
as we should. Why are we denying to
our police force in Punjab the necessary
tools to fight terrorism? Today we have
made some provigions and T will very, very
briefly explain them. Ycs, we have
made clause 7. What does clause 7
say?  Please recall the debate that was
there in this House on section 18 of the
old TADA (P) Act immediately after the
Muktsar bus tragedy. The Opposition
Members criticised and pilloried  the
Government for not acting under section
18. We said, “No. Your interpreta-
tion of section 18 is wrong.  Section 18
of the old Act does not confer the po-
wer upon the Central Government to act
directly, but upon the State Govern-
ments only to act under those powers.
Today, 1T come forward with a straight~
forward provision under clause 7 taking
power to the Central Government to
act through its officer in preventing and
coping with the terrorist activities and
including the power of registration, in-
vestigation and prosecution of a terrorist
offence.  When I come forward  with
a straightforward provision, we are criti-
cised. We have the power, and one of §
the honourable Members asked me:
“What is the power?’. The power s
under Article 246(1) and Article 246(2)
of the Constitution read with Entry 1 and
Entry 2 of the Concurrent List. We
have the power to make a law which is
a criminal law and we have the power
to define the procedure which is a cri-
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minai procedure and all those powers of
criminal procedure which were there on
the date of commencement of the Con-
, 8titution and included in the Criminal Pro-
cedure Code are available to the Centre
“ under Entries 1 and 2 of List II[ in
the Seventh Schedule, of the Constitu-
tion, We have legal advice that clause 7
is valid and we hope we can sustain it if
it is challenged in a court of law.

Then, clause 15. Yes, clause 15
makes a confession before an officer of
a certain rank under certain circumstan-
ces admissible in a court.  But you read
only clause 15(1). You should also
read clause 15(2). Clause 15(2) en-
joins upon the police officer to read out
to the accused what are known as the
traditional rights of the accused  and,
after that, the police officer shall record
the confession and we have said that
such a record shall be made either in
writing or on an audio cassette or on a
video cassette.

Now, admission is well known in the
Evidence Act.  Admission to a police
officer is inadmissible only in India and
I am not saying that this provision we
covet merely because it is there in the
English law or in the American law.
The point that T was making is that it is
only in India that an admission to a
police officer is inadmissible and this was
made in 1872. But admission to a
bobby in England, a constable in Eng-
land, is admissible and confession to a
constable in America is admissible and
in the Indian law, certain kinds of ad-
missions -are admissible. A Jetter to a
police officer is admissible even if it
admits an offence; an admission of an
incriminating fact not amounting to the
whole offence is admissible; under sec-
tion 26, a judicial confession is admis-
sible; under  section 27, a
confession leading to a discovery is ad-
missible; under section 30, a confession
of a. co-accuszd js admissible; and an
extrajudicial confesion is admissible. So,
it is not as though every confession is
inadmissible.  There are certain kinds of
confession which are admissible even
under the Indian law.  All that we are
saying is that for a period of two years,
in respect of one kind of offence, namely,
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terrorist offence, let us make a confes-
sion to a police officer of a certain rank,
under very carefully restricted conditions,
admissible in evidence.  That does not
mean that the confession cannot be ret-
racted nor does it mean that the convie-
tion will be based solely upon the con-
fession. I read out to you the section
which says that the presiding officer shall
be a judge chosen, not in consultation
with, but with the concurrence of , the
Chief Justice of the High Court and I
am sure that the Chief Justice of the
High Court will recommend only an offi-
cer with vast experience in criminal trials.
I read out to you the provision which
says that an appeal lies on facts and on
law to the Supreme Court where  very
learned and experienced Judges will sit
in judgment over the appeal. It will be
well-nigh impossible to convict a person
solely on a confession made to a police
officer. But let us make the  confession
admissible. 1 take the point very well
that gome more safeguards have to be
built in. I accept the suggestion made
by the honourable Member and  while
making rules we will build in these safe-
guards.  But let us not cast a slur on
our police force, on cur IPS officers of
the rank of Superintendent of Police, of
the rank of DIG, and say that everyone
of them is untrustworthy and that they
will record false confessions will extract
a confession which was never made. I
think we should give this provision a fair
trial and let us see. If more safeguards
are to be built in we will build those
safeguards.  Section 21 deals with pre-
sumption. T do not wish to take a lot
sf time. The shifting of onus is- a
principle which is very well known in
law even in India. Under Section 113A
of the Indian Bvidence Act which was
made in 1983—the provision was intro-
duced in 1983 —— we have shifted the
onus in the case of suicide by a marri-
ed woman. Presumption as to dowry
deaths — this Parliament in 1987 made

a Jlaw - shifting the onus under Section .-

113B of the ~Indian Evidence  Act.
Under Section 114A, there is presumption
as to absence of consent in certain pro-
sections. Tn 1955 we made Section 10C
of the Hssential Commodities Act -— pre-
sumption of culpable mental state; then
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there are Section 123 of the Customs Act;
Section [38A of the Customs Act, There
are all provisions which are in the
Indian laws,  After the initial onus is
discharged, the onus will shift to the
accused. 2 have identified four cases
where, after the prosecution discharges
the initial onus  the burden will shift to
the accused. I havz not heard any seri-
ous argument about the validity of the
four situations that we have chosen.
One of them deal with a case where arms
are recovered from a  person. The
other is where fingcr prints are found at
the scene of the crime. For example,
in the Greater Kailash tragedy, we
found the fingar prints of one of the
accused on the car and that led us to
the arrest of one of the persons who we
think took part in the crime. In those
two cases, I think it i3 for the accused
to come and explain how his finger
prints were found at the scene of the
crime and it is for the accused to come
and explain how the arms and am-
muni.ion or the explosives which were
used in the crime were found in his pos-
session. The other two cases where
the presumption will shift are if there
is a confession of a co-accused which is
otherwise admissible under today’s law
or an ex'ra-judicial confession which is
otherwise admissible under today’s law.
Therefore, 1 say that the four circum-
stances that we have chosen to shift the
onus to the acomsed are not unusual
circums‘ances,  They are circumstances
which have been carefully chosen. I
think in these four cases the accused
has a duty to come and explain to the
court how he is not connected with the

crime. There were gome comments
about clause 22. I think T don't have
to go into the technicalities.  Clause

22 — identification through photographs
— will apply only in the case of a
proclaimed offender. It will not apply
in the case of any accused. If the ac-
cused has been apprchended, clause 22
will not apply. Clause 22 will apply
only when a person is absconding and
has been declared as a proclaimed offen-
der. We cannot find him and in that
case his identity can be established by
photo identification rather than an iden-
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tification parade. I think it is a very
simple provision. Too much has been
read into that provision,

Sir, I do not know whether I have
to answer some of the fine technical
points raised by the hon, Member, Mr.
Jaswant Singh. I did intercede to say
that nobody can be punished on an in-
terlocutory order. Hon. Member ask-

2d me about overawe.

SHRI PUTTAPAGA RADHAKRISH-
NA: The hon. Minister says there can
be no punishment by an interlocutory
order. (Intervuptions).

How can it be?

THE VICE-CHAIRMAN (SHR1 H.
HANUMANTHAPPA): It i3 not a
point of order. Please sit down,

SHRI PUTTAPAGA RADHAKRISH-
NA: If it is not a point of order, it is
a point of clarification. = The Minister
says that there can be no punishment on
an interlocutory order. He should know
hat the interlocutory order is to provide

some relief to the victim. -

SHRI P. CHIDAMBARAM: Sir, I
think it is a self-evident truth which does
not have to be explained. No criminal
court will convict any person on an
interlocutory  order, unless after T left
the bar, somebody has invented this prin-
ciple. (Interruptions). The word
‘overawe’ is not a word which I have in-
vented. It is already there in Section
121A of the Indian Penal Code. It
has been interpreted by the courts. So,
the word ‘overawe’ is not a new word
that we have coined,

As far as the accused or his pleader
not being present and the witness being
examined is concerned this is the need
of the times. We know case after case
in Punjab where the accuged is present
and his pleader is not present or where
the pleader comes and says that the ac-
cused is ill today and he cannot appear
before the court. The witnesses come.
The witnesses come six times, the wit~
nesses come seven times, The  wit-
ness is already a terrified witness. So,

~q
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we say, his evidence can be recorded.
I the accused wants to recall him for
pss-examination, the provision is there.
" can always recall him for cross-ex-
~dination.  These provisions have been
# looked into. I am not saying that L
know all about these provisions. If
there are any errors, we will correct
them. If somebody points out an er-
ror, we will correct it.  But these pro-
vigsions have been looked into by thie
Law Ministr. And I would accept
the judgment of the Law Ministry,

Sir, I do not want to get into a poli-
tical debate about the Punjab policy.
The Home Minister intervened to reply

_briefly to Mr. Vajpayee and some other
" Members.  All that I wish to say is
that we must understand the dimensions
of terrorism. The August 4 conven-
tion added a totally new dimeasion. In
fact, Mr. Darshan Singh Ragi had to
put forward a compromise resolution.
But what happened thereafter?  What
happened on August 4?7 A statement
was read out on behalf of the Panthic
Committee; a statement was read out on
behalf of the self-styled leaders of the
liberation forces. ~Why did I not hear
any Member of the Opposition even
mention the fact that on August 4, on
August 6 and on August 8 they have
categorically declared that they owe no
allegiance to the Constitution of India
and their coul is Khalistan? At the
end of i, «ll the moderates hal to re-
retrent. Prof. Damshan Singh Ragi
bad to retreat, Yes, let ug withdraw
the President’s Rule. We will withdraw
TADA, we will withdraw NSA. But
who among you is willing to deliver
peace in Punjab? Who do we talk to
in Punjab today? We  have heard
words like political initiatives, political
solution, 1 started by saying that we
are not opposed to a political solution.
On the contrary, we are firmly of the
opinion that the policeman is not going
to bring back peace and normalcy in
Punjab. It is only a political solution,
new political initiatives which would
bring peace and normalcy in  Punjab.
But in today’s situation who do we talk
to? Who is the moderate there? Who,
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today, can speak on behalf of the vast
majority of the Punjabi  people? Who
can say that the terrorists will lay dowm
arms? Who can say that the terrorists
will abjure terrorism. In the face of
what happened on 4th of August, in the
face of the open declaration made by the
Panthic Committee on the 6th and 8th
of August. 1 think, it is pathetic to believe
that the terrorists today are willing to
engage in a dialogue with the Govern-
ment and settle for peace. Sir, I stand
by the last paragraph of Mr. Satpal Dang’y
article which was published day before
yesterday. I want to know how many
in the Opposition stand by the last para-
graph of that article. I would read
only the last paragraph of his article.
He said: “The warning needs to be
sounded again, Talks with terrorists
while they keep on killing people and de-
mand Khalistan will prove counter-pro-
ductive.  Appeasement on questions of
principles will  prove disastrous.”” We
stand by that. We think that we must
give the police the tools to fight terro-
rism,  The back of terrorism must be
broken. We must at the same time ex-
plore political initiatives. = We must look
for a political solution. We are always
willing for a political solution. @~ We are
open to suggestion. We are open to
ideas. '~ We seek the co-operation of the
whole country. We seek the co-opera-
tion of the Opposition. But let us pass
these Bills and give the necessary tools
to our brave policemen who are fighting
terrorism today in Punjab.

Sir, I commend the Bills,

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): We shall now
take up the National Security (Amend-
ment) Bill, 1987, first. I shall first put
the Reso]utlon moved by Shri Atal Bibari
Vajpayee to vote.

The question is:

“That this House disapproves of the
National Security (Amendment) Ordin-
ance, 1987 (No. 3 of 1987) promul-
gated by the President on the 9th Jupe,
1987.”
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The motion was nepatived.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): I shall now put
the Motion moved by Shri P. Chidamb-
aram to vote.

“The question is:

. “That the Bill further to amend the
National Security Act, 1980, in its ap-
_plication to the State of DPunjab and
the Union Territory of Chandigarh  as

_passed by the Lok Sabha, bs taken
into consideration,”

The motion was adopted.

THE  VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): We shall now
take up clause-by-clause consideration of
the Bill.

'Claufe.'s' 2 to 5 were added to the Bill.

Clause 1, the Enacting Formula and
the Title were added to the BIill.

SHRI P. CHIDAMBARAM: Sir, I beg
to move: 8

“That the Bill be passed.”

The- question was put and the motion
was adopted.

THE VICE-CHAIRMAN (SHR1 H.
HANUMANTHAPPA): We shall  now
take up the Terrorist and Disruptive
Activities (Prevention) Bill, 1987,

I shall first put the
by Shri Jaswant
question .is; . ..

Resolution moved
Singh to vote. The

) ».,;.‘_‘That this House disapproves of the
Terrorist and Disruptive  Activities
-(Prevention) Ordinance, 1987 (No, 2
of 1987) promulgated by the Presi-
dent on the 23rd May, 1987.”

The motion was negatived.

THE VICE-CHAIRMAN (SHRT H.
HANUMANTHAPPA): I shall now put
the motion moved by Shri P. Chidamba-
ram to vote. The question is:
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“That the Bill to make special pro-
visions for the prevention of, and for
coping with, terrorist and disruptive
activities and for  matters connected
therewith -
passed by the Lok Sabha, be taken into
consideration.”

The motion was adopted.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): We shall now
taken up clause-by-clause  consideration

rf the Bill.
Clauses 2 to 14 were added ro the Bill.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Clause 15.
There is one amendment by Shri S. P.
Malaviya — not moved.

Clause 15 was added to the Bill.
Clauses 16 to 30 were added to the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Biil.

SHRI P.
mowve .

CHIDAMBARAM: Sir, I

“That the Bill be passed.”

The question was put and the motion
way adopted.

THE VICE-CHAIRMAN (SH_RI H.
HANUMANTHAPPA): Therz 1s onc

or incidental thereto,  asy

small Bill and we can complete in_is also ‘

now. (Intemruptions). ‘
SOME HON, MEMBERS: No, no, it
is already 8 pm. We will do it tomor-

TOW.

THE VICE-CHAIRMAN (SHRI-H.

HANUMANTHAPPA): All rignt. Now, .
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