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country? How are we going to, solve this 
problem? As a permanent solution, may I 
know from the Minister whether the 
Government would manufacture anti-polio 
drops in India? 

SHRI R K- JAICHANDRA SINGH: This 
does not relate to the question at all- 

THE DEPUTY CHAIRMAN; lt does aot 
arise out of it. 

SHRI LAKSHMI KANT JHA: Madam, 
may I submit that the crux of the question as 
put originally and in supplementa-ries is a 
broader one than of the availability of 
individual drugs named in the answer to the 
question. The thrust of the question is whether 
the policy of focussing on price and 
restraining it from going up in the case of 
essential drugs is, in fact, resulting in 
shortages. Now, it is no answer to that to say 
that there is a shortage of one brand but other 
brands are available. Can we assure the public 
the patients and the doctors that the substitute 
is as effective and does not suffer from quality 
weaknesses because human life is at stake? 
Will Government consider how the change of 
emphasis from controlling the price of cement 
to augmenting its availability killed the black 
market and led to a fall in the open market 
price? There are other examples also, will 
Government not think of the pricing in terms 
of its role in improving the availabilty, which 
is much more important when a man is dying? 

SHRI R. K. JAICHANDRA SINGH: 
Madam, I can only repeat what I have said 
that efforts are being made to -produce more 
in the country and I have just enumerated to a 
question raised by an hon. Member from the 
other side. We have a number of alternatives 
available Whether those alternatives are 
efficacious or effective is a subject matter 
which the doctors will have to deal with and I 
am not  a  doctor. 

*102. [The questioner (Shri Parvathaneni 
Upendra) was absent, For answer, vide Col.   
33  infra] 

Profitability  study  of Drug     Companies 

*103. SHRI   BHUBANESWAR KALITA • 
SHRI RAJNI RANJAN SAHU 

Will the Minister of INDUSCRY be 
pleased to state: 

(a) what steps have been takea by 
Government in the light of the observations °f 
the Supreme Court that Ptofi-teering in life 
saving drugs is diabolic and a menace which 
Iras to be fettered and curbed; 

(b) whether Government have made any 
profitability study of drug companies during 
the last three years; 

(c) if -so, what are the details and results 
thereof indicating the number of the in-
stances" of overcharging of prices that have 
come to Government's notices and the action 
taken in each case under the Essential  
Commodities  Act  or otherwisej 

(d) what is the estimated amount of 
overcharge or -unintended profits made 
by the drug industry since  1980; and 

(e) how much Of such profits have been 
collected till now and what are the rea 
sons for non-collection of the balance am 
ount? 

THE MINISTER OF INDUSTRY (SHRI 
J- VENGAL RAO): (a) to (e)  A 
Statement   is   laid   on  the  Taole  of  the 
House. 

Statement 
(a) Action on various directions of the 

Supreme Court has been taken by the 
Government. 

(b) The companies are required to submit 
information regarding profitability in Form-6 
prescribed in the DPCO. Profitability studies 
have been made in case of complaints in respect 
of M|s. Warner Hindustan, M|s. Richardson 
Hindustan and M|s. Infar (India) during the last 
three years. 

(c) Action has been taken for adjusting the 
formulation prices wherever found necessary. 

The question was actually asked on the 
floor of the House by Shri Rajni Ranjan Sahu. 
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(d) Figures for the entire drug industry are 
not available. 

(c) Does not arise 

SHRI  RAJNI RANJAN SAHU: Madam, 
this question arises out of the answer to 
Unstarrea Question 1507 given in Rajya 
Sabha on the 4th May, 1987 where the hon. 
Minister has assured that certain papers will 
be laid for information before the House, I do 
not know whether this information has been 
given to the House or not. In reply to this 
particular question, they have said, certain 
actions have been taken. I would like to' 
know whether it is a fact that his Ministry has 
annoWced abolition of Equalisation Fund 
Account as well as the purpose stipulated in 
DPOO 1979 tobe discontinued in a system or 
retention of a pool-price? Further, I would 
like to know from the hon. Minister thc basis 
on which he has assured, that the benefit 
which accrued from the new measure will be 
recovered for the purpose specified in the 
DJBCO 1979 when the purpose itself has 
heen proposed to be discontinued in the new 
measure policy. 

 SHRI R. K. JAICHANDRA SINGH: Madam, 
I have answered this question on a number of 
occasions in the past i,n both the Houses and 
the hon. Member is too well aware that the 
new measures which we have proposed, we 
have announced in December 1986 will do 
away with the Drug Price Equalisation 
Account. We have given reasons for that and 
the measures which. I have just said include all 
the steps that are going 10 be taken up. Those 
of the accruals which are issued from file 
companies as a result of actions in the past 
prior to December 1986 when we announced 
these measures, they will be realised and I 
have said on a number-of occasions that they 
will be taken into account and the recovery 
process is on. We arc aware, in a historic 
decision on the 10th of April T987, the 
Supreme Court decided and upheld the price 
fixed W the Government, in a case relating to 
the Fullfurt. Thereafter, it extended it to 11 
other companies and the stipulation in that 
judgment is that, a hearing should be given to 
all these companies within two months of the 
disposal of the Supreme 

Court judgment from the date of the sup rerne 
Court judgment and within two weeks of the 
hearing, we should pronounce our judgment. 
We should pronounce the result of- the review 
petition and actions on the basis of these are 
on and various steps have been taken, notices 
"have been issued to all the relevant 
companies and we are taking it up. 

SHRI RAJNI RANJAN SAHU Madam. is 
it a fact that the Ministry has not recovered 
any amount being overcharged by those 
companies from the poor people of the 
country, which comes to about Rs. 800 to 900 
crores except Rs. 50 lakhs, against the Delhi 
High Court. order? Will the Honourable 
Minister inform why the amount 'has not been 
collected even from those companies in whose 
case the claims have been finalised, in spite of 
the fact that the Government has been given 
full Power under  the  Essential Commodities  
Act? 

SHRI   R.   K.   JAICHANDRA  SINGH: 
Madam, we do not have the figure given by 
the Honourable Member. I do not know from 
where, from Which source, he has got it. I -
will be very happy if he can tell us. 

SHRI RAJNI RANJAN SAHU: Rs. 700 to 
800 crores. T can substantiate this figure. 

SHRI VISHVJIT PRITHVIJIT SINGH: 
We will accept the information.  (Irttcrrup- 

THE DEPUTY CHAIRMAN: He just 
wants to know from where you got the 
information. 

SHRI VISHVJIT PRJTHVlJrr SINGH; 
His eyes are shut. His ears are shiit. 

SHRI R. K. JAICHANDRA SINGH: 1 will 
be very happy if any of the Honour-, able 
Members from both the Houses can give any 
authenticated source. I will be very happy to 
take it. The process is very clear. We have to 
issue notice to the companies. The companies 
will have to give us the amount and then the 
unintended profit. In the 13 cases decided by 
the Supreme Court, each company has  been 
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asked to give  us the amount that is supposed 
to be unintended profit, n is only after their 
giving the amount, the Department would be 
checking up with the relevant papers in the 
companies whether the figures are right. 
Unless that iS done, it will be too premature 
to say that so much amount is due. 

SHRI 'RAJNI RANJAN SAHU: 1 demand 
that a Committee be set up with Members of 
Parliament ' to examine all this 

.SHRI R. K. JAICHANDRA SINGH: 
Madam, from this amount, already Rs. 50 
lakhs have been recovered. 

SHR| RAJNI RANJAN SAHU; Out of Rs. 
700 crores, only Rs. 50 lakhs has been 
recovered? 

THE DEPUTY CHAIRMAN: Please sit 
down. 

SHRI R. K. JAICHANDRA SINGH: On 
the directions of the Bombay High Court in 
the Fulford Company's case, Madani, the 
Department has said that we should recover 
the entire amount from the company. But the 
Bombay High Court has directed the 
Government that piecemeal collection should 
be done and as a result, Rs. 50 lakhs has to be 
collected from Fulford and we have already 
informed the Revenue Department in 
Maharashtra  to  collect  this  amount. 

SHRI RAJNI RANJAN SAHU; The very 
purpose will be defeated. How he will collect 
the balance of Rs. 700 crores except 50 lakhs? 
The purpose has been defeated by the new 
measure. 

SHRI J., VENGAL RAO: Madam, we 
have appointed a Special Officer He will be 
visiting all the companies. He will certainly 
collect all the amounts as land revenue 
arrears.    (Interruptions) 

THE  DEPUTY CHAIRMAN   Yes.   Mr. 
Vishvjit, you have   aready  asked. 
SHRI VISHVJIT PRITHVI JIT SINGH I am 

not asking anything I am grateful to you that 
you recognise me. 1 am grateful to the 
Members of the House that they has recognised 
me. Let me tell you Madam, that the attitude of 
the Ministry is clear from the Written Answers 
given      by     the     Minister.       lt       says 

here   in    Part (d)    when    it    is    asked 
what is the estimated among of overcharge, or 
unintended profits?' that the figures for the 
enure drug industry are    not   available In  
Part (e) when it is asked "How much of such, 
profits   have   been collecte.1      till now   and  
what   are   the   reasons   to    non-eolketion  
of the  balance amount.      the most fantastic 
thing given by the  Honourable  Minister is   
that   it  does   not      arise. What   joes  not   
arise?     It does  not     arise are going to 
collect. It does not arise  that  you   are   going     
to   take  any action. They do not know what 
we want to  say.  They  are  blind.   They  are    
deaf. They      are     blind.    They      do       
not want    to    point.   out.     I   would       tike 
to   know  from  the  hon.     Ministery  what 
action     he     is     contemplating—not  just 
assurances; he has  given assurances to the 
Assurances Committee  also; he has given 
assurance's on the floor of the House.     on 
public platforms outside; I am not incerest-ed in 
those   assuarnces—what action   be  is 
initiating, in the light of the judgents of the 
Supreme Court.  The Supreme    Court had 
turned round and said  that it     the department 
itself which is at fault. it  is the connivance of 
the department which      has allowed  this  
overcharging.      Therefore.  T would like to 
know what action he   is contemplating  to 
collect these   unintended pro-ills, which run 
into, as Mr.  Sahu be said, hundreds of crores 
of  rupees  into    some eight hundred crores of  
rupees,  which we can substantiate. We can 
prove, to the Minister. I say again, I do not 
want aay assurance, I   am not  interested in 
ranee. I   want action. 

SHRI J. VENGAL RAO   not giving an 
assurance. I am only answering the question. 
The Supreme Cot t has given one judgement on 
10.4.1987 and another judgment on 1.5.1987. In 
May itself we appointed a Special Officer. We 
shall certainly collect all these amo 

SHRI    RAJNI RANJAN  SAHU:     How 
will  you  collect? The very  purpose is de-
feated.      They will  go to  the Delhi High 
Court  and the Supreme Court 

SHRI J. VENGAL RAO: The Supreme 
Court judgment is final If there are Rs. 600, 
Rs. 700 crores of arrears we  will be very 
happy to collect them. We will get more 
revenue. 
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SHRI   M.  KADHARSHA:  The  Supreme 
court judgment clearly says that the prce control   
should   look after  the  interests  of the   
consumers   and   not  of  the   producers. But   
the   Government's   policy   is   pro-rich and   
pro-industry.   the   drug   manufacturers  have 
given  an  undertaking to the Delhi High Court 
that the  unintended profits will be deposited   
with  the   Government within eight  weeks,  but  
so  far  they  have  not  ue posited   the   monies  
with   the   Government and the Government has 
not taken any ac-t-. ion.      So I would like to 
know from the Government whether any steps 
will be taken at least  in  future to make an 
assessment of the unintended profits and to 
Coellect them from the drug manufacturers. 

SHRI  J.  VENGAL  RAO:   The Supreme Court 
judgement is in favour of the consumer,      The  
Government  is also  in  favour of the consumer 
not in favour of the drug firms. (Interruptions} 
My Ministry is also in favour   of  the  
consumers.      We  have appointed a   Special 
Officer and we will collect up to the last pic     
We will not leave them. 

 

 

SHRI   J.   VENGAL   RAO;   Madan,.   as   1 
mentioned, the Supreme Court bas quashed the   
judgment  of  the   High  Court  recently We  
have   taken   up  the   follow-up  action There   
are   certain     laid-down   procedures    
Departmenl must  issuer-notices to all   these.   
thirteen  companies   and   it  must After  thai   
oniy we  will take   action,        All    these    
piocedures    are completed now and we have 
how appointed 

Icct  the  amount   and  We     will   not 
them. 

SHRI R. K. JAICHANDRA SINGH: M. 
Jam. may I just clarify?...if rrup-tions)...  
Madam. may  I just erarrfj  For the 



15 Oral Answers [ RAJYA SABHA ] to Questions         16 

benefit of the honourable Members? First, 
the case was decided on the 1st of May in 
the   case -of  Cyanamid   and eleven  other 
companies.... I am sorry.      on the   10th 
of  April,  the  cast  against Cyanamid 
decided, on the 10th of April, and, on the 
1st .of May, the Supreme Court    extended 
this to eleven other companies.      Now, as 
I have said earlier, within, two months, the 
Department   should   give  them  a   hearing, 
should hear    them within two     months 
and within two weeks of 
these        two        months       should      give a 
decision      on    the     review   petitions. We    
have heard     each     of   the     companies and 
we  have  aleady given notices to each of the 
companies saying that 'hey must...    
(Interruptions)   Madam,  I     am being 
disturbed . .   (Interruptions) ....     to the 
Government or to the Court concerned because 
the Delhi High Court, at the time of the issue of 
the stay  order,   said   within two  months  of 
the  decision...".    Therefore, they have to do it 
within two months of   the   Supreme  Court   
decision   or   titer hearing has been given to 
eadi of the companies, that is, two months and 
two weeks.. Now,  notices have been issued to 
all     of them, to all the companies.      The 
various steps    that the Department has    taken    
I would like to enumerate for the information of 
the honourable Member. (Interruptions').. 

SHRI VISHVJIT PRITHVUIT SINGH: 
What  steps?   ...(Interruptions). 

SHRI   R.   K.   JAICHANDRA   SINGH: 
Why   don't   you   listen?       (Interrupt'; Why 

don't yon    listen?   .(.Interruptions). THE 
DEPUTY CHAIRMAN You have to   listen   to   

the   Minister's  reply. .(Interruptions).. .let     
him   answer,   you   have put the question and 

you .should hear the answer. 
SHRI   R.   K.   JAICHANDRA   SINGH: 
Orders   rejecting   the   review   applications 
filed by the companies in the cases, of M(s, 
Cyanamid,  Hoechst,  GriffinLaboratories, 
Cynamid   second   case—we   have  already 

taken   the   decision.      We      have   already 
done   this.      Then   cases   of   Meerin,   SG 
pharmaceuticals  and   Tamil  Nadu   Dadba 
Pharmaceuticals   were   decided   some   time 
in 1983-84 and the   matter is under investi. 
Eation by the Law Ministry. Cases of M|s. 

Geofry  Manners,    Wyeth    Laboratories... 
(.Interruptions)... .    are   under  saubmission for    
action.      then, Madam, the Government   has  
appointed   a  Special   Officer   as has been 
pointed out earlier ....  (Interruptions) ... .- 
Madani, this House is not a pla-" ce  for 
shouting.      In  May,  1987.... (In. ipiions)....     
Madam,  in May,   1987 we have appointed a 
Spscaicl Officer of the Department for the  
purpose  of  following up recovery of the 
amounts as a result of the Supreme Court 
judgement and also for checking     the    detailed    
eolculations,  etc. The Office.- has been directed 
to visit personally  tha  companies concerned   
and  ex' amine their records-for calculating the 
correct amounts for recovery.     All the State 
Dang Controllers have been asked through telex 
messages to ensure that after fixation of    the'   
prices    by      thee     Government in  respect    
of    the  items      as  a  result of      the    
disposal    of  the review petitions,        the        
drugs        concerned    are available   at the   
prices   fixed by the Government.      Madam, 
these are the vaticfcis steps which  are being 
taken  and we have to go    by the directions of 
the Supreme Court.     They have laid down 
certain procedures and we are trying to see that 
every penny, every  pie,  is  being collected from 
them,  that  is  due from  them. 

THE DEPUTY CHAIRMAN;   Next qu-
estion.-   104. 

Committee for development of petro chemi-
cal industries 

*104. SHRI  BHAGATRAM MANHAR 
SHRI BIR BHADRA    PRATAP 

SINGH: 
Will the  Minister  of  INDUSTRY      be 

pleased to state: 
(a) whether it is a fact that Government 

have,constituted high powered Committee/  
Group for the preparation of a detailed and 
precise blue print for development of pe-
trochemical industries in the country; 

(b) if so, what are the details regarding 
the terms and conditions of this Commit- 

tee|Group 

fThee question was actually asked on    the floor   
of   the   House by Shri Bir Bhadra. Pratap Singh. 


