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country? How are we golng fy solve this
problem? As a permanent solution, may
I kunow from the Minister whether the

Government would manufacture anu-poho ‘

drops m India?

SHRI R K. JAICHANDRA SINGH:
Thig does not relate to the. question ag all.

THE DEPUTY CHAIRMAN: It does

B0y grise out of it.

SHRI LAKSHMI KANT JHA: Madam,
may I gubmijt that the cruxX of the ques-
tion ag put originally anq in supplementa-
ries is a broader gne than of the pvailabi-
lity of individual drugs named in the ans-
wer to the question. The thrust of the
question is whether the policy of focus-
‘img on pnce and restlammg it from gmng
up in the case of essentia) drugs is, in fact,
resulting in shortages, Now, iy is pno ans-
wer to thar to say that there is a shortage
of one brand but other brands are availa-
ble. Can we assure the public, the patients
and (he doctors that the substitute is as
effective and does not suffer from quality
weaknesses  beciuse ‘ouman life is
at  stake? Will  Government con-
sider how the change of emphasis
from controlling the price of cement
to  augmenting it availability kil
led the black marker and leg to a fall in
the open markes price? There are other
examples also, Will Government not think
‘of the pricing in terms of its role jp im-
proving the availabilty, which is much
more importan; when a man is dying?

SHRI R, K. JAICHANDRA SINGH:
Madam, T can only repeat what Y
said that efforts are being made to pro-

have

duce more in the country and I have just

enumerateq t0 2 question raisey by an
hon, Member from the other side. We
have 4 number of alternatives gvailable.
Whether those alternatives are efficacious
or effective ig 3 subject matter which the
doctors will have t, deal with and I am
not a doctor.

*102. [The questioner (Shri Parvathaneni
Upendra) was absent,
Col. 33 infra}

Foy answer, vide

[ RAJYA SABHA]

to Questions 8

Profitability study of Drug Companie\s

*103. SHRI BHUBANESWAR

KALITA:
SHRI RAJNI RANJAN SAHU:{

W111 the Minister of INDU%‘.'&Y be
pleased to state:

(a) what steps have been takey by
Government in the light of the gbserva-
tiong of the  Supreme Court thag Pprofi-
teering in life saving drugy i diabolic
and .a menace which has to be fettered
and curbed;

(b) whethey Government have made
any profitability study of drug companies
during the lasy three years;

(¢} 1f 50, what are ¢he detaily ang resu!-
tg thereof indicating the number of the in-
stances* of over-charging of prices that
have come to Government’s potices and
the action taken in each case unde, the
Essential Commodities Ac; or otherwise;

(d) what is the estimated amoupnt of
ovarcharge or -unintended profit; made
by the drug industry sinice 1980; and

(¢) how' much ©Of such profits have been
collecteq till now anq what gre the rea-
sons for non-collection of the balance am-
ount?

THY, MINISTER OF INDUSTRY
(SHRJ J. VENGAL RAO): (8) to () A
Statement is laid on the Ta¥le of the
House.

~

=
Statement 3
(a) Action on various directions of the
Supreme Court has been taken by the
GOVemment
(b) The companies are required ty subs,
mit information regarding pro/ﬁtdbxlxty.,

in Form-6 prescribed in the DPCO, Pro-
fitability studies have been made ip case
of complaints i respect of M|s. Warner
Hindustan, M|s, Richardson Hindustan
and Mi|s. Infar (India) during the
last three years. )

(c) Actioy has beep jaken for adjusting
the formulation prices  wherever  found
necessary,

FThe question was actually asked on
the floor of the House by Shri Rajni
Ranjap Sahu. -

-~
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. (d) Figures for the entire drug industry
are nog gvailable. '

(c) Does not arise.

SHR1 'kAJNI ‘RANJAN SAHU: Madam,
thig question arises out of the answer to
Unstarreq Question 1507 .given in Rajya
Sabha op the 4th May, 1987 where the
thom. Mihister hag assured that certain,
papers will be Jaid for information be-
fore the House, I do not ktipw whether
this information has been given to the
House c; not. In reply ¢y this particular
question, they have said, certain actions
have been taken. I would like o know
’ whegrc it ig a fact that his Ministry has

ann®Mliced abolition of Equalisatiop Fund
Accouny as well a5 the purpose stipulated
in DPQO 1979 ty be discontinueq in a
system or rctention of 5 pool-prices Fur-
ther, I would like to know from the hon.
Minister fhe basis on which he has assured
that the bernefit which accrued from the
new measure wil] be recovered for the
purpose specified in the DRCO 1979 when
the purpose itself hag been proposed to
be discontinued in the new  measure
policy.

- \

" SHRI R, K. JAICHANDRA SINGH:
Madam, I have answered this question on
2 pumber of occasions in the past in hoth
the Houses and the hon. Member s oo
well gware that the new measures which
we have proposed, we have announced
in December 1986 will do away witp the
Drug ‘Price Equalisation  Account. We
have given reasons gor that and the mea-
surcg which 1 have just sajg include all
" the steps that are going 10 be taken up.
Those of - the accruals which are issued

from the conmpanieg a5 a resuly Of actions -

in the past prior to December 1986 when
we announced these measures, they will
be realised and I have wsaid on a mumber
of occasiong that they will be taken into
account and the recovery process is om.
We are aware, in a historj, decision on
the 1Gth of April 1987, the Supreme
Court decideq anq upheld the price fixed
by the Government, in a case relating to
the Fullfurt. Thereafter, j; extended it to
11 other companies apg the stipulation
in that judgment js that, a hearing should
be given tp all these companies within
two months of the disposal of the Supreme

[3 AUG, 19871
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to Questions 10

Court judgment from the datc of the Sup- .
reme Court judgment and within two
weeks of the hearing, we should pronounce
our judgment, We should pronounce the
fesult of the review petition ang actions
on the basis of these are on ang various
steps have been taken, notices pave beer
issued ty all the relevant companies and
we are takifig j ap. -

SHRI RAJNI RANJAN SAHU. Madam,
is it a fact that the Ministry has
not recovered any  amount being
overcharged by those companies from
the poor people of . the conntry,
which comes to about Rs. 800 to 900
crores, except Rs, 50 lakhs, against the
Delhj High Court.order? Will the Hon-
ourable Minister inform why the amount
nas not beep collected even from those
companies in whose case the -claims have
been finalised, in spite of the fact that the
Governmeny has been given fulj power
undey the Essential Commodities Act?

-SHRI R, K. JAICHANDRA SINGH:
Madam, we do not have the figure given
by the Honourable Member, I do not
know from ~where. frop, Which source.
he has got it, 1'will be very happy if he
can tell us.

SHRI, RAINI RANJAN SAHU: Rs.
700 t, 800 crores. ¥ can  substantiate
this figure,

SHRI VISHVIIT pRITHVIIT SINGH:
We will accept the information, (Interrup-
iions)

THE DEPUTY CHATRMAN: He just
wants to know from where You got the
information.

SHRI VISHVIIT PRITHVIIT SINGH.

.- His eyes are shut. Higq ears are shut,

SHRI R, K. JAICHANDRA SINGH: L.
will be very happy if any of the Honour-.
able Members from both the Houses can
give any authenticated source. T will be
very happy tO take it, The process j5 very
clear, We have to issue mnotice , the
companies, The companies wil] have fe
give us the amount and thep the unintend- -
ed profit. In the 13 cases decided by the
Supreme Court, each company has been
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asked to give ug the amount thap is sup-
Posed to be unintendeq profit, It js only
after their giving the amount, the De-
partment would be checking up witgq the

« relevant papers in the companies whether
the figures are right. Unless that js done,
it will be top premature to say thal SO
much amount is due.

SHRI ‘RAINI RANJAN SAHU: 1 de-
manyg tha; a Committee be set up with
Members of Parliament * t, examine all

_this,
SHRI R. K. JAICHANDRA SINGH:
Madam, from this amount, already Rs.

50 lakhs have beep recovered,

SHR;y RAINI RANJAN SAHU: out
of Rs. 700 crores, only Rs, 50 lakhs has
beep recovered?

THE DEPUTY CHAIRMAN: Pleasc
sit down.

- SHRI R, K. JAICHANDRA SINGH:
On the directions of the Bombay High
Court jy the Fulford Company’s case,
Madam, the Department hag said tnat we
should recover the entire amount from
the company. But the Bombay High Court
has directed the Governmen; tha piece-
mea] collection shoulq be done apg as a
result, Rs. 50 lakhs ‘mas tp be collected
> from Fulford and we have alrcady in-
formed the Revenue Department in
Maharashtra to collect thi, amount.

SHRI RAINI RANJAN SAHU: The
very purpose will be defeated How he
will collec; the balance of Rs, 700 crores
except 50 lakhs? The purpose has been de-
feated by the new measure,

-* SHRI J., VENGAL RAO: Mgadam, we
have appointeq , Special Officer, He will
be visiting all the companies. He will
cettamly collecy all the amounts a¢ land
revente arrears. (Interruptions)

THE DEPUTY CHAIRMAN: Yes, Mr.

Vishvjit, you have aready asked.

SHRY VISHVIIT PRITHVIJIT SINGH:
T am no¢ asking anything, T am grateful
to you that you cecognise me.
ful to the Members of the House  that
they hay recognised me. Let me tell you.

‘Madam, that the attitude of the Ministry
is c¢lear from the Written  Answers
ejiven by the Minister, It says

I am grate”

[RAJYA SABHA ]

"to Questions 12
here in  Part (d) when it is asked
#Nhat is the estimated amopg of overcharge,
or unintended profits?” that the figures for
the entire (rug industry are not avajlable
In Part (e) when it is askeqg “How much
of such profits have been collected  till
now and what are the reasomns o non-
collection of the balance amount?”,  the
most fantastic thing given by the Honouor-
able Minister is that it does not  arisec.
What does not arise? It does not arise
that vou are going (o colleet, 1t doz; not
arise that you are going to takz any
action, They do not know what we want
1o say. They are blind. They are deaf.
They are blind. They do not
want to poing. out, T would _ like
to know from the hon. M]mste‘? what
action he s contemplating—no: §ust
assurances; he has given assurapce, (o tne
Assurances Committee also; he ha, given
assurunces on the floor of the Houx, on
public platforms gutside; ¥ am not inferest-
ed inthose assuarnces—what action he is
initiating, in the light Of the judsments of
the Supreme Court The Supreme Court
had turned round and said that it w the
department itself which is at fault, iy 7; the
connivance of the department whicz  has
alloweg thig overcharging. Therezove, T
would like to know what action he is con- .
templating to colicct these unintetidaq pro.
fits which run into, as Mr. Sahu k.. said,
hundreds of crores of rupees intg some
eight hundred crores of rupees, which we
can gubstantiate, we can prove, to tie Mi-
nister, T say again, I do pot want iny as-

surance, I am noi interested in .« assu-
rance, T want action.
.~ SHRI J. VENGAL RAO: 1 . ; oot

giving an assurance, I am gply arswering
the question. The Supreme

‘given one judgement on 10.4.1987  aud
another judgment on 1.5.1987. Tx May
itse’'f we appointed a Special Officer. Wt
shall certainly collect all these amwogrtr.
SHRT RAJNI RANJAN SAHU: How

will you collect? The very purpose iz de
feated. They will go to the Delgi Eligh
Court and the Supreme Court ag .t

SHRI J, VENGAL RAO: The Supreme
Coury judgment s final, Tf there 1°& Ws.
600, Rs, 700 crores of arrears, we wifl be
very happy to collect them. We {1 pget
mmore revenue.

Cozt has £&
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SHRI M, KADHARSHA: The Suprense
Cowrt judgment clearly says that the price
contro]l should look after ‘the interests of
the consumers and not of the producers.
But the Government's policy is pro-rich
andd pro-industty. The drug manufactur-
ers have given an undertuking to the De'hi
High Court that the unintended profits will
be deposited with the Goverament within
cight weeks, but so far they have not de-
nonited the menies with the Government
and the Government has not taken any acl-
Jion.  So. I would like to know from the
Government whether any steps will be taken
at ledst in futire to make an assessment of
the wunintended profits and to cocllect them
from the drug manufacturers, =

SHRI J, VENGAL RAQO: The Supreme

. . . . *
Court judgement ig in favour of the consu-

mer, The Government is also in favour
of the consumer, not in favour of the drug
firms. (Imerrpptionsy My Ministry is also in

favour of the comsumars.,  We have ap-
pointed a  Special Office; and we will col-

lect up to the last pic. We will not leave
them. -
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SHRi J. VENGAL RAQ. Madam, as }
mentionzd, the Supreme Court hag quashed
the judgment of the High Court recently.
We have taken up the follow-up action.
‘There yre certain  laid-down procedures
First, our Department must issue.notices to
all th2se thirtcen companies and it must
cive a hearing.  After that only we will

fake uction, All these procedures are

completed now and we have now appointed . -

a Special Officer and we will certainly col-
féct the amount and we

-

SHRI
M Jum
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R. K,
may 1 jost clarify?. . . (Unterrup-
N[ld’\m may 1 just (.ldllf) for th.
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will not leave:
them, o

JAICHANDRA SINGH:
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benefit of the honourable Members? First,
the case was decided op the 1st of May id
the cas, -of Cyanamid and cleven other
companies....1 am sorry, On the 10th
of April, the cast against Cyanamid was
decided, on the 10th of April, and, on the
1st .of May, the Supreme Court extended
this to eleven -other companies, Now, ay
- ¥ have said earlier, within two months, the
‘Departinent should give them a hearing,

should hear them within two  months
and within two weeks of
these two months should give

a decision on the review petitions.
. We .have heard each of the com-
. penies and We have a'ready given notices
*. to each of the ¢ompanies saying that they

*rwast.,. (Interruptions) Madam, 1T  am
being disturbed.. (Interruptions).... to

the Government or to the Court concerncd i
becaus, the Delhi High Court, at the time

of the issue of the stay order, said within
two months of the decision...”. ‘There-
fore, they have to do it within two months
of the Suprem, Court decision or after
hearing has been given to €ach of the cam-
panics, that i3, two months and two weeks,

Now, notices have been jssued to all  of ]

them, to all the companies, The various

steps that the Department has taken I
would like to enumerate for the informa-
_tion of the honourable Member. .. (Tnter-
*ruptions).

SHRI VISHVIT PRITHVUIT SINGH:

What steps?

SHRI R. K. JAICHANDRA SINGH!
Why don’t you listen? = (Jaterruptions)
Why don't you listen? ..(futerruptions).

... (Interruptions).

THE DEPUTY CHAIRMAN: You have

to listen to the Minister’s reply...(Infer-
ruptions) ... Let him wanswer. You have
put the question and vou should hear the
answer. ’ =

SHRI R. K. JAICHANDRA . SINGH:
Orders rejecting the review applications
. filed by the companics in the cases of Ms.
Cyanamid, Hoechst, Griffin  Laboratories,
Cynamid second case—wsz have  already
taken the decision, We  have already
.dong  this. Then oases of Merin, SG
pharmacenticals and Tami! Nadu Dadha
Pharmacenticals were decided some time
in 1983-84 and the matter is under investi.
gation by the Law Ministry. Cases of M]s.

S —
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Geofry Mauners, Wyeth Laboratories. ..
(Interruptions) .... are under wsubmission
for action, Then, Madam, the Govern-
ment has appointéd a Special Officer as
has been pointed out earlier .... (Interrup-
tions) ... .- Madam, this House is not a pla-
ce for shouting. In May, 1987....(n-
terruptions) . ... Madam, in May, 1987,
we have appointed a Specaicl Officer of the
Depoartment for the purpose of following
up recovery of the amounts 43 a result of
the Supremg Court judgement ang also for
checking the detailed ealculations, ctc.
The Officer has Yeen directed to visit per-
sonally thy companies concerned and €%
amine their. records~for calculating the co-
- rrect amounts for recovery,  All the State
Drug Controllers have been asked through
telex -messages to ensure that after fixation
of the' prices by the Gaovernment
in respect Of T(he ilems as g result
of the disposal of ' the review peti-
tions, the drugg concerned are
available at the prices fixeq by the Go-
vernment.  Madam, these are the various
steps which are being taken and we have
to go bv the directions of the Suprems
Court. They have qnid down certain pro-
cedures and we are trying to see that every
penny, every pie, is being collected from
them, that is due from them,

THE DEPUTY CHATRMAN: Next qu-
cstioh; 104, A

’

Committee for development of petro-chemi-
cal industries

*104, SHRI BHAGATRAM MANHAR:

SHRI BIR BHADRA PRATAP |
SINGH: ¥

Will the Minister of INDUSTRY be
pleased to state: '

(a) whether it is a fact that Government
have ,constituted high powered Committee/ -
Gmoup for the preparation of a detailed and
precise blue print for development of pe-
trochemical industries in the dountry;

(b) if so, what ar¢ the details regarding
the terms and conditions of this Commit-
tee|Group;
1The question was actually asked on the
floor of the Howse by Shri Bir Bhadra
Pratap Singh.




