i Oral Arswers

RAJYA SABHA

the 171 August,
Sravana, 909 (Saka)

Monday, 1987/26

The House met at eleven of the
clock. The Depuiy Chairmap in the
Chair.

ORAL ANSWERS TO QUESTIONS

Drug Price .'ixation Cases

*281, SHRI CH4NDRIKA PRASAD

TRIP#THI:
SHRI Rs¢JNI RANJAN
SAHU t
Will the Ministr of INDUSTRY
be pleased to stat ..
(a) what are the nameg of the

Drug companies whoge price fixation
cases were decided! by the Supreme

Court from Janua'y, 1987 to July,
1987,

(b) what are tr> drugs involved
in each case, an: what are the

orders passed in esch case, indicating
the date of each nrder;

(¢) whether ans company has

[ 17 AUG. 1987 ]

!

to Questions 2

(dy what ig the amount which
each company hag beep asked to
deposit and what is the time given
for depositing the amount?

THE MINISTER OF STATE IN
THE DEPARTMENT OF CHEMICALS
AND PETRO-CHEMICALS -IN THE
MINISTRY OF INDUSTRY (SHRI
R K. JAICHANDRA SINGH): (a)
to (d) A Statement is laid on the
Table of the House,

Statement
(a) and (b) The Supreme Court
decided the price fixation case of
M/s. Cyanamid India 1,td. op 10th

April, 1987 and extended the judge-
ment to some other companjeg on
1st May, 1987. The detailg | are
given in the Annexure. (See below).

(c) Al the concerned companies
were advised to implement the
prices and the State Drugs Control-
lers were also askeg to ensure im-
plementation of price fixed by Go-
svernment for thege companies,

(d) The Supreme Court hag been

implemented the prices based on the moved in the concerned caseg to
judgement of the -ourt; if so, what { recover the amount ag per the un-
are the details thereof; and dertakingg given by them.
Annexure

%1, Nam-~ of the Coni-  Name of the bulk drugs/for- _Dateof  Details of orders
No. pany mulations judgement passed by Superme

Court
1 2, 3 4 5

1 M/s. Cyanamid India -
Ltd. tions.

2 Do.
lations.

3 Mj/s. Geoffery Manners Bznzathine Penicillio & its

& John wyeth formulations.

Tetracyclines and formula-

Diethyl Carbamazine formu-

10-4-19%7 Prices fixed by Govt.
wzre upheld.

10-4-1987 Do.

1-5-1987 D¢

+The question was a:tually asked on the floor of the House by Shri Rajni Ranjan

Sahu.
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i 2 3 4 5
4 M/s, Pfizer Lid. Oxyteiracycline, and its salts  1-5-1987  Prices fixed by Govt-
and formulations based were upheld.
thereon.
5 MJs. Hoechst India Baralgan, Pyrolidine Methyl 1-5-1987 Do.
Ltd. Tetracycline, Pheniramine,
! Glybenclamide, Frusemide
and formulations.
6  Mys. Parke-Dvis Chloramphenicol. 1-5-1987 Do.
7  Mys. Fthaer Lid. Teiramesol and its formula-  1-5-1987 Do,
tions.
8 M/s. Ani] Starch Dextrose Anhydrous. 1-5-1987 Do.
9 M/s. Merind Dexamethasone and its for- 1-5-1987 Do.
mulations.
10 M/s. Tamil Nadu Calcium Lactate. 1-5-1987 Do.
Dadha
11 Mys. Griffon Labs, Procaine Penicillin V and for- 1-5-1987 Do.
mulations.
12 M/s. 8. G. Pharmaceu- Oxyphenbutazone, Zylocaine 1-5-1987 Do.
ticals and formulations based
thereon.
SHRI RAJA4I RANJAN SAHU: the consumer who hag been deprived
Madam, Deputy Chairman, the . of the price fixation for seven years,

Supreme Cowr: in their recent judg-
ment between January 1987 and July
1987 has set aside the order of Delhi
High Court and restored the validity
of Drug Price Control Order of 1979.
Madam, the fact goes like this that
16 multinational drug companies ob-
tained a stay order from Delhi High
Court against the Drug Price Con-
trol Order, 1979 as long back as in
1981 op price fixing notification. The
drug companieg continued {o sell
their product hy cver-charging the
poor consumer and made more than
Rs. 100 croreg as unintended profit.
The Supreme Court has given the
ruling that it is the consumer’s—and
not tube menufacturer’s — interest
that must come first in the determi-
nation of drug prices and pronounced
their profiteering in life-saving drugs
ag “diabolical”, a menace which has
to be fettered and curbed.

I would like to know from the
hon. Minister whether he will help

and whether the consumer will
enjoy the benefit of DPCO, 1979, as
per the direction of the Supreme
Court, and whether fair price fixation
has been implemented or not. Mere
asking the State Drug Controller
doeg not help the consumer,

SHRI F. K. JAICHANDRA SINGH:
We have takep varioug steps. The
Supreme Court gave 5 judgment
first on 10th April, 1987 and subse-
quently it was extended to 11 other
cases on May 1, 1987. As per direc-
tions of the Supreme Court, within
two months of these dates, we have
given a hearing to the companies,
and within two weeks of the hearing,
we have given our decision on re-
view petitiong filed earlier. Oxy the
strength of that, to recover the
amounts which are due from these
12 companies the hon Membey says
it is about Rs. 100 crores.. .
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SHRI . RAJNI R4ANJAN SAHU:
Rs. 300 croes; the Supreme Court
has gaid it, and I have also got the
figures. ..

SHEI R. K. JAICHANDRA SINGH:
Last time the hon, Member said that
it wag Rs. 800 crores Anyway, I am
narrating the facts,

SHRI RAJNI RAWJAN SAHU: I
said it is more thay, Rs. 100 crores,
as per Supreme C(ourt order and
Rs. 800 crores is mor: than 100 crores,
so I stick to what caid earlier,

SHE T, CEANDRASEKHAR
REDDY. Sit down; don’t disturb the
Minister.

SHRI RAJNI RANJAN SAHU:
Don’t tell me; I catinot sit down by
your orders. It is for the Chair,

SHRI R. K. JAICIANDRA SINGH:
I would like to bring to the notice
of the House the steps that we have
taken. Last time also, 1 had men-
tioned some of these steps that we
have taken and I will repeat them.
In May, we had appointed a Special
Officer for the purpose of following
up the recovery ar:ounts as a result
of the Supreme Court judgment. All
the State Drug  Controllerg have

been asked, throujh telex message,

to ensure that after fixation of price
by the Governmept in respect of
items, ag g result of the disposal of
review petitions, ¢; per direction of
the Supreme (Cou t, the drugsg con-
cerned are availabl . at prices fixed by
the Government. X'or the recovery,
the Government ras issued wnotices
to all the concerned companies in
whose cases review petitions have
been decideq after hearing, to de-
posit the differrnce inp amounts
charged by them and amounts fixed
by the Government, within a period
of three weeks., This ig 5 step which
the Government Ly itself has taken.
Madam, we have already moved the
Supreme Court. As per the direc-
tion of the Supreme Court, we have
given them a hearing. As per the
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direction of the Supreme Court, after
the hearing, we have disposed of the
review petitions. On the basis of
that, we have again moved the
Supreme Court last week that the
thirteen companies, the twelve or
the thirteenp companies, be asked by
the Supreme Court to adhere to
the undertaking the companieg gave.
We have asked the Supreme Court.
In fact, there are twg steps which
we have taken. Simultaneously, we
have gurselves issued notices to the
companieg that whatever ig the dif-
ference, the money which they have
overcharged, should be deposited
with us. Simultaneously, we have
taken the umbrella, the coverage, of
the Supreme Court. We have moved
them to recover the amount and we
have already filed a case in the
Supreme Court,

N A Toqw WIE : wew, AT
S A WY SR A faar fE
o dYo o Mo §, IEF TFAAI-
s FHRUT T 41 981 598 fad 9E
Wi F gEgw Faql @r 39 {f%-
diwT g ar ag ! Hew, qW
gadl qonwedr ug § R =i w7
g 5 gim a1 1 39 fo0 o=
fra & & S =g g fF o9 T
gy waEre § udwfoge  srafeds
gz ¥ Haia faey 3w I© A I
TENRT 5G9 FT GFKA § ATHR g0
Tgata #E & o gheae &
STy W FN FTIEAT I 1 T
A wgRm 3w wfadi F faerw
cifrae  Fwfedy da & Qg @d-
Tt & fqT aaw F v wWiwaww w6 7

SHRI J. VENGAL RAO: We have
filed a petition in the Supreme
Court. The Supreme Court was
pleased to ask the respondent com-
panieg that they have to deposit the
amount as per the undertaking given
by them in the Drug Price Equalisa-
tion Fund within two weeks from
the date of the order. Further, the
Government of India wag askeg to
inspect the records. They have to
deposit within two months., The
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order wag passed op the 3rd of this
month. They have to deposit with
the Supreme Court. They have
given an undertaking to the Supreme
Court,

THE DEPUTY CHAIRMAN: By
which date you said?

SHRI J.
August,

VENGAL RAO: 3rd

o TARY WA qrg . dew, S
ugfiqs  #afsds wae ¥ sSavia
AT wiuwre § ar foe a¥ age
F7 TE FW 2 7

SHRI J. VENGAL RAQ; Where is
the need? The Supreme Court gave
a direction to them that they have
to deposit the amount with them.
They have to deposit the amount with
the Supreme Court. We filed g peti-
tion in the Supreme Court and the
Supreme - Court ordered that they
must deposit within two weeks the
whole amount,

PROF C. LAKSHMANNA: Madam
Deputy Chairman, the hon. Minister
says that the Supreme Court has
passed an order that the amount has
to be deposited within two months.
This is nothing but taking refuge
under the Supreme Court’s order.
In the case of one company, the dif-
ference pheiween the priceg that were
being charged and the DPCO prices
wag oif the order of 1,360 per cent.
If that ig the case, insteag of taking
refuge under the Supreme Court’s
order, what ig it the Government has
been doing ip the case of the poor
consumer, to save the poor e¢on-
sumer, the person who is dying for
want of such essentjal drugs? What
is it you have been doing? You
simply say that you will waiy for
two months. This will not help.
What steps you have taken even
after 3rd August when the Supreme
Court gave its decision? You simply
cannot say that the Supreme Court
has nassed the order and, therefore,
you will wait for two months, 1In
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the meanwhile, they will go to the
Supreme Court or some other court
perhapg and then again you will
wait for months. During all this
period, essential drugg would not be
available to the commopn man who
will be put to incredible suffering.
Therefore, I would Jike to know
what steps have been taken during
these fifteen days?

SHRI J. VENGAL RAO. The
Supreme Court, in ifs order, directed
the Government to give a hearing
to them, to thege thirteen companies,
Then, we gave notices to all these
companieg to deposit the amount jn
the Drug Price Equalisation Account.
In addition to this, we filed a peti-
tion in the Supreme  Court. The
Supreme Court passed the order
directing the companies to deposit
the amoung immediately,

PROF C. LAKSHMANNA: DPCO
is there, You coulg have gone ahead
with the whole thing. Why did you
not go ahead? Why are you de
pending on the Supreme Court?

SHRI R. K. JAICHANDRA SINGH:
We have done that, We have issued
notices, Interruption). We cannot go
and collect money from them, from
their pockets, Can we do that?

SHRI  VISHVJIT PRITOVIJIT
SINGH: Madam, the maijn money
which ig made by these companies is
made in formulationg and not in the
bulk drugs. Let me show you,
Madam, th>» order of the Supreme
Court. Th's particular order is in
the Cyanamid case. On page 49 the
Judgement says: But we perceive in
public interest it is mecessary that the
price of formulations should be fixed
close on the heels of the fixation of
the bulk drug prices. Madam, this
Department hag not fixed the prices
of formulations and let me show you
how they have taken advantage. 1
am quoting from the answer given
by the hon., Minister in the Rajya
Sabha on 21st April, 1986.
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AN HON. MUMBER: Which
Minister?
SHRI VISHVJ.!T PRITHVIJIT

SINGH; The same Minister. In  that
answer in the Ann.xure, it is shown
how even where th: Government has
fixed a higher price for the bulk
drug, the company hag gone to the
court and taken a stay. Why,
Madam? I can give you examples,
Cyanamid has taken it where the
Government fixed 11e price of tetra-
cycline at Rs, 746 and the company
vrice had beep Rs. 650. In the case
of Pfizer in the rcase of Oxytra-
cycline where the Jovernment had
fixed a higher pric:, even then they
went to the court. The reason was,
so that they could make money out
cf formulations ard could charge
whatever they like:' opn the formuia-
tions....One Minut:, Madam, this is
very important po at. It was upto
the Minister and lig Department to
fix the price of formulationg under
the DPCO, which - hey did not do.
In the case of Cy.namide they did
" not do it, in the other cases alsg they
did not do it. Ir, the same An-
nexure, it is showr that the whole
lot of formulations made from Tetra-
cycline, in other words Ledramycine
which is sold py Cranamide ... One
minute, Madam, th 5 1S very impor-
tant. In the case ¢f Pfizer's teramy-
cine they have no. fixed the price.
And the companies have made , tre-
mendous amount o¢f unintended
profits. 1 would like to knhow from
the hon. Minister v hey the Supreme
Court has said ths: the difference
between the Government price gnd
the price charged has to be col-
lected, how the Minister proposes to
go about colleéting the difference
when he has not ¢ven notified the
price.

SHRI R. K, JAICHANDRA SINGH:
Madam, we have notified the price.
But in 1981 in thewe 12 or 13 cases
they challenged the price fixed by
the Government,

SHRI VISHVJIT
SINGH: Only bulk

PRITHVIJIT
drug formula-
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tions. 1 can prove it from your own
answers. How can you get away
from it?

SHRI R. K. JAICHANDRA SINGH:
Madam, we could neot fix the prices
because these 12-13 companies chal-
lenged the order and the prices fixed
by the Government under the law.
(Interruptions).

THE DEPUTY CHAIRMAN :  Let
him answer, please.

PROF, C. LAKSHMANNA: You
are all the while taking refuge under
the Supreme Court order.

SHRI J. VENGAL RAO; First
allow him to answer. You can put

further supplementaries. What is
there?

THE DEPUTY CHAIRMAN: You
cannot have any answer if you go
on asking supplementaries while
sitting in- your seats, This is not
going to help. Lei him reply. Then
vou can ask a second supplemen-
tary,

SHRI VISHVJIT PRITHVIJIT
SINGH: Please allow Me One more
supplementary after this. Will you?

THE DEPUTY CHAIRMAN:. He
is answering your supplementary.
Let him amswer it first. Once you
ask a supplementary, then somebody
from . this side and somebody  from
that side start asking. Others also
have to ask, I cannot allow only

one Member to go on asking. Please
let him answer.

SHRI R, K. JAICHANDRA SINGH:
So, Madami, they challengeq the
order and the price fixed by the
Government in 1981, ° The-
challenged the price fixed under t
DPCO, 1979. Thep they went to the
court. They went to Delhi High
Court. They challenged the order
of the Government, They obtained
a stay order. Ultimately oy the 10th
of April, 1987 angq also op the 1st
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of May, in respect of 12 other cases,
the Supreme Court finally struck
down the order and judgment of the
Delhj High Court and confirmed that
the price fixed by thy Government
.should be followed. Thig came only
about two, three momths back. They
}gave certain  directions—that within
two months of the Supreme Courts
orderg you must give a hearing of
the review petitiong filed earlier in
‘the 80’s. In 1981-82 they filed re-
view petitions against the price fixa-
tion made by the Government, put
that wag kept in abeyance because
he cases were lymg in the Supreme
Court and sg¢ sub judice. So the
Government did not decide and could
not decide on those review petitioas
filed by~ the different companies, So,
a§ per the directions of the Supreme
Court, within two monthg of these
Judgments we gave them a hearing
and, in fact, the Government had
reconfirmeq the earlier prices they
had fixed and w1th1n two wqeks we
notified them. ‘Now the steps  we
have taken, I have put before you
and before the honourabIe House.
We “have both moved the Supreme
Court on one side and on our side
issued notices that they should de-
posit the amount overcharged within
three weeks. Simultaneously we
have moved  the Supreme  Court.
Madam, we do mot know exactly the
amount that is overcharged because
we do not know how many tablets
and how many vials had been sold.
SHFEI VISHVJIT PRITHVIJIT
SINGH.: It is incredible,

SHRI R. K. JAICHANDRA SINGH:
It is for the companies to prove that
this ig the amount they have to
deposit with the Government, in the
DPEA. We. will go and check up
the account which they have given
and if they give a wrong statement
we will prosecute them,

THE DEPUTY CHAIRMAN: Mr,
Swaminathan.

SHRI VISHVJIT PRITHVLJIT
SINGH: Madam, he hag not answer-
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to Questions 12

ed my questioh. My question re-
lated to formulationg and the honou-
rable Minister hag not answered
that question, That is zll I have to
ask. He has not answered my ques-
tion. . (Interruptions). .

SHRI R. K. JAICHANDRA SINGH:
I am yielding to him. In the dis-
pousal order on the review petitions
for  bulk drugs, the formulation
puces have -been conﬁrmed

SHR . VISHVJIT PRITHVIJI’I‘
SINGH: You must fix the prices. ThlS
is mcorrect

THE DEPUTY: CHAIRMAN Please
sitv down.

SHRI G, SWAMINATHAN. Other
Members should also be allowed to
ask 'questions’ If you dre going fo
allow all other Members to ask sup-
plementaries, how can we agk quus
tions?

Madam, - the - formulation, - prices
have tg be reasonable because the
profitabjlity in formulationg is there
but there is no profitability in basic
chemicals, -and formulation vrices
have to be calculated in such g way
that the manufacturerg also make a
profit, Otherwise, 'what will happen
is, you may have price control but
the manufacturers:find that they are
going under. Most of the pharma-
ceutical companies are going under
—which can be 'seen from the latest
market report—and if you allow them
o go on like that, they have to die,
and essential commodities that is
drugs will not be available in the
market. That is one point, My
main point is that there is a big
rumour in the market that the latest
Drug Price Control Order jsg going {o
be announced very shortly by the
Government and we find that there
is 5 spurt in the stock market of the
pharmaceutical companieg also. I
would like to ask the honourable
Minister when the latest Price Con-

irol Order is going to be announced

by the Government, because there is
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a lot of confusior and people are
‘waiting ‘for the latest order. Unless
‘we lknow when it is coming, there
will be 3 lot of confusion in the
market; people will not go in for
new formulations and will not be
able to market the formulations they
already have. I would like to have
a specific answer from< the honour-
able Minister,

SHRI R. K. JAIHANDRA SINGH:
Hopefuliy, @ Madam, = within this
month.

;W.' - n yrk i

SHRI’ JAGESH DESAI. Madam,
just now the honourable © Minister
hag said that the améunt overcharg-
ed is not known. I woulg like to
know' from "the ‘honourable’ Minister
whether” the ECom otroller and Audi-
tdr‘-’Gen’ei'gl"‘ of Tn'lia “‘has been ‘re-
quested t)' gh in' o the -accolintg of
these 12 companizs and find out
what is the arount overcharged.
Secondly, the ariount-. wag to - be
deposited before 3r4q August and it

i

appears so far -it has not been de- -

posited. I would also like to know
whether the Govsrnment hag told
these companies ;hat if the amounts
are not paid in 'ime, then penal in-
terest will be ciarged to them. I
would like to krow whether that is
done or not. Thirdly, what will
happen to the cmount realized —
Whether it will go "to the Central
‘coﬁ'ers or, what is done with that
amotnt? . (Interruptions) .... I
would like to know whether the
Government will see to it that in
future this. kind of overcharge is
not done and what steps are to be
takey by the Government for that
purpose,

SHRI R. K. JAICHANDRA SINGH:
Madam, this money which has
accrueg out of the overcharging, will
be placed in the Government
account known g the DPEA, Drug
Prices. Equalisafion . Account. , This is
what the old DFCO of 1979 had said.
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About referring to the Auditor-
General, if necessary, we will do it.
We have asked the companies to
come forward now and deposit this
money as per the Supreme Court
order. The amount will have to be
ascertain'ed by them, that thig j5 the
amount. "We will check that, If
necessary, we will consult about
that.

oY StrgEt YA Aew B oHeAY
wEeq § 4 wgar g fw ower
AR 7 § F Fwwdr waw
foramn aFraT g AW AT AT ST
FAN F A FAF FAA g 3F § A
T 7 may ggw ar §F A SAAT
T g fr foq a7 awiar g 7 g%
Fart. mwfas Twm ww F owOr §
FLHTT & OTq TF FIS ARG 7
g &R0 A wWEErd # g qdn
Taar § fr 300 e @y ¥ wigw
E AR # - FEIr O | qETE F
qrE gFIT F Avg fema-fRad g W)
FLHFTT TA T G F AT FHIAT
FCE & ? oga oW ® & 9]
TAAT AR § o o I T A
FEA qGA FAOY g 2T A AN
FqT qAT. FWAT WE  FT SO,
fer dre wE SITATT, -8 300~
400 FXE A Gni’rm oI gEET
fexiee W agar W Snn Y g
qg & Wt fg@E sgar w@r s
R WE FA F A g T
qR Y 7 ag dar FgE
T 7GR WY AT FAC A
SE A # S DA 7 § 5w
W faerd @ TEHT A AT LAY
FgraoFr g ?

SHRI R. K. JAICHANDEA
SINGH: Madam, about the amount
overcharged, I have already tried my
best to enlighten the House that it
is not possible at the present moment
to firm up the exact amount. I will
just give a reference. I will just
mention one or two names. For
example, the area where Geoffrey
Manners have overcharged, the drugs
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for which they are supposed to have
overcharged, are Benzethin and Peni-
cillin.. In the case of Pfizer, they
are Oxytetracycline, PAS and otter
galts and formulations. In the case of
Hoechst, they are Baralgan, Ketone
and tetracycline and a number of
other drugs. It is not possible for
the Government at the present mo-
ment, as of now, to say how many
tablets or
market during this period. So, we
have asked the companfies that they
either. to give it to us or to give
must ascertain and they must assert,
it.to the Supreme Court that this is
the amount. that they have over-
charged. Qnce they do, that, once they
quantify that amount, we will go
into and check it. In fact, this is the
prayver to the Supreme Court. I will
just ,read out the prayer to the Su-
preme Court:

“It is, therefore, prayeq that this
hon. Court be pleased to direct ine
respondents herein to deposit the
amount, as. per the underiakings
given by them, in the. Drug Prices
Equalisation Account within two
weeks from the date of the order
and further permit officery of the
Union of India to inspect the re-
eords of the respondents tp verify

. whether .the amount deposited by
the respondents herelin is true and
correct amount and be pleased to
pass such order or orders as this

“hon. Court deems fit and proper
in the circumstances of the case.”

Therefore, they will have to quan-
tify, and we will check. If neces-
sary, as the hon. Member has said,
we will take advice of experts, sug-
gestions of the experts.

THE DEPUTY CHAIRMAN: Ques.-
tion No. 282 wiithdrawn.

. *282, [Withdrawn],

vials have gone into the
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USSR Industries of Gas from HBS
Pipeline

*283. SHRI SHANTI TYAGI:

SHRI CHIMANBHAI
MEHTA: {

Will the Minister of PETROLEUM
AND NATURAL GAS be pleased to
state:

(a) whethgr it is a fact that 1790
kms of HBJ pipeline will be ready
almost on time;

(b) whether it is also a fact that
some of the user industries which
wele propused W be set up Yo make
use of the gas supplied by HBJ pipe-
line are beching schedule;

(¢) if so, what are the details of
such industries; indicating how far
they are behing schedule and the rea-

song for the delay in construction
thereot;

(d) what schemes, if any, have
been prepared to attract adhoc bu-
yers of the gas in order to optimise
the utilisation of the gas and to syn-
chronise the completion of the pide-
line with the starting of user indus-
trfes; angd

(e) whether it is also a fact that
it is proposed to supply the gas to
the power house in Delhi?

THE MINISTER OF STATE OF
THE MINISTRY OF PETROLEUM
AND NATURAL GAS (SHBI
BRAHM DUT): (a) and (b) Yes, Sir.

(¢) The three fertilisers plants at
Sawai Madhopur, Babrala and Shah-

jahanpur are now expected to be
. completed as follows:—
{ Sawai Madhopur . Erd—1990
i
! Babrala . Mid—-1991
Y Shahjahanpur . . . Mid—1991

1The question Wwag z;ctually asket}
on the floor of the House by Shri

Chimanbhai Mehta.



