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Tamil Nadu yesterday and today, trigger red
off by the irresponsible and reprehensible
statement by the Sri Lankan Minister for
Land Develop-
t, Mr. Garmini Dissanayake. He is here
now in Delhi to chair the Asian
ket Conference. At least, Sir, there is
some seriousness in the play of cricket. But
his playful words have been totally devoid of
any merits, and this has sent shocks in the
nerves of the people of Tamil Nadu, because it
is not only a criminal slur on the face of the
Chief Minister of Tamil
u but he has ditched on the face of every Tamil
of m. y State and elsewhere. | can understand
his criti-i against Hon'ble. Mr. M. G. R.,
Chief Minister of Tamil Nadu, in SriLanka, to
pacify the agitating Sinha-against Mr.
Jayewardene's  Gov-aent. But when he has
come overi, there is a diplomatic  privilege.
I nothing more can be a gross violation or abuse
of a diplomatic privilege than this. He is
reported toE said—it has appeared in every
newspaper this morning—he has said in Madras
that Mr. MGR's announcement of aid to Sri
Lankan Tamils, who are tortured by the
Sinhaleseme, is "foolish™. Further, he says
.n fulminating anger that his utterances are
"foolish". 1 am conscious of the difference
between calling a person fool and his
utterances as foolish. The difference is very
slender. The demarcation is very slim. And
when we take the situation in which he has
expressed these things, when we take stock of
the situation, | think possibly there is a gross
abuse of a diplomatic privilege by a foreign
dignitary.

Sir, again "he says, "The Tamils in Sri Lanka
never asked for the aid". This is distortion of
facts. His further equally irresposible
statement that there are "so many afflicted in
the State with hunger and poverty” is a
criminal slur on the face of Tamil people. We
have problems. We have our difficulties. But
when a foreign degnitary comes over here
abusing
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the diplomatic privileges that he is provided
with, bestowed upon, by this Government—he
has stated that there is hunger and poverty in
Tamil-Nadu—this is a slur on our people.

I would like to request the Government to
take a serious note of what he has slated and
come out with a statement condemning the
irresponsible utterances in violation of the
diplomatic privileges.

THE GOVERNORS
(EMOLUMENTS,ALLOWANCES AND
PRIVILEGES)AMENDMENT BILL, 1987

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
CHINTAMANI PANIGRAHI): Sir, | beg to
move:

"That the Bill to amend the Governors
(Emoluments, Allowances and Privileges)
Act, 1982, as passed by the Lok Sabha, be
taken into* consideration. "

Article 158(3) of the Constitution lays down
that the Governor shall be entitled without
payment of rent to the use of his official
residences and shall also be enitled to such
emoluments, allowances and privileges as may
be determined by Parliament by law and until
provision in that behalf is so made such
emoluments, allowances and privileges as are
specified in the Second Schedule. The Second
Schedule prescribed a salary of Rs. 5500/- per
month for the Governors. To regulate the
emoluments, allowances and privileges of the
Governors . as an Act, namely, Governors
(Emoluments, allowances and Privileges) Act,
1982, was enacted. This Act has now been
brought into force with effect from April 1,
1987.

Consequent on revision of the salary and
allowances of the President, Vice-President,
Ministers, Speaker, Dy. Speaker, Members of
Parliament, etc. in December 1985, the
question
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[Shri Chintamani Panigrahi] of revision of
salary, etc. of various constitutional statutory
authorities, including the Governors, had been
under consideration. Sir, the salary of the
Judges of the Supreme Court and High Courts
has also been revised by virtue of the
Constitution (Fifty-fourth Amendment) Act,
1986, and the effective date has been fixed as
from 1st April, 1986. It would, therefore, be
appropriate to enhance the emoluments of the
Governors of States from the said date, i. e.
April 1. 1986. Accordingly, it is proposed that
the emoluments of the Governors of Stales
may be enhanced from Rs. 5500 to Rs. 11000
per month with effect from April 1, 1986.

Therefore, | move this Bill for con-
sideration.

The question was proposed.

SHRI NIRMAL CHATTERJEE (West
Bengal): Has the value of money become
half?.

MR. CHAIRMAN: You cannot exercise
your right of speech in this way.

SHRI  MOSTAFA BIN QUASEM
(West  Bengal): Mr. Chairman,
Sir, 1 may be permitted to initiate the
discussion by putting a question to the
Government. | would like to know whether the
Government did have prior consultation with
the States before initiating this piece of
legislation. My query flaws from a particular
perception of the federal system of
Government. In a federal system, it is
generally accepted that even though a subject
might lie within the exclusive jurisdiction of
the Union Government, but the exercise of
union power over such subjects may affect the
interests of the States in some way or the
other. Here in this particular case | do admit
that the Government of India has the power to
legislate over this subject. But it would have
been better for the Government if they had
consulted the State Government particularly
because the financial implications of
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this legislation are going to be borne entirely
by the State Government. You know Sir, that
the money to be paid by way of salaries and
allowances of the Governor of a State are
entirely charged on the Consolidated Fund of
the State. | would be happy if the hon.
Minister reacts to this query of mine when he
replies to the debate.

Sir, the entire process of this legislation
reveals a clear failure on the part of the
Government. The Statement of Objects and
Reasons appended to the Bill makes another
documentary confession by the Government
that it has failed miserably to arrest the price
rise in the country in spite of its lofty
pronouncements of pursuing a sound
economic and fiscal policy. The Bill smacks of
a larger confession that the price rise has
reached such proportions that the Government,
in all haste and eagerness, has thought it
prudent to come out with, a Bill which seeks
to increase the salaries and emoluments of the
Head of the inmates of the Raj Bhavans of the
States by 100 per cent frém Rs. 5500/- to 11,
000/-per month. Sir, 1 don't think whether a
day will at all come when the Government will
show at least one-hundredth of such eagerness
to stand by' and protect the millions of our
toiling working class who have also been
worst victims of this price rise which is a
concomitant of the Government's policy.

Coming to the content of the Bill, I am
strongly opposed to it. The working of our
Constitution upto this time has proved it quite
unfortunate that the Constitution provided for
the post of the Governor, Sir, the creation of
the post of Governor Ms a legacy of the
imperialist administration. You are aware that
during the British days the Governor acted as
the ears and the eyes of the Governor General
and the foreign ruler. But in the changed
context of an independent India having a
democrati-

Cally elected administration
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States, this system seems to me to be quite
anomalous. There was a lofty theory floated
regarding the Governor that he will be an
effective link bet-ween the Centre and the
State. But in spite of the lofty theory regarding
the role of the Governor, in practice most of
the Governors, though not all, have tended to
function in accordance with the pre-
independence colonial tradition acting as
the de facto agent of, the Central
Government. This has been the position

with the Governor. Times without  number
this office has been misused by the
Central ~ Government or rather  the party

which was in power and which i? in power in
the Centre. It  has bused the post. You are
aware of the fact that the qualification prescri-
bed for the Governor in the Constitution is that
he must be a citizen of India and must have
completed 35 years of age. But beyond this
literal provision of the Constitution, many emi-
nent members of the Constituent Assembly
laid emphasis on the calibre, background and
qualities of the persons who will fill this
post. Shri Jawaharlal Nehru's idea was to
have persons  from de, eminent people, who
have not entered into politics to a
great extent. But what has been the
result  subsequently? What did we
witness?  Sir, not only political persons but
most partisan  people  sometimes  were
appointed Governors in different  States by
the ruling party in the Centre. There  are so
many examples. Sir, this post of the
Governor has been used by the ruling party in
the Centre to accommodate re-_ jeced
politicians of the country by giving them
berths in the post of Governors of States. And
instances are not rare when a congress
leader was to be sent outside the State
because of factionalism within the party, he
was made Governor elsewhere. Such abuse has
been made of the Governor. When the
members of Constituent Assembly jaid
emphasis on the calibre and qualities of the
persons who will be appointed as Governors,
here are cases, Sir, you know and | do  not
want to name, that a person against whom in
the recent past there were strictures by the
Himachal Pradesh High Court, he was
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sent as the Governor of a non-Congress(l)
State in the South of our country. You know,
Sir, a person who earned bad name during the
black days of emergency because of high-
handedness, he was  sent as Governor in the
northern-most ~ State of our country. This way
this office has been abused. Sir, there is the
other side also of the picture. Sir, you know
that the Constitutions are not worked merely
by applying in a mechanical way the pro-
visions of the Constitution, in a literal way
the letters of the Constitution. Many things are
not generally written in  the Constitution. But
these are left to be shaped by healthy
conventions, the maxims of the Constitution.
You are certainly aware, Sir, how much did
the framers of the Constitution—the debates
in the Constituent Assembly bear testi-
mony to the fact—rely on the development
of healthy conventions regarding
appointment of Governors in the States. Sir,
they hoped that at the time of appointment of
the Governor of a State, the Union
Government, the Home Minister in particular
would have a  prior consultation with the
Government of that State, particularly with
the Chief Minister. But this hope has been
dashed to the ground. On the other hand, many
a time, a Governor has been imposed by the
Central Government. Sir, what Shri Jawaharlal
said in the Constituent Assembly? He said
that a person to be appointed a Governor must
be acceptable to the State, and that is in
keeping with the healthy practice of co-
operative federalism as distinct from a
dualistic federalism. Sir, another side of the
picture is this; In case of appointment and
dismissal of "Ministries, in the exercise of
prerogatives under Articles 200 and 365 of the
Constitution, and generally in exercise of
powers which call for the discretion of the
Governor, the Governors in different States
acted differently under similar circumstances
in accordance with the wishes of their real
master sitting in the Centre. In so many ways
this post has been abused. Hon. Members
must be knowing how during the second
Left Front Ministry in West Bengal one hon.
Governor did  engage himself in internal
party  politics of the State and how he
obstructed the will  and
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intention of the democratically elected Le-
gislators of that State in withholding a Bill—
the Calcutta University (Amendment) Bill,
1984—Avhich did not contravene in any way
any legislation enacted by the Central
Government whatsoever. He did that. There
were cases where for specific purposes,
specific people were sent to the States., Sir,
the post of the Governor has been frequently
associated with abuse of power and violation
of constitutional norms. What happened in the
recent past in Andhra Pradesh, in Jammu and
Kashmir and in Sikkim? All these things are
examples of political Governors plotting
against electee representatives of the people,
elected Chief Ministers. These ways, this
office has been abused. So, | think, viewed
from this angle, this post has been relegated to
a position of non-respect before the public
eyes in our country and it needs immediate
abolition, and a separate institutional
arrangement can be made to maintain a
channel of communiction between the Central
Government and the State Government. In-
stead of doing any good, it has already done a
lot of harm to the otherwise fragile fabric of
federal polity in our country and its abolition
will mean removal of at least one irritant in
the strained Centre-State relations in our
country. You are aware that in federal
Constitutions including that of USA. Canada
and Australia, need for an intermediary
between the federal government and the
federal units is not felt. It should not be
otherwise in our country. As | was saying, an
alternative institutional arrangement can be
made and a sound mechanism can be worked
out.

I would like to make a suggestion that if
abolition of the post is not considered tenable,
then the Governor must be free from the
control of the Central Government. He should
not be appointed by the Central Ministry. |
would like to suggest that he may be
appointed by the President on the advice-of
the inter-State Council, 'from a panel of names
suggested by the State Legislature, and he
would be given symbolic functions and he
will have to discharge the functions in
accordance with the advice of the elected
Ministry of that particular State. The
procedure for remo-
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val should be as it is prescribed by the
Constitution with regard to Supreme Court
judges.

If this suggestion is acceded to, |1 would
further suggest for provision for payment of
pension to a Governor who has completed a
full term in a particular State, so that he may
be brought outside the clutches of the Union
Government

SHRI SUKOMAL SEN (West Bengal); He

functions more as Congress President ¢ than as
Governor.

SHRI P. N. SUKUL (Uttar Pradesh): | rise to
support this very simple innocuous, * 9-line
Bill that has been brought with the specific
purpose of raising the emoluments of the
Governors.

Sir the present emoluments of a Gover
nor at Rs. 5500- were fixed on 26th Jan
uary 1950. Since then, there has been a
colossal price rise. Whereas emoluments
of all other persons, office-bearerSj execu
tive heads, etc.,, have been raised, like
President, Vice-President, Ministers, MPs,
MLAs, Judges in whose cases the emolu
ments have been raised, the emoluments
of the Governor have not been raised.
And now the Government is going to do it
to show proper justice to Governors in this
respect. Last year, | was coming from a
South Indian State and a Governor was tra
velling with me in the aeroplane and he
was all the time saying. You MPs never
raise the question of hike in our emolu
ment. Our emoluments stand at
Rs. 5500...

SHRI PARVATHANENI UPENDRA
(Andhra Pradesh): He or she?

SHRI P. N. SUKUL; It is a matter of great
satisfaction that the emoluments of the
Governors are now being raised, because
emoluments of the President which
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originally stood at Rs. 10, 000 were raised
to Rs. 15, 000 and as | said in almost all
case's, emoluments were raised but
Governors were left out. | do not know
why. It is good our Government is now is to
raise their emoluments. Since 1950, the
price of wheat has gone up by 6 to 700 per
cent.

SHRI SUKOMAL SEN: They don't eat
wheat.

SHRI P. N. SUKUL.: Price of rice has up to 10
to 1200 per cet, and price of gold has gone up
by more than 1500 percent. So, there is -every
justification for increase in the emoluments of
Governors. Our Opposition friends have been
saying that Governor's institution has been
abused and a few of the Governors have not
acted properly. They say that our
Constitution-makers were very great men;
they have great faith in their wisdom. But as
regards Governor, perhaps, they did not
agree with it. The institution" of Governor
has been provided in the Constitution
because our Constitution is federal type
and there has to be continuity in the
administration of the  State well. -If the State
Assembly is dissolv-who will govern?  If the
Governor is there, who will govern?
Therefore, it is for this specific purpose
that  the Governor is  there and  the
Governor is nominated by the President. He is
not elected. Deliberately, our  Constitution-
makers found it necessary that the Gov-
should be nominated by the Presi-Only then,
there can be proper understanding between
the Centre and the e at least at the highest
level. The Governor acts as a delegated
authority of the President, an agent of the
President, a representative, of the President.
That is why the President nominates him. Of
course, the President nominates him as per the
advice of the Union Council of Ministers. This
is what is envisaged by our -Constitution,
what -was deemed to be proper for the
purpose by our  Constitution-makers.

Sir, the executive power of the State vests
in the Governor. Just as at the Centre in the
State also the Ministry works in the name of
the Governor, My predecessor was just
saying that the Governor
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should not be a politician; a politician should
not be appointed as Governor. | do not know
why he says that. All people sitting here are
politicians. It is a Parliamentary democracy.
We are all politicians. Why should not a
politician be appointed as Governor? A
politician will Be able to function better.
Today, you are saying for the Governor;
tomorrow, you will say the same thing for the
President. Once a person becomes President
or Governor, he is not a politician. They do
not function on party lines

SHRI MOSTAFA BIN QUASEM: Is it?

SHRI P. N. SUKUL: Of course. So is the
case with the Speaker. Your party-man is
elected as the Speaker. If somebody says that
he should not be a party-man, what will you
do? Therefore, there is nothing wrong in a
politician being appointed as Governor. Since
they are to act as Per the provisions of the
Constitution and as per the directions of the
President from time to time, there is nothing
wrong about it. Of course, you may say that
one particular Governor did not use his
discretion very well. You cannot criticise his
discretion. His discretion is his discretion and
under the Constitution, the Governor's
discretion cannot be taken to a court of law,
cannot be discussed even. Naturally, person
who occupies that high office is supposed to
have certain discertion of his own. He has to
evaluate the political situation in the State the
situation of the political parties inside the
Assembly and then he has to recommend what
to do and what not to do. If he is a politician,
it is all the more better. He can do proper
justice.

Sir, what happened during 1977? There
was a different party at the Centre. Mr.
Morarji Desai was the Prime Minister. All
Governors who were appointed at that time
belonged to his party only. From the
Congress-ruled States, nobody objected to
their appointment and nobody criticised them.

SHRIMATI RENUKA " CHOWDHURY
(Andhra Pradesh); In the case of salaries?

SHRI P. N. SUKUL: What are you talking?
I am saying, Congress Ministries in the States
did not object at that time
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when only people from the Party ruling at the
Centre were appointed as Governors. When a
person becomes President or Governor, he
takes oath or affirmation. He has to swear in
the name of God or he has to solemnly affirm.
As regards the oath, in the case of the President
and the Governor, it is one and the same.
Therefore, for all practical purposes, the
functions of the President vis-a-vis the Union
and the functions of the Governor vis-a-vis the
State are one and the same. | would like to
quote here article 60 concerning oath or
affirmation by the President;

"l,... do swear in the name of God|
solemnly affirm that | will faithfully execute
the office of President (or discharge the
functions of the President) of India and will
to the best of my ability preserve, protect
and defend the Constitution and the law and
that I will devote myself to the service and
well-being of the people of India".

This is in respect of the President. For
Governor it is given 12. 00 Noon in article 159.
Listen to what it says, | quote:

"I, A. B., do swear in the name of
God/solemnly affirm that I will faith fully
execute the office of Governor (or discharge
the functions of the Governor of.... (name of
the State) and will to the best of my ability
preserve, protect and defend the Constitution
and the law and, that | will devote myself to
(he service and well- being of the people of..
(name of the State)".

This is exactly the same wording. So, what in-
the context of the Union is expected from the
President, in the context of a State is expected
from the Governor. So there is nothing wrong
with the provision of the Governor and with
the appointment of Governors, rather with
their nomination by the President.

Now, Sir, there being no two opinions that
the Governor's office has to be there, it must
be there and it must be. up to the sweet will of
the President to appoint a Governor on the
advice of the Council of Ministers, as | said in
the beginning, the proposed hike in their
emoluments is also quite in the: fitness of
things.
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Since it is a matter relating to hike in
emoluments, | will take this opportunity to.
say about our MPs. also. We are raising
everybody's emoluments, but we are not
doing proper justice to ourselves, that is
M.Ps.

MR. CHAIRMAN; The subject, though
not relevant, is important.

SHRI P N. SUKUL; In this very session the
Tamil Nadu Government has increased the daily
allowance of its members from Rs. 50 to Rs. 100
per day. In the case of MPs it is still Rs. 75, a
very paltry amount and you will agree that there
is a lot of difference between Madras and Delhi.
Our Members who live here, they do deserve at
least what the MLAs get in States by way of
daily allowance. They do not work less or less
sincerely. Not only that, in so many States the
house, the electricity, the water, is all free, but in
our case it is not free. We have to pay for,
electricity, for water, even rent for our house of
certain category. So, that justice shown to MLAs
in the State can also be shown to MPs.

SHRI NIRMAL CHATTERIEE; That
justice has to be shown for the Plan bud-'
get also.

SHRI P. N. SUKUL; In the end I will make
one suggestion that the Government has
provided 16 intermediate journeys for MPs.

MR. CHAIRMAN: No, no, there is a
limit. You cannot go on like that. Now Mr.
Sukul will sit down. Yes, Mr. Guru-
padaswamy.

SHRI P. N. SUKUL; The case of spouse
should also be considered. With this | suport
the Bill

MR. CHAIRMAN:, Some latitude can be

given but you cannot go on Yes, Mr.
Gurupadaswamy.
SHRI  VALAMPURI JOHN (Tamil

Nadu); Sir, it is my turn.

MR. CHAIRMAN: Your name is not
here. No, it is not here. | am very strict. Yes,
Mr. Gurupadaswamy. Now you will get
your turn later.

SHRI M, S. GURUPADASWAMY
(Karnataka): Mr. Chairman, Sir, | am
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d that the instilution of Governor has
ne up for discussion, at least under the
text of raising their emoluments. | am
against  the objective  of giving more
ary to the Governors, but I am on a
rent issue which has already been rais
ed by my colleague on this side of the
House.

[The Deputy Chairman in the Chair]

As regards the institution of
Governors, it is a costly anachronism. repudiate
the argument of my friend, Mr. kul, that this
institution is a federal de-and it is necessary to
maintain this titution to maintain federalism in
this country. May | ask him whether federal-
will go down, will not be maintained on abolish
the institution of Governors? IS it his contention
that this institution is important, unavoidable and
vital main-i the federal character of the polity, to
maintain, in other words, the equilibrium,
balance, the poise between/the Centre ' the
States? In my humble view it is not
necessary. Mr. Sukul rightly raised one point
to. defend his argument; what | happen to a
State where there is  a ak down of law and
order and breakdown of the  constitutional
machinery? and he asked; in such a situation
should here net be an institution to maintain the
continuity and also to ensure the federal
character of the system? For that my
answer would be very simple. We have misused
and abused the institution of Governors so
much and so long that we e been forced to
think that without Governors federal polity
cannot be 'main-Bed in the States. Suppose
there is a breakdown of the constitutional
machinery and law and order. And the crisis will
arise only when there is a serious breakdown of
law and order, the Government , cannot control
the law and order situation, or there is a
breakdown of the constitutional machinery if
the Government of the day loses its majority in
the State Leglts-lature. With regard to the first,
it is a question of assessment, it is a question of
judgment whether the law and order has failed
or not. We have seen in the past that in spite of
Governor's rule, the President's rule in the State
law and order has not improved at all but has
deteriorated. | cite the case of Punjab which was
refer-but to earlier in Punjab the law and
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order situation,, when the Governor was ruling
that State, was not better than the law and
order situation as it exists today. Therefore
mere Governors rule will not ensure better law
and order in a particular. State. This js our
experience.

Suppose, as | said, the latter thing hap-
pens—i. e., the Chief Minister loses his
majority in the legislature, in the Assembly.
Then the course is very simple. He has to
dissolve the Assembly and go for elections. In
case in the elections his party is defeated, he
has got to step down and some other
Government has got to take over. Therefore, it
is not necessary to have the institution. of
Governor in a federal polity like ours where
powers of the State are less and powers of the
Centre are more. That is why | said that the
institution of Governor is an anachronism. a
costly anachronism, a very expensive de-vice_

Next, | said, the institution of Governor has
been misused and abused. It has been: misused
and, abused by the party in power at the Centre.
T do not mention that only the Congress is
guilty. Let any party be in power at the Centre,
the party at the Centre can misuse this
provision of the Constitution for its own
political ends. And the Congress has been in
power for long years, with a short interregnum.
We have. seen how the institution has been
abused by the Centre to suit the partisan ends
of the Government, the political ends of the
ruling party. The reports of the Governors are
called for by the President —which means by
the Prime Minister, by the Government of the
day—to suit its own convenience and then the
Government has imposed the President's rule or
the Governor's rule at will, without other con-
siderations. It has been applied more blatantly
in cases where non-Con cress Governments
ruled the States. Therefore, the institution of
Governor has become a ser-. vile instrument of
the Riling party at the Centre to prepetuate its
will to establish its rule over the States which
were otherwise ruled by other parties.

Regarding the appointment of Governors'
the less said the better. There have been no
conventions or norms set by the Centre in
appointing Governors. All sorts



35 The Governors (Emoluments, [RAJYA SABHA] and Privileges) Amdt. 36

Allowances
[Shri M. S. Gurupadaswamy]

of people are being appointed. In the olden
days, at least there was the satisfaction that the
well-known freedom fighters, the well-known
nationalists—the leaders— would go as
Governors. But now people who were Judges,
people who are bureaucrats and ex-Army
Generals are appointed to suit the convenience
of the ruling party at the Centre. Therefore,
my charge is, there has been progressive
erosion of conventions and- norms, if there
were any, in appointing good men as
Governors'. Many a time Governor have acted
most ingloriously, in a manner which is not
befitting them, to suit the convenience of the
Centre and the party which is the ruling pary
at, the Centre. It has happened in Andhra, it
has happened in many other States. How can
the Governor disin-Chief Minister when his
majority is not questioned by the State
Legislature? We have opted for a
parliamentary 'system of government, not only
a federal system of government. In a
parliamentary system the forum which decides
the fate of the Chief

,» 'Minister is the Legislative forum, as we -do
here. The forum which decides the fate of the
Prime Minister is Parliament; not the
Ras'htrapati Bhawan. The same thing should
apply in the case of the

. States: How can the Governor recommend the
dismiss! of a Chief Minister whose authority
still runs whose majority still is there?

Whythis costly outfit? For whom? It will
not benefit the democratic functioning of the.
system.ItGovernsthe Subedars of theCentre.
Once upon a time during the
Moghul period the representatives of  the
"Subedars". Theywere there to carry out the
wishesoftheof the Delhi Durbar. Even now the
Governors are acting according to the sweet
willof the Delhi Darbar. Therefore, Madam,
the institution of the Governor itself is ana
chronistic; anomalous, unecssary in the
existing circumstances, and the institution
should be abolished. T wish my friend,
the Minister, had brought a Bill to eabolish
the institution itself instead of raising :he
emoluments of the Governors. So long as
these Governors are there, you give them
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the emoluments, | have noobjection. But
abolish the institution itself. It is unneces
sary, it is not essential tomaintain the
federal polity.

Finally, Madam,.... (Interruptions).

1 said. "It is not necessary to maintain
federal polity". | said, "The institution of
Governors is not necessary. " That js the
theme of my short speech. It is not necessary
at all. The Chief Minister alone should be the
head of the Government there, any nobody
else should supervise his

ivities. The only authority which can.
control the Chief Minister and his government,
is the Legislature and the Legislature alone.
Here, the only authority which controls the
Government at the Centre is Parliament and
Parliament alone, no; the Rashtrapatbt Bhavan.
The same has to be in the case Of-fhe States.
Therefore. Madam, | am for abolition, early
abolition of the institution of the Governors.

Secondly, so long as this institution sub
sists, this medievel, feudal institution
standards and norms should be
observed in appointing Governors. Every
Tom, Dick and Harry should not become
a Governor. Eminent men should become
Governors till then, 1. say.

Lastly, 1 do not want that the Judges Courts
or the Supreme Court, who retire or the Chief
Election Com-bo retire should become Gov-
ernors.

You are creating a nasty tradition. You are
polluting the institutions of Judges and Chief
Election Commissioners by offering them
temptations. Therefore, | suggest after retirement
they should not be appointed to any other high
office. Similarly you ex-elude the ex-Army
Chiefs from- appointment as Governor in any
State. Instead you appoint publicmen or scholars
‘as Governor

With these words, r once again say that | do
not object to the Bill, but | object to the
continuance of the institution of Government
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SHRI SANTOSH KUMAR SAHU
(Orissa): | rise to support the Governors
(Emoluments, Allowances and Privileges)
AAmendment Bill, 1987.

Before me, very many speakers objected to the
institution of Governor. But | would like to
point out  that many times this Office has been
occupied by very many dignified persons. Of
course, there have been some occasions in the
history =~ of the  nation when this Office
came under  attack, support the aboolition ,
of this institution. If you have a headache it
does not  mean that you cut oft' your head.
The  founding fathers of our Constitution
while t making. our federal  constitution also
included a unitary bias in it. This was necessary
because Indiais not only a country, but is also a
sub-con-with different cultures "and jan-Today,
when  we are speaking here in Parliament, we
know se-f tendencies are  being spread ere.
Therefore, while we speak m, it is necessary to
keep sure that national in-st in the form of good
and effec-ninistration and goodwill is kept
supreme. It is true that in the  of
administration in  the of last forty years we
have o' now come to a stage where we must
review the role of the Governors, ' but only from
the point of view of ing that the federal
structure is strengthened and that the State
relationship is made smoother. As | said in the -
beginning, 'thishigh Office in the  past. * So, in
theinterest of the nation its role can  besifted in
tune with the time to en-better ~ administration
of thetry. Now comingtothe provi-

sions, Article 153 says:eThere | be a " Governor
in each State. "

If we go "through the proceedings of the
Constituent Assembly we will find out why
we have maintained the Office of Governor. It
is not only a legacy frm the British, but the
Cons-
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, tituent Assembly  deliberated over it. Article
154 of the Constitution says:

"The Executive power of the State shall
be vested in the Governor and shall b,
exercised by him or through Officers
subordinate to him. "

So, if we go through the discussions in the
Constituent Assembly, we will find that the
founding fathers felt the necessity of this
institution because in this country we must
have a federal structure. It is necessary to
have some balance between the Centre* and
the States when occasions arise.

Now, coming to the present amendment, it
was pointed  out by the hon. Minister that
under Article 156(3) the Governor holds
office for aterm of . five years. It says:

"Subject to the foregoing provi-ns of
this Article, - the Governor

shall held office for a term of five

years. "

Article 158 says.

"Whatever bis « emoluments (i. e Rs. 5,
500), they shall not be diminished. *

In. ' this Bill the Minister has said it

should be increased. There is a ra
tionale behind it. Though | support
this Bill, I humbly say we should not
assess the degree~and dignity of the
post in monetary terms. In today's
world whatever emoluments give

to the man occupying the highest Office; we
cannot give him emolu-is more than what an
industrialist draws. So, in monetary terms we
cannot have comparison. Keeping that In
view, | feel there is no need for increasing the
emoluments. Instead of increasing the
emoluments, we should find out how the
dignity and value of this post is enhanced. We
are in the vortex of conflict in the modem so-
ciety. We should not compare it on analogy of
who gets,mor%hSepoy

or Siibedar: at st wis-zh%HloduId &8m:
pare is%@eds\%ersoowers and resoonsibilities

attached toa post. Inalna welfare and
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socialist State like ours, why should there be
so much -increase, in emoluments of the
Governors? We should be more considerate to
the people who are below the poverty dine.
We, must be more sympathetic to. them. In a
welfare and socialistic set-up there must be
some relevance between the highest and the
lowest paid salary. The difference must not be
a hundred or a thousand times more. In the
present set up, if a man is not satisfied with
Rs. 5, 500, he would not be satisfied with Rs.
11, 000 also. In this way there will be no end.

Coming to another point, 1 would humbly
submit that | am opposed' to any Act which
gives benefit with retrospective effect. If we feel
that some emoluments are to be increased, they
should be increased from the date the Act is
passed and not with retrospective effect. This is
my personal feeling as a lawyer and also as an
MP. But | disagree with my friends who say
that this post is unnecessary. Here. | would say
that we require a new constitutional outlook
where the role of the Governor is made in tune
with the modern society and the developing
relationship between the Centre and the States.
In the course of this process, there might be
some errors, but there must be good thing also.
So, let us not say that every thing is bad. We
should not look at it with a jaundiced eye. |
personally feel the Office of the Governor is
very necessary. That is why our founding
fathers after due consideration gave it to us. Of
course, the process of selecting emi-, nent
candidates can be reviewed and a consensus can
be arrived at after a debate. That will enhance
the pres-tige of the post and they will also be
able to discharge their duties in a better way.

With these words | support the Bill.

*SHRI VALAMPURI JOHN: jam. eputy
Chairman, A right that

, English translation of original speech
delivesred in Tamil.
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is not used or utilised is forfeited.
That is why, only to reiterate
privileges and rights to speak in Ta
mil, | choose to switch over to Tamil
. today. As the Hon'ble members, who
know English prefer to speak in
Hindi, | also want to make my speech
in Tamil though | know English, only
to protect the rights. As regards the
Bill that is introduced to enhance the
emoluments and allowances of the
Governors, my party has no objection.
Yet | wish to bring to the notice of
this august house, what has been said
by Alexander campbel in his book
titled 'Heart of India. He says that,
in a country where the difference
between the minimum wage and ma
ximum wage is the highest, corruption
is unavoidable. He further state; that
in India, the difference is as high as
420 per cent. Therefore, on seeing
this Bill seeking to enhance. the emo
luments of the Governors, | am re
minded of Alexander « campbel and
think whether we still contribute to
wards the prevalent corruption by
keeping the maximum wage and the-
minimum wage too distant from each
other. Question arises whether. the
Government is  interested in  enhancing
the salary  of its employees as it is
interested in the case of Governors..
Hon'ble Member Shri  Sukul said that
while travelling by air from the South
a Governor, who was with him, told
Sukul why he cannot raise the issue
of enhancing salary of

Governorsin the Parliament. | can easily guess
who could have been the Governor he referred to.
But, I am not going to name him now. What |
want to hammer home is that, the Governor's only
concern was his salary and not the interest of the
State. He did not tell the Honble Member about
the severe drought situation, acute Scarcity
ofwater and pathetic P¥9" of the peo-
ple of his State _ Nor did he ask
member toHous- to seek Centre's assistance.

So, when we think of Governors whose interests
centre only around their salary and not On the
well being
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of the people, we are compelled to think
whether the Institution- of Governor is
required at all. The Constitution describes the
institution of Gov-ur to the effect that it is a
dignified symbol of the Federal Government.
Ever since its institution, the Office of the
Governor has been a sententious puppet
prattle. If he is the symbol of Federal
democracy his function is of two-fold. He
should not only be a representative of the
Centre but of the State as well. Or else, the
idea of Federal set "up will be trampled down.
But the Governors, only report to the Centre
about the happenings in the States. | wish to
know, if any Governor at any time pleaded for
his State at the time of distress. | have a spe-
cific question for the Minister. Many States
are in the grip of severe drought. | would like
to know if any Governor has approached the
Centre seeking its assistance to tide-over the
drought situation. So, the institution. of
Governor, hampers the very basic ideal of
Federal Government - The Governors only
report what happens against the interest of the
Centre in the States. When the people are in
tears and distress, the Governors do not even
convey the agony of their people.

I do not deny that there have been able and
eminent Governors. ' When Mr. K. K. Shah
was the Governor of Tamil Nadu he learnt
Tamil so that he could easily communicate to
the . people of his State and appreciate and
involve himself in their cultural heritage. Even
Governors like Mr. Khu-rana in Tamil Nadu
takes due interest in the affairs of the State.
Mr. Khu-rana identifies himself with the
people of Tamil Nadu, and takes great interest
in their cultural ethos in a pronounced fashion.
But what happened in Andhra Pradesh? The
Chief Minister Mr. N. T. Rama Rao has been
having strained relations with the Governor of
his State. As we see, the roles and functions of
the Governor do not seem to support the
federal democracy as described in the
Constitution. Mr. Sukul raised a question that,
who would rule the State when
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there  "is no legislature. | ask Hon'ble
Member who rules even when there is a
Legislature in the State? It is the Governor, who
virtually rules, even when there is an elected
legislature. It is told that the Legislature and the
Government rule, but practically it is the
Governor who rules. As. far as the relationship
between the Centre and the State is
concerned the States are but glorified Municipa-
lities. The  Governor  functions only when
the Centre wants to dismiss a State
Government. Quite obviously, the Governors do
not take interest in the affairs of the State, nor
do they report the plight of the people in
distress. Mr. Gurupadawamy and a few
Hon'ble Members argued for the abolition of
the institution cf Governor They have been
compelled think along those lines because,
institution of Governor is against the norms
of Federal Government. Sukul argued in
favour of appointing politicians as Governors.
But, there is a basic difference between a politi-
cian and a partisan party politician. When
politicians of the latter category are appointed
Governors, they function only to spy out the
happenings in State and report that to the
Centre. The people who are appointed Gover-
nors these days  are politicians  who have
been outrightly rejected by the people: who
have lost in the elections. They find- better
rewards as Governors for having lost in the
elections. Office of Governor has become a
political ~ sanctuary for the disgrun
politicians rejected by the. peop This
situation must change. | want to specifically say
one thing. There is a wide range of differences
between | Lt. Governors of Union
Territories -like PondicHerry and the
Governors of States like Tamil Nadu. In States
the Governros are bound by the advice of the
Council of Ministers. But in Union Territories
the Lt. Governors do not submit  to the wishes
of the Council of Ministers. Rather they prefer
to carry outthe wishesof the Centre. This
anomoly in power and partisan  attitude
must change. | bring to the notice of
the Minister
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Acrticles 74 and 163 of the Constitution that
are contrary in spirit. Article 163 says, |
quote: "There shall be a Council of Ministers
with the Chief Minister at the head to aid and
advise the Governor in the exercise of his
functions, except in so far as he is by or under
this Constitution required to exercise his
functions or any of them in his discretion. "

We should look at the basic difference
between Article 74 and Article 163. If these
contradictions are not removed many more
would be forced, to think towards the tine of
abolishing the very institution of Governor.
And the Governor also have the powers to
promulgate ordinances. The Supreme Court
has severely condemned the misuse of such
powers in at least 7 cases. But without caring
for that, the Government have continued to
vest such powers with the Governors.
Therefore, Office of the Governor is like an
ornamental and glorified Victorian Chair. | do
not oppose the Bill which provides more
emoluments to the Governors. All that | wish
is that the Governors should not function like
the agents of the Centre, hut should take more
interest in the affairs of the State and the wel
being of the people.

Thank, you, Sir.
THE DEPUTY CHAIRMAN: Yes, Mr.
Upendra.

SHRI PARVATHANENI UPENDRA:
Madam Deputy Chairman, ' I rise to oppose
this Bill. /

Madam, | oppose this Bill or; the
ground that the institution of Gover
nor itself the sixth finger and
it is an institution which is often mis-
used and it involves wasteful expen
diture. After so many years of its
functioning, we have coma to the con
clusion that the Gove no use-.
"ful role to play in the working

Constitution or in  the  administration
of the State. Therefore, | oppose this-

Bill 1987

Bill and | oppose any enhancement of
the salaries of the Governors.

Madam, when we discuss about the
Governors, the question arises about" the
mode of their appointment. Under Article 155

of the Constitution the President
appoints the Governors. Buttually, the
Governor is the nominee of the Central

Government and functions as such. But there
was an interesting, ruling by the Supreme,
Court in the Hargovind Pant Vs. Dr. Raghukui
Tilak, AIR 1979, S. C. 709:

‘The Constitution Bench of the Supreme Court
unequivocally held that the Governor, though
he is appointed by the President, which
emeans, in effect and substance, the
Government of India, is not subordinate or
subsequent to the Government of India. He is
not amenable to the directions of the Govern-
ment of India nor is he accountable to them for
the manner in which he carries out his
functions and duties. He is an independent
Constitutional office which is not subject
control of the Government. "

This was the Supreme Court ruling. But. in spite
of this judicial prono cement by the. Supreme

Court in significant respects, the actual pra-
ctice bears no relation to the Consti-jnal
position and the Governors function as the

agents of the Central Government, in fact, as the
spies of the Central Government. However no-
ble or moral. a Governor may be, however
successful or statesman like he may be,
however thoughtful and subtle he may be, he
is like a marionette whose strings are pulled
by the Prime Minister. Therefore, the very
method of appointment- and the mode of fun-
ctioning make this. -post irrelevant and-
absolutely useless. and, when  we come to the
qualifications, there  are no set guidelines and
there are no set criteria. As our friends
mentioned earlier, these officers are used by the
ruling party to rehabilitate some rejected
politicians or politicians who

and who have to ho shunted out from
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their own States and such people are put as
Governors in some other States far away. This
tendency to appoint their own people,
politicians and people who are not eminently
suited to these posts, was there all through.
Even during the Jananta time also we found
that some people whom | am constrained to
call as museum pieces, were appointed as
Governors. How.. atrociously some of them
behaved afterwards, one in Haryana Raj
Bhavan—we are all aware of their doings also.
We find that some of them having been
removed from | the Central Government—
may be Ministers, Deputy Ministers, Ministers
of State and Cabinet Ministers—for various
reasons, they are ibilitated as Governors in
various. Stales. Because of their calibre they
do not inspire, any confidence among the
people, and the very office of the Governor is
degraded and it does not command any
respect. Even in regard to the appointment
also the earlier tradition of consulting the State
Government been done away with the present
Government. Even Jawaharlal Nehru after
statin? that the Governor should be a more de-
ed figure who was not intimately con-local
politics and factions in the province, added
categorically that he mast be acceptable to the
Government of the provinces. As against this
sound, noble declaration of the founding
fathers of the Constitution, we have got the
recent statement of the present Prime Minister,
"it is our inalienable right to appoint anybody
we want and we need not consult the State
Governments. "

Then. Madam, when they think of raising
their salaries, 1 am constrained to refer to the
expenditure incurred on these Raj Bha-v ins
also. So much expenditure is there on tours, o-
n parties on dinners, on....

THE DEPUTY CHAIRMANS-. This will go
or, record. You can say cultural shows. '

SHRI PARVATHANENI UPENDRA:
That is not unparliamentary. What is this?
"Okay, cultural shows. | do not know the
figures of various Raj Bhawans. But as far
he Raj Bhavan in Andhra Pradesh  is
concerned, the total expenditure which was

*Not recorded.
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Rs. 16 lakhs in 1978-79 has gone up to Rs. 51
lakhs in 1986-87. Madam, in one year. it has
gone up by Rs. 19 lakhs from Rs. 32 lakhs to
Rs. 51 lakhs. On what is this spent? Madam,
there are tours. | do not want the Governor to
confine himself to the Raj Bhavan. He should
mix with people, it is good. But there should
be a purpose f°r these tours. They are not
supposed to run parallel governments in
States, particularly non-Congress
Governments. But some of the Governors
have been sent for the very purpose of running
a parallel government there. Therefore, they
go on extensive tours of various districts,
organize functions, criticise the State
Government in the name of some
organisations, criticise the State Government
indirectly, collect local party people,
belonging to their own party and create
controversies. Let me quote one example of
Andhra Pradesh. Madam...

SHRI CHINTAMANI PANIGRAHI: Can
you criticise the Governor like this?

SHRI PARVATHANENI UPENDRA:

Oh, yes. When we are paying, why can't |
criticise? | have not brought the subject. You
brought the subject., (Interruptions) | am only
giving an example. | am not using
unparliamentary language; | am not attacking
personal'y. You have brought the Bill. | have
the right to refer to the incident Why not?

SHRI CHINTAMANI PANIGRAHI;
The Bill isonly for a limited purpose.

SHRIPARVATHANENI UPENDRA:
The whole gamut will come.

SHRI V. NARAYANASAMY ( Pondi-
cherry): You want that the. Governors should
be the stooges of the Chief Ministers.

SHRI PARVATHANENI UPENDRA: We
do not want any stooges of the Chief Minister
or the Prime Minister. In 1986, the Governor
of Andhra Pradesh wa on tour on' 123 days.

SHRI MURLIDHAR CHANDRA
KANTBHANDARE (Veharastia) Or

SHRI PARVATHANENI UPENDRA |
am giving you illustrations. The public
money is wasted.
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SHRI MURLIDHAR CHANDRA.
KANT BHANDARE; Madam Deputy
Chairman, we are discussing one of the
most important issues, i. e., the role of the
Governor. | think there is enough to be said
on that subject. But at the same time | don't
think it is permissible for any Member in-this
House to refer to, the Governor of any
particular State because the Governor is not
in a position to rebut those charges. He
cannot explain as to why he incurred such
and such expenditure and why he went on
tour. There is no ways for him to defend
himself. You say that a Governor of a
particular State went on tour so many times.
Is it permissible? | think not.

THE DEPUTY CHAIRMAN: No Per-
sonal reflections should be made. You can
discuss in a general way.

SHRI PARVATHANENI UPENDRA,;

I am referring only generally. I am not
mentioning any names. One Governor of a
State went on tour for 123 days in 1986 out of
which 33 days were outside the State. In one
month in September the Governor was
away to New Delhi and Srinagar for 7
days. Immediately after that, she was away
for 4 days in Madras, Madurai and
Kodaikanal. Immediately following that, she
was in New Delhi and Bombay for 6 days and
2 days in Indore.

SHRI MURLIDHAR CHANDRA-
KANT BHANDARE: | strongly object.
What are we doing? We are lowering the level
of the debate. T request that all this should be
expunged.

SHRI PARVATHANENI UPENDRA:
Why should it be expunged? | gave it only
as an illustration. (Interruptions)

THE DEPUTY CHAIRMAN; Please
maintain 1he high level of the debate-.

SHRI PARVATHANENI UPENDRA: If
they don't provoke me, | will keep the level
of the debate high.

(Interuptions)
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THE DEPUTY CHAIRMAN: | will re-
quest the hon. Member not to make any
personal -charges. This would not be
according to the docorum of the House.
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SHRI  PARVATHANENI UPENDRA,;
Madam, | don't make any personal re-
flections. It is public money with which we are
dealing. | only gave an instance of how public
money is being wasted. | have every right to
say that. After all, we should be conscious of
that, if any criticism leads to some
economy, | should be happy and you should
be happy. | find that most of the ~ Governor
leave their Stales of posting and most Of  the
time they are in their native States. | can
quote many instances. The Governor of
Rajasthan is in Bombay and the Governor of
Bihar is in Andhra Pradesh. | don't object to
their going to the native places. But they have
some obligation to their State of posting. But
they create occasions to go to their native
States for some  minor functions. Itis  all
public waste. They go with big paraphernalia,
with A. D. C. and all that. My concern is about
the expenditure. It is waste of State hospitality.
This should be avoided. There is a rule also
that whenever, the expenditure in Raj
Bhavans increases, the prior sanction of the
President of India has to be obtained. | hope
Mr. Pani-grahi will clarify whether this is
being taken at all. I want to know this because
the State Governments are paying. Secondly,
there is also a rule that whenever they leave
their State, they have to take the permission of
the Presiden! of India. My information ig
that most of the Governors do not observe
that propriety of informing the President of
India that they are moving outside the State.
And | want to know how many are ob-
serving and how many are defying that. If the
Minister challenges, | can give the names. But
I am not giving the names. The Minister
should check up on this point also.
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And there ace so many other activities that are
happening. | raised in thig House earlier with the
permission of the hon. Chairman through a
Special Mention that one of the Stale Governors
is the President of a voluntary organisation and
collecting funds to the extent of Rs. 5 crores
through that voluntary os'ganisation and without
any organisation to account for it. And who will
check it, who will check the misuse? And it is
happening. In the name of some organisations,
crores and crores of rupees are being collected
which the Governors are not supposed to enter
into. The Minister of State for Home should take
note of it. It is a very' undesirable activity on the
part of the Governor because when the Governor
is the President of an organisation, naturally
people will immediately contribute and there is
no organisation to check, nobody' will question
them and, therefore. there is a scope for misuse.
That should be avoided also. (Time bell rings). |
am concluding. In a democracy, when we are
strengthening our democracy, when the elected
Chief Minister are there responsible to the people
responsible to the Legislature, imposing an agent
of the Centre to spy on the activities of the State
Governments is quite undesirable. It is an
anacrhonic system. It is a colonial system which
is still being continued. It must be abolished.
Somebody raised the question. Who wil] perform
these duties? What duties? What are the duties
which the Governor performs except a
ceremonial function which the Chief Justice of
the State can easily perform. Swearing in the
Ministry or some such thing can be easily

done by the Chief Justice of the State. That duty
can be assigned to the Chief Justice. In fact,
several times the Chief Justices are officiating
as Acting Governors when a Governor is
transferred or a new Governor is not posted.
Therefore, these by the Chief Justice of the
respective State. ceremonial functions can be
looked after The sooner this institution is

abolished,the better it is. I, therefore, totally op-
pose this Bill. Not a pie should be paid

more to these Governors.
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SHR1 MURLIDHAR CHANDRA KANT
BHANDARE: Madam Deputy Chairman, the.
Bill is really innocuous. In fact the reasons for
not supporting or opposing which have been
expressed by the Opposition -are really not
germane to the main debate. What | felt is—
and | may take this as an occasion to express
this— that if we really respect the dignity of
labour which we must, the first thing we must
do is to pay appropriately anyone who does
some work in bis life. Look at the Members of
Parliament themselves. We are being paid so
miserably low, such a pittance. Why? It is
because there is ling that the Members of
Parliament should somewhat work like,
missions! But they have to maintain two
establishments— one in their consituency and
the other in Delhi. And we get barely Rs. 2,
250. | do not know how one can live with it.
But we are building up a society. We are
saying, by the expression of opinions, as has
been done in this House, ‘do not pay'. Then
everybody asks; How do you manage your
affairs in Rs. 2, 250|-? How do you manage
two establishment in these days of 1. 00p. M.
inflation? Therefore, today the need is to build
up a society where we respect the dignity of
labour and pay ' properly for the functions
which he is discharging. And to that extent, |
must welcome the Bill and congratulate the
Government because it has taken steps in the
right direction. First thing it has done is to
raise the salaries of the bureaucracy which has
stagnated forsta very long time. Unless they
have that economic independence, unless they
have that status to discharge their duties
fearlessly and without favour, | think it
would be extremely difficult Jo have
efficiency in the bureaucracy. | also
congratulate the Government for increasing
the salaries of the Supreme Court judges and
the High Court judges. They had also
stagnated for a very long time, and it has been
established that independence of. judges can
be secured by the security of their conditions
of service, and . that is why, their tenure is
secured and their salaries are secured under the
Constitution. This is one logical step in the
right direction. | know there is a lot to be said
because when we go through
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rich experience of 37 years, we feel a me
comes to look at how our institutions have
functioned and whether they have measured
up to the expectations which were expressed
by the founding fal and the expectations of the
successive generations, and whether they need
any change or any remedial measures. All this
is. of course, matter of debate, but we cannot
think of overthrowing a system which has
worked throughout so well and of not
understanding the essence or the ethos our
Constitution. It is. one of cooperaive
federalism. It is not a federalism in the
classical mould; it is a federalism which is
called co-operative federalism where the
States are not independent of the Centre but
the State and the Centre are inter-dependent.
And to that extent, one must respect the saga-
city, the. wisdom, the foresight and the vision
of our founders of our Constitution in
providing this vital link between Centre and
the State. | think if that link

snaps,, the whole Constitution will go top
sy-turvy, including the intricate balance
which has been there, which has been
created by our Constitution. It is like
human body's intricate mechanism. The other
mechanism  which really  baffles
everyone, when one looks at the intricacy of
the balance maintained, it is oun federal
Constitution, unique in every every,

and so fulfilling in its multi-dimensional
approach.

Now. they do not say what should bedone if the
Governor is removed. | canunderstand if one
can say that Governorcan be an elected
executive. That issomething which is worth
considering. Butto say, as my friend Mr.
Upendra said,that we do not want a Governor at
allor we do not want somebody who
willpreserve  the  Constitution  for  all
timeslever there are times of breakdownof
the- Constitutional machinery in thatl think
that is showing a certainftness not only of
ideas but also ofwhich governthe['structure

if look at it, in any 5y cases where there
have been occasional lapses, occasional
aberrations. It is un-
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fortunate that my friend has so much to say
against his Governor. It is my good fortune—
and | hope. Madam, you would re with me—
that our State had a galaxy of the most
distinguished  Gover- -nors who have
contributed to the political, social and academic
life of my State, if | am here, to a great measure
I owe it to the Governors who along with our
Chief Justices, and Chief Ministers, were much
a part of our pride. Therefore, singularly it is a
case which cannot be really treated in a way he
has put it. He has his own grievances. | still
remember the day when one of our Members
he-came the Governor of a State.

SHRI PARVATHANENI
Nothing personal.

UPENDRA:

SHRI MURLTDHAR CHANDRAKANT
BHANDARE: | am not saying that. At
that time. Mr. Upendra paid profuse
compliments. | asked ‘why do you give such
profuse compliments?'.

SHRI PARVATHANENI UPENDRA: | still
say, | have nothing personal against our
Governor. | respect her. She is a friend of mine
even today. | only pointed out certain things
which are happening in every Raj Bhavan. | do
not. have the information about other Raj Bha-
vans. That is why | gave the example of our
Raj Bhavan.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: Madam, let me come to the
substance of the matte, - now. Speaking for
the State at a time when the Centre-State
relationship is under review, in the hands of
one of the very eminent judges. Justice
Sarkaria...

SHRIMATI RENUKA CHOWDHURY: On a
point of order, Madam. We are not 4

ating that we do not want one particular
individual as Governor. In the present
economic  situation, what we  are really
examining is whether there is need for the
office of the Governor. « Are we inting
Governors arising out of any real need?
Do we have this institution accommodate
some people or do
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we have real need fa|r this institution? This what
we should examine objectively. What was given
was only by way of an., illustration. Therefore, it
is wrong to we cannot take an example to
examine the thing.

I HE DEPUTY CHAIRMAN: There is no point
of order. If you want, you can clarify

SHRI' MURLIDHAR CHANDRAKANT
BHANDARE: What should I clarify?

SHRIMATI RENUKA CHOWDHURY:
Should | repeat? (Interruptions)

THE DEPUTY CHAIRMAN: She wants to
say -that economically, it is not desirable.
Otherwise, they have no objection.

SHRIMATI RENUKA CHOWDHURY: |
did not say that. That is your interpretation.

SHRI MURLIDHAR  CHANDRAKANT
BHANDARE: 1 must confess, with all
grea: personal regard and (respect for the hon.
Member, that she has left me a little bit
confused.

SHRIMATI RENUKA CHOWDHURY:
That is the stage we are left with Governors.

SHRI  MURLIDHAR CHANDRAKANT
BHANDARE: | am coming to the sub-stance of
the matter.

There is scope that despite the fact
that the powajr vests in the Prime Minister
and the Cabinet to appoint a Governor,
as suggested by the Setalvad Committee...

* ruptions)

THE DEPUTY CHAIRMAN; No interruptions
please. Mr. Bhandare, you add-S the Chair.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE: As suggested long back by one of
the most illustrious Attorney-Gene-we had, |
think, there is need to set a precedent where we
do it in consul-m with the State Government,
particularly, if the State Government is rule'd by
Opposition. So far as my friend, Mr. Nirmal
Chatteriee, is concerned, | can tell
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him that a large number of articles, par-
ticularly, article 200, airticle 356, 365,
371(2), Part VI—Chapter Il and many other
provisions will be really negated if we were
to abolish the institution of Governor. |
think this was your question.

THE DEPUTY CHAIRMAN:
conclude now

Please

SHRI MURLIDHAR CHANDRAKANT
BHANDARE; Madam, the unity and. inte-
grity has been maintained in our country
because of the very close interaction between
the Centre and the States,.

SHRI SUKOMAL SEN: You mentioned
some articles. Are they sacrosanct?

SHRI  MURLIDHAR CHANDRAKANT
BHANDARE: Here is the Constitution;
you can read them.

THE DEPUTY CHAIRMAN; Please don't
waste your time. (Interruptions)

SHRI NIRMAL CHATTERJEE: The
pointit a nee something?
Can't you think of something else as an
alternative which will not seriously jeopar
dise the structure of our democracy, the
structure of our Constitution It somebody
is differently choseto answerthat point;

SHRI' MURLIDHAR CHANDRAKANT
BHANDARE: My views may not be
acceptable to all the Members, but they are
well known. Something which has worked
well, something which has proved such a big
success, | am not in favour of tinkering with it
because somebody feels that we should think -
of an alternative. | do not 'agree with that.
There has been, by and large, outstanding
performance on- the part of the Governors and
I think a time has come to give then; ' the
emoluments as provided in this Bill. It is in
the fitness of things.

Then, there is one thing which can be e,
namely, do not prescribe a second term for a
Governor or, once he has served for one term,
he will be ineligible to be a Governor
elsewhere for a second term. This itself will
be an effective safe-
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guard. It is done all over. The American
President cannot get more than two terms.
Excepting in one' instance, there has only been
one-term President in India. So, there is
nothing wrong in saying that the Governors
also will not get another term after they have
completed one term.

There. is nothing more that | have to say
on Bill which should be noncontro-versial, on
a Bill which should not be an occasion just to
air your personal differences with a particular
person who happens to be a Governor. Well,
the expenditure is there. 1 know what good
work has been done by the Governors. For
example, we have-had All Yavar Jung. Ther,
were two Governors who came from
Hyderabad. They have done very good work.

SHRI ' PARVATHANEN1 UPENDRA:
That is because they 'are from Hyderabad.

SHRI MURLIDHAR CHANDRAKANT
BHANDARE; The wife of Shri Ali Yavar
Jung is doing a very good work even now in
Bombay. | know how popular the other
Governor, about whom you mentioned, is in
Patna. So, please do not belittle the institution
of a Governor just for the sake of petty
prejudices and | will only hope, that in the
years to come this institution of Governor will
really be the protecting force to maintain
unity and integrity of this country.

SHRI MADAN BHATIA (Nominated):
Madam Deputy Chairman, | rise to support
this Bill. The office of the Governor is a very
exalted constitutional office. That the
Governor should by his conduct by his
behaviour, by his demeanour, should live up
to the dignity of his office, on that there can
be no two opinions. The question which is
being debated before this hon. House is what
is the constitutional necessity for having the
office of the Governor? The amazing demand
which has been made for the abolition of this
office is based on total misconception of the
constitutional obligations and the duties of the
Union towards the States. It is a demand
which is based on a premise
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as if he Union has no constitutional obli-
gations, no constitutional duties towards the
States.

I would like to draw the attention of this
hpn. House to just one article of the
Constitution and that is article 355 which 1
would read. Article 355 reads like this: *

"Duty, of the Union to protect States
against aggression and internal disturbance:
It shall be the duty of the Union to protect.
every State against external aggression and
internal disturbance and to ensure' that the
government of every State is carried on in
ac-cordance with he provisions of this
Constitution. ™

Constitution was
Acrticle 4 of the
4 of the ' US

This Article 355 of the
modelled on the basis of
US Constitution. Article
Constitution says:

"The US shali guarantee to every State in this
Union a republican form of government and
shall protect each of them against invasion and
on application of the legislature, or of the
execu-" tive when the legislature cannot be
convened, against domestic violence".

The hon'ble House will notice the difference.
So far as the Indian Constitution is concerned,
it has placed exteraal aggression, internal
violence or. internal disturbance at par and
also the duty of the Union in relation to the
maintenance of the constitutional machinery in
the State at par. So fair as the US
Constitution is concerned, it says that the US
can intervene on its own, the federal authority
can intervene on its own in order to ensure a
republican form of government, in order to
protect a State against foreign invasion, but so
far as domestic violence is concerned, there
has to be an application on be-Jhalf of the
legislature of the State, or of the executive
when the legislature is not in session, before
the US ‘authority can intervene. But this
restriction with regard to domestic violence is
not there in the Indian Constitution. But even
when this restriction was there, in practice, th,
US Supreme Court, in a series of decisions,
held that where it is impossible on account of
domestic violence to have enfor-
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cement of the federal laws in a particular .: and
the fundamental rights of the citizens are in
jeopardy on account of the violence in a
particular ~ State a the federal authority
has the right m the discharge of its consti-
ional obligation irrespective of the fact her
there is any request from the of there
is no (request. That in is tilt basis of the
constitutional relationship between the Union
and the States.

How his particular article, which is onthe
lines of Art. 355 of the Indian Con-ition, "was
interpreted, | would like todraw the attention
of this hon. Housetwo Or three Judgements
of theUS Supreme Court because Art. 355 has
so far not come up for consideration be-the
Indian Supreme Court. The firstwas Luther Vs.
Borden. Here  thequestion was whether
the intervention ofthe federal authority
was constitutionallyproper or it was not
proper. And the USSupreme Court said—I
quote:

"When citizens of the same State aire in arms
against each other, and the constitutional
authorities are unable to execute the laws, the
interposition of the United States must be
prompt, oris of little value".

This very question came up fo, consideration
in another very famous case which known
as Deb's case in which Supreme Court said—
and | quote.

"No trace is to be found in the Constitution
of the United States of any intention to create
dependence ,f the Union on those of the
States for the execution of the great powers,
assigned to it.

It is argued that preservation of peacealfd
good order is not within the powersconfined
to the Government of the Uni- ted  but
belongs exclusively to the.State. Here again
we are met with thesory that the Government
of the Uni-tes does not rest upon the soil and
ted Stay the country We hold itterritory
of partible principle that the..to be
incontrove. United States may ' Government
of the, force exercised is of  Physical of
recute on  through its official agents exe
be po every font of the American soil the pu-
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wers and functions which belonged to it.
This necessarily involves the power to
command obedience to its laws and hence
the power to keep the peace to that extent".

In another case—that was ex-parte—the case'
of Albert Siefold in which the Judges of the
particular State were convicted because they
sought to obstruct the functioning of the
Marshals appointed by the federal authority in
order to hold the elections and they challenged
their conviction on the ground that this was an
encroachment on the powers of the States, the
Supreme Court said:

'"Without concurrent sovereignty, ' the
national government would be nothing
but an advisory government. Its execu' tive
power would be absolutely multi-fied. "

I respectfully submit, Madam, that it is the
constituiional obligation and duty of the Union
to uphold the fundamental rights of the citizens,
wherever they are. It is' the constitutional
obligation and duty of the Union to protect
every State against any internal disturbance or
domestic violence which makes it impossible
for the implementation of the laws made by the
Parliament" of the country. It is the con-
stitutional obligation and duty of the Union to
uphold the basic principles of the Constitution.
Say, secularism of the country, which can be
put into jeopardy. So many times it has
happened on account of communal
disturbances. If this be the position, then what
is the position of the Gov-, ernor?

The position of the Governor is a dual
position In one' respect the position of the
Governor is that the Governor is merely a
constitutional head of the executive of the State.
But, in view of these con-sti'utional obligations
and the 'duties which. are enjoined upon the
Union towards the State, the Governor is also
there as a symbol of the Union in the States and
he is the eyes and ears of the Union in order to
enable the Union to discharge its. constitutional
duties. The distinction is inbuilt in article 163 of
the Constitution itself. | draw your attention to
article 163, which says:
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"Council of Ministers to aid and advise
Governor—(1) There shall be a Council of
Ministers with the Chief Minister at the head
to aid and advise the Governor in the
exercise of his function, except in so far as
he is by or under this Constitution required
to exer-4ris functions or any of them in his
discretion. "

this is the distinction between the power
and position of the President and the
power and ‘position of the Governor. So
far as the President is concerned, there
is no exception. He is to act only on
the aid and advice of the Council of Min
isters. But, so far as the Governor is
concerned an exception. He is,

in a general way, to act on the aid and advice
of the Council of Ministers, but where he is
required to act in his personal discretion, then
he is not. bound by the aid and advice of the
Council of Ministers. Which is the article
which gives an indication that there is a discre-
tion on the part of the Governor? It is only that
article which shows the constitutional
obligation and the' duty of' the Union towards
the State.

SHRIMATI RENUKA CHOWDHURY:
Which article?... (Interruptions)...

SHRI RAM  AWADHESH SINGH:
Which article?... (Interruptions)...

SHRI MADAN BHATIA: And that s
Article 356... (Interruptions)...

Execuse me, you may not agree with
me.

SHRIMATT RENUKA CHOWDHURY:
He" is only seeking a clarification.

SHRI MADAN BHATIA: Article 356

"If the President, on receipt of a report
from" the Governor of a State or otherwise,
is satisfied that a situation has arisen in
Which the government of the State cannot
be carried on in accordance with the
Provision of this Constitution, the President
may issue a Proclamation. " Why does
article 356 say that the Go-
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ernment of the state cannot be carried on in
accordance with the Constitution and the
President can issue a proclamation? Article
356. says that the Governor will give a report
to the President. Who will be in a position to
act as the eyes and ears of the Union in order
to enable it to discharge its solemn
constitutional obligation under article 355. " It
is only because this constitutional obligation
is there on the Union that article 356 says that
tne President may intervene when there is a
breakdown- of the Constitution. And for that
purpose the Governo there to give the report.
And the Governor has to be there in order to
act the ears and eyes of the Union.

The appointment is made by the Press dent,
yes. It can be asked; "Why should not the
Governor be elected?" The Governor could
be elected if the sole func-tion of the
Governor was to be just to

tin the constitutional head of the ex-
ecutive. But his role is a dual role. He is not
merely a constitutional head of

executive Of t'ne State. He is the symbol
of the Union in the State. He is the eyes and
ears of the Union within the State.

So far as his constitutional  position
qua the State executive is concerned, yes, his
position in  no. manner is different from
that of the President of India. Tne Supreme
Court in the Shamsher  Si case has said
that the position of Governor in this
Respect, as that of the President, also, is just
like that of English monarch. I. just quote
two lines « from the Shamsher Singh case. It

Ivor learnings has acknowledged President
in the Union or the Governor, or
Rajpramukh in a State, is essentially the
constitutional monarch. The machinery of
Government is sentially British, and the
whole college- constitutional cot lions
has apparently been tncorp conventions. "

The Supreme Court has quoted jenn-
ings with approval;

'Yes, if the Governor flouts the aid and
advice of the State executive, he

Will be signing his ~ Own death
warrant
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‘Jennings has quoted the historic Memorandum
in which the powers of the English monarch
were spelt out, that so far as the English
monarch is concerned, and that is the position
of the Governor and the State executive, as also
of the President, the English Monarch has no
individual judgement. He is bound by the aid
and advice of his Council of Ministers. He
cannot say, "I shall not abide by the aid and
advice of my Council of Ministers because |
believe this advice is unconstitutional. * | would
cite that portion. *" This was the memorandum
which was produced by Lord Ishar when King
George V was disputing or raising the dispute
over the Home Rule Bill which the
Government had brought forth. '
ays:

"if the sovereign believes advice to him to be
wrong, he may refuse to take it, and if his
Minister yields the sover-eign is justified. If
the Minister pet-its, feeing that he has behind
him a majority of the people's
representatives, the constitutional sovereign
must give way. It is precisely at this point
that the dual personality of the monarch
becomes clear. it says:

With due regard to the security of the throne,
the sovereign cannot retain thefinal right: of
private judgement. "Here, the king has no
prerogative.

"What then is the king to do if he asked by
his Minister to violate the Constitution?"

That is the position. If the Governor interferes
with the advice given by the Council of
Ministers saying that you are asking me to
protect the Constitution, what, is the
Constitutional position, "the answer that the
Sovereign cannot act unconstitutionally,, so
long as he. acts on the advice of £ Minister
supported by a majority in the House of.
Commons, Ministerial responsibility is the
safeguard of the monarchy Without it the
Throne could not stand tor long amidst the
gusts of political conflicts and. storms of
political passion. " What, however, is the king
to do if he is asked to support his Minister in
putting a
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strain upon the Constitution, which, in his
view, is improper and dangerous to the
welfare of the State? In the last resort, the
King has no option. If the Constitutional
doctrine of Ministerial responsibility meant
anything at ail, the King v. have to sign his
own death warrant, if it Was presented to him
for signature by a Minister commanding a
majority in Parliament, If there is any
tampering with this fundamental principle, the
end of monarchy it. And after reproducing this
memorandum, Jennings, who - has been
quoted with approval by the Supreme Court
of India, says:

'Lord Esher rightly'based his memorandum
on the principle that if the King cised his
own judgment, the throne could not stand
for long. "

Withe these words, | support this Bill.

THE DEPUTY CHAIRMAN; Now, the ted
for lunch, will meet again at 2. 30 p. m. »

The House then adjourned for lunch at
thirty-two ml one of the: lock.mbled
after lunch at one of the

The Vice-Chairman (SHRI H
in the Chair).

st Aozt gmE awEs - arEA

2 | gAqr #r AEL U
gaz & aff faewarr Eaadl fFam
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T T 5w EEen &1 o e
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yeiEr § fagre a1 saad 71 fraes
fFar )

ar i ag FEAaEar g ag s
TAATFT GF §, TOT FAC G A4 §
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SHRI DHARAM CHANDER PRA-tnru
and Kashmir): Mr. Vice-i man, Sir. 1 rise to
express my views on the Bill which is  before
the House.

Sir. the Governor's role is very import in the
States. As is the role of the Pre-it in the Centre,
so is the Governor's role in the State. He isa
link between . the Centre and the State. He is the
sole representative of the Centre inthe State.
"Whenever there are complaints from the
le, from the opposition parties or from the
individuals, they approach the Governor-to
convey their views or comp or grievances to the
Centre. At that time, the Governor fulfils his
obligations. The

and Privileges) Amdt. 72
Bill, 1987

rnor's sphere of activity is very wide.
He has to inaugurate functions and pre
side over the conventions and conferences,
not political but cultural literary
and
social. Being the Head of the State, |
ple approach him.  Why? Because
a man of wisdom and ability. 1 cannot
the example of other So, far
my State of Jammu and Kashmir
Centre has sent very able

Governors. | recall the name of Mr. L. K.
Jha, who remained there for 5 or 6 years as
Governor. He is a person of international
repute. When his tenure office was to
terminate. Sheikh Abdullah

Minister of the State, wrote to the Centre
to extend his tenure and it done. Not only
the Governor but their
have done commendable job in my . State.
(Interruptions!. Mrs. L. K Jha commendable
work for the backward . upliftment of women
and develop-lildren. She earned a name there.
Even the wife of the present Governor Mrs.
Uma Jagmofaan is the Chair-of the Social
Welfare Board. She is doing very line job so
far as upliftment of children, women and
backward classes ,.. If the Governors'
attow-enhanced, the Governors will not
allowances in their pockets. They Only a
few days back,. there was the Centenalry of
Maithili Sural Gupta. One Sahitya Mandal there
wanted to celebrate it. But they were
penniless. They approached the Governor. And
the Governor gave them adequate funds. Simi-
this Governors office is very im-portant. It
should not be abolished: it should be
retained. (Interruptions) The position is
very different in my State unlike other States.
So, | suggest that the Governor's office should
not be abolished. It should be  retained. And
allowances should be given to the Governor
because he has to move in a wider sphere,
and for that the Governor needs the
emoluments also

Thank you. Sir,

=l Qe AWM wYEETY {(F97
TAW) : WA I9EANTERH S, w1
ar= '-“fv'-j'f-_'-‘l‘q' " _-.ﬁ oy {-qn_r:'--'-r.
faerr) dwves fasms, 1987
ATEOW H 7T5q9Te % 9€ 97 uYT faq
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AT FRiEaTRt & o SAr 5 A
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FATAASt AT & framwt & am
A0 AT ITR §EIT FY ) AfEa A
a7 fag 23w &1 wOw OE A
AT Al wsw A w o fard af
T 27 0% T dfaa@ 31 et w1
AT IeAT o i s germ
fearwar | gra & 83 W %q 1T
¥ foer gwre 7 g frag o€ w7
1984 o @ add & o 53w #i
aaRTe frad wf, 43 SAFT A6 IELm

g |

dra, uF G gur 9ar 17
WAET 1983 F7 44T H | §AH
U3 41T A1 FAlET & q AT q
FAG! FEAT 9T Even the Governor

has become a glorified servant of

the Union, #TTI9 Afq41€ # 1
ST Ti1 e [T YT 41 98 # |ed
@wAd wEdAl SIEdar g

"An institution of crucial importance, on
whose impartiality and integrity the
autonomy of the States arid the soundness
of Union-State relations depend, is the
Governor of the State'. It is unfortunate that
on more than one occasion the Governor
has by and large been made to function as
an agent of the Union Government. This
position is totally violative of the
Constitution. "

"But on far too many occasions, the
actual practice has been contrary to this
Constitutional. position...

which was described by Mr. Upendra while
citing Raghukul Tilak's case in the Supreme
Court judgment

... The Governors powor to appoint the
Chief Minister and dissolve the State
Legislature has on several occasions been
used to flout the expressed will of the
people. It is, therefore, felt that the
constitution should be amended to ensure
the independence Of the office of the
Governor. "

Bill, 1987,

WA OINA w9’ 9C AE
amm w1 farew feq war @@ @AW
Arag & | ST AM o{ad gre
7 @y fya® fans gig w2 4
ar 715 ®F 7 WA GaAp 7 e
a7 1, fea% fgos feorvil &1,
TY @I WSATE W0 T | AT
ar g Fga & f5 Wr Frm geed
sirudr gawe wow w1 9T @
fafs Zr miEx & w47 qwAuI
Farar raT ¢\ 3afew § W oawe
F WET™M F fafm e Wigw 3
f7 27 omT & FAMP Fr OSGVHA
T30 Fatar A e | T gar ®
A AFINA FHTT S ES AT
¥ {rare fow 3 sifgm AT
qfga@ ¥ FwT e 9rfgn |

g, na el o asifas
giea fopnd admm #1 dr fos
Wl WAL ST UHoAlo HIgH-
T2 | TR 1967 F o1 fofd &
AT AT F I@A AT |IEA

0y np

"There have been instances of persons
appointed as Governors continuing their
connection with active politics, and in some
cases returning to active poli- tics after
ceasing to be Governors. We have no
hesitation in recommending that there should
be a firm convention that no person who< is
appointed Governor should take part in
politics after his appointment as such. "

"The Study Team noted the qualities
expected of a Governor and remarked that.
Many of those who have filled posts of
Governors during the last 16 years have
fallen short of this standard. It is our
considered view that the real reason for this
state of affairs is not the paucity of suitable
persons, but Ihe lowly place given to the
post of Governor in the minds of those
responsible for making the. appointments. "

"Circumstances devalued the post, and
with that there was a logical fall in the
standard of selection for Governors. The
post came to be treated as a sine-
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cure far mediocrities or as a consolation Fi gEgm fFar Wi Sk %
prize for what are sometimes referred to as AFCHT F FOL ‘Tfa"f"ﬂa:[?i‘r q'_“q.

'burnt out' politicians. Most of the persons

selectee were old men of the ruling party at A FE | g fawE A1 ogET w9

the Centre... " ﬂ: ﬁ. GTT I:ﬁf ZE N ST-“_‘FT ﬁlﬂ qi

g, aw fagas, IEw  faow
Al W (AATF waa WA g el g |

fa. 91 It ¥ 150 & =99 Hi%

el g fE Tewma & aq SHRI CHITTA BASU (West Bengal): Mr.

g ware & syfal &0 faafrr a0 Vice-Chairman, Sir,, it has been argued that the

T gAE HI4 OH "r‘{‘r:‘i?. gial office of the Governor under the present

= ffgrf | g% T4 q.-qmt qr SR Constitution is exalted and digni-ified. So far as

faq ‘Hl“?'. sTv Faa T 11:; i the existing provision of the Constitution is

concerned, | am tempted to agree that the
Constitution has egiven them—the office of the
Governor— an exalted position. But my

gl Z o A gA@ad Ao F [
A TS F A Al § A4 90

B0 I "fo AL q oaqi qAg complaint is that many Governors—I do not
A FHAT nr’ 1 fis &g g3z & say all Governors—have not always maintained
afFq F1 A% g ¥ CSANT the exalted position and the dignity of the

fraw P .-;,_r{ g7 e H office. If you go into the history of the *last 37

years, it would be quite clear to you, Mr. Vice-
Chairman, Sir, that article 356 has been

A7 ga.9 78 ¢ fe ww a @4 Fw

& 740 W OF qAT ZET AT invoked i, more than 70 cases. During the last
T ST A9 Heq "7l 94 39 H 37 years, more than 70 instances are there when
n eqfE 1;{ ST FATAT 31T | article 356 was imposed for imposing

. President's Rule i, the States. | am not going

T T . Y into the details of it. But in most of the cases, 1
oga " ¥ 319 F1 gHIT F- 3 ’
- am constrained to say that the Governor's post,

a|r 3 '_'“'*a:_ AT F AGE_ "R the office of the Governor, has been utilised for
ArTE g TREE ® qTE8R 61 dislodging the non-Congress | Governments in
U oTd oA F1 q@Egw £ TR AT the States even though they enjoyed majority in
'J:"a".ﬁa' g =94 FTv wifaan =4 the House.

HEAT F, AT THEHE BT OHAG
& SHRI SATYA PRAKASH MALAVIYA:
Even uncomfortable = Congress  Govern-

"Procedure for impeachment of the ments.
President: When a President is to. be
impeached for violation of the Constitu- SHRI CHITTA BASU: Instances are with
tion, the charge shall be preferred by either me. | shall not mention them. There have been
House of Parliament. " instances when the office of the Governor was

utilised to remove or to take certain action
arising out of the internal squabbles in the
ruling party, that is, the party at the Centre.
When there were dissensions in the ruling

. £ R
H{igHd HiEAT T 4 EC N

usgrEl % fam sgr 2 @@ 018

W1 FNFW WA fean 2 HH party, the office of the Governor was utilised
e ZT T2 o asanE T 43- to sort them out and impose President's Rule.
NGE T LEAE TETT (FaT | Therefore, it is clear that the exalted position
¥z H Ay AT -.j;‘_ 91 H T which our Constitution provides for the office

of the Governor has not been properly

S| T AT IWE AN e
R i 3 maintained, by many Gov-ernorg"

F W dFEd OO w1 Werd
UFTE H Axd AT TA AE TE
faqr 1 gefaq wa ogEE g &
Ty A@IA W USANA & TFHE
w7 NFaH e’!’I?ﬂ a:?” | §9 A%
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The conception is also wrong. | do not always
hold them responsible. The conception is, as
has been mentioned by Mr. in Bhatia,
Governors are there to act and perform as
an agent of the Centre. If you proceed from
that conception that the Governors are the ears
and eyes and an agent of the Centre,
naturally, there is bound to be conflict
between the elected Legislature and the
Governor. Many instances are there, | do not
like to mention them. Now, after 37 years of
our experience in respect of working the
Constitution of our country, time. has
come when we should review and in this
particular case the. office of  the Governor.
The review is necessary because of the
two important political p nornena in our
country. The one is, India's unity, integrity,
democracy, secularism, whatever you may
say, cannot be protected, preserved,
strengthened and promoted unless the true
spirit of federalism is given effect to. India
should be a truly federal State. Then and then
alone, unity of India can be preserved and
strengthened. My  first Point is, the
concept of Governor as agent of the Centre,
cept of the Governor as ears and cy the
Centre, are contrary to the very basic spirit,
basic principle of federalism. Therefore,
it needs a fresh look.

Secondly, we cannot remain blind to
the qualitative ~ change in the
Indian
polity. There is a qualitative change in the
Indian polity and that is that there
cannot be one-party rule. Monopoly
of a single party ‘'rule over- the coutry
is over. You  cannot, dream of those
days again. nd of multi-party  system,
some kind of coalition polity is needed.
Some parties opposed to the Centre have
been elected to power. Combinations of
parties have been successful in forming a
Government in State legislatures.
Therefore, the duties and functions of
foe Governor, when there was a monopoly
by single party, are not relevant today in
context of the changed Indian polity to-
day. Indian polity today is for coalition it is
leaning towards multi-party ~ system The
days of mono-party polity are not there.
There is the age of multi-party polity,,
and In the age of multi-party

Bill, 1987

polity the concept of Governor as eyes 'and
ears or as agent of the Centre is incongruous
or anarchical. Therefore, | feel that at this
time the office of the Governor needs to be
reviewed and its performance and functions
are also to be revised.

In this connection, in connection with
the- review of the Governor's office, 1.
would like to draw your attention to irti-
cJe 163 which , that the
Governor
to act on the aid and advice of the Council of
Ministers. What happened ve-ccntly in West
Bengal? 1 do not want to mention the name
of the Governor, he happens to be the hon.
Member of this. House. In West Bengal, the
Governor not bound by he advice of the
Council of Ministers in the matter of
appointment of a Vice-Chancellor of the
University. He said, he had the discretion.
About Andhra. it has already been men-
tioned by my esteemed friend, Mr, Upen-dra.

THE MINISTER OF STATE IN THE
MINISTRY OF PARLIAMENTARY AF-
FAIRS (SHRI M. M. JACOB): Can  we
specifically the conduct of the Gov
ernor in this House? '

SHRI SATYA PRAKASH
MALAVI-
YA: He has not taken the name of any-
body.
HRI CHITTA BASU. | have 'Andhra

Pradesh’ and Andhra Pradesh is much part
of this country. " This

Legislature also represents Andhra Pradesh.
It is our right, as Members of the Council
of States, to represent the State;; from
which we come. Therefore, the function of
the Governor in a parti-

if it is against the principle

democracy, can naturally be
House. This House is bat, | am not going to
that length because | want that | should not
bring in any hot things. But *. he
Governor's performance in Andhra Pradesh
is not in conformity with the exalted office.
He or she, in this case, she occupies the
office. It is surprising that the Governors
acted in certain States as the PCC(I)
President. One Governor in West Bengal
is on record to say, yes, h, was there to see
that the Congress Party is strengthened. In
Andhra Pradesh also, the Gov-
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r, 1. think, acted as a parallel centreof
politics. This has undermined
theexalted office of the Governor. In
Orissa,since my friend happens to represent
thatState, the  Governor is reported to
evenintermingled with those who re
dissidents.And  the recent 'development in
Punjab,leading to demand for the dismissal
of theelected State Government which. -
stillenjoys majority in the House has its

sis, according to me, excuse me, Sirthe
active role played by the- Governorthen

[SHRI SATYA
MALAV1YA;From West Bengal.

PRAKASH

SHRI CHITTA BASU: He Was the
exsChief  Minister of West Bengal.
Thereforeif the Governors are to he

involved inpolitics and they are to
subserve the of the ruling party at the
centre....

THAKUR JAGATPAL SINGH (Madhya
Pradesh): What about the Speaker?
You have a partyman in West Bengal.

HRI SATYA
MALAVI-
Speaker

party.

PRAKASH

can belong to a political

I CHITTA BASU: The.

that trie exalted office of the Gove. -nor. has
been misused and abused. In the changed
condition of Indian polity it iry to have a-
fresh look into the matter and | suggest that
the relevant provisions of the Constitution
should be changed so as to ensure that
democracy is further strengthened and not
hampered by the exercise of arbitrary power
by the Governor*.

Lastly. Sir, the Constitution provides for
discretionary, powers of the State Governor
whereas the President has got no
discretionary power. That part should be
done away with because no Governor have
the Council of Ministers, no Gov-

»r its above the elected, legislature of a
State; therefore the discretionary powers of
the Governor should be done away with.
Thank you.

SHRI CHINTAMANI PANIGRAHI; Mr.
Vice-Chairman, Sir, | am extremely

Bill, 1987

participated in the discussion on this Bill for
enhancing the emoluments of the Gov-
ernors. | am grateful that Mr. Quasem, Shri
Gurupadaswamy, from our side Shri Sukul
and Shri Sahu,, and Mr. John, Mr. Upendra,
Mr. Bhardare, Mr. Madan Bhatia, Mr.
Yadav, Mr. Ram Awadesh Singh, Mr.
Prashant, Mr. Malaviya and lastly Mr.
Chitta Basu have participatedin this
discussion. |1 am extremely happy and
gratefui  that these hon. Members
participated in this discussion.

. my task is very easy in the sense that
perhaps an advantage was taken  to discuss
the institution of Governors, but as you
know, Sir, the ambit of the Bill is very limited.
It is an innocuous, Bill. As Mr. Sukul and Mr.
Bhandare. have pointed out it is a very simple
and innocuous Bill and has a definite
objective—to  enhance the salary o)f the
Governors.. We bad to regulate  the
emoluments, allowances and privileges of the
Governor and an Act namely the
Governors (Emoluments, Ato-ivikges) Act,
1982, was enabled. This, Act has now been b
rought into with effect from April 1, 1986.
while giving effect to it, section 3  of- the
said Act bad prescribed that only Rs.5,
500 are payable as emoluments to a
Governor. But we 'are just going to amend
section 3 of this Act and are, going to
enhance the emolumems11, 000 per months In
themeantime also enhanced the emolu
ments of the President from Rs. 10, 000 to
Rs. iper month, of the Chief Jus-
lice of the Supreme,. Court from Rs. 5, 000
to Rs. 10, 000 per month, of the Judges
of the Supreme Court from Rs. 4, 000 to
Rs. 9, 000 per month, of' the Chief Justices
of the High Courts from Rs. 4, 000 to Rs.
9, 000 per per month and of the Jud
ges or the High Courts also from Rs.
3. 500 to Rs. 8, 000 per month. Today we
are proposing to raise the salary of the
Governors from Rs. 5, 500 to Rs. 11, 000
per month. Therefore, Sir, this is a very
limited objective of this Bill and | think,
perhaps, there was no chance to discuss
the. institution of Governor because it is
not allowed, perhaps. So, our honouia-
ble friends know it very well,, but they
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cussed the very institution of Governor in this
country.

Sir, the expenses that will be incurred by
the enhancement of the Salary will be Rs. 11,
88, 000 per annum and they will be met from
the charge on the Consolidated Funds of the
respective States, as Mr. Upendra tried to
point out.

Here, when things have been mentioned
about the institution of Governor and all those
things from our side Mr. Sukul, Mr.
Bhandare, Mr. Bhatia and Mr. Sahu had also
met some of the points raised by honourable
Members from the other side. But -1 would
just like to mention here that in the Preamble
of the Constitution that the people of India
have given unto themselves, it is written
there:

"WE, THE PEOPLE OF INDIA, ' having
solemnly resolved to constitute India into a
SOVEREIGN  SOCIALIST SECULAR
DEMOCRATIC REPUBLIC and to secure
to all its citizens:

JUSTICE, social, economic and politi-

LIBERTY of thought, expression, be lief,
faith and worship;

EQUALITY of status and of opportunity;
and to promote among them all;;

FRATERNITY assuring the dignity of the
individual and the unity and integrity of the
Nation. "

That is what we have given unto ourselves.
1 heard the speeches of our nono-urabLs
friends and | value the suggestions given by
Mr. Gurupadaswamy and Mr. Upendra. They
have given very valuable suggestions. Here |
am reminded of the famous American, poet,
Robert Frost—he is one of the immortal
poets—who said, in one of his poems;

Two roads diverged in a wood, and I-I
took the els | m travelled by, And

Bill, 1987
that has made ‘all the difference.

Sir, there are systems of Governments in the
world. There are systems which have accepted
parliamentary democracy as a way of life and
to establish an egalita-rian society with
socialist objectives. But there are systems
which are accepted only with socialism as their
objective, but not through parliamentary
democracy. Therefore, Sir, we have decide this
path; we have accepted parliamentary
democracy and, at the same time, we, have
accepted our objective as one to establish an
egalitarian society having a socialist order of
society. Therefore, this is a path which has
not been travelled by many countries of the
world. This is a completely less travelled path
and. therefore, to  pass through transitions,
from one stage of society  to another
from a feudal state of society to an industrial
society and then onwards to a society of
socialist order, through a democratic
process, is a very difficult process. And we
should all be happy and grateful that
through their own genius and wisdom, the
people of India have passed through all
these difficulties during the last thrity-eight
years and are slowly emerging, by correcting
whatever mistakes that are coming, and
through their own experience they are
emerging as a very successful nation to
build up a socialist State through a.
parliamentary  process of  democracy.
Therefore, Sir, about what out freinds have
suggested about the Goyernors. which Mr.
Upendra pointed out and Mr. Gurupadasamy
also pointed out, by and large, | must say that
they are very great and illustrious, very
eminent persons. Really We can worship them,
so far as India is concerned. They are very
great illustrious men and women who adorned
these positions during the last 38 years. By and
large, 1 must say, they have maintained the
dignity of this high office which they have
been assigned to hold under the
Constitution. As some friends like Mr.
Upendra, Mr. Chitta Basu and others pointed
out, in the democratic  process for the whole
38 years during which we have been travelling
a path which is less travelled, there may be
some aberrations here and there. But, Sir. the
aherrations, we cannot take a general rule.
Therefore, we cannot condemn this institution
because
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this is an institution which many eminent
persons have held. If we remember them we
are proud of them.

Sir, our tradition is a tradition which we
have inherited from thousands of years of
history. The tradition that we are holding
today is that we are not very much parochial
in our outlook or very sectarian in our
approach. Whenever any sectarian approach
comes to the forefront, immediately people
also think about it. They do not recognise it.
They feel that something has happened.
Therefore, it is corrected. Therefore, we have
a corrective method. Therefore, all the issues
that have been discussed here regarding the
institution of the Governor are there.
Therefore, in all Our wisdom we have ap-
pointed the Sarkaria Commission. This is one
of the... (Interruptions)

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Order, order.

SHRI CHINTAMANI PANIGRAHI;
Therefore, we have set up the Sarkaria
Commission. | hope almost all the State
Governments have submitted their memo-
randums. Perhaps they have met the Sarkaria
Commission. They have put forward their
points of view. Some difficulties or lacunae are
there. We have extended the Sarkaria
Commission for another four months so that, if
the necessity is felt, all these issues which have
been referred to can be discussed. 1 hope. Sir,
these can be very well discussed in the Sarkaria
Commission, and all these points that our hon.
friends have suggested, friends like Mr. Ram
Awadesh Singh have suggested...
(Interruptions)

He pointed out a very important problem.
That is about the Village Chowki-dtrs, that
their emoluments are very less. 1 have
associated with one of the associations of
Village Chowkidars, and | have also
referred to the State Government and the
Central Government to see if they can help
and see that they get something bet-ter.
(Interruptions)

What | am trying to point out is that the
objective laid down by Pt. Nehru, Indira
Gandhi and Prime Minister Rajiv Gandhi and
we have accepted, is that we

Bill 1987

shall look more and more towards the welfare
of the down-trodden, those who are poor.
Therefore, Sir, all the efforts are being
directed to see that their lot and condition
improves. What we are doing today for the
enhancement of the salary of the Governors is
something which is because we did it in other
cases, in the case of other dignitaries.
Therefore, this lacuna, we are trying to
rectify. There is no bar to see that the lot of
the poor, weaker sections gets attention.
Therefore, Sir, what | submitted before the
hon. Members that the Centre—I am dealing
with the Centre-State relations... (In-
terruptions)

THE VICE-CHAIRMAN (SHRI H.
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SHRI CHINTAMANI PANIGRAHI:
I would just point out that there
is no difference between our approach
to the States and to the Cen
tre. I sometimes so to different
States. Although there is a kind of di
fference between the States and the Centre,
1 tried to find out if there are any solu
tions to whatever differences there are.
I found out thus far in 95 per cent of
cases there is agreement between the Cen
tre and the States. There is disagreement
is 5 per cent of the cases. If the
differences increase, the area of 'disagree
ment is stretched to 7, 8 or 9 per cent
and if we increase the area of agreement
it is stretched to 96, 97, 98 per cent.. So,
in 98 per cent of cases we have succeeded.
I went to Goa, Assam and to various other
places and found that there is more and
more of understanding between the Cen
tre end the States. There is no. feeling that
Centre and States are different. Therefore,
whenever we have an attack, maybe for
a good reason, on the institution of Gover
nors, we have an attack On the Centre,
which rather always belongs to the Con
gress Party. Therefore, this is a mis
ted effort. When  Sarkaria  Commi-
0 these problems, such
kinds of attacks may influence their deli
berations. Therefore, it may not be good
for Us Or for you or for the country.
So far as Congress party is concerned, let
- me tell you frankly that our tradition and
culture is 100 years old. We have built
up this kind of country with the idea of..

SHRI PARVATHANENI UPENDRA: Why
do you speak here as a party man? you speak
as a 'Minister.
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SHRI, CHINTAMANI  PANIGRAHI;tome
of the hon friends from side commented
about the treatmentit Congress meeting out to
the Governors.Madam, 1 submit that 'here is
no kind ofdifference between the Centre and
States.are trying to see the development of
Slates as much as possible. We arewedded
to that kind of development. Thereare
questions like safeguarding the inte-est of
the minorities, safeguarding therest of the
Tribals, etc. Let all of themCome to the
Governor and finally thesewill come to
us. We. will try to findvia-media so far as all
these conflicts are. vented and work them
out.

Madam, now | appeal to all the hon. Members
of the House to give their ap-al to this
innocuous and simple liill-This Bill has cot
only a limited objective. !so appeal to the hon.
Member, Mr. Upendra and other friends who
fie opposed to this Bill to lend their support,
this enhancement of the emoluments of the
Governors is a very desirable thing and very
much liked by this side of the House and |
appeal to them also to lend their support to
this simple and innocuous Hill. Thank you.

I HI DEPUTY CHAIRMAN: The
ition is:
"That the Bill to amend the Governors

(Emoluments, allowances and Privileges)
Act, 1982 as passed by the Lok Sabha.
be taken into consideration.

The motion was adopted.

THE DEPUTY CHAIRMAN; We shall
now take up the clause-by-clause cot
deration of the Bill.

Clause 2 wax added to the BUL.

Clause 1,, the Enacting Formula and
Title were added to the Bill.

SHRI  CHINTAMANI
Madam, | beg to move.

"That the Bill to passed. "

PANIGRAHI:
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as Mining Leases) Bill, 1987
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THE DEPUTY  CHAIRMAN; The
question is:

That the Bill to  passed.

The.was put and the motionadopted.

THE GOA, DAMAN AND DIU
MINING CONCESSIONS
(ABOLITION AND DECLARATION
AS MINING LEASES BILL, 1987

THE DEPUTY CHAIRMAN; Now we
will take up the Goa, Daman and Diu
Mining Concessions Hills 1987. Shrimati
Ram Dulari Sinha.

| HE MINISTER OF STATE IN THE
DEPARTMENT OF MINES IN THE
MINISTRY OF STEEL AND MINES
(SHRIMATI RAM DULARI SINHA):
Madam. | move:

"That the Bill to provide for the abolition
of the mining concessions in operation in
the Union Territory of Goa, Daman and
Diu and specified in the First and the
Second Schedules, and for the declaration
of such mining concessions as mining
leases under the Mines and Minerals
(Regulation and Development) Act, 1957,
with a view to the regulation of the mines
to which such concessions relate and for
the development of minerals under the
control of the Union and for matters con-
nected therewith or 'incidental thereto, as
passed by the Lok Sabha, be taken into
consideration. "

Madam  with your permission |
won'to say a few words_ whilemoving the
Bill for consideration of House.



