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BOX, 1985 (TO AMEND ARTICLE -
SU)—Contd.

THE VICE&CHAIRMAN (SHRI H.
HANUMANTHAPPA): We shall now take up
further consideration of the Bill moved by Dr.
Bapu Kaldate. on 13th March; 1987. Shri Bir
Bhadra Pratap Singh to" continueyhis speech.

SHRI BIR BHADRA PRATAP SINGH
(Uttar Pradesh): Sir, last time, while, speaking
on this Bill, I said that the proviso provided
under the Constitution -was fully justifiable,
was reasonable, was rational and was grounded
upon substantial require*, ments and, therefore,
1 supported that proviso. So, in the general
scheme, the opportunity has 'Been rightly
abridged in the proviso. Now, I will place three
provisos to justify my argument and I will
explain how it is justifiable.

Now, the first, proviso says, "Where a
person is "dismissed, removed or reduced in
rank on the ground of conduct that has led to
his' conviction on a criminal charge, etc etc..
Now, why should it be argued at all that a
criminal should be allowed to continue in
Governmentservice? If, that is the only
rationale behind this proviso then any
argument to the contrary, that is, that a
criminal person must
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be allowed to continue in Government service
would be a preposterous proposition and I think
Dr. Bapu Kaldate will agree with my
contention that in no case should a criminal be
allowed to continue in Government service and
if a criminal is allowed after conviction, a
second innings is provided in the genera
scheme of (1) and (2), Then it will take another
twenty years and by the time the super-
annuation comes, the criminal will continue in
service. Therefore; - the proposition that this
proviso is unreasonable is an untenable
proposition., Now, Sir, 1 come to proviso (c) to
article 311(2) which says like this:

where the Presidents or the Governor as
the case may be 'is satisfied that in the
interest of security of the State it is not
expedient to hold such an inquiry. "

Now, the highest authority in the, State—not in
any way a partisan authority, because both the
President and the Governor, whatever may be the
mode of their appointment to their respective
posts, are supposed to be Constitutional. heads
and impartial authorities—should be satisfied and
the power vested in them requires that he is to be
satisfied that in the interest of the security of the
State it is not expedient to hold such an inquiry.
So, I think no reasonable man in this country
would question the wisdom which lies in such an
authority who is the highest authority under the
Constitution, who is the Constitutional authority
in the State, and he does it for" a limited,
purpose, that is, in the interest of the security of
the State.

Now, I come to the most controversial part of
it; that is, sub-section (b). Now, the power
may be different, but the safeguard is provided
in subsection (b) itself and If some statute
provides a safeguard in itself, then it is a
double" safeguard, Probably that was
subjected to attack when Br. Bapu Kaldate
enunciated this amendment under which the
authority empowered to dismias tea remove a
person Or
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reduce him in rank is satisfied, far some reason
to fee recorded by that authority in writing, that
it is not reasonably practicable to hold an
inquiry. Now, the safeguard is provided here
the words, "for reasons to foe recorded by that
authority in writing: This is a sufficient safe,
guard because the inoment the Law says that
for some reasons to -Be recorded by the
authority in writing, which is dispensing; with
the inquiry that the inquiry should not be held,
thait writing becomes a subject matter in the
judiciary. As I have said, wherever statute has
provided for reasones to be recorded by the
authority", that authority. can do this. Then, at
least that much writing by that authority
(Interduptions) The moment it is found that the
reason recodred by the third patty is' not
germane or is extraneous or malicious or is bad
or there is any other consi. deration, that
authority can strike*it down. There are a large
number of grounds provided under the law.
Wherever it has been provided in various
statutes that first reasons should be recorded in
writing one can do this and that, that becomes
the subject-matter of judicial scrutiny. Once it
becomes the subject matter of judicial scrutiny,
then the High Court or the Supreme Court can
immediately examine whether that authority has
exercised that power vested in him. There are
many other grounds about the powers of the
High Courts and Supreme Court. You cannot
argue that proviso (b) does not contain
safeguards in itself. You cannot argue that it is
arbitrary, this. is not a reasonable power. I think
the Supreme Court was quite right in holding
this view. It is not a new amendment. This is
not a new proviso. -If the statute in the proviso
provides adequate safeguards within itself, then
there is no room for any challenge to it, And
that is why my contention was that a proviso
with sufficient safeguards should be upheld
because it is founded, it is grounded, it was
given by the founding. fathers of the Indian
Constitution as safe-
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guard, to improve the standard services. It will
not deteriorate, ft will improve "their services,
it will take away bad smell out of. it and keep
it healthy. That is why I have always
supported this.

With this, I think Mr Bapu Kaldate will
seriously consider this in view, of the;
arguments advanced. I think he is subject to
reason.
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SHRI P. N. SUKUL: I, am at the pleasure of
the Chairman

SHRI V.. GOPALSAMY: I am not
saying. anything; just I wanted to
know,

SHRI P. N. SUKUL: I. have just fold
you for these very people, I have
spent five years in jail. You can
very well imagine,

SHRI V. GOPALSAMY: I 'understand, your
agony. Then I also know! the strategy of the
Government.,

SHRI P. N. SUKUL: You need not.
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THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA):Yes, Mr.
Vijaya Mohan Reddy.

DR. BAPU KALDATE (Maharashtra):
Sir, May I read. out rule 118 which -relates to
withdrawal. of a. Bill? It reads:

The member in. charge of a Bill may at
any stage of the Bill move for leave to
withdraw the Bill, and if such leave is
granted, no further motion shall be madia will
reference to the Bill"
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Sir, I am just requesting... (Inter. ruptions).

SHRI BIR BHADKA PRATAP SINGH:
T

his is very dangerous.
SHRI P. N. SUKUL: Mr.

the

Kaldate,

you are withdrawing at instance

of shri Gopalsamy
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SHRI V. GOPALSAMY: When
Government is

the
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tricks.. -
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many of the Private Members' Bills on the
very same type of subject are'already pending
with us. (Interruptions).
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THE  VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): 1 have gone through
Rule 118 which has been referred to by Dr.
Bapu Kaldate. I have gone into the procedure
also. The rule is very clear. "The member in

charge of a Bill may at any stage of the Bill
move for leave to-withdraw the Bill...

He is
says

SHRI P. N.
the

SUKUL:
Bill.

not

withdrawing He far

today.
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THE VICE-CHAIRMAN
HANUMANTHAPPA): No,
Withdrawing.

(SHRI H.
no, he is

Dr.. BAPU KALDATE: I am moving for
leave to withdraw it Not for today.

*THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Mr. Sukuli he is
seeking leave of the House to withdraw the
Bill. Mr. Narayana-samy, why don't you wait?
Actually the rule is very clear. It is not "at any
time"; it is "at any stage". Now the stage is, it
is in the middle of a stage; the consideration of
the Bill is in the middle of the stage. When
this stage is over, the Member has got that
right which is there under Rule 118.
(Interruptions)

SHRI V. GOPALSAMY: Even during
discussion he can withdraw.

THE-VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Not "during" the
discussion, but after the "completion" of the
stage.

THE MINISTER OF STATE IN THE
MINISTRY OF COMMUNICATIONS
(SHRI SANTOSH MOHAN DEV): Only
after' the discussion is over.

PROF. C. LAKSHMANNA
(Andhra Pradesh): What is the ruling?

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): The discus, sion will
continue.

SHRI CHITTA BASU (West Bengal) I am
on a point of order.

SHRI V. GOPALSAMY: I am on a point of
order. A member who has moved the Bill can
withdraw it at any stage. Now here when a
discussion on a Private Member's ' Bill is taking
place, even during the discussion, he can
withdraw it. "At any stage" means at any time—
even during a discussion. That is why he has
moved to withdraw this Bill. Mr. Vice-
Chairman, Sir, why has the rul-

[RAJYA SABHA |
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ing party suddenly fielded 8 speakers this
time? The reason is very simple. My Bill is
the next Bill, which is about the Postal Bill.
(Interrvp. tions) Yes, Sir, that is the reason.

THE MINISTER OF STATE IN THE
MINISTRY OF PARLIAMENTARY
AFFAIRS (SHRI M. M. JACOB): That is not
the reason, but because there are speakers who
want to speak on this Bill.

SHRI V. GOPALSAMY: The Government
is very touchy, the Government is very
nervous.

SHRI M. M. JACOB: That is casting
aspersions on the ruling party.

SHRI V. GOPALSAMY: They want to see
that that is not taken up. That is why suddenly.

THE "VICE-CHAIRMAN (SHRI H,
HANUMANTHAPPA): Please Mr.
Gdpalsamy, this is a Private Members' day. If
any Member wants to speak on that, how does
Government come into the picture? Why do
you bring in the Government? If the private
Members want. to participate in the discussion
on a Private Member's Bill, how can the
Government come into the picture? "This is
your private Members' time. Let us not bring
the Government into this. When a thing goes
on record, we will have to be careful.

SHRI V. GOPALSAMY: Thiy is happening
under the very nose of the House. They want
not to take up that Bill. That is the Postal Bill
which I have introduced. That will be taken up
for consideration immediately after this. That
is why they have fielded seven or eight
speakers. Because they do not want to discuss
anything about the Postal Bill. 1 know it. That
is why...

SHRI M. M. JACOB: In that case We could
have opposed it at the introduction stage itself.
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SHRI V. GOPALSAMY: Govern, ment is
not prepared for a discussion on the Postal Bill.
They are touchy and nervous because the
President has not given assent to that Bill. My,
Bill is the next So suddenly they have fielded
eight speakers.

SHRI SANTOSH MOHAN DEV: It should
not go on record. (Interruptions)...

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): 1. have al
ready told you... (Interruptions)...

One minute, please. If that was the
intention of the Government

SHRI V. GOPALSAMY: You can
silence the voice of democracy ....................

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Let us not read in
between the lines.

(Interruptions)

SHRI V. GOPALSAMY: The people will
teach you a lesson... {Interruptions)... you
will be thrown into the dust-bin as in Kerala
and West Bengal. The 'people of India will
teach you a lesson... (Interruptions)

THAKUR JAGATPAL SINGH
(Madhya Pradesh); In the last elections we
taught you a lesson. In the last General
Elections you were nowhere, my friend...
(Interruptions)...

SHRI CHITTA BASU: Mr. Vice-Chairman,
Sir, the Member in charge of this particular
Bill wants to move for the leave of the House
to withdraw his Bill, and that is sunder rule
118.

SHRI P. N. SUKUL: And leave is not
granted... (Interruptions)...

SHRI SATYA PRAKASH MALA. VIYA:
That stage has not yet come. -

SHRI CHITTA BASU: You are bound by
the rules and the rule is very specific. You
have been advised that "stage" means the
stage of consideration, ' as I understood it.

[ 16 APRIL 1987 ]
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Sir, if you are pleased to look into the
subsequent proviso of this rule 118, the leave
for withdrawal of the Bill can also be moved
when the Bill is also at the second stage, that is,
at the select committee stage. This \ is at the
consideration stage. Consideration stage does
not mean that during the discussion, at. any
point of discussion, there cannot be any.
withdrawal motion or closure motion. Sir, I can
also move a closure motion. Do you take the
plea that the consideration stage should be
continued and completed and there should be a
closure motion after that consideration stage of
the Bill, is over? It is too far extended a logic.
Sir, I do not like to take . much of your time..
You. are quite * an informed person. Therefore,
"stage" here does not mean, I say, the stage of
consideration. "Stage" here means "at any point
of time. " Therefore this honourable Member
has got the right to move under this rule to
withdraw his Bill at any point of time, at any
stage of consideration. Now, the introduction .
stage does not arise for the Bill. There is the
consideration stage, the select committee stage
and again consideration stage and, again, what
you all, the third reading, is there. Do you mean
to say that during the pendency of the
discussion I have not got the right to move for
closure? I enjoy the right to move for closure.
Therefore he is also entitled to move a motion
seeking leave for the withdrawal of the Bill.
Under the rule you cannot prevent it. They are
there not to give the consent of leave for
withdrawal. It is for the House.

Sir, another point is very relevant in this
context. How long will you prevent the
Members of the House...

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA, ): That does not come
under the point of order.,. (Interruptions)...
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SHRI CHITTA BASU: - .by
way of majority to stall such an important Bill
which is introduced by a Member? This
strategy will not help you.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): You cannot
raise it tinder the guise of a point of
order.

SHRI CHITTA BASU: I think there is need
of allowing private Members to introduce a
Bill. Because you are in the majority, because
you can at any stage, at any point of time,
prevent the minority Members of the House,
who have got the privilege of introducing a
private Member's Bill, you can stall it, you can
kill it. I condemn the attitude of killing a Bill
of this important nature, for which" the
President has not given his assent.

SHRI V. GOPALSAMY: Whateprompted Mr.
Jacob to convince all. the Members  to give
their names?You are  particular to see that
mypostal Bill is not taken up.

SHRI P. N. SUKUL: This Bill is equally
important.

THAKUR JAGATPAL SINGH:
This is a question of all-India servi
ces,

SHRI CHITTA BASU: Why are you
angry? (Interruptions)

PROP. C. LAKSHMANNA: Mr. Vice-
Chairman, Sir, the rule is...

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): 1 have given the
floor to Prof. Lakshmanna. Let there be no
interruptions.

SHRI CHITTA BASU: Your Bill will" be
half discussed this way.

PROF. C. LAKSHMANNA: Mr. Vice-
Chairman it says, "at any stage. " "Any-
means "all stages Thenwhal is a stage? The
dictionary meaning I will kuote for you;

[RAJYA SABHA]
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"The point reached in, or a section of
life, development or any process.

SHRI V. GOPALSAMY:

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): No interruptions
please.

SHRI M. M. JACOB,; This should be
expunged from the proceedings, Sir.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): This will not go on
record. Only Prof. Lakshmanna will go on
record; no other Member.

PROP. C LAKSHMANNA: I quoted from
the dictionary the meaning of "stage".
(Interruptions) Can't you even listen to this?
If you do not listen to! it, what can I do? 1
have read it from the dictionary. Do you want
me t, read once again? You please listen to it:

"A point reached in, or a section of, life,
development and any pro. cess. "

Now there is a process of discussion of this
particular Bill. In this process there are three
or four stages. The first stage is the
introduction stage. The second stage is the dis-
cussion stage. The third stage is the
acceptance or the rejection stage. The Member
who has introduced the Bill, is having the right
to withdraw the Bill at any one of these three
stages. He may give a notice at the request of
the House, or at the request of another
Member he may withdraw it. Or when it is
under discussion he can' withdraw. After the
discussion, when it is to be put to vote at the
request of either the Government or of the
Members or anybody, it can again be
withdrawn. In this particular case the
Member

*Not recorded.
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is exercising his option, because all the stages
are allowed, at the stage of discussion itself
for the reasons best known to him. It is his
prerogative to introduce. It is his prerogative
to press for its withdrawal. But it is the
prerogative of the House whether to accept it
or not. I am not going into* that. Therefore, on
that basis he has been asking for the
withdrawal. To say that at a stage when there
is a discussion the discussion should continue,
is not a valid point. Therefore, all that, Mr.
Vice-Chairman, you can do is to ask the
House for its opinion. And if in the opinion of
the House the discussion should continue, let
it continue. I am not questioning that. But you
cannot deny that opportunity to the Member
to, exercise his right, you cannot do away with
his right. The Member is having the right to
introduce. The Member is having the right to
press for it. The Member is having the right to
ask for a discussion. This provision is
important. Therefore, all that you can do is to
seek the opinion of the House whether he has
the permission to withdraw the Bill at this
stage, at the stage of discussion or not. There-
fore, I request you kindly to exercise that
option and give him the right to use his
OWN....

SHRI. P. N. SUKUL: I am on a point of
order. The provision in Rule 118 is very clear.
You read its second proviso. It says:

"Provided further that where a Bill has
originated in the House and is pending
before the Council, the member in charge
shall move. a motion in the Council
recommending to the House that the House
do agree to leave being granted by the
Council to withdraw the Bill and after the
motion is adopt, ed... That motion has not
been adopted.

PROP. C. LAKSHMANNA: No-

body disputed it. Then again you have to
move.

SHRI P. N. SUKUL: "After that motion is
adopted by the Council and concurred in by
the House, the member in charge shall move
for leave to withdraw the Bill. "

PROF. C. LAKSHMANNA: But it has not
taken away the right.

SHRI P. N. SUKUL: Now it means that he
has moved th, motion. So, now it is for the
House.
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SHRI V. » GOPALSAMY: Mr... Bhagat,
the trouble-shooter, came here to request...
not to allow...

THE MINISTER OF COMMUNI-
CATIONS (SHRI ARJUN SINGH) Sir, this is
too much. I think Mr. Gopalsamy, the hon.
Member will also realise that he is entitled to
his views, but to cast aspersion on everybody
else just to support his views is not correct.

SHRI V. GOPALSAMY: Did 1 say any
unparliamentary word?
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SHRI M. M. JACOB: 1 appreciate what
Prof. Lakshmanna has said on Rule 118. We
are not against his viewpoint. He has every
right to express big viewpoint and we are
ready to listen to all the viewpoints. But the
hon. Member himself has said about various
stages. He was kind enough to read the
meaning. of the word stage First stage of in-
troduction was there and he could have
withdrawn it. Then there was the second stage,
when you take up the Bill for consideration.
That was another stage. There again it could
have been withdrawn. Then there is another
stage after the speeches. In between speeches
and talks you cannot withdraw arbitrarily. You
can withdraw even after these. There are four
stages you have mentioned in the dictionary.
In all the stages you are permitted to
withdraw. But hpw can you withdraw in
between a stage? It is inside the stage. So, I do
not think this is a stage. So, I think it cannot
be withdrawn.

PROF. C. LAKSHMANNA: Being a
professor of English, I know what is meant by
'stage’.

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Being a professor in
English is a different from being a politician.
Let us not go by the professor of English.

The hon. Members have raised a point that
the Member has a right. He has a right to
more for leave of the House to withdraw the
Bill. There are very dear rules in the Rules of
Procedure and Conduct of Business regarding
the stages. If the member is free to withdraw
'the Bill at any time of its consideration or dis.
cussion, there are - other provisions in the
same Rules of Business where it is mentioned
'at any time. But here, particularly a stage- is
nxed— at any stage of the Bill. The stages
you, yourself. concede—at the stage of
introduction, at the stage of consideration, at
the stage of rejection or acceptance. If that
was the intention of the rule-makers they
could

[ RAJYA SABHA ]
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have used it at, any stage as was used in other
clauses. The discussion will continue. It
cannot be withdrawn.

SHRI SATYA PRAKASH MALA. VIYA.:
Mr. Vice-Chairman, Sir, 1 would like to draw
your attention to rule 119 of the Rules of
Procedure and Conduct of Business in the
Council of States, and I quote:

"If a motion for leave to withdraw a Bill
is opposed, the Chairman may, if he thinks
fit, permit the member who moves and the
member who opposes the motion to make
brief explanatory statements and may
thereafter without fur. ther debate, put the
question. "

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): It is not opposed. I
am only giving the ruling on the point of
order. After this stage he has got still right to
ask the leave of the' House to withdraw. Now,
Dr. G. Vijaya Mohan Reddy.

DR. G. VIJAYA MOHAN REDDY
(Andhra Pradesh): Mr. Vice-Chairman, Sir, 1
appreciate the spirit behind the. Constitution
(Amendment) Bill, 1985, brought forward by
my hon. friend, Dr. Bapu Kaldate for
discussion through private Mem. bers' Bill. It
is, a very very important Bill. I support all the
objectives contained in this Bill. I suggest one
amendment in article 311. Clause 2 (b) and (c¢)
and Clause 3 may be deleted. Thank you.
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iR g T a frgwew § fo
4 MAFT §av ¥ 18-19 TN
HIAq T, Tafav ug fawe Tw Tga
frz &, .. (sanam) . .. :
SHOT V.. GOPALSAMY: How many
speakers are there still?

[16 APRIL 1987]

AN HON. MEMBER: Twenty Members...
(interruptions).

SHRI AJIT P. K. JOGIL: 1 have your
permission to speak now

-
g a5 @@ Qqar fawm_ %
N oAR qgy B gy mv gl fo
W fag & qrdei qv faare
W, ® WAy 4T FoewT Ty
ofrgifas qesafr 5 gt §,; amr
WFEW ) S AR e g U
ﬁ;fwm g, 98 ;A A gR
gaad wew fafEw ¥ g e
R gz A ¥ dIwe, g
| ¥ Fw AT Ow oY wwy H
5w 5 gae ¥ g gy e Al
49, T3 W T H W FEr Sl
%, Tafay IR R eid % desn
F. .. () ..

SHRI V. GOPALSAMY: Mr. Jacob is
going there.

SHRI ARJUN SINGH: Now are you going
to intercept our talk also?

PROF. C. LAKSHMANNA: That is only
your prerogative.

SHRI ARJUN SINGH: I think that only
shows his inclination.

PROF. C. LAKSHMANNA.. It has already
been proved.

SHRI V. GOPALSAMY:, Sorry I have
disturbed you.

PROF. C. LAKSHMANNA: Does not
matter, he will take his own time.

SHRI AJIT P. K. JOGIL: If you go
on, interrupting, I am bound to take
longer.
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the Constitution, clauses (2) and (3) shall be
omitted. The reason given by him is that the
ruling of the Supreme Court will. definitely stop
the flow of efficient and the highly qualified persons
into public services and they may go to foreign
countries or join the private sector where they are
governed by various labour laws and principles
of natural justice with. better perks and service
conditions. This is the apprehension in the mind
of the hon. Member and, therefore, he wants
that the unbridled power which has been given to
the highest authority should be curbed. I would
like to point out here that article 309, 310 and
311 are the three articles which govern the
service conditions of Government servants. Article
310 gives the power of appointment and it also
says that a Government servant holds office
during the pleasure of the President or the
Governor of the State concerned. ' The
appointing authority is the President or the
Governor as the case may be with the advice of
the Council of Ministers who delegate the powers
to the other lower authorities for the purpose of
appointment. Under article 311, the main'
provision which affects the Go-erflnent servants
is proviso (b) of clause (2) which says:

"where the authority empowered to dismiss
or remove a person or to reduce him in rank is
satisfied that for. some reason, to be recorded
by that authority in writing, it is not reasonably
practicable to hold such an enquiry. " I think,
this provision is not protecting even the loyal
Government servant. Sir, Government servants
can be categorised as higher-level officers,
middle-level  officers and lower-level officers
just as we have the rich people, the middle-class
and the lower strata in the society.

Now,. Sir, the higher-level officers in the
bureaucracy try to suppress the -middle-level
and the lower-level officers. This power of
recording the reasons in writing for not hotdfng
an enquiry in the hands of the higher-level
officer, that is, the disciplinary authority, against
the subordinate officer without any checks and
balances will naturally demoralise the Government
servants who are working In the lower levels. -
This Is not in tune with the principles of natural
justice. A person

[16 APRIL 1987]
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may be employed in an industry or some other
undertaking. In all cases, the procedure as laid
down in the Industrial Disputes Act is
followed. But in this particular provision, the
power which is given to the higher authorities
is actually not a satisfactory one. This is
because the officers ate not above board. There
are some good and honest officers in the
administration and there are some officers in the
administration who are not actually doing good
and honest work. When they are doing an
illegal act when they compel the officers who
are in the middle or lower ranks to tamper with
the files and when the officers in the middle
rank do not agree to that, the higher officer can
make use of this provision for the purpose, of
victimising the officers who are doing their duty
perfectly. Therefore, I would like to submit that
this particular provision is actually demoralising
the government servants.

Let us go to the views expressed by the framers
of the Constitution relating to article 311. Dr.
Ambedkar, who 1i; the architect of the
Constitution, was pleased fo observe that article
311, which embodied guarantees against' arbitrary
dismissal or removal from service, is probably
the best provision that we have for the safety
and security of the evil service. This was prior
to this amendment. He did. not quite reckon
with the ways of those rest in a little brief
authority. Transfers, suspensions, compulsory
retirements and promotions or their denials, have
proved their potency as weapons to punish the,
independent or reward the unworthy. By these
powers, he has observed that this particular
provision will go to reward the person who is
not honest and punish the person who is
honest. Therefore, he said that this particular
provision is to be amended. Sardar Vallabhbhai
Patel, while writing a letter to our former
Prime Minister, Shri Jawaharlal Nehru, on this
article, has mentioned in his letter as under:

"l need hardly emphasize that an efficient,
disciplined and contended service, assured of its
prospects as a result of diligent and honest
work. Is a sine qua non of sound
administration under a democratic regime
even more than under an authoritarian rule.
The service
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[Shri V. Narayanasamy] must be above party
and we should ensure that political
considerations, either in its recruitment or in its
discipline and control are reduced to the mini-
mum, if not eliminated altogether. "

Therefore, the framers, of the Constitution
were of the view that this particular provision of
article 311 (2) (b) will definitely cause injustice
to the government servants who are subordinate
to the higher authority.

! Recently, no issue arose because the au-
thorities in the highest office did not use their
powers in the earlier years. The Parsuram's
case -is a test case relating to article 311 (2)(b)
in which the Supreme Court has categorically
stated that within the spirit of the Constitution
and article 311, authority of the highest office
cannot be questioned against disciplinary
proceedings. Therefore, the entire dispute
arose and various criticisms have come in.

I would like to say that there are more than 12
million government servants employed in the
government service. Those employees are doing
good and honest work and the Government is
also doing very well with them, but for a small
act of a government servant the highest officer can
victimise him. Therefore, the Government can
also come with a policy or even a declaration
that official offences can be categorised. What are
the grave offences? They can be like selling secret
information relating to the government to another
person, theft cases or even bribery cases. The case
of corruption can be categorised and small, petty
offences can also be categorised so that the
Government servant's security in service can be
maintained. This can be given a look by the hon.
Minister because in overall view it would go to
show that the government servant can be
punished under this provision even for a petty
off- -ence. I would like to refer to the views
expressed by Supreme Court in Tulsi Ram's
case. He was an auditor employed by the
Government and his salary was not, paid.
Therefore he went to the Head office and
questioned them. He got into an alteration and
there he manhandled one
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of the officers. The authority, without giving him
a reasonable opportunity, was pleased to dismiss
him from service in pursuance of Art. 311(2) (b)
of the Constitution. Then the order was
challenged and also the provision was
challenged in the Supreme Court. The Court was
pleased to dismiss the writ petition. I would
like to say that factually the Government also
should see whether this provision could be
usee against the Government servant. For the
reasons given in that provision itself, the
authority, even without recording the reasons,
can dismiss the government servant. That is
Arbitrary. Whether it is a criminal case or a
case coming within the purview of the
Industrial Deputes Act there are so many
questions to be answered for the. purpose of
proving the case. In this provision it is
absolutely very, clear that the authority which
is using the power can dismiss the government
servant without any reasons whatsoever and
thereby the government servant's image and his
working conditions will definitely be jeopardised.
The principle followed in Art. 311(2) is a part
of the legacy of British India wherein
government servants were appointed earlier on a
contract basis. Thereafter Government of India
Act, 1935 came into force on the basis, of
which government servants came to be
appointed during the '"pleasure" of the
authority which was appointing him. The same
principle is being followed under the Constitution.
We are actually bringing the spirit behind the
Government of India Act, 1935, which was in
existence in pre-Independence days, even into our
Constitution for the purpose of regulating, service
conditions. There is no guarantee actually that the
government servant will not be victimised.

I would like to pose a question to the hon.
Minister; who is to decide whether a government
servant has committed a crime or is guilty? The
disciplinary authority has to decide. The
disciplinary authority is a person who is
prejudiced against the government servant.
Where the power is vested with a person who
is actually prejudiced against the government
servant, nat-urally the  government servant
will be a
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victim is his hands. Therefore the power given
to the authority under this provision should be
removed and the government should give the
government servant a reasonable opportunity,
give him a show-cause notice, hear his objections,
hold an enquiry and then come to the
conclusion. The normal procedures available*
for any other service or under the Industrial
Disputes Act. and other Acts have to be
thoroughly gone into and should be followed. I
would like to say further that this criticism actual-
has been not only from the Opposition, side
but also from our side for the purpose of
protecting the interests and welfare of the
government servants. Our main concern is that
honest Government servants should not become
victims in, the hands of the highest officers who
want to take revenge upon them. Therefore, I
would like to submit that this provision under
311(2)(b) may be deleted and the principles of..
natural justice may be followed. I am not
agreeing with the amendment of clause (e) and
3 which is sought by the honourable Member
because clause 3 says that if any information that
is disclosed will be detrimental to the interests
of the nation, the defence and security of the
nation and, therefore, that provision should be
there in the Constitution. The proviso under
article 311 (2) (a) may be removed, and thereby
the Government servants will get justice and they
can explain their case perfectly well and thereby
they will also get themselves satisfied that truth
has come out in the course of the inquiry. '

With these observations, Sir, i conclude.
Thank you very much,,

SHRI THANGABAALU (Tamil Nadu): Thank you

very much, Mr. Viee-Chair-man, Sir, for
giving me this opportunity. *) I am extremely
happy to associate myself with my colleagues
and make some observations on this important
Bill just as my colleague, Mr. Narayanasamy, has
elaborated various legal points through which
he wanted to justify the importance and the
relevance of the Government servants' interests.

Sir, after Independence we have been
giving enough opportunities and a lot of
facilities to the Government. servants
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just like other Indian nationals or, I can even
say, more. The Government servants in this
country are today a privileged class. No doubt,
they are working in the interest of the nation,
in the interest of the community, so that they
should get this privilege. There is no objection,
there is no controversy, about that. In that
respect, from the very beginning our
Government has been giving enough help and
showing enough sympathy for the Government
servants whether it is of the State or of the
Centre.
Sir, here I would like to make one very important
point today. What is happening in the
Government sector, whether in the Central
Government or the State Government, whether
it is the public sector or the private sector,
totally, in the name of * democracy people take
more advantage and more liberty even to
subvert the interests of the nation. There are
people who, in the name of unions forget the in-
terests of the nation and talk only about the
interest and welfare of the. working class. We
never disagreed with the people whether union
leaders or others, and the Government,
particularly the Congress Government, rights from
the inception of democracy in this country under
the leadership of Panditji and, subsequently,
Indiraji and today under the dynamic
leadership of Shri. Rajiv Gandhi, has been
giving  the higest priority to this sector. But,
Sir, you may be knowing that on many
occasions, in our country, many agitations have
been taking place for flimsy reasons as com-
pared to' other developing countries-which can be
averted. As per one statement that the
honourable Prime Minister had made in" the last
session, if our employees, our people, conduct
an. agitation or a bandh, in one day the country
has to lose Rs. 4<50 crores. Is it in the interest of
the nation? is it in the interest of the people?
The percentage of the working people to the
mass of the country is very very minimal. At the
same time, there are other areas, other sections
in the country which are  not getting the due
share of the right and other facilities. For
instance, the agricultural labourers, small
agricultural farmers are also working day and
night, under the Sun and the rain. What is the
condition.. Are the trade unions of
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[Shri Thangabaalu] even the Government
servent leaders taking care of them? They
only want their due rights because in this
country the organised wunions can do
everything.

According to the Planning Commission
report, there are 50, 000 organised unions
in this country today. In total, 6 million
persons in the organised sector are getting
the fruits of the country's labour welfare
activities, labour welfare programmes. Is
it right on our part to continue with the
manner in which we are going ahead?
There are 361 million people in the un-

organised  sector.  They are  agri--
xultutural laboourers. They are
also working. They also should

get their due share. In fact, they are
doing more than what others are doing,
and they are producing country's wealth
and food. About the production of the
foodgrains, we have, achieved the target,
more than what we expected. And that
sector is not at all cared for. Therefore,
I would request our friends on this side
and in that side to bear in mind that giv
ing of this kind of facilities to a particular
section should not go on further and
further.

The hon. Minister, Shri Kaldate, is asking for
withdrawal of the very right of the Government
officials. Where is the guarantee that people who
work in autonmous bodies, will work properly?
The Government has to run it properly. It may
not be' possible to do so if we remove these cla-
uses. What" will happen? There will be no
discipline. If there is no discipline, what will
happen? Only chaos will result. And particularly
today we want the country to prosper, the country
to develop, to compute with other nations.
Compared to the developed countries even, we
have enough manpower we have enough wealth,
we have enough strength to stabilise, improve
with the advanced technologies, also to sustain
the growth and also to develop and compete
with other countries today. In the prevailing
conditions. If we are not going to adjust or
change our -attitude is favour of the
expectations of the people, certainly we are not
doing justice to the majority of the society.
Certainly we are not helping our brothers and
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sisters in the rural areas and in the unor- ganised
sector. That is why I would like to appeal to
{his House and all the other friends, particularly
Dr. Bapu Kaldate that he should not insist that
the bill should be accepted.

Another thing... (Interruptions)

SHRI V. GOPALSAMY: I will not run.
away like your Prime Minister.

SHRI THANGABAALU: Don't talk of the
Prime Minister. Why are you talking
unnecessarily? What is the need of it today?

SHRI V. GOPALSAMY:: Because ha asked
me,.. (Interruptions)

He tan away yesterday. (Interruptions)
You cannot shout me down, (Interrup-tions)
tions)

SHRI ARJUN SINGH: Sir, the hon,
Members should also be aware where to
say what.

SHRI V. GOPALSAMY: People have given
a litting reply. (Interruptions).

SHRI THANGABAALU: What is he
talking? Does, he think that he is equal to him?
I may tell you for the record that nobody is
equal to the Prime Minister. Nobody can touch
him. Nobody can name him. Nobody can
shake him. He has been the -leader. He is our
leader and he will be our leader and of the
country. He will be even leader of the
country.

SHRI GURUDAS DAS GUPTA: (West
Bengal): He is an Almighty God.

SHRI THANGABAALU: Yes, you have to
accept the people's verdict.

SHRI GURUDAS DAS GUPTA: Yes, he
is superior to everybody. Are you satisfied?

AN HON. MEMBER: He is satisfied and
India is also satisfied. You may not be
satisfied, but India is satisfied.

SHRI GURUDAS DAS GUPTA: You
may think that he is God, but.., (In-
terruptions)
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SHR1 M. M. JACOB: Mr. Das Gupta is
not in his seat. He is running... (In-
terruptions)

. THE VICE-CHAIRMAN (SHRI H.,
HANUMANTHAPPA): Mr. Thangabaalu, you
continue.

SHRI THANGABAALU: Sir, today in
India, as I mentioned earlier, we have got lot of
disparities in the pay structure between the
employees of the Central Government and the
State Governments, between the employees of
the Centrally spon-onsored sectors and the
private sector. This anomaly has to be changed.
We are aiming at the socialist path for which
our forefathers and leaders like Panditji and
Indiraji paved the way and have done ¢ their
best. But, are we doing justice to the weaker
sections? Are ws doing justice to the village
poor workers, particularly the agricultural
people? In this respect 1 woutu hymbly submit
that the Government as well as the
Parliamentarians should come forward to have
an equal opportunity, equal benefit in the wage
sector for all working class. There must be a
wage revision -or a commission should be
appointed to go into these details and find out a
solution. They must get their due share like
others.

Now, as I said the people is the organised
sector are the only privileged sections of
society. This should not continue for ever.
What will happen if the unorganised people,
the majority of the people, one day revolt for
their just right? We should not create that
condition in the country because we are going
in the right path of socialistic pattern of
society. Our leader, Shri Rajiv Gandhi has
been emphasising to go in that direction and
has been telling oar people, our
Parliamentarians, our brothers and sisters, that
everyone must be ready to take up the
challenges and responsibilities to share the
other man's problems.

Now, this is the time to rise and work hard
for the welfare of the majority sections in the,
society. My hon. friend, Dr. Bapu Kaldate has
been kind enough to bring this very important
Bill before this House. I feel the House
should not give
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him, permission-to withdraw this Bill. As the
hon. Members are aware our party and our
Government waul to do justice to the working
class because they are part and parcel of our
life. They are equally important to the society
in the nation's development. My hon. friends
from other side have advanced many reasons
to withdraw this Bill. But it is not agreeable
to us. We want to do justice to each and every
one of our peoplein this country. By

"this attitude on their part the Government
servants have come to 'know- who are sup-
porting them and which party is ~ with

, them. I say it is only the Congress party
which has been supporting them always. Our
leader, Shri Rajiv Gandhi has done many
things for them. It is not the Opposition
parties. The manner in which they are
advancing reasons to withdraw this Bill itself
shows their attitude towards working class.

DR. BAPU KALDATE: 1 will know at
the end.

SHRI THANGABAALU: This
your sympathy towards them.

shows

DR. BAPU KALDATE: I will cash on
it.

SHRI THANGABAALU: You
cash on it... (Interruptions)

cannot

Nobody can throw bomb. We can tac.
kle everything....... (Interruptions). Don't
talk about all these things unnecessarily.

SHRI V: GOPALSAMY: What relevant
mater he is speaking?

SHRI THANGABAALU: We know what
is relevant and what is not relevant.

SHRI V. GOPALSAMY: Without subs-
tance you are able to speak....
(Interruptions)

SHRI THANGABAALU: We know
what for you are shouting ...........c.ccceeeeennene
(Interruptions)

You will never get a chance to do-anything
in this country.
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SHRI V. GOPALSAMY: Finally the
cat' has come out of the bag. It shows the
intention of the Government.

SHRI THANGABAALU: It is not the
intention of the Government.

SHRI V. GOPALSAMY: But you cannot
silence the voice of democracy.

SHRI THANGABAALU: You have raised
the name of the president. (Interruptions).

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA): Mr. Thangaba-alu,
please continue.

SHRI THANGABAALU: Very irrele-
vantly he brought the name of the President,
it is not right on his part to bring the name of
the President. Our Prime Minister has
categorically stated that we should not drag
the office of the President into these small
things. That, is why I request the President
here. It is not' a matt ter to be discussed. We
have no authority,.. (Interruptions),

SHRI M. M. JAOOB: Mr. Thangaba-alu,
please continue.

SHRI THANGABAALU: If he interrupts
me, how can I continue? If I don't answer
him he will project some othei picture.

While supporting Mr. Kaldate's Bill we
are not in agreement with his request for
deletion of clause (2) (a) and (b) and clause
(3). If these clauses are deleted then There
will be disorder and this will be the order
of the day. We do not want that kind of
chaos to be created in this country. Even
now I request him to withdraw his am
endments. With these obsrvations...............

AN HON, MEMBER: - Continue.

SHRI THANGABAALU: If Mr. Go-
palsamy has no objection I can continue. But
to satisfy him I want to conclude. Sir, I thank
Dr. Bapu Kaldate as well as other hon.
Members who took part in this discussion.
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SHRI'Y. GOPLSAMY: When Dr. Bapu
- Kaldate moved the Bill, no Speaker from
the Congress side came. (Interruptions ).

SHRI THANGABAALU: Who says? We,
are always here. We are sitting here since
morning to face you. There are many hon.
Members in the House.

SHRI M. M. JACOB: Mr. Vice-Chairman,
Sir, I object to what Mr. Gopalsamy said. I did
not specially field anybody. Hon. Members
give their names when the discussion is going
on. What he has said is not true.
(Interruptions). ' Mr, Gopalsamy, you are only
trying to vitiate the atmosphere by telling
untrue things. (Interruptions)

SHRI THANGABAALU: Sir, I do not want
to take the time of other friends" who want to
participate in this very important discussion. In
the end, I thank you very much for the time
given to me to express my views on this very
important Bill.

(Nominated)

SHRI THINDIVANAM K. RAMA-
MURTHY (Nominated): Mr. /Vice-Chairmarr,
Sir, I am thankful to you for the opportunity
given to me. The Constitution Amendlment
Bill brought forward by Dr. Bapu Kaldate has
correctly dealt with the subject in which every
citizen of this country is involved and
interested. He has correctly come forward to
safeguard the interests of the government
servants but he has forgotten . to give the
solution for the problem. If the amendment as
moved by him is to be carried put, then what is
the way out? He has in his objects and reasons
clearly mentioned that this Bill is for
safeguarding civil servants- from being
reduced in status or rank without being given a
change of being heard. But what is the correct
solution? He has asked for the deletion of the
entire article 311(2). He must also consider the
problems that would arise if this amendment is
carried out and alternative suggestion or
alternative arrangement is made in the
Constitution and in the service rules. We have
a system which is in existence for long, which
is age-old. He has correctly put it
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that the previous Governments have put the civil
servants at the mercy of the higher ups in the
heirarchy leaving little hope for them. Who are"
these higher up and what is this heirarchy? Do
they stand as the level of the Chief Secretary
or the Government or at the department level?
If it is the Collector's office, the Collector is the
higher up. At what level we have got to
safeguard the civil servants, that is the first
thing that has to be considered. If this
safeguard is given, what will be the effect of it. I
mean the problem that would arise out of this.
We have got a peculiar system. Dr. Bapu
Kaldate said, that this ruling of the Supreme
Court will definitely stop the flow of efficient
and highly qualified persons into public
service and. they go to foreign countries and
join private sector service where they are'
governed by various labour laws and principles
of natural justice with better, perks and
service conditions. What is happening today is
in many cases the retiring officials go into the
private sector companies and  accept big
positions there. If my information is correct,
every retired Chief Engineer of the Electricity
Board , in Tamil Nadu is a director or an impor-
tant functionary in one private company' or
other or is a. big contractor. That is how he ends
up. So also some of the IAS officers, after
retirement, are holding very high positions of
directors in private companies. How do you
account for  their character or their method of
functioning all through their service? Can this
go on happening unchecked? We have another
example also. In many  States there are now
five or six" DGPs, there are eleven (o twelve
Chief Secretaries. If promotion alone is taken
into consideration, by amendment, if you
ensuring their promotion alone, that alone will
not -satisfy the officers. There are many officers
in the States who are promoted but who, on
promotion, are put in charge of departments
which do not qualify for being put into the
hands of such senior officers, which do not need
to have such high experienced officers. I can
cite one peculiar example in our State. A few
years back there was a, scheme known as
Veeranam Water Scheme for bringing water
for Madras city. The offi-
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cers who hid worked this scheme who had
prepared the project report and said it was
feasible, it was most important,
economically viable, and so on, after that
Government went out those very officers
came out with another report saying that it
was not feasible, it was meant for some ,
other purpose, that" there was corruption and
nepotism on the basis of which the entire
project was prepared. This was the statement
issued by the very same Officers. There is
similarly another example in Tamil Nadu that
of  Kattalai
but which ultimately did not come through.

canal which was projected
When the project report wa  prepared
everybody wondered whether it would go
through, whether it ' was a feasible project,
whether it should. be thought of at all. The
officers involved in the project give a very
that was the best
which  would solve the water

fitting reply saying
scheme
scarcity problem in Madras city, and that it
was feasible, essential ¢ and should go
through. But after one year the very same
engineers involved in it, including the Chief
Engineer, if [ am cofrect, gave a report that
Kattalai Canal could -not go through, it was
not feasible, it was not warranted, it would
not solve the wa-ter scarcity problem of
Madras city. Furthermore, they said the very
basis of the project report was wrong. So it is
evident that we have a band of officers who
can act to the tune of the person in power. So,
this should be put an end to. So, an
amendment, as Dr. Bapu Kaldate has
thought of, will not save us from the problems
of this kind. So, if we are to get out of this
problem ana we have got to find a solution
which will safeguard the interests of the civil
servants and, at the same time, will see to it
that the officers con-cerned involve
themselves in their duties
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and nothing' more and will see to it that
corruption and nepotism are wiped out
from the services. In the statement of Ob
jects and Reasons, Dr. Kaldate has said
that the conduct rules governing the ser
vice conditions of the Government emplo
yees which were framed by the British to
keep the Indian bureaucracy under their
thumb are still being continued in
varying degrees by successive
Governments even after 38 years of
independence. So, he is not angry with either
this Government or any other Government. He
has the experience of his own Janata
Government also and he must have had or at
least his party members must have had an.
opportunity or occasion to bring forward a
legislation of this kind. Anyway, today he has
brought forward this amendment and I am sure
that it is not that he wants this to be enacted
immediately, but wants to draw the attention
of the House to this problem and to find a
solution to this problem through a discussion
like this and. that is how I take it. I am saying
this because he has rightly pointed out that the
ruling of the Supreme Court will definitely
stop the flow of efficient and the highly
qualified persons into public services anfl they
may go to foreign countries or join the private
sector. It is not only that. There are people
who go over to the private sector and there is
no dearth of such people! But what is
important is how they come to it. There are
people wro come Out in the middle of their
service. What is the percentage of such
people? Dr. Kaldate should take into account
the percentage of people who get employment
after retirement, and they get employed after
retirement in companies whose files they ,
were dealing with, in the newspapers at whose
mercy they were having their entire service
and in engineering "concerns for whom they
were alloting contracts and this is how it goes
on. Why should it not be checked and how
should it be checked? That is the question.
Will the solution sugegsted by Dr. Kaldate end
the problem? It will not. On the other hand, it
will increase this problem and it will in crease
the confusion. Even though Dr. Kaldate has
come out with this amendment to
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make this House think of this problem, it is
all the. more necessary and important that this
House also thinks of getting out of this
situation.. In other words, we have to find a
solution which will ensure the interests of the
civil servants and the ih-terests of the nation.
Both should go together.

There is another thing which I would like
to point out. There are officials who are
enjoying all the benefits. They ar§ there and
we must give them all the benefits.

SHRI GHULAM RASOOL MATTO
(Jammu and Kashmir): Sir, Mr. Ramamurthy
is making very good points and so, he can
continue his speech next week, Mr.
Ramamurthy. Yo are giving a thoughtful
proposition.

SHRI THINDIVANAM K. RAMA
MURTHY: Thank you very much. I wish I
am given- the opportunity next time also.

SHRI GHULAM RASOOL MATTO:
You can continue next week.

SHRI THINDIVANAM K. RAMA
MURTHY: That is why I am continuing
now.

Now, Sir, there are officers who deal with
co-operative societies, housing, etc and it
becomes so convenient for them to make
themselves suitable according to the occasion
and then to act or work accord ingly. In our
experience, Sir,

5.00P. M,

THE VICE-CHAIRMAN (SHRI H
HANUMANTHAPPA). Mr. Ramamurthy
you can continue next time.

ANNOUNCEMENT RE: ALLOCATION
OF TIME FOR DISPOSAL OF GOVER-
NMENT- AND OTIfIER BUSINESS

THE VICE-CHAIRMAN (SHRI H.
HANUMANTHAPPA). I have to inform
Members that the Business Advisory Com-
mittee at its meeting held today, the 16th
April, 1987, allotted time for Government
Lgislative and other Business as follows:



